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THE  AMERICAN  POST-bmCfe; 


Mr.  GoBE  presented  the  following 

ABTIOUB  BY  NATHAN  B.  WILLIAKS  BNTTTLBD  "THB  AXBBIOAH 
POST-OFFICE,  A  DISCITSSION  OF  ITS  HISTORY,  DBVBLOPHBNT, 
AND  FBBSBNT-DAY  BELATION  TO  BXPBBSS  COXPANIBS.'' 


liAT  11,  I910.-Ord6red  to  be  printed. 


The  Ahebioan  Post-Offiob. 

a  discussion  of  its  history,  development.  and  present-day  relation  to 

EXPRESS  COMPANIES. 

B7  Natbin  B.  Williams,  Fayetterlltoi  Ark. 

(CopyTlg^ted  1909,  hy  Natluui  B.  Williams.    Reprinted  hj  pemiisskm  of  aattaor.] 

EARLY   HISTORY. 

DefimHon. — The  post-office  is  a  public  establishment,  instituted 
for  the  purpose  of  performing  such  public  service  as  it  may,  by  law, 
be  authorized  and  required  to  undertake.  Its  origin  is  lost  m  the 
mists  of  the  early  history  of  the  race,  but  the  Assyrian  and  Persian 
monarchs  had  posts  established  throughout  their  domains  at  a  day's 
journey  from  each  other,  where  riders  kept  horses  saddled,  ready  to 
carry  with  the  utmost  dispatch  the  imperial  decrees.  Similar  couriers 
were  maintained  in  the  Roman  Empire. 

Charlemagne  established  stations  or  offices  for  couriers,  who 
delivered  small  packets,  letters,  and  decrees  to  every  part  of  the 
realm,  but  after  his  death  this  early  postal  service  was  abandoned. 

The  Spaniards  found  a  postal  system  in  regular  operation  along 
the  ereat  highway  from  Quito  to  Cuzco  in  1527. 

The  conception  of  the  early  post  was,  generally,  that  of  a  means 
bv  which  the  officials  of  a  country  transacted  public  business,  but 
about  the  fifteenth  century  it  became  customary  in  many  countries 
to  employ  the  service  for  the  convenience  of  the  general  public,  and 
from  the  earliest  times  to  the  present,  increased  usefulness  has  been 
the  order  of  its  development. 

The  business  of  transporting  pacquets,  packets,  or  packages  was 
gradually  taken  over  by  the  postal  service  and  their  transmission  by 
otilier  means  than  the  pubUc  post  forbidden  by  law. 

There  was  a  fragamentary  municipal  post  m  operation  in  several 
of  the  American  colonies  previous  to  1693.  Tnis,  however,  was 
almost,  if  not  quite,  entirely  at  the  seaport  tovms,  such  as  Boston, 
New  York,  and  perhaps  a  few  other  places. 
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There  were  many  reasons  why  such  eariy  post  was  municipal.    The 

setdeinents  were  scattered,  ana  each  separate  colony  transacted  most 
of  its  business  direct  with  the  mother  country.  There  was  little 
commerce  or  trade  at  this,  time  between  thf  several -colonies,  and  not 
much  occasioi^  fof  :e?cchange  of  poicimi^mcati^qigl^-.  ^The  another  coun- 
try ha^*Vo:^6^i)Oat;omce*untfl'tlie  aci  of  P&rliament  of  June  9, 
1657.  It*  was  hardfy  to  be  expected  that  the  colonies  would  be  in 
advance  of  England  m  the  development  of  this  service.  Besides,  the 
colonies  were  mdependent  of  each  other,  and  only  on  rare  occasions 
acted  in  concert.  .  The  roads  up  and  down  the  Atlantic  coast,  where 
that  fringe  of  English-speaking  people  resided,  were  yet  in  a  state  of 
natxire. 

But  notwithstanding  this  condition,  enterprising  governors  and 
public-spirited  citizens  did  much  to  promote  the  uiterchange  of 
mtelligence  and  facilitate  trade  and  commerce  between  the  scattered 
colonies  by  their  spasmodic  efforts  at  establishing  and  maintaining 
a  postal  service. 

The  Massachusetts  general  court  in  1639  appointed  a  place  for  the 
reception  of  incoming  ship  letters  and  a  keeper  thereof,  one  Richard 
Fairbanks. 

In  1672  an  attempt  was  made  in  the  transmission  and  delivery  of 
the  inland  domestic  mail.  This  appears  to  have  originated  with 
Francis  Lovelace,  governor  of  New  York.  Writmg  to  John  Win- 
thrpp,  governor  of  Connecticut,  imder  date  of  December  27,  1672, 
he  says: 

I  herewith  present  you  with  2  rarities,  a  pacqiiett  of  the  latest  intelligence  I  could 
meet  withal,  and  a  post  *  *  *  this  person  that  has  undertaken  the  employment 
I  conceaved  most  proper,  being  voted  active,  stout  and  indefatigable  ♦  ♦  ♦  i  have 
a^xt  an  annuall  sallery  on  him,  which,  together  with  the  advantage  of  his  letters  and 
oiheT  small  portable  packes,  may  afford  hun  a  hansome  livelyhood. 

Of  the  initial  trip  of  this  first  post  the  Memorial  History  of  New 
York,  says: 

It  is  recorded  as  creating  great  excitement  in  the  little  village  of  Ilarlcm,  when  that 
first  postman  drew  up  at  the  tavern  door  to  refresh  himself,  a^  he  undoubtedly  did, 
with  some  gfood  home-brewed  Harlem  beer — his  *'port  mantles"  (port  mantoaiix) 
dammed  with  '* letters  and  small  portable  goods,"  the  *' locked  box'' in  the  office  of 
the  colonial  secretary  accumulating  the  next  month's  mail,  and  what  he  had  brought, 
l^^ing  carried  to  the'*'  coffee  house  "  to  be  "  well  thumbed  "  until  called  for. 

Massachusetts  again  took  up  the  matter  about  1674  and  fixed  a 
slated  allowance  to  post  messengers.  Other  colonies  took  irregular 
action  at  different  tmacs  but  the  above  mentioned  appears  to  have 
been  the  first  attempt  at  oflBcial  post  riders.  In  1657  Virginia  passed 
a  law  requiring  planters  to  forward  official  letters.  A  similar  statute 
was  reenacted  four  years  later.  On  May  22,  1695,  the  governor  of 
Maryland  issued  his  proclamation  establishing  a  line  of  posts  ^^  be- 
twixt the  River  of  Potomock  in  Maryland  &  Philadelphia  in  PensU- 
vania/'  and  after  setting  out  the  route  and  places  along  same,  sets 
forth  the  duties  of  the  rider  as  follows:  "Ajid  at  all  those  places 
Receive  Carry  bring  &  Leave  all  Pacguets  and  letters  *  *  *" 
On  November  12,  1698,  the  province  of  Maryland  through  its  law- 
making body  enacted  that  all  *Tublick  Letters  and  Packetts"  were 
to  be  token  care  of  and  duly  and  promptly  conveyed  by  the  ^*Sher- 
riffs"  of  the  several  counties  and  oy  them  duly  delivered  unto  the 
**Sherriffe  or  undersherriffe  "  of  the  next  county,  and  for  their  services 
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in  this  regard  were  to  be  paid  in  tobacco  in  an  amount  of  from  1,000 
to  1.500  pounds  each. 

Tnere  are  other  fragmentary  allusions  to  the  efforts  of  colonies  in 
regard  to  the  post-office  founa  in  the  correspondence  of  officials  and 
proceeding  of  legislative  bodies  of  the  several  colonies,  but  those 
given  disclose  the  early  conception  of  the  need  of  this  service  and  ol 
the  work  it  should  undertake  to  perform.  As  we  shall  later  see,  this 
earljr  conception  of  the  legitimate  field  of  the  post-office — the  trana- 
mission  of  public  intelligence,  the  exchanges  of  correspondence 
(letters),  and  the  carriage  and  delivery  of  '^ small  portable  goods''"^— 
a  limited  parcels  post — was  faithfully  adhered  to  by  the  people  of 
this  coimtry  for  aoout  two  hundred  years.  We  shall  have  occasion 
to  later  find  out  that  the  postal  business  was  early  regarded  as  a 
proper  monopoly  and  that  all  mail  matter  should  pass  through  the 
post-office  and  be  subject  to  its  tolls — ^postage. 

On  February  7,  1691,  William  and  Mary,  by  letters  patent, 
granted  to — 

Th(MnA8  Neale,  esq.,  his  executors,  administrators  and  aas^nes,  full  x>ower  and 
authority  to  erect,  settle,  and  establish  within  the  chief  parts  of  their  majesties'  coloniea 
and  plantations  in  America,  an  office  or  offices  for  the  receiving  and  dispatching 
letters  and  paequets,  and  to  receive,  send,  and  deliver  the  same  under  such  rates  ana 
sums  of  money  as  the  planters  shall  agree  to  give,  and  to  hold  and  enjoy  the  same  lor 
the  terme  of  twenty-one  years. 

Thomas  Neale  was  master  of  the  mint.  He  was  enterprising  and 
constantly  engaged  in  large  affairs.  To  carry  out  this  enterprise  in 
America  he  selected  and  caused  to  be  appointed  Postmaster-ueneral 
of  America  Andrew  Hamilton.  Hamilton  was  a  Scotchman,  a 
talented,  versatile,  and  much-admired  man;  farseeing,  indiKtrioua, 
and  generous. 

There  was  at  this  time  no  official  except  the  king,  who  had  control 
over  all  the  colonies.  Each  colony  haa  the  right  to  select  its  own 
postmaster-general.  They  might  fix  what  rates  of  postage  thej 
pleased  and  receive  the  income  from  such  establishment.  This 
rJcale  patent  recognized  the  power  of  the  colonies  to  fix  the  rates  of 
postage.  Hamilton  must  needs  have  much  diplomacy  to  get  the 
then  twelve  colonies  to  act  under  this  patent,  which  gave  a  monopoly 
to  a  favorite  of  the  king. 

Hamilton,  who  was  an  Edinburgh  merchant,  was  in  London  at  the 
time  of  the  grant  of  this  patent,  but  he  had  resided  in  New  Jersey 
since  1685.     In  1692  he  was  made  governor  of  New  Jersey. 

In  his  endeavor  to  establish  a  postal  system  under  the  Neale  patent 
he  secured  its  acceptance  by  the  colonies  and  from  some  of  them  he 
secured  the  payment  of  a  subsidy  in  aid  thereof. 

New  York  led  with  an  enactment  passed  in  November,  1692, 
which  provided  for  an  office  in  New  York  City  for  the — 


receiving,  taking  up,  ordering,  dispatching[,  sending  poet  or  with  speed  and  delivery 
of  all  letters  ana  paequets  whatsoever,  which  shall  from  time  to  time  be  sent  to  and 
from  all  and  every  of  the  adjacent  coUonies  and  plantations  on  the  mainland  an4 


continent  of  America  or  any  other  ol  their  majesties  kingdoms  and  dominions  beyond 
the  seas. 

Most,  if  not  all,  of  the  colonies  passed  similar  acts.  That  of 
Virginia  is,  perhaps,  the  best  considered  and  most  comprehensive  <^ 
them  all*  Its  general  principles  are  those  which  to  this  day  obtaim 
and  have  largely  governed  in  postal  legblation  in  this  country  from 
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1693  to  the  present  time.    For  this  reason^  we  quote  this  act  in  full. 
It  is  as  follows: 

AN  ACT  For  encoumlBg  the  tnoOag  of  a  poit  offloo  In  ihii  eoimtrj. 

WhereM  the  erection  and  eetabllBhment  of  a  poet  office  within  thia  coUony  is  con- 
ceived to  be  of  generall  concemement  and  of  neat  advantage  for  the  increase  and 
preservation  of  tiade  and  commerce  therein  for  tnereby  speedy  and  safe  dispatch  may 
be  had,  and  whereas  theire  majesties  by  theire  letters  pattentB  under  the  greate  seale 
ef  England  bearing  date  the  17th  day  of  February  in  the  4th  yeare  of  theire  reigne 
have  given  unto  Thomas  Neale  esq  his  executors  administrators  and  assignes  mil 
power  and  authority  to  errect,  settle  and  establish  within  the  chiefe  portes  of  theire 
severall  islands  colonyes  and  plantations  in  America,  an  office  or  offices  for  the  receiv- 
ing and  dispatching  away  of  letters  and  pacquetts,  and  to  receive,  send  and  deliver  the 
same  under  such  rates  and  sums  of  money  as  the  planter  or  inhabitants  should  a^^ree 
to  give  or  should  be  proportionable  to  the  rates  for  the  carriage  of  letters  ascertained 
ki  the  act  of  parliament  for  the  erecting  and  establishing  a  poet  office  to  hold  and 
enjoy  the  same  for  the  tenne  of  one  and  twenty  yeares  under  the  yearely  rent  of  six 
ihmmgs  and  eight  pence  as  by  said  letters  patents  relation  thereunto  being  had  will 
more  niUv  appeare. 

Be  it  therefore  enacted  by  the  govemour,  councell  and  burgesses  of  this  present 
€renerall  Assembly  and  the  authority  thereof,  and  it  is  hereby  enacted^  That  if  tne  said 
Tho.  Neale  his  substitutes  substitute  or  deputy  shall  by  virtue  of  the  said  letters  patents 
erect  settle  and  establish  in  some  convement  place  within  this  colony  and  dominion 
one  generall  post  office  from  whence  all  letters  and  pacquetts  whatsoev^  may  with 
expedition  be  sent  into  anv  part  of  this  colony  and  to  every  other  place  whatsoev^ 
and  at  which  said  office  all  retumes  and  answers  may  be  received  and  shall  alsoe  in 
each  county  within  this  colony,  settle  and  establish  one  or  more  poet  offices  or  post 
efficee  as  in  this  act  hereinafter  provided,  then  it  shall  and  may  be  lawfull  to  ana  for 
the  said  Tho.  Neale  Esqr.  his  substitutes  and  deputy es  by  him  thereunto  sufficientlv 
authorised  to  demand,  have,  receive  and  take  for  the  postage  and  conveyancy  for  all 
such  letters  which  he  or  they  shall  soe  conveye,  carry  or  send  poet,  according  to  the 
severall  rates  and  sumes  of  current  money  hereafter  mentioned,  not  to  exceed  the 
same,  that  is  to  say,  for  the  post  of  every  letter  not  exceeding  one  sheet  to  or  from  any 
place  not  exceeding  four  score  English  miles  distance  from  the  place  where  such  letter 
uall  be  received  three  pence,  and  for  the  like  post  of  every  letter  not  exceeding  two 
sheets  six  pence,  and  for  the  like  post  of  every  pacquet  of  fetters  proportionable  unto 
the  said  rates,  that  is  to  say,  for  every  sheet  not  exceeding  two  sheets,  to  advance  five 
pence  and  noe  more,  and  for  the  like  poet,  of  every  pacquet  of  writs,  deeds  and  other 
things  after  the  rate  of  twelve  pence  for  every  ounce  weight,  and  for  the  post  of  every 
letter  not  exceeding  one  sheet  above  the  distance  of  four  score  English  miles  from  the 
place  where  the  same  shall  be  received  four  pence  half  penny,  and  for 'the  like  post 
ef  a  letter  not  exceeding  two  sheets  nine  pence,  and  proportionable  to  rates  for  the 
Hke  poet  of  all  pacquets  of  letters,  that  is  to  say,  for  every  sheet  exceeding  two  sheets 
to  advance  four  pence  half  penny  and  noe  more,  and  for  the  like  poet  of  every  pacquet 
ef  and  writs,  deeds  and  other  things  after  the  rates  of  eighteen  pence  for  every  ounce 
weight;  provided  alwaios,  that  all  merchants  accounts  and  bills  of  loading  are  and  shall 
Ibe  understood  to  be  allowed  at  the  rate  and  price  of  double  letters,  and  shall  be  under- 
stood to  be  allowed  to  pass  at  the  same  rate  and  payment. 

Provided  alwaiee,  That  nothing  in  this  present  act  contained  shall  extend  or  con- 
strued to  extend  to  restraine  any  merchants  masters  or  others  from  eendinsr  any  letters 
or  pacquetts  to  or  from  this  collony  by  any  masters  of  ships  or  other  vessells  or  by  any 
ether  person  or  persons  which  such  merchants  masters  or  others  will  specially  imploy 
er  intrust  for  the  carriage  of  the  same  according  to  the  respective  derections,  'provided 
fikewiso,  that  all  letters  superscribed  for  theire  majesties  and  countries  service  com- 
m(»ily  called  state  letters  which  are  usually  carried  postage  free  from  England  shall 
pass  free  throughout  this  collony:  Provided  likewise,  that  the  said  Thomas  Nealo  his 
SQcecutors  administrators  or  assignes  or  such  person  or  persons  as  he  or  they  shall  nom- 
i^te  shall  and  will  from  time  to  time  upon  nis  or  theire  receipt  of  any  letters  or  pac- 
onets  which  shall  be  directed  into  this  collony  from  England  or  any  other  parts,  or 
from  any  parts  or  places  within  this  collony,  to  any  other  parts  or  places  within  the 
oame,  cause  the  said  letters  or  pacquetts  to  be  forewith  dispersed  carried  and  deliv- 
ered in  the  severall  parts  of  the  collony  as  they  shall  be  directed,  and  from  time  to  time 
as  he  or  they  or  any  of  them  shall  collect  or  receive  any  letters  or  pacquets  to  be  sent 
from  this  collony  to  England  shall  dispatch  and  send  away  the  same  by  the  first  ship 
that  shall  be  bound  for  any  part  of  England,  to  be  there  delivered  to  the  next  deputy 
postmaster  and  where  any  letters  or  pacquetts  shall  be  derected  from  this  collony  to 
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6ome  other  foreigne  parts  that  he  or  they  shall  dispatch  and  send  awaj  the  same  accord- 
ing to  their  respective  derections  by  the  first  conveniancy  d  carriage  or  conveyance 
thereof,  and  that  those  services  shall  be  performed  with  care  and  withoat  any  neglect 
or  delay  at  the  lates  and  prices  before  mentioned. 

Provided  likewise,  That  all  publique  orders  which  the  ^vemoor  councell  and  theire 
tnajestiee  officers  for  the  time  being  shall  issue  out  from  time  to  time  for  the  immediate 
service  of  their  majesties  and  this  countrie  shall  be  dispatched  and  distributed  by 
the  respective  post  officers  within  this  collony  without  any  charge,  provided  likewise, 
that  the  said  Tho.  Neale  Esqr  his  substitutes  or  deputies  shall  at  tneire  owne  proper 
costs  and  charges  errect  setle  and  establish  or  cause  to  be  errected  setled  or  established 
one  or  more  postoffice  or  postoffices  in  every  respective  county  of  this  collony  at  the 
most  convenient  places  of  the  same;  except  alwaies  out  of  this  act  letters  ol'raasteis 
and  merchants  wnich  shall  be  sent  by  any  masters  of  any  shipes  barques  or  other 
veesells  of  merchandise  or  by  any  other  person  employed  by  them  for  the  carriage  of 
such  letters  aforesaid  according  to  the  respective  aerections.  and  alsoe  except  letters 
to  be  sent  by  any  private  friend  or  friends  in  theire  wayes  or  jo3rme3re  or  travell  or 
by  any  messengef  or  messengers  sent  on  purpose  for  or  concerning  the  private  offices 
of  any  person  or  persons  whatsoever. 

Provided  alwaies,  That  this  act  shall  continue  in  force  for  and  during  the  terme 
mnted  by  theire  majesties  letters  pattents  before  receited  unto  Tho.  Neale  £6<{r. 
Sis  executors  administraUns  and  assignee  under  the  {(reate  seale  of  England  bearing 
date  the  17th  day  of  February  in  the  4th  yeare  of  theire  reigne  and  noe  longer. 

The  proceedings  for  the  enactment  of  this  legislation  were  com- 
mencedT  in  the  house  of  burgesses  on  March  13,  1693,  on  the  receipt 
of  the  petition  of  Peter  Heyman,  gentleman,  and  was  considered 
almost  daily  by  the  house  and  the  council  from  that  time  till  its 
passage  on  April  1,  1693. 

In  the  service  which  Hamilton  begun  on  May  1,  1693,  all  of  the 
colonies  shared.  Rates  varied  somewhat,  but  a  weekly  post  with 
five  riders  covered  the  distance  from  Portsmouth,  N.  H.,  to  Boston, 
Saybrook,  New  York.  Philadelphia,  Maryland,  and  Virginia.  Roads 
were  vet  unbuilt,  ana  in  winter  instead  of  weekly  service  it  was  fort- 
nightly. For  many  years  the  service  to  the  south  was  intermittent 
and  irregular,  especially  at  seasons  of  high  water. 

About  1697  Neale  assigned  his  patent  to  Andrew  Hamilton,  who 
with  great  energy  and  perseverance  continued  his  postal  service  up 
to  the  time  of  his  death,  April  26,  1703,  at  Amboy,  N.  J. 

This  postal  service  established  ninety  years  previous  to  the  con- 
clusion of  peace  at  the  close  of  the  Revolutionary  war,  doubtless  did 
more  than  any  other  one  agency  to  unify  and  unite  the  colonies.  It 
brought  their  interests  and  endeavors  to  a  common  meeting  point. 
It  brought  the  leading  men  of  the  different  colonies  to  Imow  and  to 
exchange  ideas  one  with  another.  Printing  presses  were  established 
about  tms  time,  and  as  postmasters  enjoyed  the  privilege  of  sending 
their  own  mail  through  the  post  free,  most  postmasters  became 
publishers.  In  this  way  the  news  of  the  doings  ot  the  various  colonies 
was  disseminated  and  the  opinions  of  these  early  colonial  publishers 
given  wide  circulation.  The  Thomas  Neale  patent,  vitdized  and 
administered  by  Andrew  Hamilton,  bid  the  American  colonists 
become  informed  of  the  projG^ress  of  their  neighbors  in  their  efforts  at 
government.  It  added  an  incentive  to  trade  and  intercourse.  By 
making  the  colonists  acauainted  it  dissipated  jealousies.  The  growth 
of  the  i>o8t-oflBce  from  tnis  humble  beginning  soUdified  the  American 
colonies  and  made  their  independence  possible. 

The  act  of  the  council  and  assembly  of  New  Hampshire,  passed  on 
July  29,  1693,  is  particulariy  interesting,  showing  as  it  does  the  early 
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iciples  of  the  postal  monopoly.    Among  other  things  it  proTided 


pnnc 
lor — 


a  poste  office    *    *    ^    for  receiving  St  dispatching  awaye  according  to  direction  all 
letters  and  packetts    ♦    ♦    ♦    No  person  or  persons  whatsoever  to  carry  for  hire 
^    *    *    except  letters  sent  by  private  friend  or  by  any  messenger  for  or  concerning 
Qie  private  affaires  of  any  person    ♦    ♦    * 

Whoever  offended  against  this  act  should  forfeit  £10,  one-half  to 
their  majesties  and  one-half  to  the  Postmaster-General.  Similar 
statutes  were  passed  by  the  assembly  of  New  Jersey, 

The  act  of  New  York  in  1692  provided  that  any  persons  or  "body 

S>Utick  or  corporate  others  than  the  P.  M.  Gen.  aforesaid"  (Andrew 
amilton)  presuming  to  "carry,  recarry  or  deUver  letters  for  hire, 
other  than  as  before  excepted,  or  to  set  up  or  imploy  any  foot-post, 
horse-post  or  pacquet  boat  whatsoever"  ror  the  carrying  of  letters 
or  paquets  should  forfeit  £100  current  money. 

In  1683  a  law  was  passed  at  Philadelphia  which  required  justices 
of  the  peace  and  constables  to  forward  public  letters. 

It  is  thus  plainly  apparent  that  the  first  efforts  at  a  postal  service 
in  the  colonies  was  the  transmission  of  what  was  at  that  time  called 
"publick"  intelligence,,  such  as  letters  on  the  public  business,  the 
anairs  of  government,  etc.  Up  to  the  time  of  the  Neale  patent  no 
effort  was  made  to  restrict  the  use  of  private  postriders.  As  the 
colonies  one  after  another  passed  laws  recognizing  this  patent,  they 
provided  in  those  laws  that  it  should  be  unlawful  to  employ  other 
means  than  such  public  post  for  the  conveyance  of  letters  and 
"pacquets."     Packets  were  small  portable  goods. 

The  rates  of  postage  varied  in  different  colonies,  but  this  was 
mainly  caused  by  differences  in  the  currency.  Nearly  all  the  colo- 
nies had  a  different  currency  and  Hamilton  s  plan  provided  for  all 
contingencies. 

This  plan  provided  for  the  transmission  of  letters  and  packets  to 
every  country.  Ship  letters  must  be  delivered  into  the  post-office 
of  the  port  for  which  the  master  of  the  vessel  was  allowed  payment. 
Rates  on  domestic  letters  varied  and  the  rate  on  pacquots  was  con- 
trolled by  the  weiojht  and  the  distance  the  package  was  to  be  carried. 

Evidence  of  the  use  of  this  package  service  is  found  in  abundance 
in  the  correspondence  of  that  day: 

I  have  yours  hy  the  poet  with  little  bundle.  If  Sudance  can  bundle  up  John's 
freise  jacket  &  Mingoe's  cloth  jacket  in  an  old  towell  pray  let  the  poet  bring  them. 
Post  will  bring  you  a  pair  of  Simpsons  *  ♦  ♦  could  not  goe  to  direct  tne  man 
about  the  glass,  els  it  had  gone  by  this  post. 

The  postridei's  had  need  to  be  like  he  of  Lovelace's  description, 
"active,  stout,  and  indefatigable,"  for  they  traveled  loaded  with 
"letters,  portable  goods,  and  divers  ba2:s." 

Owing  perhaps  to  the  many  conflicting  laws  of  the  different  colo- 
nies anid  likewise  to  the  limitations  of  this  early  post  in  point  of 
service,  the  private  carriage  of  mail  matter  did  not  wholly  cease 
Post-offices  were  far  apart  and  the  pubUc  postriders  were  accustomed 
to  secure  way  mail  and  deliver  the  same.  Their  salaries  were  small 
and  the  postmasters  often  agreed  with  their  riders  that  such  outside 
business  should  be  one  of  theperquisites  of  their  employment. 

On  the  death  of  Andrew  Hamilton  the  management  of  the  post 
passed  to  his  son,  John.  The  service  was  maintained  and  the  value 
and  importance  thereof  was  such  that  the  English  Crown  was  anxious 
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to  buy  it  baek.  The  Govenunent  realized  that  this  was  a  propei 
f^vemmental  function  and  ahould  be  administered  by  it.  So  io 
1707  the  En^^Iish  King  bought  back  the  Neale  patent  for  the  sum  of 
4B  1,664  sterling,  and  thqs  was  brought  to  an  end  the  first  and  the 
last  private  post  in  America.    It  haa  a  few  times  since  been  mit^ 

Eested  that  tne  postal  serrioe  eould  be  best  administered  in  private 
ands,  but  so  far  as  we  caD  find  only  once  was  ever  such  a  query 
asked  in  the  Congress  of  the  United  States. 

Congress  asked  the  Committee  on  Post-Ofiice  and  Post-Roads  to 
''inquire  into  the  expediency  of  abolisUinu  the  Post-OflBce  Depart-> 
ment;  and  if  it  deems  it  inexpedient,  that  then  they  report  on  tb^ 
propriety  of  repeaUng  all  laws  that  restrain  individuals  or  corpora- 
tions from  carrying  mails  or  mail  matter;"  and  on  January  21,  1859| 
the  committee  reported  that  it  would  be  inexpedient  to  do  either  of 
these  things. 

The  postal  service  is  a  natural  governmental  monopoly.  Such 
monopoly  should  he  complete.  Early  legislation  reeogniiied  this, 
and  later  legislation  has  emphasized  it. 

From  the  time  of  the  Tnomas  Neale  post-oflBce  as  administered 
by  the  genial  Andrew  Hamilton  to  the  present  is  a  period  of  time  in 
which  wondrous  changes  have  occurred. 

What  is  now  a  mighty  nation  was  then  a  few  straggling  settle- 
ments and  struggling  Commonwealths  along  the  Atlantic.  Then  a 
few  mounted  post  riders ;  now  great  railway  trains  and  fast-moving 
ships,  an  army  of  employees,  and  the  resources  of  a  great  nation  to 
see  that  the  mails  promptly  serve  all  the  people.  The  income  from 
postal  revenues  at  the  New  York  City  post-office  in  1693  was  £61 
sterling.  The  service  has  been  a  growth;  a  coincident  development 
of  this  great  nation.  We  miglit  almost  say  with  tnith  that  it  has 
been  one  of  the  most  important  agencies  in  that  growth.  ''Cor- 
respondence and  postnl  intercourse,  the  uses  of  the  post-office,  have 
increaseil  from  9  to  60  times  as  fast  as  either  the  population,  the 

fovemment  income  and   expenditure,   the  exports,   or  any  other 
ranch  of  national  afTairs." 

The  service  has  its  faults.  No  agency  of  mankind  is  free  from 
them.  When  the  awakened  intelligence  of  this  nation  comes  to 
fully  understand  and  appreciate  the  enormous  and  proper  functions 
of  this  great  denartment  of  their  Government,  then  they  will  see  to 
it  that  it  shall  DO  what  it  in  truth  should  be,  the  greatest,  the  most 
beneficent,  the  most  useful,  most  democratic,  and  most  necessary 
agency  of  the  American  people. 

THE  PERIOD  FROM  1707  TO  1774. 

With  the  purchase  of  the  Neale  patent  in  1707  by  the  EnjL'lish 
Crown  a  new  era  was  begun  in  the  American  postal  estaMLhnient. 
The  system  was  improved  and  extended.  A  more  uniform  method 
of  regulation  was  maintained  and  the  whole  kept  more  directly  under 
the  control  of  the  Crown  Government. 

John  Hamilton  was  retained  as  postmaster-general  for  the  colonies 
on  the  purchase  of  the  business  he  had  received  from  his  father, 
and  he  continued  to  serve  in  this  caj>acity  until  1730.  Under  Andrew 
Hamilton  the  mail  riders  hugged  the  Atlantic  coast;  under  John 
Hamilton  the  inland  service  began.    John  Hamilton  inaugurated  the 
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principle  in  the  postal  service  of  establishing  new  routes  on  the  post- 
age that  they  might  yield.  It  was  in  this  manner  that  he  put  in 
operation  the  important  route  from  New  York  to  Albany. 

The  acquirement  of  the  Neale  patent  and  tJie  growing  deyelopment 
of  the  British  post-office  in  other  parts  of  the  Empire  led  naturally 
to  the  passage  of  the  great  post-office  act  of  1710,  which  remained 
the  law  until  1765.  Inese  acts  of  Parliament  furnish  a  goodly  por- 
tion of  the  postal  history  of  that  period. 

The  act  of  Parliament  of  1710  defined  '^mail  matter '^  as  bein^ 
'' Letters,  packets  of  writs,  deeds,  and  other  things,''  and  provided 
rates  of  postage  for — 

the  port  of  all  and  every  the  letters,  packets  and  parcels  of  goods  that  shall  be  carried 
or  conveyed  to  or  from  any  d  her  Majesty's  said  Dominions,  to  or  from  any  other 
parts  or  places  bevond  the  seas,  accoraing  to  the  sevoml  and  respective  rates  fol- 
lowing, me  same  being  rated  either  by  the  letter  or  by  the  ounce;  That  is  to  say 
(here  follows  the  rates . ) 

On  the  same  subject  the  act  of  1765  provided: 

For  all  letters  and  packets  passing  from  London  to  any  port  within  the  British 
dominions  in  America  and  from  any  such  port  unto  London,  for  every  single  letter 
one  shilling;  for  every  double  letter  two  shillings;  for  every  treble  letter  t£ree  shil- 
lings; and  for  every  ounce  four  shillings;  and  so  in  proportion  for  every  packet  of 
deeds,  writs,  or  other  things. 

"Letters'*  were  rated  by  the  sheet;  packets  of  "other  things"  by 
the  oimce.  "Letter  or  packet'*  has  always  been  synonymous  with 
"mail  matter'*  in  postal  law  and  postal  history. 

Alexander  Spotswood,  the  brilliant  and  capable  governor  of  the 
colony  of  Virgmia  from  1710  to  1722,  was  made  Postmaster-General 
for  the  colonies  in  the  year  1730. 

A  traditional  story  is  told  that  while  Spotswood  was  governor  of 
Vii^inia  he  had  succeeded  in  ridding  the  coast  coimtry  of  pirates 
who  had  for  many  years  infested  that  section,  and  that  he  had  suc- 
ceeded in  capturing  and  causing  to  be  executed  the  outlaw  Black- 
beard.  For  tliis  service  the  colonists  were  deeply  grateful,  and  a 
printer  of  Philadelphia  celebrated  the  event  by  printing  a  ballad 
reciting  the  glorious  deeds  of  the  virile  governor  of  Virgmia.  This 
ballad  came  to  the  notice  of  the  governor,  and  he  was  much  pleased 
and  sought  to  learn  the  name  of  the  author,  who  turned  out  to  be 
none  otlier  than  the  gifted  Benjamin  Franklin. 

Governor  Spotswood  is  quoted  as  saying:  "I'll  remember  that 
young  Franklin,  and  some  day  when  I  want  a  man  1*11  lay  my  finger 
on  him.**  In  any  event,  when  the  ex-governor  came  into  control  of 
the  colonial  post-office,  he  appointed  Franklin  as  his  deputy  and 
with  his  characteristic  energy  set  about  improving  the  postal  service. 
He  opened  the  line  from  rhiiadelpliia  to  Williamsburg,  which  at 
that  time  was  the  capital  of  Virgima,  and  his  riders  regularly  made 
the  distance  of  300  miles  in  ten  days. 

Benjamin  Franklin  was  made  postmaster  at  Philadelphia  in  1737, 
and  from  his  first  connection  with  the  postal  service,  under  the 
administration  of  Spotswood,  continued  to  be  intimately  connected 
with  the  service  until  1774.     He  was  Postmaster-General  jointly 

Slth  William  Himter  from  1753  to  the  death  of  Hunter  in  1761. 
imter  was  succeeeded  by  John  Foxcrof  t,  and  Franklin  was  removed 
ml774. 
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Frif^nkltii  and  Hunter  had  both  had  postal  experience.  Both  were 
eminent  printc^rs,  and  as  they  were  able  to  send  their  publications 
through  the  mails  free  were  on  that  account  much  interested  in 
extending  the  sphere  of  the  postal  service. 

-  Franklm  introduced  deUvery  by  carriers  in  Philadelphia,  and 
when  General  Braddock  entered  upon  his  campaign  against  the 
French  in  the  Ohio  valley,  Franklin  furnished  Braddock  with  much 
equipment  in  the  way  of  wagons  and  established  a  field  service  from 
Philadelphia  to  Winchester,  Va.  One  of  the  results  of  this  Braddock 
campaign  was  the  establishment  by  the  English  Government  of  a 
sbip-packet  service  in  1755.  This  was  the  beginning  of  the  Atlantic 
mail  service,  which  has  regularly  continued. 

These  postmaster  printers  mac^e  good  use  of  their  opportunities 
m  behalf  of  American  freedom. 

From  the  minutes  of  the  Pennsylvania  provincial  council  of  March 
21,  1767,  we  copy: 

The  ffoveroor  c<nnmunicated  to  Lord  Loudon  Sir  Charles  Hardie'e  letter  relating 
to  intelligence,  entered  in  the  minutes  of  council  of  the  twenty-fourth  day  of  NoYenr- 
ber  last^nd  acquainted  his  lordship  that  the  poet-office  of  America  is  executed  jointly 
by  Mr.  Franklin  and  Mr.  Hunter  of  Virginia.  It  extends  from  Geoigia  to  New  Hamp- 
shire, and  they  have  each  three  hundred  pounds  sterling  pr.  annum,  payable  out  of 
their  own  office. 

Besides  the  salary,  they  have  the  disposal  of  the  deputy  postmasters,  twelve  in 
number,  said  to  be  one  with  another  above  one  hundred  pounos  sterl.  eacn  pr.  ann"*. 

Mr.  Franklin  has  in  particular  the  great  Advantage  of  circulating  his  Papers  free, 
and  receiving  Intelligence,  which  he  may  make  the  best  or  worst  Use  of  in  the  present 
Situation  of  Affairs. 

Sir  Charles  Hardie  wrote  to  the  late  Governor  Morris  and  myself,  to  prevent  the 
Publication  of  Improper  Intelligence  in  Newspapers,  which  it  is  impracticable  for 
me  to  doy.unless  your  Lordship  lays  yo^r  commands  on  the  Postmaster,  to  be  extremely 
cautious  in  that  particular;  and  perhaps  it  may  even  be  thought  necessary  for  Hit 
Majesty's  Service,  that  Articles  of  Intelligence  should  receive  my  Approbation,  and 
not  puolished  without  leave. 

In  addition  to  those  already  named,  Head  Lynch  served  as 
Postmaster-General  of  the  colonies  from  1739-1743  and  Elliott 
Benger  from  1743  to  the  appointment  of  Franklin  and  Hunter,  but  it 
is  about  the  Franklin  administration  that  the  active  development 
of  this  period  centers.  The  colonies  preceded  the  mother  country 
by  eleven  years  in  establishing  stage-coach  service,  this  having  been 
begun  in  1773. 

The  post-oflBce  led  in  the  movement  for  American  independence, 
and  might  properly  be  said  to  date  from  1773,  when  the  famous 
Paul  Revere  became  the  confidential  postrider  of  Massachusetts. 
He  has  been  eulogized  in  song  and  story,  but  mainly  because  oppor- 
tunity was  his  at  an  important  time  and  a  momentous  occasion. 
Perhaps  without  exception  the  postriders  of  this  period  were  intrepid 
and  zealous  patriots.  They  deserve  a  more  important  place  in  the 
history  of  that  time  than  has  yet  been  accorded  them. 

These  postriders  were  in  many  instances  private  carriers,  though 
the  private  carriage  of  mail  matter  was  forbidden  by  law.  In  order 
not  to  technically  violate  the  law  postriders  would  many  times  tie  a 
letter  to  a  sham  bundle  of  paper  or  straw.  These  postriders  often 
bought  and  sold  on  commission.  Hugh  Findlay,  who  made  a  survey 
of  tne  post-oflfices  on  the  continent  in  1773-74,  states  that  he  saw 
the  rider  between  Saybrook  and  New  York  coolly  waiting  for  a  yoke 
of  oxen  that  he  was  going  to  transfer  for  a  customer.  No  wonder 
that  the  mails  were  slow  and  uncertain.    But  all  these  delays  and 


Digitized  by 


Google 


10  XHS  AMBBICAK  P06T-0FFICS. 

troubles  led  to  more  flpecific  laws  later,  to  better  discipline  in  the 
service,  to  a  more  exact  designation  of  mail  matter,  and  to  a  more 
complete  assertion  of  the  right  of  the  Goyemment  to  fuUy  undertake 
this  service. 

In  an  endeavor  to  unify  and  unite  the  English  possessions  in  Amer* 
ioa  a  post  route  was  established  from  New  York  to  Montreal  and 
QuebeK^  very  soon  after  the  French  and  Indian  war. 

In  1763,  after  the  acquisition  of  the  Floridas  by  England,  America 
was  divided  into  two  postal  districts,  both  under  the  control  of  the 
London  administration. 

From  Quebec  to  Virginia  constituted  the  northern  district,  and 
was  managed  by  two  postmasters-general  in  joint  control.  The 
southern  district  had  headquarterp  at  Charleston,  in  South  Carolina, 
and  was  composed  of  the  two  Carolinas,  Georgia,  the  two  Floridas, 
and  the  Bahamas. 

Monthly  mail  packets  plied  from  Falmouth,  England,  to  Charles- 
ton, S.  C,  from  1768  until  the  end  of  the  Revolutionary  war  in  1782| 
when,  at  the  close  of  that  year,  they  were  discontinued. 

The  successive  postmasters-general  of  the  southern  district  were 
Benjamin  Barows,  1765-66;  Peter  de  Lancey,  June,  1766-1771;  and 
George  Roupell.  1771-1782. 

It  is  much  to  DC  regretted  that  the  colonial  records  of  these  southern 
colonies  have  not  l^n  available.  Most  of  them  have  as  yet  not 
been  printed. 

THE   INDEPENDENT  ABfERIOAN  POST-OPFIOE,  1774-76. 

The  dismissal  of  Franklin  from  his  connection  with  the  postal 
service  in  1774  bv  the  English  (Jovemment  was  strongly  resented  by 
the  colonists.  This  dismissal  was  undoubtedly  owing  to  the  increasing 
prominence  of  Franklin  and  his  power  and  eminence  among  the  colo- 
nists. Under  the  law,  as  long  as  he  was  connected  with  the  post- 
ofEce  he  was  entitled  to  have  his  papers  pass  free  through  the  mails. 
His  dismissal  was  an  attempt  to  muzzle  his  publications  and  cir- 
cumscribe their  influence.  We  have  seen  where  it  had  been  sug- 
{ tested  that  a  censorship  over  'Hhe  publication  of  improper  intel- 
igonce  in  newspapers*'  nad  been  suggested  as  early  as  1757.  But 
during  the  administration  of  Franklin  he  had  appointed  his  news- 
paper friends  to  the  important  post-offices  and  tne  publication  of 
^'improper  intelligence"  nad  become  entirely  too  common  to  please 
the  English  Government. 

The  growing  discontent  of  the  colonies  imder  the  treatment  of  the 
English  Government  doubtless  made  them  use  as  far  as  possible  other 
means  of  sending  their  mail  from  place  to  place  rather  than  intrust 
it  to  the  care  of  the  agents  of  the  (jovemment  with  which  they  were 
then  at  issue. 

These  Crown  postmasters  had,  or  at  least  they  exercised,  the  right 
of  ''spying'*  upon  the  mails  intrusted  to  their  care  and  they  made 
much  trouble  to  the  newspapers  of  that  day.  They  shut  publications 
out  of  the  mails  or  fixed  such  arbitrary  rules  and  regulations  as 
made  it  impossible  to  so  circulate  them.  WTiile  there  were  not 
many  newspapers  at  that  date,  still  they  were  edited  by  intrepid 
patriots — ^men  who  dared  to  thmk  aright  and  who  had  the  courage 
to  smite  outrage  and  wrong  by  whomsoever  and  imder  whatever 
circumstances  it  was  committed. 
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They  insidtt^d,  and  with  good  rMttcm,  ikftt  Mama  Charta  vouchsafed 
to  them  the  right  to  use  the  facilities  afforded  for  the  transmission  of 
intelligence  upon  equal  terms  with  all  the  world.  They  iweotod  the 
^ort  to  harass  and  mistreat  them  in  their  efforts  to  educate  mankifitf. 
With  vigor  and  acumen  did  they  maintain  that  governments  and 
governmental  agencies  secured  their  rights  from  the  peo}>le;  that  the 
newspaper  editOT  was  ^ititled  to  tell  the  people  of  the  mimiea  of  gov- 
ernmental powers  and  of  the  maladministration  of  those  in  omce. 
But  these  crown  postmasters  had  likely  heard  that  ''nodung  but  a 
newspaper  can  drop  the  same  thought  mto  a  thousand  minds  at  the 
same  moment/'  so  m  their  zeal  they  continued  their  efforts  to  muxals 
the  press  and,  if  possible,  to  destroy  or  tjnrannize  over  it. 

Tne  sum  of  £52  sterling  per  annum  was  demanded  at  the  post-ofBce 
for  the  carriage  of  about  250  newspapers  130  miles,  payable  in  weekly 
payments  as  the  papers  were  delivered. 

A  reign  of  terror  was  in  force  in  the  postal  service.  Many  papere 
succumbed  or  toned  down  their  utterances  upon  American  conditions 
in  order  that  their  papers  might  pass  througn  the  mails. 

But  there  was  one  editor  who  could  neither  be  bribed  nor  bulldozed. 
He  lived  at  the  town  of  Baltimore.  William  Goddard  was  his  name, 
and  he  was  printer  of  the  Maryland  Journal.  It  is  a  pleasure  to 
rememb^  this  great  man.  With  patriotic  fervor  he  urged  the  Uberty 
of  the  American  colonies,  refusing  to  pay  the  unjust  exactions  of  the 
crown  post-office;  he  hired  his  own  pnvatepostriders  and  carried  his 
papers  from  Baltimore  to  Philadelpnia.  With  energy  and  persever- 
ance he  set  about  urging  the  establishment  of  '^  a  constitutional  Ameri- 
can post-office."  This  was  in  the  year  1774,  and  such  ''American" 
post-office  was  to  be  run  in  opposition  to  the  tJbien  still  existing  British 
service.  ^ 

On  July  2, 1774,  Goddard  issued  from  his  office  in  Baltimore  a  circu- 
lar to  the  American  people,  wherein  he — 

acquaints  the  publick  that  his  proposal  for  establishing  an  American  poet-oflice  on 
constitutional  principles,  hath  been  warmly  and  generously  patronized  by  the  friends 
of  freedom  in  aU  the  great  commercial  towns  in  the  eastern  colonies. 

He  outlines  his  plan  as  follows: 

The  present  American  post-oflice  was  first  set  up  by  a  private  gentleman  in  one  of  the 
southern  colonies,  and  tne  ministry  of  Great  Britain  finding  that  a  revenue  might 
arise  from  it,  procured  an  act  of  Parliament  in  the  ninth  year  of  the  reign  of  Queen 
Anne,  to  enable  them  to  take  it  into  their  own  hands  *  *  *  to  regulate  it,  and 
avail  themselves  of  its  income,  now  said  to  be  at  least  £3,000  sterling  per  annum  clear. 

He  calls  attention  to  the  fact  that — 

Our  newspapers,  those  necessary  and  important  alarms  in  time  of  publick  danger, 
may  be  renaered  of  little  consequence  for  want  of  circulation.  ♦  ♦  ♦  Whenever  it 
shall  be  thought  proper  to  restrain  the  liberty  of  the  press,  or  injure  an  individual, 
how  easily  may  it  be  effected. 

He  proposed: 

First.  That  subscriptionB  be  opened  for  the  establishment  and  maintenance  of  a 
post-office,  and  for  the  necessary  defence  of  poet  officers  and  riders  employed  in  the 
same. 

Second.  That  the  subscribers  in  each  colony  shall  annually  appoint  a  committee 


postage  oi  letten  and  packets,  yith  the  terms  on  mich  newspapers  are  to  ^  carried; 
which  r^gulatioiii  shall  be  printed  and  set  up  in  each  respective  <^ce. 
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^  Mr.  Goddard  got  aid  and  encouragement  from  all  [>eopIe  and  places 
visited  in  his  endeavor  to  wrest'  from  Great  Britain  its  postal  service 
in  the  colonies.  He  visited  Boston  in  March,  1774,  where  he  held  i 
meeting  of  the  principal  gentlemen  of  the  town  and  where  he  addressed 
them  on  the  plan,  and  where  he  received  the  pledge  of  their  hearty 
cooperation  and  approval.  On  the  same  mission  he  went  to  Salem, 
Mass.,  on  March  28,  1774;  to  New  London,  Conn.,  about  the  Ist  of 
April,  1774;  to  Portsmouth  about  the  15th  of  t^e  same  month.  He 
returned  to  Boston  on  the  20th  of  April  and  on  April  30,  1774,  sub- 
scriptions to  the  American  post-ofRce  were  openea  in  Boston — 

and  hath  been  patronised  by  the  first  gentlemen  of  character  and  fortune  in  the  town. 
The  second  gentleman  to  whom  it  was  presented  generousl^r  engaged  fifty  pounds 
lawful  money,  and  many  others  have  done  as  handsomely  in  proportion  to  their 
circumstances. 

In  February.  1775,  a  letter  came  to  a  gentleman  of  New  York  from 
London.  In  tnis  letter  the  people  of  the  colonies  were  urged  to  *  '%bt 
like  men,  and  I  will  warrant  you  to  come  off  with  victory."  Tni» 
same  sympathizer  urged  the  people  of  America  **to  take  the  privilege 
of  the  post-office  into  your  o¥m  nands." 

The  position  taken  oy  Mr.  Goddard  on  this  question  of  the  post- 
office  was  fraught  with  the  greatest  danger,  not  only  to  himself,  but 
to  all  those  who  should  aid  and  encoura|:e  him  in  his  efforts. 

The  colonies  were  yet  a  part  of  the  fetish  Elmpire  and  subject  to 
its  laws.  The  postal  act  of  1710  was  yet  in  force  and  this  act  created 
a  postal  monopoly.  To  set  up  or  attempt  an  opposition  service  was 
to  bid  the  British  Government  defiance,  and  as  a  means  of  stimulat- 
ing the  colonists  to  attempt  their  freedom  was  much  more  effective 
than  the  throwing  a  shipload  of  tea  into  the  harbor  of  Boston.  The 
Tea  Party  was  the  more  dramatic  and  spectacular;  but  for  the  means 
of  communication  among  the  colonists,  it  would  have  lost  its  force 
and  become  merely  a  local  protest. 

While  all  of  Goddard's  efforts  on  this  line  looked  to  the  turning 
over  of  his  postal  ostabUsliment  to  the  control  of  the  Continentid 
Congress,  such  Congress  seems  to  have  taken  no  official  notice  of 
this  matter  until  in  its  session  which  began  on  May  10,  1775,'  at 
Philadelphia. 

The  different  committees  of  safety  in  the  colonies  and  the  assem- 
blies of  the  different  colonies,  composed,  as  they  were,  of  energetic 
and  setf-sacrificing  patriots,  had  under  consideration  at  different 
times  the  matter  of  the  mails.  They  took  steps  with  reference  to 
the  postal  service  in  the  several  colonies,  not  only  as  relating  to  the 
carnage  of  the  mail  within  their  several  borders,  but  tliey  also  con- 
sidered the  matter  of  mail  service  between  the  different  colonies. 

The  New  York  conmiittee  at  their  meeting  on  May  3,  1775, 
appointed  a  subcommittee,  consisting  of  Colonel  Walton  and  Benja- 
min Kissam,  to  wait  upon  the  postmaster,  Mr.  Foxcroft,  and  inquu'e 
into  tlie  matter  of  his  having  discharged  the  postriders.  They  per- 
formed their  duty  in  this  regard  and  reported  tliat  the  postmaster 
stated  that  he  had  discharged  the  riders  tor  the  reason  that  the  four 
last  mails  between  New  York  and  Boston  had  been  stopped  and 
broken  open  and  much  of  the  mail  retained,  and  that  the  riders 
reported  that  it  was  not  safe  for  them  to  travel  with  the  mails. 

Mr.  Foxcroft  was  the  crown  postmaster  at  New  York  City,  and 
these  mails  were  those  being  carried  by  the  British  service.    These 
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Wb^  stirring  tiines  and  dangerous  to  British  authority,  and  these 
postriders  are  not  to  be  criticised  for  resigning  their  perilous 
occupation. 

The  report  of  this  subcommittee  was  referred  to  the  committee  of 
correspondence  and  intelligence,  which  was  made  up  of  Messrs. 
P.  V.  B.  Livingston,  Benj.  Ejssam,  Alexr.  McDougaD,  and  Peter 
Van  Schaack,  \mo,  on  the  same  day,  reported  that  the  mails  would 
depart  as  usual,  and  that  Mr.  Ebenezer  Hazard  would  receive  and 
forward  mails  from  that  city  (New  York).  This  committee  thus  at 
once  commenced  the  American  mail  service  without  as  much  as 
saying,  "By  your  leave,  Mr.  Foxcroft." 

Events  wim  reference  to  the  post  now  came  thick  and  fast.  On 
M^  4,  1775,  a  gentleman  in  New  York  writing  to  his  correspondent 
in  London  stated: 

We  hear  that  the  poet,  having  been  interrupted,  the  poetmaster  (who  has  hitherto, 
without  legal  authonty,  been  apj)ointed  from  home,  ana  as  a  conveniency,  pennittea 
here  unauestioned)  has  discharged  the  riders.  An  olfice  for  this  necessary  business 
will  douDtless  be  put  under  proper  regulations  by  the  Continental  Congress,  and  no 
more  be  permitted  to  return  to  the  rapacious  hands  of  unauthorized  intrudprs,  since 
it  would  be  the  most  contemptible  pusillanimity  to  suffer  a  revenue  to  be  raised  from 
our  property  to  defray  the  expense  of  cutting  our  throats.  We  hear  Mr.  Willlum 
Godaard,  who  has  been  a  great  sufferer,  with  many  othorB,  by  the  malpraclicos  of  an 
ille^l  holder  of  this  oflSce,  is  now  on  a  journey  to  the  eastward,  in  order  to  put  the 
business  under  proper  regulations  to  be  laid  before  the  Congress. 

On  May  8,  1775,  a  circular  was  issued  from  Hartford,  Conn. — 

to  acquaint  the  publick  that  a  constitutional  post-office  is  now  rising  on  the  ruins  of 
the  parliamentary  one,  which  ia  just  now  expiring  in  convulsions. 

And  that  Mr.  William  Goddard  had  engaged  a  rider  to  proceed  on 
the  next  Thursday  from  the  office  of  Mr.  John  Ilolt,  in  New  York, 
with  the  mails  for  Philadelphia,  and  that  Mr.  Goddard  was  in  Hart- 
ford at  that  time  on  this  mission.  The  circular  calls  on  the  pubUc  to 
patronize  the  institution,  and  states — 

that  it  is  not  doubted  but  that  the  institution  will  be  properly  regulated  by  the  Con- 
tinental Congress. 

The  New  Hampshire  provincial  congrc*ss  on  May  18,  1775,  voted  to 
establish  a  post-office  at  Portsmouth,  with  Mr.  Samuel  PenhaUow  as 
postmaster. 

The  Massachusetts  provincial  congress  on  May  13,  1775,  passed  a 
resolution  for  the  estaohshment  of  a  post-ollice  in  that  colony,  with 
offices  and  postmasters  at  the  following  places: 

OflBces.  Postmasters. 

Cambridge Mr.  James  Wintlirop. 

Salem Mr.  Edward  ^Jorris. 

Ipswich Mr.  James  Foater. 

Haverhill Mr.  Simeon  Groenough. 

Newburyport Mr.  Bulkley  Eniorson. 

Kennebunk Capt.  Nathaniel  Kimball. 

Falmouth Mr.  Samuel  Freeman. 

Georgetown Mr.  John  Wood. 

Worcester Mr.  Isiah  Thomas. 

Springfield Mr.  Moses  Church. 

Great  Barrington Dr.  William  WTiiting. 

Sandwich Mr.  Jo.-^eph  Nye. 

Plymouth William  Watson,  esq. 

Falmouth Mr.  MosesSwilt. 
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It  is  of  interest  to  note  that  Boston  is  not  mentioned  in  this  list, 
and  no  doubt  for  the  reason  that  that  city  was  in  the  control  of  the 
British, 

This  congress  put  the  management  of  the  affaii^  of  the  post-office 
into  the  hands  of  a  committee,  consisting  of  Capt.  Jonathan  Brown, 
Jonas  Dix,  and  David  Cheever,  who  were  to  arrange  for  riders,  and  to 
fix  their  compensation  and  that  of  the  postmasters.  This  resolution 
fixed  rates  of  postage  which  were  for  a  single  letter  for  a  distance  of 
not  exceeding  60  miles,  5 J  pence,  with  greater  postage  for  greater  dis- 
tances.    We  quote  from  the  resolution: 

The  above  rates  are  for  the  postapre  of  a  pinjrle  letter.  They  are  to  be  doubled  for  all 
double  letters,  trebled  for  all  treble  letters,  and  for  every  ounce  weight  four  times  as 
much  to  be  charged  as  for  a  single  letter. 

Rhode  Island  fixed  the  same  rates  as  had  been  fixed  by  Massachu- 
setts, by  act  of  its  assembly,  in  June,  1775,  and  selected  the  following 
postmasters  and  established  offices  at: 

Offices.  PostmAsteit. 

Newport Mr.  Otis. 

Providence Mr.  Carter. 

Bristol Mr.  Jonathan  Russell. 

Warren Mr.  Shubael  Burr. 

Tower  Ilill Mr.  Ray  Sands. 

Westerly Mr.  Joshua  Babcock. 

Rhode  Island  also  provided  that  all  letters  directed  to  Boston 
should  be  prepaid  and  first  submitted  to  the  commander  in  chief  of 
the  American  forces  at  Cambridge,  before  being  permitted  to  go  into 
Boston,  and  that  all  letter;  (oming  out  of  Boston  should  likewise  be 
submitted  before  being  delivered. 

On  the  14th  of  June,  1775,  William  Goddard  laid  before  the  New 
York  congress,  a  memorial  on  this  subject,  reciting  liis  ndeavors  in 
this  regard  and  the  success  ^vith  which  his  efforts  had  been  met. 

July  26,  1775,  is  a  great  date  in  the  liistorjr  of  the  American  post- 
office.  On  that  day  the  New  York  provincial  congress  consiacred 
the  subject  and  had  before  them  the  memorials  of  Mr.  e  ohn  Holt  and 
Mr.  Ebenezer  Hazard  with  reference  to  the  office  of  postmaster  of 
New  York  City.  Two  American  post-offices  had  been  conducted  for 
some  time  there,  as  well  as  the  Bntish  office.  Mr.  Holt  had  been  act- 
ing for  Mr.  Goddard  in  maintaining  his  service  and  Mr.  Hazard  had 
been  duly  installed  there  by  the  New  York  congress.  The  debate 
was  upon  whether  to  recommend  on  the  subject  to  the  Continental 
Congress  and  it  was  decided  to  make  recommendations.  Mr.  Hazard 
was  indorsed  by  a  vote  of  12  to  6  for  the  place.  Certified  copies  of  the 
proceedings  were  sent  to  the  Continental  Congress.  But  on  the  same 
day  the  Continental  Congress  had  taken  over  the  whole  postal  estab- 
lishment and  passed  laws  for  its  regulation. 

Mr.  John  Holt  was  a  printer  at  New  York  and  he  kept  his  office  in 
Water  street,  near  the  coffeehouse.  From  a  circular  he  issued  about 
this  time,  we  learn  that  he  had  at  all  times,  regardless  of  his  own 
safety  or  private  advantage,  by  speech  and  bv  publications  from  his 
press,  (  penly,  fully,  and  plainly  denied  the  right  of  the  British  Parlia- 
ment to  tax,  or  make  laws  for  the  government  of  the  colonies,  or  to 
bind  Americans,  in  any  case  whatsover^  without  their  own  free  con- 
sent; that  he  had  done  his  utmost  to  stunulate  his  countrymen,  with 
whom  he  was  determined  to  stand  or  fall,  to  assert  their  rights  against 
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the  encroachments  and  unjust  claims  of  Great  Britain  and  every 
other  power;  that  he,  '*had  by  his  conduct  incurred  the  displeasure 
of  men  in  power  and  had  been  a  great  sufferer  by  the  stoppage  and 
obstmction  given  to  the  circulation  of  his  newspapers  bv  the  j>ost- 
officCy  which  had  long  been  an  engine  in  the  hands  of  the  British  min- 
istry to  promote  their  schemes  or  enslaving  the  colonies  and  destroy- 
ing the  English  constitution.''  And  that  *  *  the  post-office  had  afforded 
the  ministry  one  of  their  most  plausible  arguments  of  their  pretended 
right  to  tax  the  colonies  and  was  a  precedent  of  the  admission  of  the 
colonies  of  that  right,  and  the  exercise  of  it." 

It  will  be  interesting  to  note  at  this  point  the  extent  of  the  nostal 
service  which  had  been  inaugurated  and  set  going  by  Mr.  Godciard. 

The  mails  departed  from  New  York  for  Philadelphia  and  the 
southern  colonies  every  Monday  and  Thursday  morning  and  pro- 
ceeded through  the  towns  of  Newark,  Elizabethtown,  Railway, 
Woodbridge,  Bonumtown,  Piscataway,  and  Brunswick  to  Princeton, 
where  they  met  and  exchanged  mails  with  the  riders  from  Philadel- 

Ehia,  who  had  passed  through  Frankfort,  Bristol,  Trenton,  and 
[aidenhead. 

The  eastern  mails  left  New  York  on  Mondays  and  Thursdays  and 
arrived  on  Wednesdays  and  Saturdays. 

Goddard  had  brave  and  intrepid  riders  who  kept  the  lines  of  public 
intelligence  open. 

We  come  now  to  the  action  taken  by  the  Continental  Congress 
with  reference  to  the  postal  service. 

In  the  session  which  convened  in  Philadelphia  on  May  10,  1775,  we 
find  that  on  May  29,  1775,  the  following  resolution  was  passed: 

Afl  the  present  critical  situation  of  the  colonies  renders  it  highly  necessary  that 
ways  and  means  should  be  devised  for  the  speedy  and  secure  conveyance  of  intelli- 
gence from  one  end  of  the  continent  to  the  other, 

Resoli^d,  That  Mr.  Franklin,  Mr.  Lynch,  Mr.  Lee,  Mr.  Willing,  Mr.  S.  Adams,  and 
Mr.  P.  Livingston  be  a  committee  to  consider  the  best  means  of  establishing  post 
for  conveying  letters  and  intelligence  through  this  continent. 

This  committee,  composed  as  it  was  of  eminent  members  of  the 
Continental  Congress,  brought  in  their  report  on  July  25,  1775. 

On  Wednesday,  July  26,  1775,  this  report  was  taken  up,  considered 
and  debated  by  paragraphs,  and  adopted  as  follows: 

That  a  Postmaster-General  be  appointed  for  the  Tnited  Colonies,  who  shall  hold 
his  office  at  Philadelphia,  and  shall  be  allowed  a  salary  of  one  thousand  dollars  per 
annum  for  himself,  and  three  hundred  and  forty  dollars  per  annum  for  a  secretary 
and  comptroller;  with  power  to  appoint  such  and  so  many  deputies  as  to  him  may 
seem  proper  and  necessary. 

That  a  line  of  poets  be  appointed  under  the  direction  of  the  Postmaster-General, 
from  Fdbaouth  in  New  England  to  Savannah  in  Georgia,  with  as  many  cross  posts  as 
he  shall  see  fit. 

That  the  allowance  to  the  deputies  in  lieu  of  salary  and  all  contingent  expenses 
shall  be  twenty  per  centum  on  the  sums  they  collect  and  pay  into  the  general  poet- 
office  annually,  when  the  whole  is  under  or  not  exceeding  one  thousand  dollars;  and 
ten  per  centum  for  aU  sums  above  one  thousand  dollars  a  year. 

That  the  rates  of  postage  shaU  be  twenty  per  cent  less  than  those  appointed  by  act 
of  Parliament. 

That  the  several  deputies  account  quarterly  with  the  general  poet-office,  and  the 
Postmaster-General  annually  with  the  continental  treasurers,  when  he  shall  pay  into 
the  receipt  of  the  said  treasurers  the  profits  of  the  post-office;  and  if  the  necessary 
expense  at  Mb  establishment  ^ould  exceed  the  produce  of  it,  the  deficiencv  shall 
be  made  good  by  the  United  Colonies,  and  paid  to  the  Postmaster-General  by  the 
continental  treasurers. 
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On  the  same  day  it  was  resolved  that  it  be  recommended  to  tho 
Postmaster-General  to  establish  a  weekly  post  to  South  Carolina. 

The  record  of  that  eventful  day's  session  of  the  Continental  Con- 
gress then  concludes  as  follows: 

The  Congress  then  proceeded  to  the  election  of  a  Postmaster-General  for  one  year, 
and  until  another  is  appointed  by  a  future  Congress,  when  Benjamin  Franklin,  esq., 
was  unanimously  chosen. 

Franklin  had  been  Postmaster-Gteneral  under  British  rule;  the 
very  man  to  successfully  perform  the  service  under  the  severe  and 
trymg  conditions  of  the  period. 

Thus  was  the  American  post-office,  as  urged  and  established  by 
WiUiam  Groddard,  ably  assisted  by  many  others,  declared  free  and 
independent.  He  whom  the  British  ministry  had  removed  from 
office  was  placed  in  charge  of  its  destinies  almost  one  year  prior  to  the 
Declaration  of  Independence. 

On  Christmas  Day.  1775,  the  British  post-office  acknowledged  its 
defeat  and  retired  rrom  the  intercolonial  service.  On  that  day- 
Francis  Dashwood.  secretary  general  post-office,  from  New  York 
City,  issued  a  circular  in  which  he  stated: 

That  on  account  of  the  provincial  convention  at  Annapolis  having  resolved:  "That 
the  parliamentary  post  shall  not  be  permitted  to  suffer  or  travel  in,  or  pass  through, 
that  province  with  any  mail,  packages,  or  letters;*'  and  had  taken  and  stopped  His 
Majesty's  mail,  that  it  would  be  discontinued;  that  all  incoming  mail  would  be  held 
at  New  York  and  advertised  so  that  anyone  having  such  mail  comd  get  same  in  person 
or  by  agent  presenting  a  written  order. 

We  have  thus  traced  the  course  of  the  development  of  the  Ameri- 
can post-office  as  it  was  undertaken  by  determmed  patriots  during 
those  times  of  sore  distress  to  the  people  of  the  colonies. 

We  have  shown  the  aid,  encouragement,  and  action  taken  with 
reference  to  this  service  by  the  assemblies  of  many  of  the  colonies; 
how  they  recognized  that  this  was  properly  a  subject  to  be  dealt 
with  by  the  Continental  Congress. 

The  Continental  Congress,  that  body  of  statesmen,  composed  of 
delegates  from  the  several  colonies,  who  so  nobly  served  their  people 
and  labored  solely  for  the  best  interests  of  America,  strove  to  so 
guide  and  develop  the  intelligence  and  interests  of  the  embryonic 
nation  that  it  should  take  form  and  become  the  fond  fruition  of  their 
most  sanguine  hopes.  They  builded  even  better  than  they  knew. 
From  a  fringe  of  scattered  communities  along  the  Atlantic  seaboard, 
with  little  or  no  commerce  and  a  population  of  3,000,000  people, 
this  country  has  now  spread  across  the  continent,  has  invaded  the 
quiet  waters  of  the  Pacific,  and  the  idea  of  constitutional  government 
now  threatens  to  embrace  the  world.  Within  a  few  weeks  we  have 
seen  Turkey  changed  from  a  despotic  monarchy  and  the  people  of 
that  country  granted  constitutional  government.  This  comes  of 
awakened  and  quickened  intelligence.  Of  the  beneficence  of  applied 
information  our  forefathers  were  well  acquainted.  They  realized 
the  great  part  the  post-office  plays  in  the  work  of  education. 

But  it  was  not  for  educational  facilities  alone  that  they  worked  for 
the  establislmient  of  an  American  post-office.  True,  it  was  needed 
for  the  transmission  of  pubUc  information,  the  publication  of  laws, 
orders,  and  proclamatioijs;  but  they  used  it  for  tne  transportation  of 
all  matters  and  things  which  its  limited  service  permitted  it  to  under- 
take— packets,  packages,  and  "small  portable  goods."     As  we  shall 
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see  later,  this  institution  has  been  a  growth,  at  all  tunes  measuring  up 
to  the  needs  and  requirements  of  the  people  upon  it.  This  is  shown 
in  the  progressive  development  of  the  laws  governing  it.  Much 
greater  fields  of  usefulness  lie  jet  before  the  postal  service,  to  be 
imdertaken  when  the  awakened  intelligence  of  tne  pj?ople  shall  come 
to  require  of  their  pubUc  servants  tmit  service  wnich  they  have  a 
right  to  ask. 

THE  POST-OmOE   FROM  THE   CONFEDERATION  TO   1838. 

It  has  been  made  plainly  apparent  that  the  postal  service  as  con- 
ceived by  the  early  promoters  thereof  and  as  carried  out  by  the  law- 
making bodies  of  the  several  colonies  was  one  of  continual  growth 
and  adaptation  to  changing  needs  and  conditions. 

The  period  from  1775  to  the  adoption  of  the  Constitution  in  1789 
was  one  of  Uttle  system  and  much  cnaos  in  postal  affairs  as  well  as  in 
the  other  relations  of  the  colopies  one  with  another. 

Franklin  acted  as  Postmaster-General  until  he  was  sent  to  France, 
to  there  represent  the  interests  of  the  colonists  in  their  stru^le  for 
independence.     He  was  succeeded  by  his  son-in-law,  Richard  Bache. 

The  Continental  Congress  was  mindful  of  their  duty  to  protect  the 
revenues  of  the  postal  service.  Their  attention  having  been  directed 
to  the  practice  of  carriers  in  this  regard,  on  November  5,  1776,  they 
passed  the  following  resolution: 

That  expreeses  and  special  messengers  employed  in  the  public  service  taking  and 
carrying  private  letters  or  packets  ought  not  to  receive  the  wages  they  would  other- 
wise be  entitled  to. 

The  first  constructive  attempt  of  the  Continental  Congress  to  regu- 
late the  business  of  the  post-office  was  the  ordinance  passed  October 
21,  1782. 

This  ordinance  does  not  limit  the  number  of  kinds  of  mail  matter 
in  anyway:  it  merely  mentions  throughout  **  letters,  packets,  or  other 
dispatches.  It  does  not  limit  the  weight  of  packets  and  makes  no 
provision  for  sending  matter  otherwise  tnan  by  mail. 

The  following  were  fixed  as  the  rates  of  postage: 

For  any  distance  not  exceeding  60  miles,  1  pennyweight  8  grains;  upward  of  60 
and  not  exceeding  100,  2  pennyweight;  upward  of  100  and  not  exceeding  200,  2 
pennvweight  16  grains;  ana  so  on,  16  grains  advance  for  every  hundred  miles;  and 
lor  all  single  letters  to  or  from  Europe,  by  packet  or  dispatch  vosscla,  4  pennyweight; 
the  above  rates  to  be  doubled  for  double  letters,  trebled  for  treble  letters,  and  a  packet 
weighing  an  ounce  to  be  charged  equal  to  four  single  letter:^,  and  in  that  proportion 
if  of  greater  weight;  and  to  the  foregoing  rates  shall  be  added  a  sum  not  exceeding 
four-ninetieths  oi  a  dollar  upon  every  letter,  packet,  or  dispatch  which  shall  come 
into  the  post-office  from  beyond  sea  by  any  other  conveyance  than  packets  or  dispatch 
vessels;  and  every  letter,  packet,  and  dispatch,  except  dead  letters,  may  and  shall 
be  retained  in  the  office  where  tne  same  shall  have  arrived,  which  shall  be  nearest 
to  the  place  of  direction,  until  the  postage  thereon  shall  be  paid. 

In  this  same  ordinance  the  Congress  made  a  provision  for  the 
licensing  of  postriders  to  carry  newspapers. 

So  there  was  then  tliree  kinds  of  mail  matter — letters  made  up  of 
sheets,  one,  two,  three,  or  four,  as  the  case  might  be;  packets  which 
went  through  the  mail  at  so  much  per  ounce;  and  newspapers  which 
the  postriders  were  permitted  to  carry,  presumably  outside  the  mail. 
We  nave  very  much  the  same  provision  at  this  day  with  reference  to 
newspapers  going  to  newsdealers  outside  the  mail. 
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On  July  12,  1784,  the  Continental  Congress  directed  that  the 
Postmaster-General  be  furnished  a  copy  of  an  advertisement  which 
proposed  the  private  carriage  of  mail  matter.  The  resolution  men- 
tions that  the  things  proposed  to  be  done  were  a  flagrant  violation  of 
law  and  *'will  greatly  injure  the  revenue  of  the  post-office,  and  if  not 
prevented  may  defeat  that  useful  institution."  The  Postmaster- 
General  was  directed  to  cause  the  offenders  to  be  prosecuted  according 
to  law. 

The  Continental  Congress  was  more  jealous  of  the  rightful  preroga- 
tives of  the  post-office  in  1784  than  the  Confess  of  1909  appears  to  be. 

When,  in  the  march  of  events,  the  delegates  to  the  convention 
which  framed  the  Constitution  of  the  United  States  met  the  work  of 
the  post-office  had  become  of  much  importance  to  the  people  of  the 
confederated  colonies.  At  that  time  the  haniy  pioneer  and  tiis  family 
had  crossed  in  increasing  numbers  the  AUeghenies  to  take  up  thefr 
work  of  subduing  the  then  western  wilds.  In  order  that  these  pioneers 
should  be  kept  informed  of  the  proceedings  of  the  Government  and 
be  kept  in  touch  with  its  activities  and  have  the  means  of  communi- 
cation with  relatives  and  friends  at  home,  it  was  regarded  the  plain 
duty  of  the  Greneral  Grovernment  to  provide  mail  facilities  for  tnem, 
as  well  as  for  the  more  populous  communities  of  the  older  settled 
portion  of  the  country. 

The  postriders  ancl  stage  drivers  had  been  accustomed  to  carry 
within  and  without  the  mails  much  small  merchandise  to  the  scat- 
tered inhabitants  of  the  count^3^  This  was  a  service  which  was 
convenient  and  satisfactory  and,  to  the  assembled  delegates  to  the 
constitutional  convention,  seemed  to  afford  a  very  reasonable  and 
proper  method  of  arranging  for  a  large  source  of  revenue  for  the  then 
struggling  General  Government.  These  delegates  were  familiar  with 
the  laws  which  had  been  passed  by  the  colonies  under  the  Neale 

I)atent,  with  the  growth  or  the  post-office  as  advocated  and  estab- 
ished  by  WUliam  Goddard,  of  the  taking  of  this  service  over  by  the 
Continental  Congress,  of  its  development  under  Franklin  and  his  suc- 
cessors, and  of  the  provisions  of  the  ordinance  of  1782.  They  were 
h'kewise  familiar  with  such  abuses  as  had  grown  up  in  the  adminis- 
tration of  this  service.  They  were  convinced  of  the  necessity  and 
reasonableness  of  this  branch  of  the  business  of  the  General  Govern- 
ment being  administered  solely  by  the  United  States.  Such  was  and 
is  a  necessity  to  its  orderly  and  efficient  administration. 

Thus  we  find  that  when  the  Constitution  was  under  consideration 
that  on  June  15,  1787,  Mr.  Pattei-son,  a  delegate  to  that  convention, 
proposed  the  following  resolution: 

Resolved,  That  ia  addition  to  the  powers  vested  in  the  United  States  in  Congress  by 
the  present  existinR  Articles  of  Confederation  they  be  authorized  to  pass  acts  for  rais- 
ing a  revenue  *  *  *  and  by  a  postage  on  all  letters  or  packages  passing  through 
the  general  post-office. 

Mr.  Patterson^s  idea  appears  to  have  been  received  with  favor, 
omitting  tlie  idea  of  a  revenue.  It  is  clear  tliat  at  all  times  the 
postal  service  has  not  been  designed  to  raise  a  revenue  above  its 
needs,  and  it  is  equally  apparent  that  it  was  never  intended  that 
its  administration  should  be  so  conducted  as  to  require  help  from 
the  general  revenues  of  the  Government.  An  immoderate  surplus 
or  deficit  in  its  administration  are  both  foreign  to  the  conception 
of  the  postal  service  and  are  not  to  be  tolerated. 
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In  the  final  draft  of  the  Constitution  as  adopted,  we  find  among 
the  granted  and  enumerated  powers  of  the  Federal  Government,  in 
section  8,  the  following: 

The  (Congress  shall  have  power    *    •    *    to  establish  post-offices  and  post-roads. 

Our  present  postal  service  has  for  its  constitutional  warrant  these 
ten  words.  In  no  other  place  in  the  Constitution  is  tliis  matter 
mentioned.  It  shall  be  our  province  as  we  proceed  to  give  inter- 
pretation to  this  phrase  of  the  Constitution,  and  we  shaU  bhng  to 
our  aid  the  history  of  the  service  at  the  time,  and  the  references  to 
tbe  subject  by  the  great  men  who  had  the  making  and  earlv  inter- 
pretation of  that  matchless  docimient  of  human  fieedom,  the  Con- 
stitution of  the  United  States — that  charter  of  a  pecuUar  govern- 
ment— ''an  indissoluble  imion  of  indestructible  States." 

This  is  one  of  the  granted  and  enumerated  powers  of  Congress. 
It  has  been  held  in  a  long  line  of  decisions  of  the  Supreme  Court  of 
the  United  States  that  the  sovereigntv  of  the  United  States,  within 
the  powers  enumerated  and  delegateci  to  them  by  the  Constitution^ 
is  as  complete^  plenary,  and  absolute  as  the  same  power  was  in  the 
States  before  it  was  delegated  by  them.  We  have  alreadv  shown 
how  and  in  what  manner  the  postal  service  was  regarded  by  the 
several  States  (colonies) ;  how  they  recognized  that  it  was  a  function 
properlv  belonging  to  the  iurisdiction  and  administration  of  the 
General  Government — the  Continental  Congress.  We  have  sub- 
mitted the  evidence  of  the  business  or  service  which  was  performed 
by  the  post-office  in  early  times.  It  is  shown  to  have  oeen  uni- 
formly regarded  as  the  business  of  the  post-office  to  carry  'betters 
and  packets"  from  the  good  year  of  1693,  and  that  from  that  time 
forward  the  phrase  "letters  and  packets"  has  had  a  special  and 
technical  significance  in  postal  law  and   postal  discussion.     This 

Ehrase  meant  then  and  has  since  always  meant  all  matter  which 
y  law  was  directed  or  required  to  be  transported  in  the  mail^  or 
which  bv  law  was  permissible  to  be  sent  by  mail;  certain  exceptions 
being  allowed  by  the  law-maldng  pwwer. 

About  the  time  of  the  adoption  of  the  Constitution,  Mr.  Samuel 
Osgood  was  postmaster  at  New  York  City  and  he  was  the  first 
Postmaster-General  imder  the  Federal  Constitution.  This  office 
did  not  become  a  Cabinet  position  until  in  the  year  1829.  Previous 
to  this  time  this  department  was  operated  as  a  branch  of  the  Treasury 
Department.  To  this  day  there  are  yet  visible  and  actual  remem- 
brances of  this  old-time  alliance  and  connection  between  the  two 
departments.  We  have  officials  of  the  Treasury  Department  who 
have  jurisdiction  over  postal  matters,  notably  the  Sixth  Auditor  of 
the  Treasury. 

The  Congress  which  was  called  into  existence  by  the  adoption  of 
the  Constitution  of  1789  made  no  effort  to  pass  any  laws  relating  to 
the  post-office  imtil  the  act  which  went  into  effect  June  1,  1792.  The 
busmess  up  to  this  time  was  administered  as  best  it  miffht  be  imder 
the  ordinances  of  the  Continental  Congress,  notably  tnat  of  1782, 
from  which  the  modern  American  post-office  dates  its  history. 

It  is  interesting  to  here  note  that  the  postmasters  of  these  early 
times  were  usuaUy  editors  and  publishers  of  newspapers  and  that 
during  much  of  the  colonial  period  they  sent  their  own  papers  through 
the  mails  free  of  all  postage.     Doubtless  the  provision  in  the  postal 
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law  of  this  day  permitting  publishers  to  send  their  papers  free  in  thf 
county  of  their  issue  is  a  survival  of  this  early  custom. 

Postmaster  publishers  would  occasionally  attempt  to  collect 
postage  from  a  rival  publisher.  Mr.  Franklin  fixed  a  rate  for  all 
newspapers  and  saw  to  it  that  the  post-office  treated  them  all  alike. 

The  newspapers  of  that  time,  being  jealous  of  their  privilege  of 
being  carried  tree  in  the  mails,  which  thus  aflForded  them  an  oppor- 
tunity to  extend  their  circulation  and  influence,  often  made  mention 
of  the  uses  of  the  post-office  estabUshment  and  naturally  put  the 
dissemination  of  information  very  much  to  the  front.  Tliis  was  the 
prime  service  of  the  post-office  or  that  time.  The  early  laws  passed 
and  which  governed  the  postal  establishment  at  that  time  and  the 
discussions  of  these  laws,  both  in  Congress  and  by  departmental 
officers,  very  plainly  show  that  the  authorit  m  of  that  time  were  not 
unmindful  of  the  fact  that  this  postal  service  would  and  could  per- 
form many  other  services  of  much  moment  to  the  people.  They 
fixed  rates  for  the  carriage  of  small  packets  or  packages  and  passed 
laws  requiring  all  mailable  matter  to  go  througli  the  post-office  and 
pay  postage.  They  provided  for  the  establishment  of  post  routes 
and  for  the  passage  of  the  government  postrider  and  stagecoach 
over  them. 

Mr.  Osgood  was  evidently  quite  an  influential  and  irm^ortant 
personage.  lie  owned  the  residence  wliich  was  selected  by  Confess 
to  be  used  by  George  Washington  when  he  should  come  to  New  York 
to  become  the  first  rresident  of  the  United  States,  on  April  30,  1789. 

Mr.  Osgood  wrote  a  letter  to  the  Secretary  of  the  Treasury  on 
January  22,  1790,  in  which  he  made  numerous  recommendations  with 
reference  to  the  postal  service  and  the  needed  legislation  with  refer- 
ence thereto.  Tnis  was  some  two  years  before  Congress  passed  any 
legislation  affecting  the  management  of  the  post-office. 

In  1790  there  were  about  100  post-offices  in  the  country,  and  the 
total  revenues  amounted  to  $31,706.27  and  the  total  disbursements 
were  $26,207.76  for  the  year  running  from  October,  1790,  to  October, 
1791,  leaving  a  net  balance  of  $5,498.51. 

We  had  at  that  time  a  packet  (package)  post.  We  have  always 
had  such.  However,  of  late  years,  as  we  shall  hereafter  see,  outside 
agencies  have  been  permitted  to  make  unla^\'ful  and  unwarranted 
inroads  on  this  branch  of  the  public  service  until,  instead  of  having 
a  surplus  to  the  credit  of  the  Post-Office  Department,  we  have  come 
upon  days  wherein  the  people  of  this  countrv  must  see  large  appro- 
priations made  to  cover  an  inexcusable  postal  deficit. 

Naturally,  at  the  foundation  of  the  Government  and  at  the  begin- 
ning of  tlie  development  of  the  postal  service  the  infinite  details 
relating  to  the  extent  and  manner  of  its  administration  and  activity 
could  not  be  conceived.  Few  and  limited  were  the  means  of  trans- 
portation and  the  demands  of  commerce.  But  those  old  founders 
Knew  that  this  country  was  going  to  grow,  so  they  put  this  part  of 
the  proper  activities  of  the  Government  along  viiih  the  power  to  coin 
money,  regulate  commerce  between  the  States,  to  borrow  money, 
raise  and  support  armies,  etc.  The  postal  clause  of  the  Constitution 
and  the  absolute  power  therein  contained  has  been,  as  compared  with 
the  other  clauses  of  section  8,  of  rather  limited  development,  but  it  is 
surely  coming  into  its  own. 
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The  act  of  February  20,  1792,  was  the  first  after  the  adoption  of 
the  Constitution  which  fixed  rates  of  postage  on  mail  matter  and 
established  the  following  rates  to  take  effect  June  1,  1792: 

For  ereiy  angle  letter  conveyed  not  exceeding  30  miles,  6  centa  (with  increasing 
rates  for  increasing  distances);  and  every  double  letter,  double  said  rates;  every 
triple  letter,  triple  said  rates;  and  every  packet  wei|?hing  1  ounce  avordupois  to  pay 
at  the  rate  of  four  single  letters  for  each  ounce,  and  in  that  proportion  for  any  greater 
weight. 

An  unlimited  parcels  post,  but  with  no  provisions  for  enforcing  it 
or  penalties  for  carrying  such  things  in  any  other  way  tlian  in  the 
mail.  Post-roads  had  not  yet  been  desi<4nated  nor  laws  passed  for- 
bidding the  setting  up  of  '*any  foot  or  horse  post  on  a  post-road.*' 

The  rate  for  newsj)apors  at  that  time  was  fixed  at  1  cent  for  any 
distance  not  more  than  100  miles  and  li  cents  for  any  greater 
distance. 

The  very  exceptions  now  found  in  the  law  allowing  the  carriage  of 
mailable  matter  outside  the  mail — tliat  is,  by  a  common  known 
carrier  of  goods,  respecting  the  '^mercliandises*'  under  his  control, 
letters  sent  by  a  special  messenger,  and  by  a  friend — were  suggestea 
by  the  first  Postmaster-General,  Samuel  Osgood. 

This  postal  clause  of  the  Constitution  was  very  ably  and  fully 
discussed  by  President  Monroe  in  a  message  to  Congress,  elated  May  4, 
1822.    Among  other  things  he  said: 

'^Congress  shall  have  power  to  establish  post-offices  and  post-roads.''  What  is  the 
just  import  of  these  words  and  the  extent  of  the  grant?  The  word  ''establish  "  is  the 
rulinj»  term;  "post-ofRcea  and  poc^t-roads"  are  the  subjects  on  which  it  acta.  The 
question  therefore  is,  What  power  is  granted  by  that  word?  The  sense  in  which  words 
are  commonly  used  is  that  in  whicn  thev  are  to  be  understood  in  aU  transactions 
between  public  bodies  and  individuals,  llie  intention  of  the  parties  is  to  prevail^  and 
there  is  no  better  way  of  ascertaining  it  than  by  giving  to  the  term?  need  their  ordmary 
import.  If  we  were  to  ask  any  number  of  our  most  enlightened  citizens,  who  had  no 
connection  with  public  affairs  and  whose  minds  were  unpreiudiced,  what  was  the 
import  of  the  woixi  ** establish"  and  the  extent  of  the  grant  which  it  controls,  we  do 
not  think  there  would  be  any  difference  of  opinion  among  them.  We  are  satisfied  that 
all  of  them  would  answer  that  a  power  was  thereby  given  to  Congress  to  fix  on  the 
towns,  court-houses,  and  other  places  throughout  our  Union  at  which  there  should 
be  post-offices,  the  routes  by  which  the  mails  shoiild  be  carried  from  one  post-office 
to  another,  so  as  to  diffuse  intelligence  as  extensively  and  to  make  the  institution  as 
useful  as  possible,  to  fix  the  postage  to  be  paid  on  every  letter  and  packet  thus  carried, 
to  support  the  establishment,  and  to  protect  the  pait-ofiice  and  mails  from  robbery 
by  punishing  those  who  should  commit  the  offense.  *  *  »  Whatever  is  abso- 
lutely necessary  to  the  accomplishment  of  the  objec  t  of  the  grant,  though  not  specified, 
may  fairly  be  considered  as  mcluded  in  it.  *  *  *  Post-olHces  were  made  for  the 
country,  and  not  the  country  for  them.    They  are  the  offspruig  of  improvement. 

The  idea  of  President  Monroe  being  that  the  postal  service  should 
be  made  as  ''useful  as  possible,"  and  that  it  should  keep  pace  with 
the  development  of  the  country  and  respond  to  the  demands  and 
necessities  of  the  people  and  in  keeping  with  their  needs.  To  our 
mind  this  phrase  or  clause  of  the  Constitution  is  one  of  the  broadest 
in  conception  and  capable  of  the  wivlest  determination  of  any  of  the 
granted  and  enumerated  powers  of  the  Geieral  (lovernment.  We 
are  not  of  those  who  believe  in  amending  the  Constitution  by  judicial 
interpretation  or  construction.  We  stfind  by  this  famous  charter. 
But  m  determining  what  was  conceived  by  the  framers  thereof  as  to 
the  extent  of  this  particular  power,  we  shall  rather  favor  the  inter- 
pretation put  upon  it  by  those  who  were  early  called  upon  to  consider 
the  subject.    We  shaU  prefer  such  interpretation  to  that  of  lax 
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departmental  action  of  late  years  and  which  action  proceeds  crab- 
like as  compared  with  the  first  ninety  years  of  this  country's  history. 
Congress  has  never  yet  taken  a  backward  step  on  this  subject  l^ 
legislation  or  otherwise.  Let  this  be  said  to  the  everlasting  credit 
of  Congress.  It  is  departmental  action,  bureauracy,  perniciously 
zealous  in  some  instances  and  flagrantly  negligent  in  many  others 
which  affect  the  vital  interests  of  the  whole  people,  which  we  have 
to  fear  in  this  country.  We  can  and  do  change  our  Congress,  but 
bureau  chiefs  are  like  Tennyson's  brook;  they  go  on  forever. 

In  the  first  message  of  President  J.  Q.  Adams,  he  makes  mention 
of  the  growth  and  development  of  the  postal  service.  He  says  that 
the  report  shows  that  the  receipts  of  the  ofiice  for  the  year  were 
$45,000  in  excess  of  the  expenditures  and  that  1,140  new  offices  had 
been  opened. 

He  expresses  his  idea  as  to  the  proper  *'use"  of  the  postal  estab- 
lishment as  embracing  'Hhe  comforts  of  friendly  correspondence, 
the  exchanges  of  internal  traffic,  and  the  lights  of  tne  periodical  press 
shall  bo  distributed  to  the  remotest  comers  of  the  Union,  at  a  charge 
scarcely  perceptible  to  any  individual  and  without  the  cost  of  a 
dollar  to  the  rublic  Treasury."  For  the  year  ending  June  30, 1836, 
the  post-office  accumulated  a  surplus  of  more  than  one-half  million 
dollars,  and  it  was  recommended  that  postage  rates  be  reduced  20 
per  cent. 

While  we  are  industriously  endeavoring  to  conserve  our  natural 
resources,  let  us  likewise  duly  labor  to  conserve  and  protect  and 
develop  the  proper  agencies  of  this  great  Government  to  the  good  of 
the  whole  people.  How  must  the  shades  of  the  immortal  fathers  of 
our  Constitution  be  grieved  at  the  monumental  postal  deficit  of  the 
year  1908! 

It  is  plain  that  President  Monroe  knew  of  and  appreciated  the  use- 
fulness of  the  *' packet'*  service  of  the  post-office.  He  refers  to  the 
"postage  to  be  paid  on  every  letter  and  packet.'' 

It  is  inconceivable  that  the  Government  should  provide  for  the 
postage  upon  letters  and  parcels,  packets,  or  packages,  and  not  have 
the  right  to  protect  the  revenue  arising  from  such  service  by  making 
all  mail  matter  pass  through  the  mails,  and  by  making  all  mailable 
articles  pay  postage  when  carried  over  a  post  route,  Congress  making 
such  exceptions  as  it  in  its  wisdom  should  deem  proper.  That  Con- 
gress early  recognized  the  force  of  this  observation  ana  passed  suitable 
and  reasonable  laws  on  this  subject  we  shall  have  occasion  to  carefully 
consider  a  little  further  along. 

President  J.  Q.  Adams  was  duly  mindful  of  the  service  of  the  post- 
office  in  relation  to  ^'packets."  In  mentioning  the  benefits  to  be 
derived  from  the  postal  service,  along  with  'Hhe  comforts  of  friendly 
correspondence  and  the  lights  of  the  periodical  press,"  he  mentions 
"the  exchanges  of  internal  traffic." 

''The  exchanges  of  internal  traffic"  would  go  to  the  extremes  in  the 
development  of  this  service,  ably  urged  by  many  students  of  govern- 
mental polity.  Such  would  permit  the  extension  of  the  service  far 
beyond  either  the  parcels  post  as  at  present  existing  or  that  urged  by 
the  Postmaster-General.  Parcels  post  as  at  present  existing  is  in 
reality  a  misnomer.  It  exists  in  the  law.  But  with  these  laws  unen- 
forced it  simply  results  in  the  Government  getting  the  unproductive 
portion  of  such  business. 
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Who  can  say  but  that  the  proper  consideration  of  the  questions 
mvolved  will  not  some  day  be  carried  to  the  extent  of  using  this  postal 
power  as  the  ever-ready  instrument  in  the  hands  of  the  Government 
to  regulate  all  commerce,  make  rates  on  all  railroads  for  the  carriajc^e  of 
merchandise  and  passengers  and  thus  at  one  step  solve  the  railroad 
rate  question,  settle  the  matter  of  governmental  ownership  or  control 
by  thus  simply  hiring  the  railroad  facilities  at  a  rate  of  compensation 
which  would  pay  reasonable  earnings  on  the  money  invested,  and  at 
the  same  time  dispeuFe  with  the  Interstate  Commerce  Conimission 
and  the  many  state  railroad  c4)mmissions,  all  of  whom  do  so  much  to 
befog  the  subject  of  railroad  rate  making  and  so  little  to  advance 
pubUc  interests  ?  The  service  is  one  of  growth  and  development — • 
"the  offspring  of  improvement." 

In  some  countries  of  Europe  passengers  and  their  baggage  are 
handled  over  the  governmental  stage  coaches  in  the  same  way  as  is 
mail  matter,  as  usually  understood.  The  traveler  goes  to  the  post- 
oflBce  and  there  buys  the  stamp  (ticket)  which  entitles  him  to  be 
carried  in  the  mail  coach  to  a  certain  place  along  with  the  letters, 
packets,  and  other  merchandise  passing  over  the  mail  route  in  the 
governmental  equipment. 

As  stated,  there  are  those  who  urge  these  ends  as  the  proper  develop- 
ment of  the  post-office.  We  think  that  the  framers  of  tne  Constitu- 
tion outlined  the  powers  of  Congress  and  designated  the  lines  of 
1)roper  governmental  activities;  that  while  Congress  may  forego 
egislation  with  reference  to  many  matters,  that  when  it  has  spoken 
on  questions  like  this,  that  it  has  defined  tne  limits  of  the  monopoly 
of  the  Grovemment  at  that  time. 

A  study  of  the  early  history  of  the  Post-Office  Department  shows 
that,  among  others,  two  very  important  questions  early  confronted 
the  Congress  in  the  adjustment  of  this  very  vital  and  important 
branch  of  the  Government;  one  of  these  questions  was  as  to  what 
should  be,  or  by  right  ought  to  be,  mailable  matter. 

At  a  very  early  date — 1822,  we  believe — the  Postmaster-General, 
writing  to  Congress,  said: 

It  appears  to  me  that  no  book  ought  ever  to  be  sent  by  mail,  even  if  letter  or  packet 
poBtage  was  paid  on  it. 

Another  confirmation  of  our  statement  that  at  that  time  letters 
went  in  the  mail  at  one  rate  and  merchandise  at  another  rate. 

The  reasons  ur^ed  why  a  book  should  not  be  sent  in  the  mail  was 
that,  as  most  mails  were  carried  on  horseback  and  in  bags,  a  book 
would,  in  a  long  journey,  wear  out  and  destroy  the  letters  and  papeiy 
inclosed  along  with  it.  Conditions  have  now  changed  and  single 
books  are  mail  matter. 

On  April  4,  1796,  a  committee  of  the  House  of  Representatives, 
in  a  report  on  "Revision  of  the  post-office  law,^'  said: 

The  committee  can  see  no  good  reason,  but  many  inconvenioncos,  arL«incj  out  of  the 
clause  in  the  law  aforesaid  which  restrains  the  privilege  of  franking  letter?,  in  the 
Members  of  the  Senate  and  House  of  Representatives,  to  lettera  and  packets  not 
exceeding  2  ounces  in  weight.  They  are  therefore  of  the  opinion  that  that  claiisw?  in 
^  nineteenth  section  of  the  said  act  ought  to  be  repealed,  and  the  privilege  ought  to 
extend  to  all  letters  or  packets  to  or  from  any  Member  of  the  Senate  or  House  of  Repre- 
tentatives  not  exceeding  4  ounces  in  weight. 

Members  of  Congress  of  the  present  day  have  not  been  so  modest. 
Boxes,  bags,  trunl^,  and  private  furniture  of  Members  have  at  times 
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passed  in  the  mails  under  frank.  The  mail  service  has  been  quite 
ffood  enough  for  them,  but  they  have  failed  to  either  extend  its  use- 
fulness to  the  general  public  to  the  extent  to  which  many  Members  of 
Congress  have  used  it,  or  to  see  to  it  that  the  officials  of  the  Post- 
OfEce  Department  enforced  the  laws  of  Congress  which  would  protect 
the  service  from  a  deficit.  Seemingly,  they  have  bUndly  and  will- 
ingly voted  the  people's  millions  away. 

dn  Januarv  8,  1799,  the  Postmaster-General,  in  a  letter  to  the 
Congress  on  "Alterations  proposed  to  the  post-ofRce  laws,"  said: 

No  reetriction  waa  made  in  the  former  act  upon  the  weight  of  packets  that  should  be 
received  to  be  sent  by  post.  In  consequence  of  which  m  a  few  instances  large  and 
inconvenient  packages  have  been  sent  in  the  mail,  which  those  to  whom  they  have 
been  directed  have  refused  to  take  up  on  account  of  the  expense.  It  is  therefore  pro- 
posed to  leave  it  discretionary  with  the  postmaster  to  receive  or  reject  such  as  weigh 
more  than  S  pounds. 

(The  italics  are  ours.) 

This  was  in  the  day  when  those  receiving  mail  paid  the  postage 
on  it.  Not  till  about  1857  was  prepayment  of  postage  required. 
Previous  to  that  time  postage  stamps  nad  been  used  in  many  places 
and  some  mail  matter  was  sent  prepaid  and  other  items  of  the  same 
kind  might  be  sent  without  prepayniont.  It  depended  upon  the  wish 
of  the  sender. 

The  act  of  Congress  of  April  30,  1810,  fixed  a  limit  to  the  weisrht  of 
packets  passing  through  the  post.  Section  11  of  the  act  mentioned, 
after  fixing  the  rates  of  postage  upon  "letters  and  packets,"  provides: 

No  postmaster  shall  be  obliged  to  receive,  to  be  conveyed  by  the  mail,  any  packet 
which  shall  weijjh  more  than  three  pounds. 

The  act  of  February  27,  1815,  provided  rates  of  "postage  of  letters, 
newspapers,  and  packets."  If  "packets"  meant  nothing  more  than 
a  number  of  letters  made  up  into  a  package,  this  was  a  waste  of  words; 
besides,  letters  are  not  often  "large  and  inconvenient"  and  above 
"three  poun  Is  in  weight." 

The  first  statute  passed  after  the  adoption  of  the  Constitution  fixing 
rates  of  postage  has  been  quoted.  The  statute  of  1794  reenacted  the 
first  rates;  that  of  1799  reenacts  the  rates  of  postage  of  1794,  and  says: 

And  for  every  packet  composed  of  four  or  more  pieces  of  paper,  or  other  thinpr,  and 
weighing  one  ounce  avoirdupois,  quadruple  said  rates,  and  in  that  proportion  for  any 
greater  weight. 

The  act  of  April,  1810,  reenacted  the  pre\4ous  rates  of  postage  and 
fixed  a  rate  on  drop  letters.  On  account  of  the  war  of  1812,  in  1814 
the  postage  rate  was  increased  50  per  cent,  but  in  1816  the  old  rates 
were  restored. 

In  the  same  vear  new  rates  of  postage  were  put  into  effect  "for 
letters  and  packets"  and  after  giving  distances  and  rates  and  men- 
tioning tliat  a  triple  letter,  which  is  described  as  three  pieces  of  paper, 
etc.,  says:  "And  for  every  packet  composed  of  four  or  more  pieces  of 
pa])er,  or  one  or  more  other  articles,  and  wei^jhing  1  ounce  avoirdupois, 
quadruple  those  rates,  and  in  that  proportion  for  all  greater  weights." 
Section  1  of  this  act  fixed  the  weight  limits  of  "packets"  at  3  pounds. 

The  enactments  of  Congress  and  other  oflSciai  utterances  which  we 
have  quoted  certainly  make  it  plain  that  we  have  always  had  a 
"packet,"  parcels,  and  package  post.  The  words  "packet,"  "par- 
cels," and  "package"  are  synonymous  terms,  one  and  the  same  thing 
in  postal  law  and  postal  history. 
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The  admission  is  plainly  made  by  high  present-day  authority  that 
we  have  a  parcels  post.  l^ostmaster-General  Meyer,  in  a  letter  which 
bears  date  of  March  4,  1908,  and  which  was  addressed  to  Senator 
Bumham,  styles  such  letter,  "Data  relative  to  proposed  extension 
of  parcels  post." 

But  was  this  parcels  service  of  the  United  States  made  exclusive  aa 
against  outside  agencies  and  private  enterprise  ?  Did  the  Govern- 
ment assert  and  maintain  its  monopoly  in  the  carriage  of  all  articles 
which  it  had  by  law  been  made  permissible  to  pass  in  the  mails  ?  It 
very  early  did  so.  Section  16  of  the  act  of  Congress  of  April  30,  1810, 
made  it  unlawful  to  "set  up  any  foot  or  horse  post  and  carry  any  letter 
or  packet."  The  act  of  Congress  of  May  8,  1784,  provided  a  penalty 
of  $50  for  "  setting  up  any  foot  or  horse  post  on  a  post-road  and  receive 
any  letter  or  pacKet."  But  private  enterprise  sought  to  evade  the 
law  and  so  "stage  sleighs"  were  sometimes  operated  to  the  great 
detriment  of  the  postal  revenue,  "stage  sleighs"  not  falling  within  the 
technical  terms  of  the  statute.  So  we  find  the  Postmaster-General, 
writing  on  the  subject  of  revision  of  post-office  laws,  on  February  22, 
1810,  saying: 

The  law  does  not  prohibit  the  setting  up  and  maintaining  a  stage  sleigh,  and  con- 
veying letters,  etc.,  on  or  near  a  post  route. 

On  February  25,  1822,  the  Postmaster-General,  in  response  to  a 
resolution  of  Congress  for  the  investigation  of  the  general  post-office, 
said: 

To  supply  a  continj?ent  deficiency  of  revenue,  and  to  reduce  oxpoadituro,  I  will 
suggest:  *  *  ♦  Fifthly,  by  prohibiting  all  passengers,  as  well  as  drivers  and 
owners,  in  the  public  stages  which  travel  on  a  post-road,  and  all  pa^sonj^ors  who  are 
conveyed  in  steam  or  other  regular  boats  or  vessels  from  carrying  letters  and  packets, 
other  than  such  as  are  open  and  relate  to  their  own  concerns. 

^  Thus  do  we  find  from  the  enactments  of  Congress  and  the  discus- 
sion of  the  question  of  the  monopoly  of  the  Government  in  the  car- 
riage of  all  mailable  matter,  that  Congress  early  determintd  that 
within  the  scope  of  the  activities  of  the  postal  department  ns  defined 
by  Congress,  tnat  the  Government  should  have  no  competitor;  that 
the  monopolv  of  the  postal  service  should  be  complete. 

The  postal  clause  of  the  Constitution,  in  our  judgment,  must  be 
held  to  the  interpretation  put  upon  it  by  Presidents  Monroe  and  J.  Q. 
Adams,  and  that  it  only  embraces  post-offices,  mail,  or  mailable 
matter  within  the  definitions  of  Congress,  the  location  of  post-roads 
and  the  things  needful  to  carry  these  into  that  effect  and  extent 
desired  by  the  people  of  the  nation. 

We  shall  have  occasion  later  to  further  develop  this  phase  of  this 
discussion.  It  was  about  this  time,  1828,  that  the  registry  system 
was  first  proposed.  At  this  time  there  were  114,536  miles  of  post- 
roads  over  which  the  mails  were  carried  a  distance  of  14,408,998 
miles.  All  this  in  stages  and  on  horseback.  The  net  amount  of 
postage  paid  for  the  year  ending  March  31,  1828,  was  $1,058,204.34, 

THE   EXPRESS   COMPANIES. 

Meager  and  incomplete  statistics  of  the  operation  of  express  com- 
panies were  first  secured  in  the  census  of  1890.  Until  the  passage  of 
the  so-called  Hepburn  Act,  enlarging  the  powers  of  the  Interstate 
Commerce   Conunission,    they  were   seemingly   immune   from   any 
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attempt  at  regulation.  Since  that  time  the  State 'of  New  York, 
through  its  piioHc  utilities  commission,  has  made  aii  investigation 
of  their  operation  within  that  Commonwealth  and  issued  a  report 
thereon,  and  in  December,  1908,  the  United  States  Census  Bureau 
issued  a  special  report  entitled  **  Express  business  in  the  United 
States:  1907/' 

The  Interstate  Commerce  Commission  since  the  passage  of  the 
Hepburn  Act  in  June,  1906,  has  been  engaged  in  devising  a  system 
of  uniform  accounts  to  be  adopted  by  express  companies  engaged  in 
interstate  commerce.  The  commission  has  called  upon  the  express 
companies  for  reports  of  their  operations  and  such  returns  were  due 
on  December  15,  1908,  but  such  are  not  yet  available  to  the  general 
public. 

The  census  bulletin  alluded  to  puts  the  business  of  the  express 
companies  for  the  vear  ending  June  30,  1907,  at  the  enormous  figure 
of  $128,117,176,  of  which  amount  97  per  cent  is  receipts  from  oper- 
ation and  3  per  cent  receipts  from  other  sources. 

The  usual  contract  made  by  an  express  companv  with  a  railway 
company  provides  that  the  railway  company  shall  furnish  the  neces- 
sary cars,  lieat  and  light  them,  haul  them  over  its  lines,  togother  with 
the  employees  of  the  express  company  necessary  to  care  for  the 
traffic  eu  route.  At  stations  the  radway  company  permits  its 
employees  to  act  as  emplo^^ees  of  the  express  company  also,  with 
certain  restrictions,  and  permits  the  use  of  station  facilities  by  the 
express  company. 

The  express  company  on  its  part  agrees  to  hold  the  railway  harmless 
from  all  damao:e  to  express  matter  and  all  liability  for  injury  to  its 
employees,  and  agrees  to  pay  the  railway  company  a  fixed  per  cent 
of  its  gross  earnings. 

The  contract  made  between  a  railway  company  and  an  express 
company  usually  provides  that  the  express  company  shall  not  make 
a  rate  lower  than  150  per  cent  of  the  rreight  rate  on  the  same  com- 
modity, and  as  a  matter  of  fact  the  rate  on  merchandise  is  sometimes 
300  per  cent  of  the  freight  rate  on  the  same  article.  Manifestly  the 
railway  company  by  receiving  an  agreed  percentage  of  the  total 
gross  earnings  or  express  companies  profits  by  having  express  rates 
hi^. 

The  exact  terms  of  these  contracts  between  railway  companies 
and  express  companies  are  guarded  with  jealous  secrecy,  and  the  pub- 
lic is  rarelv  permitted  to  even  conjecture  just  what  these  relations 
are,  and  the  quoted  census  bulletin  only  makes  them  known  in  the 
most  general  way. 

Here  it  is  well  to  remember  that  in  England  and  continental  Eurone 
there  are  no  express  companies.  The  main  service  performed  oy 
them  in  this  country  is  there  done  by  the  mails  and  the  railroads 
themselves. 

We  may  be  able  to  understand  this  matter  better  if,  while  consid- 
ering it,  we  remember  that  of  the  34  express  companies  represented 
in  the  census  of  1907,  16  are  corporations,  12  are  departments  of  rail- 
ways, 4  are  unincorporated  associations,  1  is  owned  oy  a  partnership, 
and  1  by  an  individual. 

Shrewd,  energetic  men  saw  the  possibilities  of  this  special  service, 
inaugurated  it,  and  then  took  radway  managers  in  with  them  in 
order  to  keep  the  railways  out  of  it.  "  This  was  in  the  early  days. 
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TliO0e  exDress  companies  which  are  departments  of  railways  do  a 
very  small  part  of  the  business.  Tliey  are  of  more  recent  origin. 
We  do  not  understand  that  the  method  of  interesting  a  railway  man- 
ager in  a  business  which  has  need  of  much  transportation  is  yet 
wholly  unsuccessful.  We  have  heard  that  there  are  railway  managers 
who  will  go  into  partnership  with  others  to  exploit  a  business  over 
their  lines  and,  on  account  of  their  interest  in  such  business,  give  it 
favors  at  the  expense  of  the  holders  of  the  stock  and  bonds  or  their 
roads. 

A  distinguished  author  has  said  that  an  express  company  purchases  / 
the  right  of  transportation  at  wholesale  and  sells  it  at  retail  to  the 
public. 

Practically  all  the  funds  now  represented  in  the  stock  of  the  express 
companies,  $68^853,200,  are  the  savings  from  the  profits  of  their 
business — that  is,  that  practically  no  capital  was  used  in  inaugurat- 
ing the  business. 

I)avenport  &  Mason,  an  express  company  still  in  operation,  claims 
to  have  begun  business  in  1836,  when  Charles  Davenport  and  N.  S. 
Mason  engaged  in  the  business,  operating  over  the  railroad  between 
Taunton  and  Boston. 

WilUam  Frederick  Harnden  in  1839,  an  employee  of  the  Boston 
and  Worcester  Railroad,  advertised  in  a  Boston  paper  that  he  would 
run  a  *' through  car''  from  Boston  to  New  York  four  time^  a  week 
to  carry  packages,  collect  notes  and  bills,  and  deliver  orders.  His 
"car''  was  a  vaUse,  but  it  soon  became  a  reality.  Similar  arrange- 
ments were  made  with  other  roads  and  the  business  grew  apace. 

One  of  Harnden's  clerks  was  Henry  Wells,  the  founder  of  Wells, 
Fargo  &  Co.'s  Express.  Harnden  had  genius,  which  is  accurate  imag- 
ination, but  his  health  failed  and  he  died  at  tne  age  of  33.  The  busi- 
ness which  he  had  established,  along  with  some  others,  became  the 
Adams  Express  Company  of  to-day. 

The  big  six,  the  Adams,  American,  Pacific,  United  States,  Wells, 
Fargo  &  Co.,  and  Southern  do  93  per  cent  of  the  express  business  of 
the  country.  All  companies  have  total  assets  of  $97,305,389,  and  of 
this  amount  $85,613,809  is  owned  by  the  six  leading  companies. 
Of  the  total  capital  stock  of  $59,853,200,  the  big  six  have  $50,000,000. 
These  six  companies  own  of  the  stock  and  bonds  of  other  express  com- 
panies a  total  of  $2,082,402,  and  in  1906  they  owned  of  the  stock  and 
funded  debt  of  railway  companies  the  enormous  total  of  $34,420,950. 

But  while  express  companies  own  railroad  stocks,  and  railroad 
bonds,  and  railroad  managers,  and  are  reputed  to  own  United  States 
Senators,  all  of  which  are  generally  regarded  as  good  investments,  it 
is  doubtful  if  any  of  them  equal  in  earning  power  the  immunity  which 
express  companies  enjoy  from  government  officiab,  in  their  daily 
thousands  oi  violations  of  Federal  Statutes,  of  which  we  shall  learn 
more  later. 

We  are  yet  unable  to  find  a  prominent  express  company  which  does 
not  have  upon  its  board  of  directors  some  prominent  railway  manager 
or  director,  and  the  big  express  companies  are  usually  in  some  way 
represented  on  the  boards  of  other  express  companies  and  in  the  man- 
agement of  the  principal  railway  systems  of  the  country. 

The  railway  companies  are  large  holders  of  the  stock  of  express 
companies,  having  on  June  30,  1906,  held  no  less  than  $20,668,000  of 
the  totid  capital  stock  oi  express  companies.    More  than  half  of  this 
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amount  is  represented  bv  stock  in  the  Pacific,  American,  and  Welb, 
Fargo  &  Co.  Express.  A  particular  railroad  or. group  of  roads  under 
conmiunity  of  interest  control  or  management  often  holds  an  effectual 
control  in  an  express  company  by  stock  ownership.  iJDr  instance,  the 
capitalization  of  the  Pacific  Express  Company  is  $6,000,000,  and  the 
Missouri  Pacific  Railway  Company,  Union  Pacific  Railroad  Company, 
and  Wabash  Railroad  Company  own,  between  them,  the  entire  stock 
of  the  Pacific  Express  Company.  The  American  Express  Company 
is  an  unincorporated  association,  having  no  capital  stock,  but  the 
census  says  it  has  $18,000,000  capital,  and  of  this  the  New  York 
Central  and  Hudson  River  Railroad  Companv  owns  $3,000,000. 
Wells,  FsLTSO  &  Co.  Express  has  a  capitalization  of  $8,000,000,  and  the 
Southern  Pacific  Companv  owns  $1,530,000  of  this. 

So  it  is  readily  seen  that  the  combination  between  railroad  and 
express  companies  is  set  like  the  negro's  steel  trap;  it  catches  the  poor 
shipper  "comin'  and  goin'.''  If  in  a  hurry  or  the  need  is  urgent,  you 
ship  by  express  at  many  times  the  freight  rate,  but  it  is  all  the  same 
to  the  railroad;  it  gets  the  money,  and  there  is  and  can  be  no  compe- 
tition between  the  general  freii^ht  service  and  express  transportation. 
^  The  big  express  companies  are  a  monopoly.  All  Gaul  was  divided 
into  three  parts,  but  the  '*gall''  of  the  six  bi^  express  companies  has 
been  suflicient  to  enable  them  to  di\nde  the  Lnitod  States  of  America 
into  six  parts  and  to  levy  tribute  from  the  whole  people  tliereof. 
Their  tribute  appears  in  the  form  of  tariffs  or  charges,  the  making  of 
which  readily  appears  to  he  without  system  or  excuse  in  the  extent 
of  their  complexities  and  incongruities. 

They  rarely  recoj^nize  a  coin  smnllor  than  a  "quarter,"  and  up  to 
recent  years  were  entirely  free  from  any  regulation  or  control,  and  it 
is  not  yet  certain  that  the  Interstate  Commerce  Commission  efforts 
will  very  soon  bring  out  of  the  maze  of  tlieir  complex  rates,  rules, 
exceptions,  and  instances  of  favoritism  to  persons  and  particular 
localities  an  adjustment  of  their  sonice  to  the  pubUc  wiiich  shall 
approximate  an  equitable  cliarge  for  the  work  performed. 

The  total  earnings  of  the  express  companies  have  increased  nearly 
50  per  cent  within  the  past  five  years.  They  dictate  to  the  pu]>lic 
and  in  manv  instances  control  tlie  rates  of  railway  compames  on 
account  of  their  interrelated  o\^Tiership  and  control. 

As  before  remarked,  the  ser^^ce  which  tliey  po i-fc^rm  is  done  by  the 
mail  and  the  railway  companies  in  Great  Britain  and  on  the  Con- 
tinent. There  appears  no  real  reason  why  such  should  not  be  done 
in  this  country,  except  for  the  facility  of  the  American  transportation 
manager  to  so  spht  up  his  real  duty  to  the  public  as  to  enable  him  to 
get  duphcate  charges  for  the  same  service  and  double  interest  upon 
practically  the  same  investment.  The  car  is  owned  and  hauled  by 
the  railway  company.  At  many  places  the  same  a<T^ent  does  the 
work  for  both  companies.  At  tlie  larjjjer  places  tJio  railway  company 
had  just  as  well  have  an  express  agent  as  a  baggajxeman.  Tliis 
parceling  out  of  the  real  business  of  the  railway  company  has  been 
productive  of  many,  if  not  of  all,  of  the  worst  evils  of  transportation 
111  this  country.  I'hus  we  have  express  companies  purchasing  trans- 
portation at  wholesale  and  selUng  it  at  retail  to  the  public;  private 
car  lines  hiding  rebates  under  charges  for  the  haul  of  their  cars; 
refrigerator  Unes  supplying  special  cars  and  icing  them;  until  the 
poor  shipper,  confused  with  the  multitude  of  transportation  agencies 
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wiUi  which  he  must  deal  and  their  varying  degress  of  responsibility, 
knows  not  which  way  to  turn  when  confronted  with  the  necessity  or 
enforcing  his  rights. 

Express  taW%  are  filled  with  discriminations  and  abuses.  Each 
consignor  is  milked  but  a  little — an  amount  too  small  and  insignifi- 
cant to  cause  him  to  attempt  to  remedy  the  abuse  under  which  he 
suffers.  He  submits  in  silence,  and  the  exploitation  continues.  Per- 
sonal discriminations  are  numerous.  The  shipper  who  sends  all  his 
products  by  express  is  given  very  f  avoraUe  rates. 

The  development  of  many  of  the  maBbrder  houses,  so-called,  is 
much  augmented  by  favorable  and  discriminating  express  rates. 

Express  rates  bear  no  relation  whatever  to  any  of  the  economic 
rules  applying  to  transportation,  such  as  mileage,  amount  or  kind  of 
traffic,  frequency  of  tramc,  volume,  care  required,  hazard,  or  any  other 
known  element  or  combination  of  elements. 

If  a  dealer  in  Chicago  has  100  pounds  of  express  matter  to  send  to 
Harrisburg,  Fa.,  a  distance  of  717  miles,  the  cna^e  will  be  $2.25,  but 
if  he  desires  to  send  the  same  merchandise  to  Favetteville,  Ark.,  a 
distance  of  636  miles,  the  charge  will  be  $3.75.  We  could  continue 
to  cite  instances  of  Uke  character  till  your  head  ached  with  reading 
them,  but  such  would  serve  no  useful  purpose. 

Their  classification  is  crude  and  full  of  mconsistencies.  Rates  are 
changeable  and  uncertain,  and  only  lar^r  places  have  so-called  tariffs. 
Smaller  places  have  rates  largely  existing  in  the  heads  of  the  agents 
of  the  companies,  or  if  printed,  he  has  only  one  copy  pasted  in  a  book 
or  on  a  card,  which  he  must  keep  in  his  office. 

Outside  enterprise  has  attempted  to  provide  and  publish  a  lai^e 
cardboard  sheet  which  is  called  a  "graduate  scale '^  by  which  tSe 
agent  is  supposed  to  be  able  to  make  a  rate  where  lie  has  one  given 
from  or  to  some  other  place.  This  scale  is  not  furnished  to  the  agents 
by  the  companies,  but  must  be  bought  by  each  agent  at  the  price 
of$l. 

Express  companies  have  so-called  "general  special  rates"  applying 
to  certain  conmiodities.  These  rates  are  divided  into  many  "scales^ 
and  divers  and  sundry  classifications. 

The  express  receipt  for  goods  delivered  to  such  comrany  for  trans- 
portation is  worthy  of  note  as  being  ironclad  and  as  relieving  the 
express  company  of  most  kinds  of  liability.  However,  the  courts  of 
many  States  are  coming  to  declare  the  rule  to  be  that  a  carrier  can 
not  absolve  himself  from  liability  by  issuing  a  particular  form  of 
receipt  or  bill  of  lading.  The  express  rate  rapidly  increases  when  the 
value  of  the  shipment  exceeds  $50. 

Express  companies  are  unrulv  and  unruled.  They  run  rampant 
athwart  the  laws  of  the  Federal  Government.  Instance:  They  par- 
tially submitted  to  be  interviewed  about  their  business  in  1890,  but 
at  that  time  only  8  of  the  companies  informed  the  census  taker  of 
the  amount  of  tneir  dividends.  It  is  disclosed  in  the  last  publica- 
tion of  the  census,  in  December,  1908,  that  all  of  the  express  com- 
panies failed  to  report  the  amount  of  their  dividends  for  the  fiscal 
year  ending  June  30,  1907,  or  to  give  any  information  with  reference 
thereto.  This  last  census  report  calls  attention  to  the  fact  that  the 
Census  Office  made  no  attempt  to  enforce  the  provisions  of  the  act 
of  CJongress  providing  for  the  census  of  1880  with  reference  to  the 
collection  of^  statistics  from  the  express  companies  of  the  coimtry, 
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and  sayB  ''the  inqiiiry  was  dropped"  on  the  r^usal  of  the  express 
companies  to  make  reports.  But  this  same  census  report,  pub- 
lished in  December,  1908,  shows  that  the  dividends  of  8  companies 
were  obtained  in  1890,  but  that  no  dividend  returns  were  secured  in 
1907,  and  fails  to  oflfer  an  explanation  for  the  omission.  With  the 
experience  of  1880  and  1890  before  the  Census  Office,  an  explanation 
of  this  singular  omission  would  seem  to  be  due.  Are  the  enactments 
of  Congress  relating  to  the  taking  of  the  census  of  express  com- 
panies, under  which  this  lj|gt  report  was  secured,  impossible  of  en- 
forcement, or  are  the  exp^s  companies  above  the  law  ? 

Express  companies  have  what  they  call  a  "mail  rate"  and  a 
"special  mail  rate."  These  rates  are  designed  to  compete  with  the 
rates  of  postage  on  mail  matter.  The  first-mentioned  rate  is  open 
to  the  puolic,  Uie  second  is  for  the  manuf actiu^r,  pubUsher,  or  dealer. 
The  first  is  1  cent  per  oimce.  The  second  is  whatever  it  takes  to  get 
the  business;  for  instance,  a  flat  rate  of  25  cents  on  a  pair  of  shoes 
from  Boston,  Mass.,  to  any  point  in  the  United  States. 

Express  companies  invade  the  province  of  the  Greneral  Govern- 
ment in  the  carriage  of  mail  matter  and  make  special  rates  to  secure 
this  business.  Except  in  their  business  of  competing  with  the  United 
States  mail,  the  rates  of  express  companies  usually  consider  distance 
as  a  factor.  They  so  make  and  handle  their  rates  relating  to  mail 
matter  that  they  secure  for  themselves  all  of  the  profitable  short- 
'^M  '  haul  business  which  would  otherwise  go  bv  mail.  This  leaves  the 
^  post-office  to  carry  only  such  packages  and  papers  as  go  to  distant 

^  '  and  remote  places.  Plainly  tnis  is  at  tbe  expense  of  the  revenues 
of  the  post-office.  It  is  equally  plain  that  the  mail  can  not  carry, 
save  at  a  loss,  a  4-pound  packet  of  merchandise  from  Boston,  Mass., 
to  a  small  interior  town  m  Arkansas,  Colorado,  or  Washin<jton  for 
64  cents.  But  under  the  permitted  competition  this  is  wliat  the 
post-office  gets  and  at  the  same  time  fails  to  receive  the  profits  from 
carrying  the  thousands  upon  thousands  of  below  4-pound  packages 
which  daily  pass  between  Boston  and  New  York,  New  York  and 
Philadelphia,  or  Dallas  and  Fort  Worth.  In  other  words,  the  Gor- 
emment  under  present  practice  is  handed  the  long  haul  at  a  loss,  and 
the  express  companies  see  to  it  that  they  have  all  the  profitable 
fihort-haul  mailable  package  and  magazine  and  newspaper  business. 

EXPBESS   COMPANIES   AND  THE  POST-OFFICE. 

In  order  to  get  clearly  in  mind  the  exact  position  of  the  express 
companies  and  their  business  of  carrying  mail  matter,  we  must  keep 
before  us  many  of  the  things  which  have  heretofore  been  alluded  to; 
such  as  the  proper  interpretation  of  the  constitutional  provision 
relating  to  post-offices  and  post-roads  as  set  forth  by  Presidents 
Adams  and  Monroe;  the  clear  fact  that  since  the  time  of  the  con- 
federation, and  for  many  years  before,  we  have  always  had  a  packet, 
1)arcels,  and  package  post;  that  more  than  one  hundred  years  ag^o, 
ong  before  the  present  express  system  was  ever  dreamed  of,  that  the 
officials  of  the  Post-Office  Department  of  this  Government  knew 
and  reaUzed  that  it  was  not  right  to  permit  any  competition  in  the 
handling  of  mail  matter  over  the  post-roads  of  the  country  and  saw 
to  it  that  laws  were  passed  preventing  it,  and  then,  what  ia  even 
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more  important,  promptly,  honestly,  and  efficiently  enforced  those 
laws. 

Very  likely  that  is  the  reason  that  in  the  early  half  of  the  first 
century  of  tnis  country's  development  there  was  no  postal  deficit. 
Courageous  honesty  and  efficiency  was  the  conmion  attribute  of  the 
officiate  of  those  days.  It  is  doubtful  if  as  much  may  be  said  of  many 
who  haye  held  high  place  within  the  past  thirty  years.  But  a 
better  day  is  dawning.  The  people  are  becoming  awakened.  We 
have  hopes. 

It  is  certainly  apparent  that  the  transporation  of  the  mails  shoiild 
not  be  more  expensive,  proportionately,  in  this  day  and  time  than 
when  the  only  means  of  conveyance  for  them  was  hj  stage  and 
horseback.  Likewise  the  cost  of  administering  the  business  of  the 
post-office  should  be  but  little  greater  in  proportion. 

For  hauling  the  mails  the  United  States  Government  paid  the 
railways  for  the  fiscal  year  ending  June  30,  1908,  the  sum  of  $44,722,- 
985.47.  For  hauUng  all  of  the  express  shipments  of  the  country, 
the  express  companies  for  the  same  time  paid  the  railway  companies 
$56,378,349.  In  other  words  the  payments  to  the  railwavs  for  carry- 
ing the  mails  was  in  round  numbers  77  per  cent  of  tne  payments 
made  by  the  express  companies  to  the  railways  for  carrying  all  the 
shipments  which  were  made  by  express  during  the  same  period. 
Data  as  to  tonnage  is  not  accessible.  But  it  is  common  knowledge 
that  express  tonnage  is  many  times  more  than  that  of  the  mail.  In 
a  train  we  often  see  three  express  cars  to  one  mail  car.  Fruits,  eggs, 
fish,  oysters,  and  countless  other  thin^  are  handled  in  car  lots  by 
express.  Notice  the  weight  of  the  mail  as  compared  with  the  total 
express  received  at  the  next  imloading  of  a  train  stopping  at  your 
town  or  watch  a  mail-express  train  being  loaded;  a  small  bag  or  two 
of  letters  and  papers  and  a  dray  load  of  express  matter. 

Under  the  act  of  July  7,  1838,  the  lowest  compensation  given  to 
the  railroads  for  the  transportation  of  the  mails,  was  25  per  cent 
higher  than  the  highest  compensation  allowed  to  the  old  stace  lines 
for  a  similar  service,  and  this  notwithstanding  the  fact  that  tne  cost 
of  the  service  to  the  railroads  was  hardly  one-fiftieth  part  of  the 
cost  by  stage. 

Here  are  some  of  the  figures  in  comparison,  given  by  Postmaster- 
General  Wycliffe,  in  1843:  New  York  to  Paterson,  N.  J.,  seven 
times  a  week  by  the  old  stage  contracts,  $800  per  year,  by  rail, 
six  times  a  week,  $1,385;  Buffalo  to  Niagara  Falls,  seven  tmies  a 
week  in  each  case,  by  stage  $572;  by  rail,  $1,122;  Springfield,  Mass., 
to  Albany,  N.  Y.,  six  times  a  week,  in  both  cases,  by  stage,  $4,762; 
by  rail,  $10,000;  and  the  railways  claimed  still  more. 

It  is  necessary  to  bring  these  matters  out  because  railroads,  gener- 
ally, and  railroads  owning  express  companies^  eq>ecially,  are  vitally 
interested  and  concerned  in  this  matter. 

Act  of  Congress  of  March  3,  1879,  provided: 

That  the  Poetmaster-General  shall  request  all  railroad  compsttin  transporting  the 
mails  to  fumisli,  under  seal,  such  data  renting  to  the  op^atMivneeipts,  and  expendi- 
tures of  such  roads  as  may,  in  his  judgment,  be  deemed  necessary  to  enable  nim  to 
ascertain  the  cost  of  mail  transportation  and  the  proper  compensation  to  be  paid  for 
the  same;  and  he  shall,  in  his  annual  report  to  Congress,  make  such  recommendationa, 
founded  on  the  infcurmation  obtained  imder  this  section,  as  »hall,  in  his  opinion,  be 
just  and  equitable. 
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Twenty-eight  years  later,  to  wit,  1907,  we  find  the  following  in 
the  report  of  the  Postmaster-General  for  that  year: 

The  inquiries,  fonoB,  and  instxuctionB  prepared  in  the  office  of  the  Second  AasiBtant 
Poetmaster-General  were  sent  to  all  railroad  companies  carrying  the  mails.  By  these 
instructions  thev  were  required  to  furnish  the  data  for  a  period  of  three  months,  b^^- 
ning  July  1,  1907.  At  the  request  of  several  of  the  leading  railroad  companies,  this 
period  was  postponed  to  enable  them  to  agree  upon  a  uniform  method  of  considering 
the  inquiries  and  furnishing  the  information.  The  new  period  has  not  yet  been 
designated,  but  it  is  the  purpose  to  complete  the  arrangments  and  have  the  data 
•ecured  and  compiled  within  the  present  nscal  year. 

The  re(][ue8t  was  made  for  an  appropriation  of  $5,000  for  the  pur- 
pose of  huing  tabulators,  clerks,  etc.  Practically  the  same  state- 
ment and  same  recommendations  are  made  in  the  report  of  1908. 
But  this  data  is  not  yet  secured.  While  we  can  readily  imderstand 
that  to  tabulate  this  data  an  appropriation  by  Congress  may  be 
proper  and  necessary,  still  this  hardiy  explains  the  long  delay  in 
securing  it  from  the  railroads.  ^  If  the  data  was  on  hand,  a  request 
to  Congress  for  funds  to  make  it  available  would  certainly  be  much 
more  effective  than  the  statement  that  it  is  going  to  be  secured. 
If  as  much  time  is  required  in  the  future  to  secure  this  data  as  has 
been  consumed  in  the  past  in  making  a  start  to  get  it,  most  of  the 
present  Congress  will  have  passed  to  their  reward. 

The  power  and  importance  of  railways  with  reference  to  the  postal 
service  was  early  appreciated  by  those  in  charge  of  that  department 
of  the  Government. 

Postmaster-General  Barry  on  November  29,  1834,  stated: 

If  provision  can  be  made  to  secure  the  regular  transportation  of  mail  upon  railroads 
whicn  are  constructing  and,  in  some  instances^  already  finished,  it  will  be  of  great 
utility  to  the  public,  otherwise  these  corporations  wiU  become  exorbitant  in  their 
demands  and  prove  eventually  dangerous  monopolies. 

His  successor,  Postmaster-General  Kendall,  on  December  1,  1835, 
stated: 

The  multiplication  of  railroads  will  form  a  new  era  in  the  mail  establishment;  they 
must  soon  become  the  means  by  which  the  mails  will  be  transported  on  most  of  the 
great  lines  of  intercommunication. 

These  early  officials  of  the  post-office  were  likewise  mindful  of  the 
business  of  express  companies.  For,  mind  you,  express  companies 
were  hardly  established  oefore  they  began  to  carry  mail  matter  in 
violation  or  law. 

On  December  5,  1840,  very  soon  after  the  first  express  company 
was  put  in  operation,  Postmaster-General  Niles,  stated: 

Information  has  also  been  received  from  the  agents  of  the  department  showing 
that  letters,  packets  and  newspapers  were  extensively  conveyed  out  of  the  mail,  on 
the  railroad  and  steamboat  lines,  and  on  many  of  the  sta«;e  and  coach  routes.  So 
far  as  these  practices,  so  detrimental  to  the  income  of  the  department,  were  believed 
to  be  in  violation  of  law,  I  endeavored  to  suppress  them,  regarding  it  as  my  highest 
duty  to  enforce  the  law. 

Postmaster-General  Wickliffe  was  in  office  from  1841  until  1844. 
Hifl  time  was  largely  taken  up  in  his  endeavors  to  enforce  the  law 
against  the  private  carriage  of  mail  matter.  In  his  report  of  Decem- 
ber 2,  1841,  ne  calls  attention  to  the  recent  establishment  of  what  are 
called  *' private  expresses" — 

For  the  carrying  of  letters,  packages,  and  newspapers  upon  the  post-roads  of  the 
United  States,  for  pav  and  compensation,  as  one  cause  tending  greatly  to  the  reduc- 
tion of  the  revenue  oi  the  department. 
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He  maintained  the  then  admitted  principle — 

That  when  ConffresB.  in  the  exercise  of  ito  constitutional  power,  hts  established  a 
poet-road,  the  rignt  of  a  State  or  the  individuals  of  the  State  to  establish  lines  ci 
transportation  for  letters,  packages  and  newspapers  upon  and  over  the  same  road  fbr 
compensation  can  not  be  successfully  maintained. 

He  directed  the  First  Assistant  Postmaster-General  to  make  an 
inyestigation  into  the  business  of  express  companies  in  the  carriage 
of  mail  matter,  and  this  report  is  made  an  exnibit  to. the  report  of 
Mr.  Wickliffe  for  that  year. 

The  principal  express  companies  at  that  time  were  Hamden  &  Co., 
Adams  &  Co.,  and  Pomeroy  &  Co.  They  had  rates  upon  letters, 
packages,  and  newspapers,  and  such  rates  are  set  out  in  the  report 
mentioned. 

The  postmaster  of  Boston  was  of  the  opinion  that  the  business  of 
these  express  companies  had  a  very  great  effect  in  diminishing  the 
revenues  of  the  post-oflBice,  and  the  postmaster  at  New  York  placed 
the  probable  loss  at  one-third  of  tne  revenue  of  the  department. 
Tables  accompanying  the  reports  of  the  Postmaster-General  about 
this  time  show  in  a  graphic  manner  the  extent  of  the  inroads  made 
on  postal  revenues  by  the  operations  of  the  express  companies. 

The  postmaster  at  Philadelphia,  who  was  asked  to  give  his  views 
on  this  subject,  stated: 

There  would  not  be  the  slightest  difficulty  in  establishing  the  foct  of  Hamden's 
gross  violations  of  the  post-office  laws,  and  I  am  firmly  convinced  that  if  he  and  Adams 
Be  not  put  down  that  they  will  ere  long  put  down  the  Post-Office  Department. 

We  again  quote  from  Wickliffe: 

The  ]X)wer  to  establifih  post-offices  and  poet-roads  was  exercised  by  Congress  under 
the  Articles  of  Confederation.  From  the  moment  Congress  thus  assumed  the  power, 
by  the  sanction  of  the  States,  no  State,  or  a  citizen  of  a  State,  presumed  to  exercise 
the  right.  «  ♦  ♦  A  uniform,  equal,  and  harmonious  system  can  only  be  conducted 
by  power  coextensive  with  that  syatwn.  It  is  absurd,  tnerefore,  to  contend  that  the 
mail  system  can  be  left  to  the  States  or  to  individual  enterprise.  The  members  of 
the  convention  who  formed  the  Constitution  understood  the  subject  better.  They 
knew  that  the  control  of  this  subject  must  be  confided  to  a  power  which  pervaded, 
pro  hac  vice,  the  whole  sphere  of  its  operations.  Consequently  among  the  leading 
prominent  grants  of  power  by  the  States  to  Congress  is  the  ^nt  over  this  subject  in 
the  following  words:  ''Congress  shall  have  power  to  establish  poet-offices  and  post- 
roads."  This  grant  of  power  is  found  in  the  same  clause  and  is  expressed  in  Uie  same 
words  and  language  of  the  grants  of  power  to  coin  money,  regulate  commerce,  declare 
war,  etc.  It  is  a  grant  which  covers  the  whole  ground;  it  is  ample,  full,  and  conse- 
quently exclusive.  ♦  ♦  *  The  power  to  establish  post-offices  and  post-roads  is 
plainly  and  distinctly  delegated  to  the  United  States.  The  exclusive  richt  to  estab- 
lish poet-offices  and  poet-roads  being  in  the  United  States,  Congress  has  the  power  to 
pass  laws  to  protect  that  right.  Without  such  laws  it  is  impossible  to  exercise  the 
power  and  perform  the  delegated  trusts  beneficially  to  the  wnole  people.  The  Gen- 
eral Government  should  either  protect  the  department  against  the  inroads  of  private 
posts  or  provide  the  ways  and  means  to  meet  the  necessary  expenses  of  the  service. 
The  impolicy  of  permitting  the  business  of  conveying  letters  and  packets  in  whole  or 
in  part  by  private  posts  or  expresses,  so  long  as  the  Department  of  the  Post-Office  is 
left  to  create  by  its  operations  its  own  means  of  support,  must  be  apparent.    These 

grivate  expresses  will  only  be  found  to  operate  upon  the  great  and  profitable  thorough- 
ires  between  great  commercial  points,  whilst  tne  extremes  are  left  to  depend  upon 
the  operations  of  the  United  States  mail,  crippled  and  broken  down  for  tne  want  of 
means.  Between  New  York  and  Boston  individual  enterprise  might  supply  the 
wants  of  the  community  in  the  rapid  and  cheap  transportation  of  letters  and  packets. 
•  *  •  If  the  great  thoroughfares  between  commercial  cities  are  left  to  the  opera- 
tions of  private  poets,  the  extreme  points,  whose  connections  in  business  and  com- 
merce tend  to  swell  the  postage  collected  at  the  cities,  must  suffer  or  the  means  to 
reach  them  by  the  mails  be  furnished  out  of  the  General  Treasury. 
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The  predictions  of  PostmaateivQeneral  Wickliffe  have  been  abun- 
dantly verified.  We  have  now  had  postal  deficits  for  manv  years. 
Thejr  began  shortly  after  the  postal  department  ceased  to  enforce  the 
provisions  of  the  law  providing  for  ana  asserting  a  monopoly  in  favor 
of  the  Government  in  the  carnage  of  all  mail  matter.  These  deficits 
in  postal  revenues  have  been  getting  bigger  and  bigffer  until  that  of 
tiie  current  year  b  the  largest  in  the  history  of  tne  department. 
Various  and  specious  have  &en  the  excuses  for  this  state  of  affairs. 
Some  of  these  excuses  have  been  official  and  some  have  been  express- 
ive.    But  the  real  reason  is  the  nonenforcement  of  the  law. 

Postmaster-General  Wickliffe  was  insistent  in  his  urgent  appeals  to 
Congress  for  more  exact  and  specific  laws.  The  postel  laws  of  that 
time  were  passed  before  these  express  companies  were  thought  of,  and 
their  provisions  against  the  carriage  of  mail  matter  by  others  than  the 
Government  went  only  to  the  extent  of  making  it  unlawful  **to  set 
up  any  foot  or  horse  post  for  the  conveyance  of  letters  or  packets.'' 
Now  an  express  operating  on  a  railroad  could  hardly  be  said  to  be 
*'a  foot  or  norse  post.?' 

On  November  25,  1844,  in  his  report  to  Congress,  he  stated: 

In  the  absence  of  that  legislation  heretofore  suggested  as  necessary  to  protect  the 
department  ag[ain8t  the  inroads  upon  its  revenue,  there  is  cause  of  congratulation  if  not 
surprise  that  1  have  not  yet  been  compelled  to  curtail  the  service  below  its  present 
amount. 

And— 

A  further  extension  of  the  upefulnesa  of  the  department  would  have  been  made,  but 
for  the  embarrassments  and  difvcultipy  it  had  to  encounter  by  the  operations  of  private 
mails  established  upon  the  loavling  lines  of  post-roads  connecting  the  important  com- 
mercial cities  and  towns  of  the  United  States. 

And  when — 

The  inroads  upon  its  revenue  by  private  expresses  or  posts  are  overcome  the  rates 
of  postage  may  safely  be  reduced. 

This  latter  observation  is  true  at  the  present  day.  When  the  laws 
against  the  private  carriage  of  mail  matter  are  enforced  we  shall  have 
no  postal  deficits.  We  shall  then  be  able  to  have  penny  letter 
postage,  decreased  rate  on  packages  and  an  increased  weight  thereof. 

The  Attorney-General,  on  March  22,  1843,  rendered  an  opinion 
upon  the  laws  then  existing  and  discussed  this  subject  of  government 
monopoly  in  the  carriage  of  mail  matter.  Among  other  things 
he  said : 

It  is  manifest  that  either  the  post-oflSce  monopoly  ought  to  be  abolished  for  all,  or 
the  laws  that  protect  it  from  invasion  be  indiscriminately  enforced  against  all. 

He  put  the  question: 

Is  it  not  plainly  unlawful  to  set  up  a  private  post  on  a  post-road,  defrauding  the 
post-oflBce  of  its  dues,  and  makini^  it  a  mere  burden  on  the  honest  classes  of  the  com- 
munity, to  the  advantage  of  interlojx^rs  and  their  customers? 

On  September  1,  1843,  Mr.  Wickliffe,  in  an  endeavor  to  curb  this 
growing  invasion.  Congress  not  yet  having  made  the  laws  more 
specific,  issued  a  circular  to  all  mail  contractors,  especially  railroad 
companies  carrying  the  mail,  in  which  he  stated: 

That  these  agents  or  expresses  carry  matter,  daily,  which  by  law  should  go  in  the 
mail,  I  presume  there  can  exist  no  doubt.  Under  what  terms  they  pass  and  repass 
over  your  road  is  unknown  to  me.  You  have  a  right  to  inquire.  May  I  not  hope 
for  your  united  effort  to  protect  the  revenue  of  the  department? 
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We  quote  further  from  this  circular: 

The  third  eection  of  the  act  of  1827  declares,  "That  no  person,  other  than  the 
Postmaster-Cjeneral  or  his  authorized  agents,  shall  set  up  any  foot  or  horse  post,  for 
the  conveyance  of  letters  and  packets,  upon  any  post-road  which  is  now  or  may  be 
eatablished  as  such  by  law."  The  person  so  emending  shaU,  upon  conviction,  be 
fined  fifty  dollars. 

He  quotes  other  sections  of  that  act  and  continues: 

These  are  the  provisions  of  law  which  pertain  to  the  subject;  from  which  it  clearly 
appears  that  it  is  unlawful  for  any  person  to  nm  a  post,  no  matter  that  it  be  called  an 
'Ssxpress"  or  "agency,"  either  by  land  by  horse  or  foot,  in  stage  or  railroad  car,  or 
bv  water  in  a  8teaml>oat  or  other  vessel,  for  the  conveyance  of  mail  matter.  Second. 
Tnat  it  is  equally  unlawful,  whether  such  person  shall  nm  his  own  vehicle,  steam* 
boat,  railroad  car,  or  shaU  obtain  the  privilege  to  run  the  post  or  express  in  the  stage, 
car,  or  steamboat  of  another,  especially  if  that  other  is  a  noail  contractor.  The  persoa 
who  is  eneaged  in  this  busmess— he  who  aids,  assists,  or  employs  such  person,  the 
owner  of  the  vehicle,  are  all  equally  guilty  of  a  violation  of  law. 

It  is  no  part  of  my  business  to  defend  and  justify  the  propriety  of  the  acts  of  Con- 
gress made  to  protect  the  revenue  of  the  department,  if  such  task,  however,  were 
imposed  upon  me,  as  an  executive  officer,  it  would  not  be  one  of  difficult  performance. 

In  vain  would  the  Government  hope  to  derive  a  revenue  for  its  support  from  an 
impost  upon  forei^  merchandise  without  laws  to  prohibit  and  punish  smuggling;. 
The  smuggler  receives  no  sympathy  when  he  U  detected,  because  he  is  engaged  m 
cheating  tne  Government  out  of  its  just  due,  and  defrauding  the  honest  importer. 

It  has  been  the  policy  of  the  United  States  to  place  the  Post-Office  Department 
upon  its  own  reeource»--to  reauire  it  to  raise,  by  postage,  the  means  to  defray  its 
expenses.  *  *  *  In  what  aifiers  the  turpitude  of  the  act  (except  in  amount)  of 
him  who  cheats,  by  violating  the  revenue  law,  the  Government  out  of  its  just  dues, 
b^  smuggling,  and  of  him  wno  cheats  the  same  Government  out  of  its  postage  by  a 
^Iful  violation  of  the  poet-office  law?  In  the  one  case  the  honest  importer  is 
defrauded,  in  the  other  he  who  faithfully  pays  his  postage  and  obeys  the  law  is  injured, 
the  department  deprived  of  its  revenue,  and  unable  to  extend  its  useful  operations 
with  the  growing  wants  of  the  community. 

No  words  of  ours  could  add  to  the  vigor  and  lo^c  of  this  presenta- 
tion of  this  phase  of  the  subject  imder  consideration. 

This  circular  of  the  Postmaster-Gteneral  was  the  subject  of  an 
opinion  of  the  Attorney-General,  dated  November  13,  1843,  which 
opinion  was  addressed  to  the  President  of  the  United  States.  We 
quote  from  this  opinion: 

That  it  is  not  competent  to  any  person  or  persons,  other  than  the  Postmaster-General 
or  his  authorized  a^nts,  to  set  up  any  foot  or  horse  post,  for  the  conveyance  of  any 
letters  or  packets,  upon  any  post-road  established  by  law. 

That  the  term  "packets"  used  in  the  acts  of  Congress  and  in  the  last  foregoing 
proposition,  includes  newspapers,  for  the  conveyance  of  which  therefore  no  foot  or 
itcane  poet  can  be  legally  employed,  except  by  the  Postmaster-General  and  his  agents, 
upon  any  post-road  established  by  law. 

The  fourteenth  section  of  the  act  of  the  20th  February,  1792,  enacts  "That  if  any 
person,  other  than  the  Postmaster-General  or  his  deputies,  or  persons  by  them  em- 
ployed, shaU  take  up,  receive,  order,  dispatch,  convey,  carry,  or  deliver,  any  letter 
or  letters,  packet  or  packets,  other  than  newspapers,  for  hire  or  reward,  or  shall  be 
concerned  in  setting  up  any  foot  or  horse  poet,  wagon,  or  other  carriage,  by  or  in 
^ich  any  letter  or  packet  wall  be  carried  for  hire,  on  any  established  poet-road,  or 
any  packet  or  other  vessel  or  boat,  or  any  conveyance  whatever,  whereby  the  rev- 
enue of  the  general  post-office  may  be  injured,  any  person  so  offending  shall  forfeit 
for  every  sudi  offense  the  sum  of  two  hundred  dollars." 

The  same  provision  substantiaUy  is  found  in  the  fourteenth  section  of  the  act  of 
Ae  8th  of  May,  1794. 

He  traces  this  provision  through  later  acts  and  concludes  that  the 
inhibition  of  the  then  existing  laws  extends  to  the  carriage  of  all 
mail  matter  by  private  posts  or  expresses,  except  as  to  the  salutary 
proviso,  "  that  it  shall  be  lawful  for  anyone  to  bond  letters  by  special 
messenger/' 
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[Hie  result  of  all  this  discussion  and  agitation  of  the  subject  was  to 
bring  the  matter  squarely  and  pointedly  to  the  attention  of  the 
Congress.  No  cominete  revision  of  the  postal  laws  had  been  had 
for  many  years.  Cnanging  conditions  had  made  many  of  the  pro- 
visions of  the  eyJRting  laws  inadequate  and  not  to  the  oest  interests 
of  the  service. 

Congress  took  note  of  this  matter  and  of  those  questions.  On 
February  28,  1844,  the  following  report  was  made: 

The  Committee  on  the  Poet-Office  and  Poet-Roads,  in  obedience  to  tiie  resolution 
of  the  House  of  Representatives  of  the  29th  of  January  last,  instructing  them  to 
"inquire  if  any  person  or  persons  have,  in  opposition  to  the  laws  of  the  United  States, 
established  offices  and  provided  conveyances  for  transporting  letters,  papers,  ana 
other  mail  matter,  in  violation  of  the  regulations  adopted  by  Congress,  from  time 
to  time,  for  the  ^vemment  of  the  poet-offices  of  the  United  States,"  ask  leave  to 
submit  the  following  report: 

The  committee,  without  the  delay  of  a  particular  examination  (which  they  could 
not  make,  without  the  authority  of  the  House,  to  compel  the  attendance  of  witnesses), 
have  become  satisfied,  from  information  which  has  reached  them  through  the  public 
press,  through  letters,  pamphlets,  and  other  sources,  that  the  laws  of  the  United 
States,  establiahing  and  relating  the  post-offices  of  tne  Union,  passed  in  pursuance 
of  the  Constitution,  are  daily  violatea  and  evaded.  These  in&actions  of  existing 
laws,  prompted  by  a  sordid  feeling,  of  selfishness  and  avarice,  are  now  openly  and 
wantonly  perpetrated  by  individuals,  under  the  impudent  assumption  that  the  Gov- 
ernment of  the  United  States  had  no  authority  to  restrain  or  to  punish  them.  They 
claim  the  right,  in  contempt  of  all  existing  law,  and  in  open  defiance  of  its  sanctions, 
to  establish  "offices  and  provide  comveyances  for  transporting  letters,  papers,  and 
other  mail  matter."  Ana  they  further  contend  that  the  power  "to  establish  post- 
offices  and  post-roads''  delegated  to  the  Government  of  me  United  States,  is  not 
exclusive,  but  may  be  exercised  either  by  the  States  or  private  individuals.  In 
conformity  to  these  opinions,  real  or  pretended,  extensive  combinations  have  been 
formed,  and  are  now  daily  violating  existing  laws,  to  the  evident  injury  of  the  revenue 
of  that  important  branch  of  the  national  service. 

The  committee  are  unanimously  of  opinion  that  the  power  granted  by  the  Con- 
stitution to  establish  post-offices  and  post-roads,  and  the  laws  passed  in  pursuance  of 
it,  are  both  fraudulently  evaded,  and  wantonly  violated  and  defied;  and  tbat  the 
Government  ought,  without  hesitation,  to  interpose  its  strong  arm  to  arrest  and  for- 
ever suppress  such  lawless  conduct.  The  power  to  do  this,  if  ever  before  questioned, 
has  hitherto  been  regarded  as  the  constitutional  ]>rero^tive  of  Congjress;  and,  in 
other  times,  the  exercise  of  such  a  power  has  been  submitted  to  in  a  spirit  of  loyalty 
and  patriotism.  That  time  has  gone  by;  and  the  recent  discovery^  that  a  power 
which  has  been  exercised  by  this  Government  from  its  infancy,  without  question 
and  without  doubt,  may  be  violated  with  impunity,  renders  further  legislation  neces- 
sary to  protect  the  public  service,  and  presents  a  question  no  less  momentous  than 
this:  Whether  the  Constitution  and  laws  of  the  country,  or  a  lawless  combination  of 
refractory  individuate,  shall  triumph? 

These  outra^^es  are  of  daily  occurrence  upK)n  the  principal  lines  of  intercommuni- 
cation between  the  important  cities  and  towns  of  the  Union,  and,  in  some  instances, 
are  carried  on  under  a  bel-ef  or  pretense  that  the  existing  laws  can  not  be  enforced; 
and  one  of  the  active  agents  in  tneir  perpetration,  and  who  is  represented  to  be  irre- 
sponsible, in  a  pecuniary  point  of  view  has  even  challenged  a  prosecution  in  order  to 
test  the  power  of  the  Government  to  restrain,  prevent,  or  punish  him  for  offenses  of 
that  kind.  The  committee  are  satisfied  that  the  existing  laws  are  constantly  violated 
and  evaded;  and  that  further  and  more  effective  penal  enactments  are  demanded  to 
check  and  suppress  such  abuses  in  future.  Without  the  power  of  sending  for  witnesses 
they  can  not  respond  so  fully  and  minutely  to  the  inquiry  of  the  House  as  may  be 
desirable,  and,  believing  that  the  Postmaster-General,  whose  attention  has  been 
anxiously  bestowed  upon  the  subject,  could  furnish  the  information  which  it  is  pre- 
sumed it  was  the  object  of  the  House  to  elicit  more  readily  than  the  committee  could 
do,  report  the  following  resolution  and  recommend  its  adoption: 

**  Resolved,  That  the  Postmaster-General  be  requested  to  report  to  this  House  what 
steps  have  been  taken  to  prevent  and  punish  the  infractions  ot  the  laws  of  the  United 
States  prohibiting  the  establishment  of  any  private  mail  or  post  for  the  transportation 
of  letters  and  packets,  and  whether,  in  his  opinion,  the  existing  laws  are  adequate  to 
the  suppression  of  such  offenses." 
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We  have  already  quoted  the  Postmaster-Oeneral  on  this  subject, 
made  in  November  of  the  same  year  of  the  bringing  in  of  this  report. 
The  Postmaster-General  made  an  attempt  to  put  a  stop  to  this 

Eractice  of  express  companies  carrving  mail  matter  by  a  suit  which 
e  caused  to  be  brought  against  Aaams  &  Co.  This  suit  was  deter- 
mined adversely  to  the  Government.  The  court  held  that  the  pro- 
vision in  the  then  existing  law  against  the  ^'setting  up  of  any  foot  or 
horse  post"  could  not  be  held  to  include  operations  over  a  railroad 
and  the  carriage  of  mail  matter  in  a  railway  car. 

With  the  whole  question  now  before  Congress,  the  courts  having 
held  the  existing  laws  insufficient  to  prevent  practices  of  this  kinoi 
did  Congress  decide  to  let  this  private  carriage  of  mail  matter  con- 
tinue t    JLet  us  see. 

The  act  of  Congress  passed  on  March  3,  1845,  provided: 

Section  1,  rates  of  postage,  "letters  or  paicels." 
Section  2,  rates  for  newspapers. 

Section  9  is  almost  identical  with  the  provisions  of  section  3982,  Revised  StatutM 
United  States  (1878),  as  amended. 
Section  10  is  now  section  3983,  Revised  Statutes  United  States. 
Section  12  is  now  section  3984,  Revised  Statutes  United  States. 

Thess  sections  of  the  law  were  and  are  undoubtedly  intended  to 
effectually  assert  for  all  time  the  monopoly  of  the  Government  in  the 
caniage  of  all  mail  matter  for  hire  over  post-roads.  They  were 
passed  to  meet  the  conditions  at  that  time.  The  business  of  express 
companies  in  the  carriage  of  mail  matter  had  been  developed  and 
this  legislation  was  considered  proper  and  necessary.  It  shows  the 
conclusion  of  Congress,  had  after  a  full  investigation  of  the  subject. 
It  was  supposed  to  settle  the  question.  Why  these  laws  have  not 
been  enrorced  smce  1881  is  one  of  the  riddles  of  postal  history.  No 
suit  on  the  part  of  the  law  department  of  the  Grovemment  or  of  the 
Poat-Office  Department  has  ever  been  brought  to  enforce  their 
provisions.  The  Congress  performed  its  duty  in  the  enactment  of 
these  laws;  it  later  reenacted  them.  With  aepartmental  inactivity 
and  neglect  must  rest  the  responsibility  of  a  long  series  of  postal 
deficits. 

TTTB  QUESTION   OF  PARCELS  POST. 

With  the  question  of  parcels  post,  as  generally  understood,  we 
have  no  concern  in  this  discussion,  save  as  the  question  is  a  related 
one  to  the  pi-oper  consideration  of  the  business  of  the  post-office. 

We  have  a  parcels  post  limited  in  weight  to  articles  which  wrigh 
no  more  than  4  pounas  and  which  fall  within  the  definition  of  third 
and  fourth  class  mail  matter.  As  for  myself,  I  say  let  us  enforce  the 
law  as  it  now  stands. 

We  have  laws  providing  penalties  for  their  violation.  It  is  sig- 
nificantly unexplamable  that  our  officials  have  for  many  years  made 
no  attempt  to  enforce  them,  nor  are  they  doing  so  now.  How  may 
the  country  ever  thoroughly  come  to  appr.»ciate  and  understand 
the  effect  of  those  laws  unless  they  be  enforced?  Unless  they  are 
enforced  the  opponents  of  an  increased  usefulness  on  the  part  of 
the  post-office  will  ever  be  able  to  befog  and  becloud  the  subject  by 
insistently  calling  attention  to  the  fact  that  we  have  a  postal  deficit. 
This  deficit  has  oeen  variously  attributed  to  loss  in  the  carriage  of 
Hccond-class  mail  matter,  newspapers  and  periodicals.     It  has  oeen 
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stated  that  it  was  a  mere  matter  of  bookkeeping;  that  the  franked 
matter  of  the  different  departments  of  the  Grovemment  were  to 
blame,  but  it  is  doubtful  if  this  matter  bears  any  ^ater  proportion 
to  the  total  tonnage  of  mail  matter  now  than  it  did  when  there  was 
no  postal  deficit.  It  is  hardly  reasonable  to  say  that  this  deficit  is 
caused  by  loss  in  the  carriage  of  newspapers,  etc.,  when  the  rate  is 
1  cent  per  pound  and  express  companies  have  made  overtures  to 
publishers  to  carry  their  newspapers  by  express  At  one-half  cent  per 
pound.  Excess  pay  to  railroads  for  carrying  the  mail  and  the 
extension  of  rural  mail  service  has  been  charged  as  among  the  reasons 
why  we  have  a  postal  deficit.  Doubtless  all  these  help  to  swell  the 
rrand  total,  but  in  our  judgment  the  major  portion  of  Uie  postal 
deficit  arises  from  the  unlawful  business  of  express  companies  m  the 
carriage  of  mail  matter.  If  their  operation  in  1840  was  such  as  to 
deplete  the  revenues  of  the  post-office  one-third,  as  was  stated  by 
those  competent  to  judge,  they  undoubtedly  deplete  its  revenues  in 
these  later  years  a  very  great  many  millions  of  dollars. 

Congress  made  the  existing  laws  and  if  they  are  inaccurate,  either 
in  definition  or  rates.  Congress  can  change  them. 

A  very  able  man,  rostmaster-General  Wanamaker,  once  said  that 
there  were  just  four  reasons  why  the  American  people  did  not  have  a 

{>arcels  post:  The  Adams  Express  Company,  Wells,  Fargo  &  Co. 
express,  the  United  States  Express,  and  the  American  Express 
Company.  There  are  many  people  who  agree  with  him.  There  are 
others  who  honestly  think  that  the  Government  should  not  extend 
its  service.  There  are  now  six  big  express  companies  and  we  suppose 
that  it  is  not  unreasonable  to  urge  these  six  reasons  are  the  real 
reasons  why  our  present  laws,  the  solemn  enactments  of  Congress, 
are  permitted  to  remain  dead  letters. 

In  1889  nearly  40,000,000  parcels  were  sent  through  the  English 
post-oflicc,  at  a  cost  to  the  people  of  a  little  more  than  10  cents  per 
packa<j:e.  The  English  railway  managers  are  satisfied  with  the 
nationalization  of  this  service.  Sir  George  Findley,  then  manager 
of  the  London  and  Northwestern  Railway,  in  a  speech  made  in 
February,  1890,  said: 

The  parcels  post,  compared  with  its  elder  brother,  the  letter  post,  is  yet  in  ita 
infancy,  but  it  has  at  a  bound  become  one  of  the  great  institutions  of  the  country  and 
has  fully  justified  its  inception. 

In  this  country  the  ^Metter  post''  and  ^^parcels  post"  are  twin 
brothers.  They  first  beckoned  the  country  in  1693,  out  Mr.  Parcels 
Post  has  been  much  starved  and  stunted.  He  was  afllicted  with 
poverty  in  his  youth,  and  of  late  years  has  had  to  endure  official 
neglect  and  is  all  but  down  and  out  through  the  malevolent  machina- 
tions of  the  express  companies.  X 

And  so  we  come  to  the  good  year  of  1908  and  find  our  Postmaster- 
General  urging  upon  Congress  an  *^ extension  of  parcels  post.''  He 
has  urged  that  a  limited  parcels  post  be  established  upon  rural  moil 
routes,  and  figured  out  how  this  would  dispose  of  the  postal  deficit. 
But  as  the  responsible  administrative  oiFicor  of  the  Post-OflBce 
Department,  he  is  not  enforcing  or  attempting  to  enforce,  present, 
existing  law,  applying  where  there  is  now  found  to  be  express  serv- 
ice. Most  rural  routes  have  no  express  service.  Why  should  the 
Government  wish  to  enter  upon  tliis  limited  field?  The  reasons 
urged  for  undertaking  this  are  good,  but  they  are  almost  if  not  quite 
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as  apDlicable  to  existing  railroad  mail  transportation.  Can  it  ht 
that  tne  Government  is  desirous  of  developing  the  service  on  rural 
routes  and  then  permitting  it  to  be  taken  over  by  some  express  com- 
pany ?  Such  is  the  hktory  of  a  large  item  of  mail  matter  passing 
over  railroad  lines. 

Rural  letter  carriers  are  prohibited  from  carrying  mailable  parcels 
except  as  a  part  of  the  mail.  But  the  present  and  several  past  admin- 
istrations of  the  Post-Office  Department  permit  the  same  railroad 
train  to  carry,  in  plain  violation  of  law.  mailable  packets  outside  the 
mail  and  make  no  complaint.  Why  tnis  discrimination  against  the 
rural  letter  carrier — that  active  ambassador  of  culture  and  intelli- 
gence; that  punctual  and  not  overpaid  public  servant? 

In  the  letter  of  the  Postmaster-General,  dated  March  4,  1908, 
addressed  to  Senator  Bumham,  he  says: 

Under  the  present  limit  of  4  pounds  the  averace  weight  of  parcels  sent  through  Uie 
mails  is  but  one-third  of  a  pound.  *  *  *  It  has  b^n  estimated  that  if  but  three 
packages  of  the  maximum  weight  (proDosed  11  poimds)  were  handled  each  trip  on  th« 
niral  routes  now  established,  the  reeuitiDg  revenue,  even  at  the  low  rates  given  (ia 
proposed  law),  would  more  than  wipe  out  the  postal  deficit. 

■  (Words  in  parentheses  are  ours.) 

Such  being  the  reasonable  hopes  from  a  financial  standpoint  from 
rural  parcels  post  at  decreased  rates,  we  beg  that  you  take  a  look  at 
the  next  unloading  of  express  matter  you  happen  to  see  and  note  the 
packages  below  4  pounds  in  weight  which  are  to  be  seen.  Then  esti* 
mate  if  you  can  the  surplus  the  postal  department  would  have  at 
present  rates.  Of  course  the  people  pay  the  bill,  but  what  is  the 
sense  of  the  duplication  of  railway  mail  clerks  and  express  me6SPnfi:ors, 
doing  the  same  work.  What  is  the  '*  common  sense''  of  ha  vine: 
'*jK)stal  deficits"  of  $16,000,000  and  express  company  stock-dividend 
''melons''  of  $24,000,000,  and  that  in  one  company  alone. 

Would  it  not  be  better  to  have  cheaper  postage,  reasonable,  regu* 
lations  as  to  second-class  matter,  and  a  digni&ed,  nonest  enforcement 
of  the  Government's  reasonable  and  constitutional  monopoly  of  the 
postal  service  ? 

The  American  people  will  have  from  their  Government  what  they 
want  when  they  come  to  understand  the  situation  and  when  public 
opinion  is  fully  informed. 

Though  C'Ongress  passed  what  to  me  seem  to  be  ample  laws,  cover- 
ing tins  branch  of  the  activities  of  the  post-office,  it  nas  been  lax  in 
seeino;  to  their  enforcement.  For  about  thirty  years  it  has  not  been 
heard  from  in  any  decisive  way  on  tJiis  question. 

For  the  reason  or  reasons,  you  have  only  to  ''call  the  roll"  of  the 
Senate  and  House;  but  I  shall  leave  this  melancholy  duty  to  others. 
You  have  but  to  examine  recent  attempted  legislation  wliich  would 
have  cons^ed  the  press  of  this  country  to  a  censorship  more  exact- 
ing than  that  of  Russia.  You  have  but  to  remember  the  recently 
promulgated  regulations  which  say  to  the  pubUsher  that  he  may  not 
give  credit  to  a  subscriber  if  he  wants  to  do  so ;  a  regulation  incapable 
of  enforcement,  except  for  the  plenary  power  of  withdrawal  of  second- 
elass  entry.  I  was  about  to  say  ^^privilege,"  but  while  the  word  is 
so  used  now,  when  the  people  of  this  country  learn  fully  the  position 
in  which  their  favorite  paper  or  magazine  is  now  found  they  will  be 
quick  to  see  to  it  that  no  more  unreviewable  power  is  lodged  in  any 
aepartmental  official,  and  that  what  is  there  now  found  of  such  power 
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will  be  taken  away.  This  country  is  not  yet  ready  for  a  bureaucracy, 
though  long,  uninterrupted  office  holding  has  that  very  decided 
tendency. 

Who  Knows  but  that  the  onerous  restrictions  of  the  department 
have  some  connection  with  the  eflfort  of  the  express  companies  to  have 
second-class  mail  rates  increased  and  by  both  means  ariye  the  pub- 
Ushers  of  the  country  to  employing  the  express  companies  to  carry 
their  publications  t  Such  would  not  be  beyond  the  craftiness  of  these 
skilled  farmers  in  the  field  of  legislation.  Witness  Senate  bill  7945, 
now  pending  in  Congress.  It  was  introduced  on  December  17,  1908. 
It  is  a  book  of  some  300  pages.  It  should  be  entitled  ''A  bill  to 
codify,  revise,  and  amend  the  postal  laws  of  the  United  States  in  the 
interests  of  the  railways  and  express  companies."  The  clear  intent 
of  this  bill  is  to  forever  prevent  tne  estabUsnment  of  an  extended  par- 
cels post  and  to  deprive  the  public  of  the  use  of  the  post-office  as  a 
protection  against  railway  and  express  extortion.  The  bill  has  its 
admirable  features.  But  hidden  away  among  these  good  provisions 
is  a  complete  repeal  of  the  existing  laws  against  the  carriage  of  mail 
matter  for  hire  over  post-roads,  except  in  the  case  of  letters;  a  com- 
plete change  of  front  in  postal  legislation.  The  passage  of  this  bill 
would  be  a  comnlete  surrender;  a  distinctly  backward  step.  No 
wonder  it  is  stated  that  its  passage  is  warmly  urged  bv  the  Post-Office 
Department.  Its  passage  woula  be  a  vindication  or  their  neglect  to 
enforce  existing  laws. 

Note. — ^This  statement  while  true  of  the  time  it  was  written,  must  now  be  modified 
in  view  of  the  passage  of  section  181,  New  Criminal  Code,  effective  January  1,  1910. 

THE  LAWS  THAT  ARE  BEING  VIOLATED. 

We  have  said  that  the  business  of  express  companies  in  the  car- 
riage ot  mail  matter  and  articles  made  mailable  by  law  is  against 
the  law  and  in  violation  of  its  plain  terms;  now  let  us  submit  the 
proof. 

POST-BOADS. 

In  the  first  place,  Congress  in  the  development  of  its  undoubted  and 
unquestioned  power,  contained  in  the  post-roads  clause  of  the  Con- 
stitution, heretofore  set  out,  has  determined  what  are  post-roads. 

Its  last  expression  on  this  subject  is:  That  all  the  waters  of  the 
United  States,  all  railroads  or  parts  of  railroads,  all  canals,  all  plank 
roads,  all  letter-carrier  routes,  and  all  public  roads  and  highways  are 
post-roads.  As  such  they  are  subject  to  the  jurisdiction  of  the 
Congress  in  all  matters  aflFecting  the  carrying  of  mail  matter  thereon. 

For  the  particular  statutes,  read  section  3964,  Revised  Statutes 
of  the  United  States,  and  First  Supplement,  Revised  Statutes  of  the 
United  States,  page  423. 

In  the  early  days  Congress  appropriated  money  for  opening  and 
keeping  in  repair  stage  roads  to  the  interior.  This  was  done  in  order 
that  the  mails  might  follow  the  sturdy  pioneer  and  his  family  and 
afford  them  the  means  of  communication,  *'the  comforts  of  friendly 
correspondence,  the  lights  of  the  periodical  press,  and  the  exchanges 
of  internal  trafiic,"  and  keep  them  in  touch  with  the  activities  of  the 
Government. 
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Republics  rest  for  their  secure  foundation  upon  the  intelligence  and 
civic  patriotism  of  the  individual  citizen.  The  reaUzation  of  this 
fact  has  had  much  to  do  with  the  development  of  the  postal  servicCi 
and  this  intelligence  when  awake  and  active  will  determine  the  lines 
of  its  future  oevelopment.  We  can  only  account  for  the  present 
situation  upon  the  theory  that  the  people  of  this  country  are  not 
aware  of  the  violations  oi  law  and  the  extent  of  the  encroachments 
of  the  express  companies  upon  this  most  popular  department  of  the 
Government — the  one  great  department  of  the  Government  which 
affects  the  daily  life  of  all  its  citizens  and  contributes  most  largely 
to  their  comfort  and  enlightenment. 

As  the  country  became  more  j>opulous  and  the  different  communi- 
ties better  able  to  open  and  maintain  their  own  roads,  over  which 
the  government  stagecoach  and  post  rider  were  accustomed  to  pass, 
the  use  of  government  money  for  the  purpose  of  building  roads 
declined,  though  later  subsidies  were  granted  to  certain  railroads, 
notably  the  Pacific  roads. 

MAIL  MATTER. 

In  further  development  of  the  postal  service  the  Congress  has  pro- 
vided and  determined  what  shall  oe  mail  matter  and  has  detenmned 
the  classification  thereof.  Its  last  registered  will  in  this  respect  is 
expressed  in  section  7  of  the  act  of  March  3, 1879,  First  Supplement, 
Revised  Statutes  of  the  United  States,  page  246,  which  provides: 

That  mailable  matter  shall  be  divided  into  four  classes:  First,  written  matter; 
second,  periodical  publications;  third,  miscellaneous  printed  matter;  fourth,  mer- 
chandise. 

Numerous  oflScials  of  the  Post-Office  Department  have  from  time 
to  time  urged  reclassification  of  mail  matter,  but  for  about  thirty  years 
it  has  remained  the  same. 

With  the  definition  of  first,  second,  and  third  class  mail  matter  we 
need  not  now  be  concerned. 

MAIL  MATTEB  OF  THE   FOUBTH   CLASS  DEFINED. 

In  discharge  of  its  undoubted  duty  and  in  the  exercise  of  its  plain 
rijEjht,  Congress  has  defined  and  declared  what  is  mail  matter  of  the 
dmerent  classes,  and  as  to  matter  of  the  fourth  class  it  has  said: 

That  mailable  matter  of  the  fourth  class  shall  embrace  all  matter  not  embraced  in 
the  first,  second,  or  ^ird  class,  which  is  not  in  its  form  or  nature  liable  to  destroy,  de- 
face or  otherwise  damage  the  contents  of  the  mail  bag  or  harm  the  person  of  anyone 
engaged  in  the  postal  service,  and  is  not  above  the  weight  provided  by  law,  which  is 
hereby  declared  to  be  not  exceeding  4  four  pounds  for  eacn  package  thereof,  except 
in  tiiie  case  of  single  books  weighing  in  excess  of  that  amount,  etc.  (Sec.  20  of  act 
March  3, 1879,  as  amended  by  act  of  June  8, 1896,  2d.  Supp.,  R.  S.  U.  S.,  p.  507.) 

Now  let  us  not  become  confused  over  the  use  of  the  phrase  '*  mail- 
able matter"  as  used  in  postal  law^  and  conclude  that  it  means  that 
Congress  has  simply  made  it  pemussible  that  such  matter  might  be 
sent  in  the  mail.  The  same  words  are  used  in  defining  mail  matter 
of  the  first  and  second  class,  while  the  words  '*mail  matter"  are  used 
in  the  same  sense  in  defining  third-class  matter.  '^ Mail  matter"  and 
"mailable  matter"  are  used  as  interchangeable  terms  in  the  acts  of 
Congress  relating  to  the  postal  service. 
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Do  you  discover  any  exceptions  as  to  the  carriage  of  matter  hO^ 
ins  within   the  definitions  of  mail  matter  of    the  fourth   class) 


e  fail  to  find  any,  anywhere  in  postal  law.  Plainly  the  intent  is 
that  all  matter  falling  within  the  definition  which  shall  pass  over  a 
post-road  for  hire  sha^  go  in  the  mail  and  contribute  to  the  revenues 
of  the  department. 

Congress  has  made  certain  exceptions  in  favor  of  the  carriage  of 
certain  mail  matter  outside  the  mail,  a  proper  exercise  of  legislative 
functions,  but  it  has  made  no  such  exception  in  favor  of  mail  matter 
of  the  fourth  class,  and  until  it  does  make  such  exceptions  the  law  as 
written  should  be  maintained  and  enforced. 

Now,  what  are  the  existing  provisions  of  the  law  which  are  aimed 
to  protect  its  revenue  and  to  make  it  unlawful  to  carry  mail  matter 
over  a  post-road  in  any  other  manner  than  in  the  mail. 

We  have  made  mention  heretofore  of  several  of  the  early  statutes 
on  this  point.  The  present  statutes  are  sections  3982-3986,  Revised 
Statutes  of  the  United  States.     These  provide: 

Section  3982.  No  person  shall  eetablish  any  private  expresB  for  the  conveyance  of 
leltere  or  packets,  or  in  any  manner  cause  or  provide  for  the  conveyance  of  the  same 
by  regular  trips  or  at  stated  periods  over  any  post  route  which  is  or  may  be  established 
by  law,  or  from  any  city,  town,  or  place  to  any  other  city,  town,  or  place  between 
wnich  the  mail  is  regularly  carried;  and  every  person  so  offending,  etc. 

This  section  was  amended  by  act  of  March  3,  1879,  First  Supple- 
ment, Revised  Statutes  of  the  United  States,  page  245,  by  provicfing 
that  said  section  shall  not  be  construed  as  ''prohibiting  any  person 
from  receiving  and  delivering  to  the  nearest  post-oflBce  or  postal  car 
mail  matter  properly  stamped. 

Please  keep  in  mind  the  importance  of  this  amendment  as  clearly 
importing  that  in  the  meaning  of  this  section,  as  intended  and  under- 
stood by  Congress,  that  '*lettei^  or  packets^'  was  synonymous  with 
"mail  matter.'^  Certainly  no  more  accurate  and  apt  words  could 
be  used  to  clearly  express  the  will  of  Congress.  It  is  important  to 
remember  that  at  the  time  of  this  amendment  that  this  statute  had 
been  in  operation  since  1872,  and  practically  the  same  provision  had 
been  the  law  since  1845. 

Section  3983,  Revised  Statutes  of  the  United  States,  provides 
penalties  for  carrying  any  person,  ''  acting  or  employed  as  a  private 
express  for  the  conveyance  of  letters  or  packets. 

Section  3984,  Revised  Statutes  of  the  United  States,  provides 
penalties  against  any  person  who  shall  "transmit  by  private  express 
or  other  unlawful  means,  or  deUver  to  any  agent  of  such  unlawful 
express,  or  deposit  or  cause  to  be  deposited,  at  any  appointed  place, 
for  the  purpose  of  being  transmitted,  any  letter  or  packet." 

Section  3985,  Revised  Statutes  of  the  United  States,  provides 
penalties  against  the  owner,  driver,  conductor,  master  or  otner  per- 
son having  charge  of  any  staoje  coacn,  railway  car,  steamboat  or  other 
vehicle  or  vessel  which  regularly  performs  trips  at  stated  periods  on 
any  post  route,  or  from  any  city,  town,  or  place  to  any  other  city, 
town,  or  place,  between  which  the  mail  is  regularly  carried,  and  which 
shall  carry  otherwise  than  in  the  mail,  any  letters  or  packets,  except 
such  as  relate  to  some  part  of  the  cargo  of  such  steamboat  or  other 
vessel  or  to  some  article  carried  at  the  same  time  by  the  stage  coach, 
railway  car,  or  other  vehicle,  except  as  provided  m  section  3993. 
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Section  3993,  Revised  Statutes  of  the  United  States,  provides  for 
the  carriage  of  letters  otherwise  than  in  the  mail  if  full  prepaid  post- 
age is  placed  thereon  and  duly  canceled,  and  also  provides  Uiat  the 
Postmaster-General  may  suspend  the  oneration  of  this  section. 

As  this  was  enacted  m  1872  it  is  eviaent  that  it  was  designed  to 
meet  conditions  existing  at  that  time  in  the  far  West. 

These  statutes  disclose  as  one  of  their  characteristics  the  use  of  Uie 
words  ''letter  or  packet''  and  the  plural  of  the  same. 

It  now  becomes  important  to  ascertain  the  meaning  of  these  words, 
and  particularly,  as  we  are  mainly  considering  mau  matter  of  the 
fourtn-class,  the  meaning  of  the  word  ^'packet."  Those  words  are 
found  to  have  been  early  incorporated  mto  the  postal  law  of  the 
United  States,  in  this  connection,  and  now  continue  therein.  They 
are  found  in  the  postal  acts  of  the  Colonies  in  1693,  in  the  patent  to 
Thomas  Neale,  and  all  later  postal  legislation.  To  say  that  the  word 
** packet"  is  surplusage,  is  to  convict  Congress  of  carelessness  in  the 
use  of  words,  an  imputation  which  Confess  would  doubtless  resent. 
These  words  have  been  used  too  long  in  postal  law  not  to  have  a 
special  and  technical  meaning.  The  words  ^4etter  or  packet"  mean 
tne  same  thing  as  ^'mailable  matter." 

The  quotations  from  early  writers  heretofore  appearing  in  this  dis- 
cussion, we  think,  afford  accurate,  instructive,  ana  convincing  author- 
ity as  to  the  correct  meaning  of  the  word  '' packet"  as  used  in  the 
postal  laws  of  the  United  States. 

But  suppose  we  consult  the  standard  English  dictionaries: 

Webster:  "Packet — a  small  pack  or  package/' 
Standard:  "Packet — a  little  pack  or  small  package;  parcel." 
Standard:  "Package— an  article  or  a  quantity  of  anything,  wrapped  up  or  bound 
together;  a  bundle,  bale,  packet,  or  parcel/' 
Webster:  "Package" — same  definition  as  Standard. 

But  come  and  hear  a  federal  court  on  these  definitions: 

Mail  matter  is  modem  for  old-fashioned  "letters  and  packets.''  (U.  S.  «.  Huggett, 
40  Fed.,  638-640.) 

Revised  Statutes  3891,  "packet"  means  any  package  which  is  mailable,  such  as 
merchandise,  and  not  necessarily  a  bag  of  letters.  (U.  S.  v.  Blackman,  17  Fed., 
837-838.) 

These  cases  were  criminal  prosecutions  bv  the  Government,  as  I 
recall,  for  robbing  the  mail  of  a  packet.  The  defense  insisted  that 
"packet"  meant  letters,  but  the  court  said  that  would  not  do. 

Can  you  see  any  reason  for  a  different  interpretation  when  sec- 
tions 3982-3985  are  involved  and  an  express  company  is  charged 
with  ''carrying  a  packet  over  a  post-road  lor  hire?" 

The  following  cases  are  interesting  and  instructive:  U.  S.  v.  Brom- 
ley (53  U.  S.,  88);  Middler  v.  Effler  (118  Fed.,  261-263);  Blackman 
V.  Gresham  et  al.  (16  Fed.,  609). 

In  this  last-mentioned  case  the  court  quote  with  approval  an  opin- 
ion of  the  Attorney-General,  rendered  in  1858  (9  Op.,  161),  wherein 
he  says:  ''The  business  of  carrying  letters  and  otner  mail  matter 
belongs  exclusively  to  the  Government." 

Careful  and  exhaustive  examination  of  this  subject  reveals  no  court 
of  the  United  States  ever  having  at  any  time  stated  that  "packet" 
means  anything  but  a  "package"  of  mailable  matter.  Have  you 
any  doubts  on  the  question?  Are  you  in  any  way  undecided  as  to 
the  monopoly  of  the  Government  m  its  right  to  carry  all  mailable 
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matter,  as  defined  by  Congress,  and  are  you  in  any  way  in  doubt 
but  that  it  has  passed  laws  providing  penalties  for  the  carriage  of 
such  mail  matter  by  any  other  means  than  in  the  mail  and  as  a 
part  of  it  ? 

We  submit  to  the  candid  opinion  of  an  enlightened  people  that 
Congress  and  the  courts  are  the  final  arbiters  as  to  how  far  and  to 
what  extent  the  mails  shall  carry  mail  matter;  and  as  to  whether 
any  competition  shall  be  permitted  or  tolerated  the  laws  of  the  land 
must  determine. 

In  the  general  revision  of  the  postal  laws,  now  long  since  due  and 
certain  to  be  made  soon,  no  repeal  of  the  law  as  it  now  stands,  either 
directly  or  hj^  implication,  should  be  permitted.  Rather  let  their 
terms  oe  put  into  modem  language,  so  none  can  claim  the  privilege 
of  misinterpreting  them.  To  repeal  these  statutes  will  set  postal 
progress  back  at  least  twenty-five  years.  No  general  revision  of 
postal  laws  ever  seems  to  be  considered  necessary  by  Congress  to 
De  undertaken  except  about  once  in  a  generation.  The  date^  when 
a  general  revision  of  postal  law  has  been  had  are  1827,  1845,  1872, 
and  a  law  is  now  pencling  for  this  purpose  in  1909. 

But  it  has  been  urged  by  those  wno  claim  to  understand  and  believe 
that  these  statutes  do  not  mean  what  we  claim  and  that  we  are 
incorrect  in  our  interpretation  of  them  that  to  give  them  the  con- 
struction and  meaning  placed  upon  them  in  th5  discussion  would 
result  in  subjecting  a  farmer  carrying  packages  over  a  post-road  to 
his  neighbors  or  a  groceryman  sending  brealrfast  food  out  over  the 
streets  of  his  city  to  his  customer  to  the  payment  of  postage.  No 
reasonable  interpretation  of  these  laws  can  lead  to  any  such  absurd 
conclusion.  The  law  says:  "Which  performs  regular  trips  at  stated 
periods  over  a  post-route."  The  character  of  carriage  mentioned  is 
not  such  nor  could  it  be  considered  such  as  to  fall  within  the  terms 
of  the  statute.  No  such  carriage  is  ever  made  by  regular  trips  at 
stated  periods  and  for  hire.  We  have  no  doubt  but  that  this  phase 
of  the  subject  was  considered  by  Congress  in  the  drafting  of  these 
laws. 

The  current  edition  of  Postal  Laws  and  Regulations  (1902)  takes 
both  sides  of  tliis  question.  It  says  the  Government  has  a  monopoly 
in  the  carriage  of  all  mail  matter,  including  **  packages,"  and  then 
in  another  place  it  says  that  such  monopoly  only  extends  to  mail 
matter  of  the  first  class.  So,  with  due  respect  to  its  author,  whoever 
he  was.  the  work  is  plainly  not  good  authority.  It  is  on  too  many 
sides  or  the  same  question. 

The  Post-Office  Department,  under  date  of  February  6,  1897, 
issued  a  pamphlet  entitled.  ** Orders  and  Decisions  Relative  to  Rail- 
road Mau  Matter,"  compiled  by  the  Second  Assistant  Postmaster- 
General.  Some  of  these  statutes  are  discussed  therein,  but  the  only 
direct  reference  to  the  question  under  consideration  found  therein 
is  a  partial  quotation  from  a  letter  written  to  the  Postmaster-General 
by  the  then  Attorney-General,  under  date  of  June  29,  1881.  The 
writer  hereof,  however,  has  taken  pains  to  examine  the  full  text  of 
this  correspondence,  and  such  examination  will  lead  to  the  irresistible 
conclusion  that  the  Attorney-General  was  considering  these  sections 
of  the  federal  statutes  with  reference  to  their  apphcation  to  mail 
matter  of  the  first  class  only. 
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It  k  singular  to  note  that  this  so-called  opinion  is  not  to  be  found 
among  the  opinions  of  the  Attorney-General's  oflBce.  No  record  of 
it  is  to  be  found  in  the  Department  of  Justice.  It  cites  no  authority, 
either  state  or  federal.  Mr.  MacVeagh.  the  Attorney-General  at  that 
time,  evidently  did  not  even  look  up  tne  opinions  of  his  predecessoiB 
in  office.  These  facts  strengthen  the  conclusion  that  he  was  con- 
sidering the  question  onlv  in  its  relation  to  letters.  Had  he  made  an 
investigation  of  the  opinions  of  other  Attorneys-General,  many  of 
which  we  have  quoted,  he  could  but  have  been  mindful  of  the  impor- 
tance of  the  question,  and  his  duly  considered  opinion  would  have 
appeared  in  the  records  of  the  Department  of  Justice. 

xhe  Post-Office  Department  have  had  this  question  pointedly 
before  them  for  more  than  one  year.  They  have  been  urged  to  get  the 
question  settled.  These  laws  and  these  authorities  have  been 
]>ointed  out  to  them.  Particular  instances  of  the  violations  of  these 
statutes  have  been  presented.  The  Sixth  Auditor  has  been  asked  to 
bring  suit  to  recover  the  penalties  in  particular  and  specific  instances 

Presented.  He  has  declined  to  do  so.  The  Post-Omce  Department 
ave  referred  and  rereferred  the  papers  presented.  We  nave  fol- 
lowed this  matter  from  the  Department  of  Justice  to  the  Assistant 
Attomey-Greneral  of  the  Post-Office  Department;  to  the  chief 
inspector;  to  the  Treasury  Department  and  the  Sixth  Auditor  and 
back  again;  to  the  Postmaster-General;  to  the  chief  inspector  and  back 
again.  We  make  no  progress,  but  travel  in  a  circle.  The  Post- 
master-General has  not,  so  far  as  we  can  leam,  asked  the  Attomey- 
Greneral  for  an  opinion  on  these  laws.  He  has  brought  no  suits  to 
enforce  these  laws,  though  importuned  to  do  so.  Convinced  that  our 
position  is  correct,  we  determined  to  invite  public  attention  to  it. 

It  is  particularly  unfortunate  that  the  present  position  of  the  Post- 
Office  Department,  taken  for  the  first  time  in  the  history  of  this 
country  in  the  year  1881,  that  this  Government  did  and  does  not 
under  the  Constitution  and  laws  have  a  monopoly  in  the  carriage  of 
all  classes  of  mail  matter,  save  where  exceptions  are  made  by  Con- 
gress, should  have  occurred  so  near  the  time  when  this  department 
for  the  last  time  showed  a  surplus  instead  of  a  deficit  in  its  revenue. 
The  last  surplus  shown  by  the  postal  department  was  in  the  year  1883. 
Since  that  time  we  have  had  an  annually  recurring  deficit.  Do  you 
not  think  that  the  Post-Office  Department  had  better  study  the  early 
history  of  the  country  and  of  the  post-office  ? 

Up  to  the  year  1883  it  had  been  the  practice,  at  least  of  some  of 
the  express  companies,  to  place  on  all  mailable  matter  hatidled  by 
them,  mcluding  packages,  the  requisite  postage,  in  stamps,  and  to 
didv  cancel  them. 

This  practice  would  doubtless  again  obtain,  especially  on  packages 
of  great  value,  such  as  jewelry,  money  in  bills,  etc.;  but  the  Govern- 
ment would  get  its  revenue  just  the  same. 

True,  this  would  be  hardly  fair,  but  the  Government  should  so 
accurately  and  safely  perform  its  service  in  the  carriage  of  all  mail 
matter  that  there  should  be  no  excuse  for  desiring  to  use  other  means 
of  conveyance.  The  Government  can  just  as  well  handle  valuables 
under  an  absolute  guaranty  of  deUvery  as  can  the  express  com- 
panies. Additional  rates  would  be  proper  and  should  be  provided  to 
compensate  fpr  the  extra  care  taken. 
8  D— 61-2— Vol  61 i 
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Our  conclusion  is  that  the  true  intent  and  meaning  of  sectrona 
3982-3985  of  the  Revised  Statutes  of  the  United  States,  as  amended, 
make  it  unlawful  to  either  send  or  deposit  for  transpK>rtation,  in  any 
other  manner  than  by  mail,  any  mailable  articles  within  the  weight 
limits  prescribed  by  law,  except  letters  under  full  prepaid  posta^ 
and  in  the  manner  provided  in  section  3993,  or  as  part  of  the  mail, 
saving,  of  course,  the  exceptions  found  in  section  3992.  And  that  it 
is  unlawful  for  any  person  or  persons,  firm,  company,  or  corporation 
to  transport  over  any  post  route,  anjr  mailable  article  in  anv  other 
manner  than  as  a  part  of  the  mail,  saving  the  exceptions  found  in  the 
statutes  above  mentioned. 

We  plead  for  the  restoration  of  the  constitutional  American  post- 
office  to  the  lines  of  its  founders  and  as  conducted  during  the  early 
history  of  this  country — a  beneficent  monopoly,  honestly  conducted 
to  the  comfort  and  profit  of  the  whole  people.  Would  that  there 
were  in  this  country  a  few  William  Goddaros.  We  protest  against 
the  surrender  of  any  of  the  rights,  powers,  or  obligations  of  the  post- 
offioe  to  the  express  or  to  any  other  trust.  We  submit  the  cause  and 
all  it  involves  to  the  judonent  of  an  enlightened  public  opinion. 
The  post-office  belongs  to  the  people;  they  may  do  with  it  what  they 
will.  To  eradicate  the  abuses  to  which  it  has  been  subjected,  and  to 
cause  it  to  assert  its  independence  of  express  company  influence 
forever,  we  feel  that  we  have  but  to  appeal  to  that  patriotism  which 
we  firmly  believe  yet  exists  in  the  hearts  of  the  American  people. 

January  28,  1909. 


Appendix  1. 


Since  the  foregoing  was  written,  in  January,  1909,  Congress  has 
passed  the  new  Crimmal  Code  of  the  United  States,  section  181  of 
which  reenacts  the  old  law  on  the  subject  of  the  private  carriage  of 
mail  matter,  but  makes  some  minor  cnan^es  in  tnat  the  penaUy  is 
heavier  and  a  crime  instead  of  a  civil  liabihtv. 

Here  foUows  for  the  investigator  a  list  of  authorities  quoted  and 
eited: 

The  CoDBtitution. 

AU  acts  of  Congren  relating  to  the  postal  service. 

American  State  Papers,  volume  15  (post-office),  pages  1, 16, 19,  41,  91, 112. 

English  Statutes  at  Laige,  volume  7,  504. 

Brodhead  History  of  New  York,  volume  2,  196-198. 

Memorial  History  of  New  York,  volume  1,  355-356. 

Patent  to  Thomas  Neale,  esq.  (1691). 

Colonial  Statutes  of  the  several  colonies  (1690-1710). 

Hennings  Statutes  at  Laige  (Yiij^inia),  volume  3, 112. 

liassachusetts  Historical  Collections,  sixth  series,  Volume  V,  pages  52, 101, 116, 140. 

Report  No.  135,  Thirty-fifth  Congress,  second  session. 

English  Statutes  at  Large,  volume  12, 115. 

English  Statutes  at  Laige,  voliune  26,  249. 
•    American  Archives,  subject,  '*  Post-office." 

Journals  of  Continental  Congress,  subject,  **  Poet-office.'* 

Ordinance  Continental  Congress,  October  21, 1782. 

Articles  of  Confederation. 

Elliott's  Debates  on  Fedend  Constitution,  volume  5, 191. 

Secret  Proceedings  and  Debates  of  the  Federal  Convention,  Senate  Document  No. 
728.  Sixtieth  Congress,  second  session,  ^iges  146, 149,  162, 171, 181. 

Early  History  of  the  Colonial  Post-Omce,  publication  d  the  Rhode  Island  Histor- 
ical Society  (New), 
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Series,  volume  1,  Januaiy,  1894,  No.  4,  p.  270. 

MeeragOB  and  Papers  of  me  Preeidents,  volume  2, 144,  811. 

Reports  Postmaster-General,  1841, 1842,  1843.  1844,  1845. 

Post-Office  Law  with  InstructioDa  as  issued  hj  the  Post-Office  Department,  1798, 
1810,  1818, 1820, 1828,  1843,  1863,  1866, 1873. 

Opinions  Attomey-Genend:  4159,  4276,  9161, 14152,  21398;  H.  R.  Report  No.  228* 
February  28, 1844. 

Express  business  in  United  States:  Census  Bulletin,  December,  1908. 

United  States  v.  Kocheisperger,  26  Federal  Cases,  No.  15541. 

United  States  v,  Kimball,  26  Federal  Cases,  No.  15531. 

United  Statee  v.  Hall,  26  Federal  Cases.  No.  15281. 

United  Statee  v.  Pomeroy,  27  Federal  Cases,  No.  16065. 

United  States  v.  Chaloner,  25  Federal  Cases,  No.  14777. 

United  Statee  v,  Thompson,  28  Federal  Cases,  No.  16489. 

United  Statee  v.  Tilden,  28  Federal  Cases,  No.  16523. 

United  States  v.  United  States  Express  Companv,  28  Federal  Cases,  No.  16602. 

United  States  v.  Easson,  18  Federal  Reporter,  590. 

Blackham  v.  Gresham,  16  Federal  Reporter,  609. 

United  States  v,  Bromley.  53  U.  S.,  88. 

Ex  Parte  Jackson.  96  U.  S.,  727. 

United  Statee  v.  Stowell,  133  U.  S.,  1-12. 

United  States  v.  Hudson,  77  U.  S.,  395,  406. 

Hill  V.  Mitchell,  25  Ga.,  704. 

Contra: 

Dwight  et  al.  v,  Brewster,  1  Pick.,  Mass.,  50. 

Ghoteau  d  Valle  v.  Steamboat  St.  Anthony,  11  Mo.,  226. 

Article  in  11  Law  Reporter,  page  385,  published  in  January,  1849. 

''The  Post-Office  Department  as  a  common  carrier  and  bank/'  in  American  Law 
Review,  page  281,  of  volume  18. 

Bennett  v,  Cloi^h  et  al.,  1  Barnwell  d  Anderson  (Eng.),  461* 


Appendix  2. 

On  March  3, 1910^  there  was  filed  in  the  United  States  circuit  court 
of  appeals,  ei^th  circuit,  an  opinion  in  the  case  of  WiUiams  v.  Wella 
Fargo  &  Co.  Expr^. 

Tnis  action  was  instituted  by  a  private  citizen  to  recover  for  the 
United  States  and  himself  the  penalty  of  $150.  provided  in  section 
3982,  Revised  Statutes  of  the  United  States,  tor  the  carriage  of  a 
"packet"  of  merchandise  weighing  16  ounces  by  express  over  a  post 
road  from  Chicago  to  Fayetteville,  Ark.,  and  wnich  said  packet  was 
also  alleged  to  have  been  carried  for  hire  and  that  it  was  not  in  its 
nature  or  form  liable  to  destroy,  deface,  or  otherwise  damage  the  con- 
tents of  the  mail  bag  or  harm  the  person  of  anyone  engaged  in  the 
postal  service. 

The  object  of  the  suit  was  to  get,  if  possible,  an  authoritative  dec- 
laration of  the  extent  and  power  of  Congress  to  declare  under  the 
post-roads  clause  of  the  Constitution  a  monopoly  in  the  carriage  of 
all  matter  by  law  made  mailable. 

The  court  held  that  a  private  citizen  was  not  authorized  to  main- 
tain such  action,  but  admitted  that  the  question  had  never  before  been 
determined. 

On  the  main  point  the  court  used  the  following  language: 

Coniing  now  to  a  consideration  of  the  caee  in  so  far  as  the  demurrer  goes  to  the  merits 
of  the  controversy,  it  will  be  noticed  from  that  portion  of  the  information  above  quoted 
the  precise  nature  of  the  act  of  defendant  reued  on  to  constitute  a  violation  of  the 
statute  is  that  defendant  having  established  a  private  express  for  the  conveyance  of 
ietten  and  packets  (information  only  charged  '' packets '0  ^or  hire  between  the  city 
of  Fayettevule,  in  the  State  of  Arkansas,  and  the  city  of  Chicago  over  a  post-road  duly 
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established  by  law,  and  over  which  road  the  mails  are  r^larly  carried  betwem  said 
cities,  did  accept  and  carry  for  hire  over  said  post-road  and  between  said  cities  a  packet 
of  merchandise  of  the  weight  of  16  ounces.  Does  this  information  charge  an  infraction 
^  the  statute?  While  at  one  time  questioned,  there  remains  no  doubt  but  that  under 
the  constitutional  authority  granted,  Congress  may,  as  it  has  done,  reserve  to  the  postal 
department  of  the  Government  a  monopoly  of  the  business  of  receiving,  transmitting, 
and  delivering  the  mails  of  the  country,  and  in  the  exercise  of  such  right  of  monopolv 
Congress  may  enact  such  rules,  r^nlations,  and  laws  as  will  effectively  preserve  such 
right  of  monopoly  intact  and  as  will  deter  all  others,  including  private  individuals 
and  express  companies,  from  engaging  therein,  and  to  this  end  Ongress  may  prescribe 
such  fines,  penalties,  forfeitures,  smd  punishments  as  it  may  deem  proper  to  preserve 
this  right  of  monopoly  retained  by  the  Government.  For  this  purpose  section  39S2 
was  enacted. 

Section  3982  is  now  section  181  of  the  new  Criminal  Code  of  the 
United  States,  changed  to  a  crijninal  statute  instead  of  a  penal  one. 

As  noted  above,  the  court  says  that  this  law  was  enacted  for  the 
purpose  of  retaining  in  the  Government  a  monopoly  in  the  carriage 
of  "the  mails  of  the  country,"  but  the  court,  after  citing  the  adjuai- 
cated  cases  which  were  instituted  on  the  theory  that  the  Government 
did  not  intend  to  exercise  such  monopoly  beyond  the  carriage  of 
letters,  contents  itself  by  saying  that  such  practice  has  amounted  to 
a  waiver  of  such  right  under  existing  law;  nor  does  the  court  refer  to 
the  reports  of  congressional  committees  heretofore  quoted,  nor  to  the 
reports  of  Postmasters-General  discussing  this  question. 

In  practice  the  court  holds  "packet  means  only  a  number  of 
letters,  but  says  nothing  about  the  letter  of  the  Postma,ster-General  of 
1799,  wherein  he  askea  Congress  to  restrict  the  weight  of  "packets" 
to  3  pounds. 

So  the  question  is  now  one  for  Congress  to  say  of  a  certainty  what 
it  intends  this  phrase  "letters  or  pactets"  to  mean,  the  court  having 
plainly  declared  the  power  of  Congress  to  determine  the  question. 

The  Interstate  Commerce  Commission  on  March  8,  1910,  in  the 
case  of  Williams  v.  Wells,  Fargo  &  Co.,  brought  for  the  purpose  of 
determining  whether  or  not  the  commission  claimed  the  right  to  fix 
rates  for  the  interstate  transportation  of  mailable  matter  over  post- 
roads,  said: 

The  commission  has  no  authority  to  establish,  in  the  first  instance,  the  rates  of  the 
defendant.  The  act  to  regulate  conunerce  requires  these  rates  to  bo  filed  with  the 
commission,  and  authority  is  g^ven  to  it  to  investigate  upon  complaint  the  rates  so 
filed,  and  to  prescribe  other  rates  in  substitution  for  the  future,  provided  those  estab- 
lished are  found  to  be  in  violation  of  the  act. 

So  the  commission  holds  that  it  has  the  power  to  make  rates  on  the 
interstate  carriage  of  mail  matter. 

If  the  Interstate  Commerce  Commission  has  such  power  over  inter- 
state carriage  of  mail  matter,  then  the  railroad  commissions  or  rate- 
making  bodies  of  the  several  States  have  the  same  right  to  make  rates 
for  the  carriage  of  mailable  matter  between  points  and  places  within 
such  States. 

Here  we  have  Congress,  the  Interstate  Commerce  Commission,  and 
46  separate  state  bodies  making  rates  for  the  carriage  of  mailable 
matter.     What  a  spectacle! 

Congress  has  full  power  imder  the  Constitution  and  the  way  is  plain. 
It  is  equally  plain  that  the  General  Government  can  not  maintain  a 
postal  system  equal  and  just  to  the  whole  people  unless  it  has  the 
profits  from  the  short  haul  and  profitable  business  to  recoup  its  losses 
on  the  long  hauls  and  over  remote  and  nonproductive  routes.    Get 
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out  or  get  in.  Private  competition  in  the  carriage  of  mail  matter 
can  not  be  tolerated. 

Some  exceptions  should  be  made  to  such  monopoly,  inasmuch  as 
the  Government  does  not  provide  adequate  insurance  in  the  case  of 
matter  of  large  value. 

This  situation  can  be  met  by  rewriting  section  461  of  the  pending 
postal  reorganization  bill  (S.  6970)  so  that  it  will  read: 

Sec.  451.  All  mail  matter  bearing  sufficient  prepaid  stamps  to  cover  the  postage 
that  would  be  chargeable  thereon  if  the  same  were  sent  by  mail  may  be  sent,  con- 
veyed, and  delivered  otherwise  than  by  mail,  provided  such  matter  shall  be  duly 
directed  and  properly  sealed,  so  that  the  contents  can  not  be  taken  therefrom  without 
defacing  the  envelop>e  or  package,  and  the  date  of  the  transmission  or  receipt  thereof 
shall  be  written  or  stamped  upon  the  same. 

Section  450  of  same  bill,  in  my  judgment,  in  order  to  be  in  har- 
mony with  section  186  of  New  Criminal  Code,  should  read  as  below: 

Sec  450.  Nothing  in  this  act  shall  be  construed  to  prohibit  the  conveyance  or  trans- 
mission of  mail  matter  by  private  hands  without  compensation,  or  by  special  messenger 
employed  for  the  particular  occasion  only. 

I  shall  proceed  with  some  further  suggestions  to  other  sections  of 
this  bill. 

Section  449 :  Strike  out  the  words  "  Every  package  or  parcel,''  in  line 
15,  and  insert  in  Ueu  thereof  the  words  "All  mail  matter;"  also  strike 
out  the  words  "in  which  any  letter  is  unlawfullv  conveyed,''  in  lines 
18  and  19.  The  change  to  "All  mail  matter '^'  makes"  these  words 
unnecessary. 

Section  448.  Strike  out  the  word  "letters"  in  line  7  and  insert  in 
lieu  thereof  the  words  "mail  matter,"  in  order  to  make  this  section 
harmonize  with  section  200  of  the  new  Criminal  Code. 

Section  447.  Strike  out  the  word  "letters"  in  line  1,  page  219,  and 
insert  in  lieu  thereof  "  mail  matter." 

Section  446.  Strike  out  the  words  "letter  or  packet,"  appearing  in 
line  10  and  in  line  19,  and  use  the  words  "mail  matter." 

Section  607.  Suggest  the  insertion  of  an  additional  definition  to 
be  designated  as  "g2,"  to  read: 

(g2)  ** Letter  or  packet"  or  *ietter8  and  packets*'  when  used  in  this  act  or  other  laws 
relating  to  the  postal  service,  mean  all  matter  which  is  by  law  made  mailable. 

Section  223.  I  would  urge  that  the  word  "request"  be  changed 
to  the  word  "require"  in  une  15,  and  that  a  penalty  be  added  for 
failure  to  make  such  reports  in  order  that  such  law  may  not  become 
a  dead  letter  as  has  the  act  of  March  3,  1879.  Congress  and  the 
country  is  entitled  to  this  information  at  the  hands  of  the  raUroads. 

Section  161.  This  entire  section  should  be  stricken  out  for  the 
reason  that  the  court  has  held  that  such  suit  may  not  be  maintained 
by  anyone  else  than  the  Government,  so  it  becomes  mere  rubbish. 

Section  138.  And  for  the  same  reason  strike  the  following  words 
from  clause  6,  lines  19,  20:  "except  such  part  thereof  as  may,  oy  law, 
belong  to  the  informer  or  party  prosecuting  for  the  same. 

It  would  seem  that  if  the  word  "unless"  was  changed  to  "if"  and 
the  word  "not"  was  stricken  from  sections  86  and  90  that  the  inten- 
tion of  Congress  would  be  more  plain.  As  written,  these  sections 
would  appear  to  be  capable  of  double  constructions,  while  the  sug- 
gestions offered  would  make  them  plain  and  positive. 
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SPANISH  TREATY  CLAIMS  COMMISSION. 


MESSAGE 

PROM  THB 


PRESIDENT  OF  THE  UNITED  STATES, 


TRANSMITTINO 


THB  FINAL  BBPOBT  OF  THE  SPANISH  TREATY  CLAIMS  OOMlEnS- 
SION,  DATED  MA^2,  1910. 


May  17,  1910. — Read,  referred  to  the  Committee  on  Foreign  Relations,  and  ordered 

to  be  printed. 


To  the  Senate  and  House  of  RepreserUatives: 

1  transmit  herewith,  for  the  information  of  the  Confa^ress,  the  final 
report  of  the  Spanish  Treaty  Claims  Commission,  dated  May  2,  1910. 

Wm.  H.  Taff. 
The  White  House,  May  17 ^  1910. 


Final  Report  of  the  Spanish  Trbatt  Claims  Commission. 

Washington,  D.  C,  May  «,  1910. 
The  President: 

The  Spanish  Treaty  Claims  Commission  has  the  honor  to  submit 
this,  its  final  report: 

The  commission  was  created  under  an  act  of  Congress  approved 
March  2, 1901,  "to  carry  into  effect  the  stipulations  of  Article  VII  of 
the  treaty  between  the  United  States  and  Spain,  concluded  on  the  10th 
day  of  December,  1898."    Article  VII  of  ttiis  treaty  reads  as  follows: 

The  United  States  and  Spain  mutually  relinquish  all  claims  for  indemnity,  national 
and  individual,  of  every  kind,  of  either  Government,  or  of  its  citizens  or  subjects, 
against  the  other  (Jovernraent  that  may  have  arisen  since  the  beginning  of  the  late 
insurrection  in  Cuba  and  prior  to  the  exchange  of  ratifications  of  the  present  treaty, 
including  all  claims  for  indemnity  for  the  cfoet  of  the  war.  The  United  States  will 
adjudicate  and  settle  the  claims  of  its  citizens  against  Spain  relinquished  in  this 
article. 

Section  1  of  the  act  of  Congress  abpve  referred  to  provides  for  the 
appointment  by  the  President  of  five  commissioners,  one  of  whom 
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was  to  be  designated  by  the  terms  of  his  appointment  to  he  the  presi- 
dent of  said  commission,  to  receive,  examine,  and  adjudicate  all  claims 
of  citizens  of  the  United  States  against  Spain  which  the  United  States 
agreed  to  adjudicate  and  settle  bv  Article  VII  of  the  treaty.  Pur- 
suant to  this  provision,  President  McKinlev,  on  the  9th  day  of  March, 
1901,  nominated  William  E.  Chandler,  of  New  Hampshire;  Gerrit  J. 
Diekemaj  of  Michigan;  James  P.  Wood,  of  Ohio;  William  A.  Maury, 
of  the  District  of  Columbia;  and  William  L.  Chambers,  of  Alabama, 
as  commissioners,  designating  Mr.  Chandler  to  be  the  president  of  the 
commission,  which  nominations  were  confirmed  by  the  Senate  on  the 
same  date.  Mr.  Diekema  resigned  May  1,  1907,  and  was  succeeded 
by  Harry  K.  Daugherty,  of  Pennsylvania.  Mr.  Chandler  resigned 
November  10,  1907.  Thereupon  Mr.  Wood  was  appointed  president 
of  the  commission,  and  Roswell  P.  Bishop,  of  Michigan,  was  appointed 
a  member  of  the  commission.  There  have  been  no  other  changes  in 
the  personnel  of  the  commission. 

ORGANIZATIOK  OF  COMMISSION. 

Pursuant  to  a  public  notice  issued  by  the  Attorney-General  the 
first  meeting  of  the  commissi^)  was  held  at  the  Department  of  Justice 
on  April  8,  1901,  and  remained  in  active  session  until  July  1,  1901, 
during  which  time  orders  of  the  commission  from  No.  1  to  No.  59 
were  adopted,  covering  the  completion  of  the  organization  of  the 
commission,  the  promulgation  of  its  rules,  the  procurement  of  quar- 
ters for  holding  its  sessions,  and  securing  the  necessary  employees. 

RECEPTION   OF  CLAIMS. 

The  reception  of  petitions  began  promptly  after  notice  of  the  organi- 
zation of  tne  commission  was  given,  and  during  the  first  six  months, 
the  period  within  which  the  act  required  the  claims  to  be  presented, 
495  claims  were  filed,  aggregating  $60,387,828.54.  Thereafter  47 
claims,  aggregating  $2,284,248.74,  were  filed  under  the  terms  of  the 
act,  which  provided — 

that  the  comniis«ion  may  receive  claims  within  six  months  after  the  termination  of 
said  period  if  tlie  claimants  shall  establish  to  their  satisfaction  good  reasons  for  not 
presenting  the  same  earlier. 

Of  the  542  cases  filed,  354  were  for  damages  on  account  of  property 
losses,  amounting  to  §57,495,377.28,  and  152  for  daniages  to  seamen 
of  the  battle  ship  Maine^  amounting  to  $2,825,200,  and  36  for  damages 
on  account  of  personal  injuries  (other  than  Maine  claims),  amounting 
to  ¥2,351.500,  the  amount  involved  in  the  3  classes  of  cases  aggregating 
1162,672,077.28.  By  subsequent  amendments  to  the  petitions  the  aggre- 
gate claims  amounted  to  $64,931,694.51. 

MOKE  SPECIFIC  STATEMENTS. 

The  petitions  were  filed  in  large  numbers  during  the  early  dates,  and 
in  many  instances,  although  voluminous,  were  deficient  in  detail,  and 
upon  motions  of  the  Attorney-General,  the  commission  required 
claimants  to  amend  their  petitions  hy  furnishing  more  specific  state- 
ments of  damages,  which,  in  the  opinion  of  the  commission,  was  not 
only  a  recjuirement  of  section  9  of  the  organic  law,  but  was  absolutely 
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essential  in  order  that  the  issues  might  be  defined  with  sacb  clearness 
that  the  testimony  in  support  of  them  could  he  reduced  to  the  minimum. 
in  view  of  the  fact  that  m  the  main  the  witnesses  resided  in  Cuba  and 
Spain,  and  procuring  their  testimony  would  necessarily  be  attended 
with  great  expense  and  inconvenience  both  to  claimants  and  the 
Government. 

TIME  FOB  GOVERNMENT  TO  PLEAD  EXTENDED. 

The  bulk  of  the  petitions  having  been  filed  almost  simultaneously 
at  the  end  of  the  first  six  months'  limitation,  it  was  practically 
impossible  for  the  Attorney-General,  with  the  limited  assistance  he 
had  at  the  time,  to  familiarize  himself  at  once  with  the  various 
petitions  and  to  prepare  and  file  proper  pleadings  within  the  time 
prescribed  by  the  rules.  It  therefore  l)ecame  necessary  to  grant  the 
Government  extensions  from  time  to  time  in  many  of  the  cases. 

GENERAL  ARGUMENTS  ORDEHED. 

When  the  issues  were  finally  joined,  it  was  apparent  that  substan- 
tially all  the  questions  of  law  to  be  applied  in  the  final  determination 
of  the  various  cases  had  been  raised.  In  view  of  this  condition,  and 
of  the  great  expenditure  of  time  and  money  necessarily  attendant  upon 
the  taking  of  depositions  and  securing  other  proofs  in  foieign  coun- 
tries, the  commission  deemed  it  not  only  the  part  of  wisdom,  but  a 
duty,  to  determine  in  advance  of  the  takmg  of  testimony  the  cardinal 
principles  of  law  which  should  govern  in  the  allowance  or  disallowance 
of  claims. 

The  commission  thereupon  decided  to  call  for  briefs  and  to  hear 
oral  arguments  upon  the  following  important  issues  raised  by  the 
pleadings:  First,  whether  under  the  treaty  of  Paris  the  United  States 
incurred  any  greater  liability  for  the  payment  of  these  claims  than 
that  for  which  Spain  could  have  been  held  under  the  principles  of 
international  law;  second,  the  liability  of  Spain  for  injuries  alli^^^od  to 
have  been  done  by  the  insurgents  in  Cuba;  third,  the  liability  of  Spain 
for  damages  resulting  from  acts  of  war  committed  by  Spanish  author- 
ities; fourth,  the  liability  of  Spain  for  damages  claimed  on  account  of 
reconcentration;  and  fifth,  the  liability  of  Spain  for  alleged  violations 
of  the  treaty  of  1795.  On  each  of  these  propositions  exhaustive  briefs 
were  filed  by  numerous  counsel  representing  practically  all  the  claims, 
and  for  the  defense  by  the  Attorney- General.  Oral  arguments  were 
heard  from  time  to  time  extending  through  several  months,  it  being 
necessary  to  set  many  ditferent  occasions  for  arguments,  as  counsel 
for  claimants  resided  in  many  parts  of  the  United  States  and  in  Cuba. 
The  questions  were  of  such  controlling  importance  that  the  Attorney- 
General  appointed  special  counsel  to  assist  in  these  arguments. 

During  tne  interim  of  the  arguments  on  these  subjects,  which  ex- 
tended over  some  months,  arguments  were  also  heard  in  the  152  cases 
commonly  known  as  the  Maine  cases. 

^  Realizing  the  far-reaching  effect  the  findings  on  these  cardinal  prin- 
ciples would  have  on  the  respective  rights  of  both  the  claimants  and 
the  Government,  the  greatest  latitude  was  given  counsel  on  both  sides 
in  the  way  of  oral  arguments  and  the  furnishing  of  briefs.  These 
briefs  and  arguments  rank  among  the  ablest  and  most  exhaustive  dis- 
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cussionsand  elucidations  of  the  principles  of  international  law  applica- 
ble to  cases  involving  individual  claims  against  a  foreign  government 
for  property  losses  and  personal  injuries.  They  have  been  preserved 
in  bound  volumes. 

PRINCIPLES  OF  ALLOWANCE. 

As  a  result  of  a  full  and  careful  consideration  of  the  various  ques- 
tions presented  by  these  arguments,  the  commission  announced  as  th6 
controlling  principles  by  which  it  would  be  governed  in  the  adjudica- 
tion of  cases,  the  following: 

1.  Under  Article  VII  of  the  treaty  of  Paris  the  United  States  aspomee  the  payment 
of  all  claims  of  her  own  citizens  for  which  Spain  would  have  been  liable  according 
to  the  principles  of  international  law.  It  follows,  therefore,  that  the  sole  question 
before  this  commission  is  that  of  the  primary  liability  of  Spain,  which  is  not  in  any 
way  enlarged  by  the  agreement  of  the  United  States  to  adjuaicate  and  pay  such 
claims. 

2.  Although  the  late  insurrection  in  Cuba  assumed  great  magnitude  and  lasted  for 
more  than  three  years,  yet  belligerent  rights  were  never  |p«nted  to  the  insurgents 
by  Spain  or  the  United  States  so  as  to  create  a  state  of  war  m  the  international  sense 
whicli  exempted  the  parent  government  from  liability  to  foreigners  for  the  acts  of 
the  insurgents. 

3.  But  where  an  armed  insurrection  has  gone  beyond  the  control  of  the  parent 

Sovernment,  the  general  rule  is  that  such  government  is  not  responsible  for  damages 
one  to  foreigners  by  the  insurgents. 

4.  This  commission  will  take  judicial  notice  that  the  insurrection  in  Cuba,  which 
resulted  in  intervention  by  the  United  States  and  in  war  between  Spain  and  the 
United  States,  passed,  from  the  first,  beyond  the  control  of  Spain,  and  so  continued 
until  such  intervention  and  war  took  place. 

\If,  however,  it  be  alleged  and  proved  in  any  particular  case  before  this  commission 
that  the  {Spanish  authorities,  by  the  exercise  of  due  diligence,  might  have  prevented 
the  dauiagi's  done,  Spain  w  ill  be  held  liable  in  that  ca^e. 

5.  As  war  between  Spain  and  the  insurgents  existe<i  in  a  material  sense,  although 
not  a  etate  of  war  in  the  international  sense,  Spain  was  entitled  to  a<1opt  such  war 
measures  for  the  recovery  of  her  authority  as  are  sanctioned  by  the  rules  and  usages 
of  international  warfare.  If,  however,  it  be  alle^^ed  and  proved  in  any  particular 
case  that  the  acts  of  the  Spanish  authorities  or  soldiers  were  contrary  to  such  rules 
and  Ui'ages  Spain  will  lie  held  liable  in  that  case. 

6.  As  this  commission  has  been  directed  by  Congress  to  ascertain  and  apply  the 
principles  of  international  law  in  the  adjudioj^tion  of  claims  of  neutral  foreigners  for 
mjiirles  to  their  persons  and  property  caused  by  a  parent  state  while  engaged  in 
subduing  by  war  an  insurrection  which  had  passed  beyond  its  control,  it  can  not 
fail,  in  determining  what  are  and  what  are  not  legitimate  war  measurers,  to  impose 
upon  the  parent  state  such  limitations  as  the  concensus  of  nations  at  the  prei^ent  day 
recognizes  as  restricting  the  exercise  of  tlie  right  to  remove  all  the  inhabitants  of  a 
designated  territory  and  concentrate  them  in  towns  and  military  camps  and  to  com- 
mit to  decay  and  ruin  the  abandoned  real  and  personal  property  or  destroy  such 
property  and  devastate  such  region. 

7.  Adopting,  therefore,  a  wide  and  liberal  interpretation  of  the  principle  that  the 
destruction  of  property  in  war  where  no  military  end  is  served  is  illegitimate,  and 
that  there  must  be  cases  in  which  devastation  is  not  permitted,  it  should  be  said  that 
whenever  reconcentration,  destruction,  or  devastation  is  resorted  to  as  a  means  of 
suppressing  an  insurrection  beyond  control  the  parent  state  is  bound  to  ^ve  the  prop- 
erty of  neutral  foreigners  f-uch  reasonable  protection  as  the  particular  circumstances 
of  each  case  will  permit.  It  must  abstain  from  any  unnecessarv  and  wanton  destruc- 
tion of  their  property  by  its  responsible  military  officers.  When  such  neutral  for- 
eigners are  included  in  the  removal  or  concentration  of  inhabitants,  the  government 
so  removing  or  concentrating  them  must  provide  for  them  food  and  shelter,  guard 
them  from  sickness  and  death,  and  protect  them  from  cruelty  and  hardship  to  the 
extent  which  the  military  exigency  will  permit  And  finally,  as  to  both  property  and 
persons,  it  may  be  state<l  that  the  parent  state  is  bound  to  prevent  any  discrimina- 
uon  in  the  execution  of  concentration  and  devastation  orders  against  any  cla.s8  of 
neutral  foreigners  in  favor  of  any  other  class  or  in  favor  of  its  own  citizens. 

8.  Subject  to  the  foregoing  limitations  and  restrictions,  it  is  undoubtedly  the  gen- 
eral rule  of  international  law  that  concentration  and  devastation  are  legitimate  war 
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measures.  To  that  role  aliens,  as  well  as  snbjectSf  must  submit  and  suffer  the  for- 
tunes of  war.  The  property  of  alien  ree^idents,  like  that  of  natives  of  the  country, 
when  **in  the  track  of  war,  in  subject  to  war's  casualtien,  and  whatever  in  front  of 
the  advancing  forces  either  impedes  them  or  might  jjive  them  ai<l  when  appropriated, 
or  if  left  unmolested  in  their  rear  might  affora  aid  and  comfort  to  the  enemj,  may 
be  taken  or  destroyed  by  the  armies  of  either  of  the  belligerents  and  no  liability 
whatever  is  understood  to  attach  to  the  government  of  the  country  whose  flag  that 
arm}r  bears  and  whose  battles  it  may  be  fighting. 

If  in  any  particular  rase  before  this  commipsion  it  is  averred  and  proved  that  8pain 
has  not  fulfilled  her  obligations,  as  above  defined,  she  will  be  held  liable  in  that  ca^^e. 

9.  It  is  the  opinion  of  the  commist^ion  that  the  treaty  of  ll^b  and  the  protocol  of 
1877  were  in  fcul  force  and  effect  during  the  ineurrection  in  Cuba,  and  they  will  be 
applied  in  deciding  cases  properl]^  falling  within  their  provi^ons. 

10.  As  to  the  first  clause  of  Article  VII  of  the  said  treaty,  wherein  it  is  agreed  that 
the  subjects  and  citizens  of  each  nation,  their  ve«>elsor  effects,  shall  not  be  liable  to 
any  emban^  or  detention  on  the  part  oi  the  other  for  any  military  expedition  or 
other  public  or  private  puri>ose  whatever,  the  cummieeion  holds  that  whether  or 
not  the  clause  was  originally  intended  to  embrace  real  estate  and  personal  property 
on  land  as  well  as  vessels  and  their  cargoes,  the  same  has  been  so  construed  by  the 
United  States,  and  this  construction  has  been  concurred  in  by  Spain,  and  therefore 
the  commission  will  adhere  to  such  construction  in  making  its  decisions. 

11.  But  neither  this  particular  clause  nor  any  other  provision  of  the  treaty  of  1795 
will  be  so  applied  as  to  render  either  nation,  while  endeavoring  to  suppress  an 
insurrection  wnich  has  gone  beyond  its  control,  liable  for  damages  done  to  the  per- 
sons or  property  of  the  citizens  of  the  other  nation  when  found  in  the  track  of  war 
or  for  damages  resulting  from  military  movements  unless  the  same  were  iinnecessa^ 
rily  and  wantonly  inflicted. 

All  of  the  commissioners  concurred  in  some  of  these  principles,  and 
a  majority  concurred  in  all  of  them.  The  principles  so  announced 
were  thereafter  treated  as  res  judicata  and  applied  in  all  cases.  The 
announcement  of  these  decisions  disposed  of  quite  a  number  of  cases 
without  actual  trial.  These  cases  involved  $14,506,481.98,  and  were 
dismissed  in  the  course  of  time  on  motion  of  the  Attorney-General,  as 
counsel  for  claimants,  after  much  delay  and  many  amendments  of 
their  petitions,  failed  to  bring  their  cases  within  these  principles  of 
allowance. 

SOURCES  OF  EVIDENCE. 

Soon  after  the  organization  of  the  commission  (|ij)was  ascertained 
that  practicallj'  all  of  the  evidence  on  which  the  cases  would  be  tried 
would  come  from  four  sources,  namely,  the  records  of  the  State  De- 
partment, the  Spanish  archives  in  Madrid,  witnesses  in  Cuba  and 
Spain,  and  witnesses  in  the  United  States.  Under  the  organic  act,  it 
was  provided  that  "all  reports,  records,  proceedings,  and  other  docu- 
ments now  on  file  or  of  record  in  the  Department  of  State  or  in  any 
other  department,  or  certified  copies  thereof,  relating  to  any  claims 
prosecuted  before  said  commission  shall  be  furnished  to  the  commission 
upon  its  order."  An  order  was  thereupon  issued  for  certified  copies 
of  all  such  documents.  The  State  Depiirtment  was  without  funds  for 
this  purpose,  and  the  work  of  securing  these  records  was  delayed 
until  an  appropriation  was  made  therefor  by  Congress. 

METHODS   FOR  PROCURING   TESTIMONY. 

The  act  creating  the  commission  empowered  it  to  appoint  one  or 
more  commissioners  to  take  testimony.  There  was  no  trouble  or  delay 
in  thia  respect,  so  far  as  taking  depositions  in  the  United  States  was 
concerned,  but  it  was  soon  apparent  that  there  existed  no  practical 
method  of  taking  depositions  in  foreign  countries.    It  was  also  apparent 
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that  a  large  majority  of  the  witnesses  upon  whom  both  claimants  and 
the  Government  must  depend  resided  either  in  Cuba,  where  the  losses 
occurred,  or  in  Spain,  to  which  the  armies  of  that  Kingdom,  in  Cuba 
during  the  insurrection,  had  returned  at  the  close  of  the  Spanish- 
American  war.  The  laws  of  practice  and  procedure  of  Spain  and  Cuba 
were  so  radically  unlike  those  of  this  country  that  it  was  practically 
impossible  to  procure  testipiony  except  by  complicated  methods, 
involving  great  delay  and  expense,  and  in  a  form  wholly  inadequate 
to  bring  about  a  full  and  fair  trial  of  the  cases. 

The  complications  were  multiplied  b^  the  fact  that  the  testimony  of 
these  witnesses  would  necessarily  be  m  the  language  of  those  coun- 
tries. Fortunately,  the  island  at  the  time  was  under  the  military  con- 
trol of  the  United  States,  and  this  situation  was  relieved,  so  far  as  taking 
testimony  in  Cuba  was  concerned,  through  the  issuance,  by  the  mili- 
tary government  in  Cuba,  of  Order  No.  79,  dated  Habana,  March  15, 
19U2,  giving  any  commissioner  duly  appointed  by  the  Spanish  Treaty 
Claims  Commission  ample  power  to  take  testimony  in  Cuba,  which 
order,  by  an  enactment  of  Congress,  known  ns  the  "Piatt  amend- 
ment," became  a  permanent  law  of  that  island.  Further  relief  was 
given  by  an  act  of  Congress  approved  June  30,  1902,  amending  the 
act  of  Jiarch  2,  1901,  conferring  additional  powers  upon  the  commis- 
sion, and  vesting  it  with  "all  the  powers  now  possessed  by  the  circuit 
and  district  courts  of  the  United  States  to  take  or  procure  testimony 
in  foreign  countries,"  and  by  an  act  approved  June  28,  1902,  author- 
izing the  commission  to  appoint  salaried  commissioners  to  take  testi- 
mony in  Cuba,  and  per  diem  commissioners  whenever  necessary. 

After  the  island  was  turned  over  to  the  Republic  of  Cuba  it  was 
soon  evident,  notwithstanding  the  enabling  measures  above  mentioned, 
that  they  were  so  vaguely  comprehended  by  the  Cuban  courts  of  the 
first  instance  it  would  require  patient  negotiations  to  secure  the  active 
cooperation  of  the  judges,  without  which  no  progress  in  the  way  of 
taking  depositions  could  be  hoped  for.  The  credit  of  overcoming 
these  obstacles  is  largely  due  to  the  services  of  Mr.  David  Meade 
Massie,  of  Ohio,  appointed  by  the  commission  as  a  salaried  commis- 
sioner to  take  testimony  in  Cuba,  by  virtue  of  the  act  of  Congress 
above  referred  to. 

REPORT  OF   COMMISSTOXER   APPOINTED  TO  TAKE    TESTIMONY   IN    CUBA. 

In  this  connection  we  bog  to  refer  to  the  acconipanying  report  of 
Mr.  Massie,**  who  was  authorized  to  direct  the  work  in  the  island. 
This  oompreht^nsive  report  sets  forth  the  methods  of  taking  testimony, 
the  difficulties  encountered,  the  delays  incurred,  and  the  rosponsibility 
therefor.  Mr.  Massie  is  to  be  commended  for  the  highly  efficient 
manner  in  which  he  performed  the  delicate  and  difficult  task  intrusted 
to  him. 

SPANISH    RECORDS    AND    DEPOSITIONS    OF  SPANISH    MILITARY  OFFICERS. 

The  greatest  difficulty  of  all,  however,  was  encountered  when  it  was 
attempted  to  enlist  the  cooperation  of  the  Spanish  Government  in 
securing  evidence  in  Spain.     This  evidence  consisted  of  copies  of  the 

oThis  report  is  in  print  and  included  in  the  bound  printed  copy  of  the  commiseion's 
€nal  report,  which  is  attached  hereto. 
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archives  of  that  Government,  and  the  depositions  of  Spanish  oflBcers 
and  soldiers  who  were  engaged  up)on  the  field  of  operations  during  the 
insurrection  in  Cuba.  At  first  the  Spanish  Government  refusea  an^ 
aocev^s  to  its  archives  and  declined  to  permit  the  testimony  of  its  mili- 
tary oflScers  and  soldiers  to  be  taken,  except  upon  the  impossible  con- 
dition that  their  depositions  should  be  acceptea  as  truthful  and  conclu- 
sive. The  removal  of  these  ditUculties  required  the  intervention  of 
diplomacy.  Through  the  State  Department  authority  was  granted  by 
the  Spanish  Government  for  the  appointment  of  an  agent  of  the  Gov- 
ernment of  the  United  States  to  search,  procure,  and  certify  copies  of 
all  documents  in  the  archives  of  Spain  bearing  upon  the  clauns  of 
American  citizens  for  damages  to  their  persons  ana  property  during 
the  insurrection  in  Cuba,  and  the  taking  of  depositions  by  letters  roga- 
tory of  Spanish  military  olhcers. 

These  arrangements  were  not  perfected,  however,  until  October^ 
1904,  when  they  were  brought  to  a  satisfactory  working  condition  as 
the  result  of  a  visit  to  Madrid  by  United  States  Assistant  Attorney 
Charles  F.  Jones,  who  was  sent  to  Spain  for  that  purpose  by  the 
Department  of  Justice. 

NATURE  OF  AWARDS. 

An  analysis  of  the  awards  made  will  show  that  the  majority  of 
them  were  for  appropriations  made  by  the  Spanish  authorities,  tew 
allowances  were  made  for  insurgent  damages,  it  being  the  judgment 
of  the  commission  that  this  class  of  claims  was  practically  barred  by 
the  war  conditions  that  existed  in  the  island;  that  owing  to  those  con- 
ditions the  Government  of  Spain  was  powerless  to  furnish  troops  to 
plantation  owners  in  sufficient  numbers  to  protect  their  properties 
from  the  incursions  of  the  insurgents.  Nor  was  Spain,  while  attempt- 
ing to  crush  rebellion,  obligated  either  under  international  law  or  by 
treaty,  to  deplete  her  forces,  necessary  for  aggressive  or  defensive 
warfare,  in  order  to  protect  individual  property  owners,  native  or 
foreign. 

In  a  few  cases  recoveries  were  granted  for  wanton  and  unnecessary 
destruction  of  property  by  the  Spanish  forces,  but  in  the  majority  of 
cases  in  which  indemnity  was  asked  for  alleged  damages  of  this  char- 
acter the  claims  were  rejected  on  the  grouna  that  the  destruction  was 
justifiable  under  the  rules  and  usages  of  war. 

DESTRUCTION   OF  CANE. 

By  far  the  largest  specific  item  of  destruction  for  which  damages 
were  claimed  was  the  burning  of  growing  cane  by  the  Spanish  author- 
ties  and  the  insurgents.  In  order  to  recover  for  destruction  of  cane 
by  the  Spanish  authorities,  under  the  principles  of  allowance  laid  down 
by  the  commission,  it  was  necessary  for  the  claimants  to  prove  that 
the  destruction  was  either  wanton  and  unnecessary,  or  was  not  a  legiti- 
mate'war  measure;  and  in  no  single  instance  did  the  proofs  submitted 
sustain  either  of  these  propositions. 

As  to  the  destruction  of  cane  by  insurgents,  it  was  necessary  that 
the  claimants  should  allege  and  prove  that  the  Spanish  authorities,  by 
the  exercise  of  due  diligence,  might  have  prevented  such  destruction. 
Before  any  decision  on  the  facts  of  any  case  involving  this  question 
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was  rendered  voluminous  testimony  had  been  taken  in  many  cases 
involving  damages  to  property  located  in  widely  scattered  parts  of  the 
island.  Connidering  this  evidence  as  a  whole,  but  giving  m  each  case 
proper  weight  to  the  testimony  taken  therein,  the  commission  found 
m  only  one  instance  (Tuinucu,  No.  240)  a  state  of  facts  which  rendered 
Spain  liable  for  the  acts  of  insurgents  within  the  principles  above 
stated;  and  in  that  case  there  was  direct  evidence  that  tne  Spanish 
authorities,  upon  being  informed  of  the  conditions  at  the  time  and 
place  where  the  destmction  was  threatened  and  afterwards  committed, 
nad  granted  the  request  of  the  owners  of  the  estate  and  sent  a  military 
force  under  specific  instructions  to  prevent  the  destruction  of  the  cane. 
'Hie  Spanish  authorities  ordered  tne  owners  of  the  estate  to  opeittte 
the  mill  and  guaranteed  them  protection.  The  insurgents  notified  the 
owners  that  if  the  mill  was  operated  they  would  destroy  the  property. 
The  immediate  cause  for  the  presence  of  the  Spanish  forces  ''at  the 
time  and  place  "  was  to  prevent  such  destruction,  and  because  of  the 
negligence  of  these  forces  in  failing  at  that  particular  time  and  place 
to  afford  such  protection  the  commission  held  that  there  was  liability 
and  made  an  award  accordingly. 

The  conclusion  reached  by  the  commission  in  respect  to  the  destruc- 
tion of  cane  by  insurgents  was  that  it  was  impossible,  as  a  general 
proposition,  for  Spain  to  have  furnished  troops  sutBcient  to  protect 
all  the  cane  fields  of  Cuba  during  the  insurrection.  It  would  have 
required  more  troops  than  Spain  could  possibly  have  furnished  and 
more  treasure  than  the  Spanish  resources  could  provide.  In  fact,  it 
would  have  been  necessary  to  maintain  a  guard  of  soldiei*s  day  and 
night  close  enough  around  the  estates  to  have  been  in  actual  contact 
with  one  another  at  all  times,  and  even  under  such  a  system  of 
attempted  protection  a  single  insurrectionary  incendiary  could  have 
eluded  the  cordon  of  troops. 

The  larger  part  of  the  destruction  from  burning  of  cane  by  insur- 

gents  was  done  in  the  night  time  by  small  bodies  of  men,  rarely  more 
lan  eight  or  ten,  and  frequently  by  a  single  insurgent.  The  cane 
being  dense  and  surrounded  generally  by  tropical  gix)wth,  a  lone  insur- 
gent could,  with  but  little  personal  risk,  enter  a  cane  field  and  with  a 
sulphur  match  start  a  conflagration  which  would  destroy  many  thou- 
sands of  dollars'  worth  of  cane  before  his  presence  could  be  detected, 
and  could,  even  before  the  tire  was  discovered,  make  a  safe  retreat. 

As  an  illustration  of  the  ease  with  which  cane  destruction  could  be 
accomplished  by  insurgents,  the  evidence  showed  it  was  their  practice 
to  scatter  phosphorus  in  the  canefields  under  cover  of  darkness,  which 
compoaitiou,  moistened  by  the  dews  of  the  night,  the  next  day's  sun 
would  ignite. 

It  was  impossible  for  the  Spanish  authorities,  in  the  exercise  of 
reasonable  diligence,  to  provide  against  such  methods  of  destruction. 

EXCEPTIONAL  CASES. 

In  a  few  cases  awards  were  made  to  claimants  who  suffered  losses 
at  the  hands  of  the  insurgents  growing  out  of  either  the  unjustifiable 
refusal  of  the  Spanish  officiate  to  allow  the  owners  to  remove  their 

Eersonal  property  to  a  place  of  safety,  or  the  wrongful  interference 
y  those  officials  during  the  process  of  such  removal. 
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In  one  instanoe  (Rodriguez.,  No.  479)  the  claimant  applied  to  the 
Spanish  authorities  for  permission  to  remove  her  household  good^  from 
her  dwelling,  which  she  wa^  compelled  to  abandon  by  reason  of  an 
order  of  reconcentration.  This  request  was  refused^  although  in  the 
Ught  of  the  evidence  in  the  case  the  refusal  was  an  arbitrary  and 
unjustifiable  exercise  of  power.  Thereafter  the  insurgents,  learning 
the  Spanish  intended  to  convert  the  buildings  into  fortifications,  burned 
Uie  same  with  their  contents,  including  the  valuable  furniture  and 
household  goods  of  the  claimant. 

In  another  case  (Thorne,  No.  248)  the  claimant  was  engaged  in  moving 
his  harvested  tobacco  from  his  tobacco  bouses  on  his  plantation  to  a 
place  of  comparative  safety,  using  a  number  of  pack  mules  for  the 
purpose.  He  was  interrupted  in  his  work  by  a  peremptory  demand 
oy  a  Spanish  officer  to  allow  a  neighboring  planter  (a  8[)aniard)  to  use 
the  mules  for  transporting  the  latter's  tobacco.  To  this  demand  the 
plaintiff  was  forced  to  vield.  While  thus  deprived  of  his  only  means 
of  transportation,  the  claimant's  tobacco  houses  and  the  tobacco  therein 
were  burned  bv  the  insurgents. 

In  neither  or  the  above-cited  cases  was  it  shown  that  by  reasonable 
diligence  the  Spanish  Government  could  have  prevented  the  destruc- 
tion of  the  buildings,  but  having  unreasonably  refused  to  permit  the 
removal  of  the  household  goods  in  the  one  case,  and  having  actively 
and  without  warrant  interrupted  and  prevented  the  removal  of  the 
tobacco  in  the  other  case,  awards  were  made  the  respective  claimants, 
the  commission  feeling  that  it  was  justified  under  the  broad  jurisdic- 
tion granted  it  by  statute  to  disregard  the  strict  application  to  these 
cases  of  the  common-law  principles,  which,  if  applied,  would  perhaps 
have  prevented  a  recovery  and  defeated  what  were  regarded  by  the 
conumssion  as  meritorious  claims. 

HOBILIZADOS. 

Early  in  the  insurrection  protection  to  property  was  given  in  some 
instances  by  placing  regular  troops  of  the  Spanish  army,  usually  from 
15  to  25  in  number,  on  the  larger  plantations,  and  when  the  exigencies 
of  war  required  the  withdrawal  of  the  troops  the  ownei*8  were  allowed 
to  organize  a  home  guard,  termed  ^^  mobnizados,"  and  these,  to  the 
number  of  troops  withdrawn,  were  maintained  at  the  expense  of  the 
Government  of  Spain.  This  provision  was,  by  special  oraer,  confined 
to  a ''zone  of  cultivation,''  embracing  a  number  of  the  large  sugar- 
making  plantations  of  Santa  Clara  Province.  This  plan  of  protection 
was  later  modified  by  an  order  issued  by  the  governor-general,  authoriz- 
ing plantation  owners  to  organize  mobilizados  for  protection  of  their 
elates,  the  guards  to  be  regularly  enlisted  into  the  Spanish  armv,  to 
be  under  command  of  a  Spanish  officer,  and  in  an  emergency  subject 
to  perform  regular  militarv  duties  in  the  field.  The  Government  of 
Spain  provided  these  mobifizados  with  arms  and  ammunition,  but  all 
other  expense  for  their  maintenance  was,  by  agreement,  borne  by  the 
plantation  owners. 

Claimante  were  granted  awards  when  under  the  first-mentioned  order 
regular  troops  were  withdrawn  and  mobilizados  substituted  where  it 
was  shown  that  the  owner  paid  the  expenses  and  was  not  reimbursed 
ynisuant  to  agreement    In  one  case  (Atkins,  No.  887)  the  commission 
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found  that  there  was  a  special  agi*eenient  by  the  governor-general  to 
pay  for  a  large  force  of  mobilizaoos  maintained  by  the  claimant  to  pro- 
tect his  plantation,  and  that  Spain,  having  failed  to  observe  this  obliga- 
tion, the  claimant  was  entitlea  to  recover  for  moneys  expended  by  him 
for  maintenance  of  these  guards.  Aside  from  a  few  cases  covered  by 
exceptional  agreements  of  like  character,  no  awards  were  made  claim- 
ants for  moneys  expended  in  guarding  their  premises. 

RECONCENTRATION. 

As  one  of  its  principles  of  allowance  the  commission  held  that  recon- 
centration,  of  itself,  is  a  legitimate  war  measure,  but  that  where  resorted 
to  it  must  be  accompanied  by  a  jealous  regard  for  the  p>ersoual  and 
property  rights  of  those  affected  by  it.  In  one  instance  (Mapos,  No. 
121)  an  award  was  gmnted  claimant  on  the  sole  ground  that  tne  order 
of  reconcentration  was  harsh  in  its  ap]>lication  by  reason  of  it*  hasty 
execution.  The  claimant,  an  American  corporation,  owned  and  oper- 
ated a  mill  equipped  with  modern  machinery  and  appliances  for  the 
manufacture  of  sugar  from  the  large  acreage  of  cane  grown  on  the 
plantiition  as  well  as  that  supplied  from  adjoining  estates. 

There  were  on  this  plantation  the  usual  buildings  of  the  better  class 
which  constituted  the  batey,  and  in  addition,  many  bohios  erected  as 
houses  for  the  laborers;  the  claimant  had  a  large  number  of  live  stocky 
consisting  of  oxen,  cows,  horses,  and  mules,  on  the  plantation  at  the 
the  time  of  the  execution  of  said  order  of  reconcentration.  Without 
previous  notice  or  warning,  the  management  and  all  others  on  this 
estate  were  suddenly  and  unexpectedly  ordered  to  leave  the  same 
within  a  few  hours.  The  plea  for  time  to  care  for  or  remove  their 
live  stock,  household  furniture  and  the  more  valuable  portable  machin- 
ery was  peremptorily  refused.  Thus  forced  hastil}^  to  abandon  the 
estate,  the  above  personal  property  was  left,  and  for  want  of  protec- 
tion was  thereafter  taken  or  destroyed  by  lawless  insurgents,  Spaniards 
and  pacificos  alike.  It  was  not  disclosed  by  the  evidence  adduced  that 
there  was  any  military  exigency  deniandiner  this  ruinous  haste,  and  it 
appeared  that  the  manner  in  which  the  oraer  was  executed  was  harsh 
ana  unwarranted.  For  this  reason  compensation  was  awarded  the 
claimant  for  the  subsequent  loss  of  the  property  which,  under  reason- 
able conditions,  could  have  been  saved. 

PHRSONAL  INJURIES. 

Twenty-one  awards,  aggregating  $279,750  were  made  for  personal 
injuries  suffered  by  American  citizens  at  the  hands  of  the  Spanish 
military  authorities.  This  class  of  cases  in  the  main  grew  out  of  the 
arrest  and  imprisonment  of  claimants  on  the  charge  (not  always  dis- 
closed to  claimants)  of  aiding  the  insurrection.  In  no  instance  was  a 
claimant  indemnified  for  his  arrest,  the  commission  being  satisfied  that 
all  arrests  were  justified  by  the  circumshmces  attending  them.  Each 
award  was  based  oil  the  ground  that,  following  the  arrest,  the  claim- 
ant was  unjustly  subjected  to  hardships  and  indignities,  and  that  his 
rights  under  the  treaty  of  1795  between  the  UnitSl  States  and  Spain, 
and  the  protocol  of  1877,  were  not  respected.  By  the  treaty,  a  citizen 
of  the  United  States  arrested  for  an  offense  committed  within  Spanish 
jurisdiction  *' shall  be  prosecuted  by  order  and  authority  of  law  only, 
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and  according  to  the  regular  course  of  proceeding  usual  in  such  cases,** 
while  section  1  of  the  protocol  provides: 

No  citizen  of  the  United  States  repi<Hng  in  Spain,  her  adjacent  islands,  or  her 
ultramarine  ix)ssei>sion8,  charged  with  acts  of  sedition,  treason,  or  conspiracy  against 
the  institutions,  the  public  security,  the  integrity  of  the  ti'rritory,  or  against  the 
supreme  Government,  or  any  other  crime  \\hatsoeveir,  shall  be  subject  to  trial  by 
any  exceptional  tribunal,  but  exclusively  by  the  ordinary  jurisdiction,  except  in  the 
case  of  being  captured  with  arms  in  hand. 

In  the  cases  passed  upon  by  the  commission,  it  was  clearly  shown 
that  these  treaty  provisions  were  utterly  disregai-d^.  In  several 
instances  United  States  citizens  were  imprisoned  in  overcrowded  jails, 
loathsome  by  reason  of  their  unsanitary  appointments,  deprived  of 
their  right  to  be  advised  of  the  charges  against  them,  or  to  employ 
counsel,  or  to  communicate  with  anyone.  Some  were  liberated  after 
long  imprisonment  without  trial,  while  in  nearly  every  case  the  guaran- 
teed right  of  trial  by  the  civil  tribunals  was  ignored.  The  commission 
was  of  opinion  that,  notwithstanding  the  turbulent  and  trying  con- 
ditions with  which  Spain  had  to  contend  throughout  the  island  during 
the  rebellion,  the  treatment  of  the  American  citizens  imprisoned  for 
alleg^ed  offenses,  real  or  imaginary,  in  cases  where  awards  were  madO) 
was  inexcusable. 

THE  BATTLE  SHIP  MAINE  CASES. 

These  cases  constituted  a  distinct  class  and  raised  the  one  question, 
whether  individual  claims  in  behalf  of  enlisted  naval  officers  and  sea- 
men who  survived  or  the  representatives  of  those  who  perished  by 
the  explosion  of.  the  battle  snip  Maine  in  the  harbor  of  Ha^na  on 
February  15, 1898,  ever  arose  against  the  Sf)ani8h  Government,  even 
if  that  Government  was  responsible  for  the  destruction  of  the  ship. 
There  were  152  of  these  claims  filed,  aggregating  $2,825,200,  but  there 
were  several  hundred  other  casualties  of  the  same  nature  for  which 
claims  were  not  filed,  the  fate  of  which  it  was  known  would  be  deter- 
mined by  the  decision  in  the  cases  presented.  The  cases  were  sub- 
mitted on  demurrers  to  the  petitions. 

The  commission  deemed  it  necessary  to  pass  upon  only  one  of  the 
grounds  of  demurrer,  namely,  "that  no  liability  ever  existed  on  the 
part  of  Spain  in  favor  of  the  claimants  by  reason  of  the  alleged  acts 
complained  of.''  ^  This  demurrer  was  sustained,  the  commission  holding 
that  the  rule  of  international  law  under  which  individual  claims  arise 
in  behalf  of  the  citizens  of  any  country  who  receive  injuries  for  which 
a  foreign  government  is  responsible,  does  not  apply  to  the  officers  and 
seamen  on  a  national  vessel  or  to  the  officers  and  soldiers  of  a  national 
army,  but  such  claims,  if  they  ever  arise,  are  wholly  national,  to  be 
presented  and  prosecuted  by  the  nation  which  the  seamen  and  soldiers 
serve.  After  this  ruling  on  the  demurrers,  rehearings  were  granted. 
The  questions  involved  were  ably  argued  orally  and  by  briefs  on  both 
sides,  but  the  former  ruling  was  adhered  to  and  the  cases  dismissed. 

APPROPRIATIONS. 

One  of  the  most  important  classes  of  cases  with  which  the  commission 

oad  to  deal  was  the  appropriation  of  property  of  American  citizens 

hy  S^nish  officials  in  furtherance  of  their  military  operations.    The 

doctrine  of  general  liability  in  such  cases  was  not  stated  in  above 
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principles  of  allowance,  as  it  is  well  established  that  where  under 
ordinary  circiimstiinces  propert}'  of  a  neutral  foreigner  is  appropriated 
by  an  array,  the  owner  is  entitled  to  full  compensation,  and  when 
practicable  he  is  furnished  with  written  evidence  of  his  claim  by  the 
ollicial  by  whose  command  the  appropriation  was  made.  The  con- 
ditions in  Cuba  in  this  respect  were  exceptional.  The  orders  of 
reconcent ration  rendered  the  giving  of  receipts  to  owners  for  property 
appropriated  by  the  Spanish  authorities  practically  impossible.  In 
most  cases,  the  owners  were  compelled  to  abandon  their  plantations, 
and  in  many  instances  left  thereon  such  of  the  live  stock  and  other 
property  as  had  not  been  removed  by  them  prior  to  these  orders. 

As  in  all  tropical  countries,  where  climatic  conditions  are  such  as  to 
produce  abundant  pasturage  throughout  the  year,  cattle  raising  in 
Cuba  was  one  of  its  principal  industries,  second  only  in  its  importance 
to  the  growing  of  cane  ana  its  manufacture  into  sugar.  At  the  bceak- 
ing  out  of  the  rebellion  there  were  about  2,500,000  cattle  in  the 
island  of  Cuba.  At  its  close  there  were  about  375,000.  On  many  of 
these  plantations  were  thousands  of  cattle,  horses,  mules,  and  other 
live  stock.  As  active  hostilities  progressed,  fences  were  destroyed, 
leaving  the  animals  to  roam  at  will.  These  animals  were  appropriated 
alike  by  the  Spanish  soldiery,  insurgents,  and  pacificos.  Awards  were 
made  for  only  such  as  were  taken  by  Spanish  authorities,  it  being  the 
judgment  of  the  commission  that  the  other  appropriations  were  made 
under  circumstances  which  released  the  Government  of  Spain  from 
responsibility  therefor.  In  the  cases  where  cattle  and  other  live  stock 
were  appropriated  the  claimants  were  at  a  disadvantage  in  securing 
proof  by  reason  of  their  enforced  absence  from  their  plantations  and 
the  chaotic  conditions  above  mentioned. 

It  was  clearlv  shown,  however,  in  each  case  where  an  award  was 
given  that  the  Spanish  troops  habitually  appropriated  the  claimant's 
catde  to  feed  their  troops  garrisoned  m  the  vicinity  of  the  various 
plantations,  and  in  a  number  of  instances  corralled  large  heids  and 
shipped  them  to  Habana  and  other  large  cities.  In  view  of  these  con- 
ditions, and  governed  by  the  broad  equity  jurldiction  conferred  upon 
it,  the  commission  did  not  hold  claimants  to  that  strict  degree  of  proof 
of  specific  appropriation  ordinarily  required  in  courts  of  law,  but 
endeavored  to  arrive  at  a  fair  estimate  of  loss  by  a  consideration  not 
only  of  the  testimony  of  eyewitnesses  as  to  specific  takings,  but  also  of 
the" conditions  that  existed  at  the  time  of  loss,  such  as  the  location  and 
size  of  Spanish  garrisons  near  claimants'  plantations,  the  number  and 
activity  of  insurgents  in  the  neighborhooa,  and  the  degree  of  control 
of  the  territory  exercised  by  the  Spanish  army.  In  every  case  of 
recovery  the  claimant  was  able  to  prove  specific  taking  of  some  rattle, 
and  in  almost  every  case  that  the  taking  was  continuous  and  habitual. 

Awards  were  also  made  for  appropriations  of  property  by  the  Span- 
ish authorities  in  cases  where  the  property  was  used  by  such  authori- 
ties, regardless  of  the  purpose  of  the  appropriations.  In  other  words, 
a  diflferent  mle  was  applied  in  cases  where  property  was  destroyed  to 
prevent  its  falling  into  the  hands  of  the  enemy  from. that  applied 
where  property,  for  a  like  purpose,  was  seized  and  used  by  the  Spanish 
authorities.  In  the  one  case,  ordinarily  the  state,  under  international 
law,  incurs  no  liability,  while  in  the  other,  the  owner  of  the  property, 
in  the  class  of  cases  passed  upon  by  the  oommission,  is,  in  the  opinion 
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of  the  commission,  entitled  to  compensation  for  the  pioperty  so  appro- 
priated and  used. 

In  the^se  cases  the  Spanish  officials,  operating  from  their  permanent 
garrisons,  made  the  appropriations  systematically  from  time  to  time, 
taking  live  stock  for  toe  sustenance  of  the  garrisons  and  for  shipment 
to  the  larger  cities  in  the  inland.  These  appropriations  for  shipments 
were  undoubtedly  made  for  the  double  purpose  of  furnishing  supplies 
to  the  Spanish  soldiers  stationed  at  the  points  to  which  the  cattle  were 
consigned,  and  at  the  same  time  to  prevent  their  appropriation  by  the 
insurgents. 

In  adopting  this  principle  the  commission  is  aware  that  it  took  a 
step  in  aavance  of  wliat  some  former  tribunjils  have  regarded  as  the 
rule  of  liability  in  such  cases.  The  commission  is  willing  to  assume 
this  responsibility,  believing,  as  it  does,  that  while  the  conduct  of 
warfare  can  not  from  its  nature  be  burdened  with  the  nice  distinctions 
as  to  property  rights  applied  to  the  conduct  of  civil  affairs,  yet  it  is 
difficult  to  differentiate  between  the  liability  of  a  government,  even  in 
time  of  war,  and  that  of  an  individual  appropriating  and  using  the 
property  of  another  when,  instead  of  sucn  appropriation,  the  destruc- 
tion would  have  been  justifiable  and  attendea  by  no  obligation  on  the 
part  of  the  destroyer  to  compensate  the  owner  therefor. 

In  the  opinion  of  the  commission  the  conditions  under  which  these 
allowances  were  made  present  a  case  very  different  from  that  of  an 
invading  army  marching  through  enemy  teri'itory  and  appropriating 
food  supplies  either  for  the  sustenance  of  such  array  or  to  deprive  the 
enemy  irom  the  use  of  the  same. 

CITIZENSHIP. 

While  the  commission  had  no  jurisdiction  to  annul  a  judgment  of 
naturalization,  or  to  deprive  a  claimant  of  his  status  of  citizenship  thus 
obtained,  it  exercised  the  right  to  scrutinize  the  methods  and  procedure 
by  which  such  naturalization  was  secured,  investigating  carefully  the 
record  of  the  courts  rendering  the  judgment,  as  well  as  the  acts  and 
doings  of  the  claimants  both  l^fore  and  subsequent  to  the  naturaliza- 
tion; and  whenever  such  scrutiny  and  investigation  convinced  the  com- 
mission that  the  claimant  was  lacking  in  those  essential  attributes  and 
characteristics  of  citizenship  which  entitled  him  to  the  protection  con- 
templated by  the  treaty  of  Paris  and  the  act  of  Congi-ess  creating  the 
commission,  his  claim  was  rejected  '*for  lack  of  citizenship." 

In  substantially  all  the  cases  brought  before  the  commission,  except- 
ing the  class  of  cases  known  as  the  *'^  Mdtne  claims,"  the  question  of 
citizenship  of  the  claimant  arose.  The  original  petition  disclosed  the 
fact  that  m  only  a  few  cases  were  the  claimants  native-bom  citizens  of 
the  United  States.  In  the  majority  of  cases  the  claimants  were  Span- 
ish subjects  before  naturalization,  born  either  in  Spain  or  Cuba.  In 
many  cases  they  were  the  children  of  parents  both  of  whom  were  for- 
eigners, but  more  frequently  were  the  offspring  of  Spanish  mothers 
wno  had  married  American  citizens,  either  naturalized  or  native  bom. 

Thus  it  is  seen  there  was  a  variety  of  phases  of  citizenship  to  be 
dealt  with.  Early,  therefore,  after  all  the  cases  were  in  it  was  deter- 
mined to  have  the  subject  of  citizenship  discussed  exhaustively,  and 
many  briefs  and  arguments  were  submitted  by  counsel  representing 
the  contestants. 
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The  two  questions  which  were  argued  at  most  length  and  with  signal 
ability  by  counsel  on  both  sides  were  those  of  naturalization  and  aban- 
donment of  citizenship.  In  determining  the  first  of  these  questions  it 
became  necessary  for  the  commission  to  decide  what  effect  would  he 
given  to  certificates  of  naturalization,  and  to  what  extent  they  would 
be  affected  by  irregularity  and  fraud,  or  either,  in  their  procurement. 

The  case  of  Ruiz  v.  The  United  States,  Iso.  112,  presents  both  of  these 
questions  fully,  and  in  the  opinion  filed  by  the  commission  in  that  case 
the  reasons  sustaining  its  conclusion  are  set  out  at  such  length  that  it 
is  not  necessary  here  to  restate  them.  In  that  case  it  was  held  bv  the 
commission  that  a  judgment  of  naturalization  was  prima  facie  evidence 
of  its  regularity,  and  would  be  given  full  faith  and  credit  until  its 
conclusiveness  was  overcome  by  such  proof  as  would  satisfy  the  com- 
mission that  a  legal  fraud  had  been  perpetrated  by  the  claimant  in  its 
procurement,  hi  other  words,  it  was  mcumbent  upon  the  defendant 
to  prove  that  the  court  granting  the  naturalization  had  been  deceived 
bv  statements  and  representations  made  by  claimant  at  the  time  he 
tiled  his  original  declaration  and  at  the  time  of  procuring  the  judg- 
ment which  he  knew  to  be  false,  or  a  state  of  facts  proven  from  whicn 
fraud  would  be  implied. 

Applying  the  principles  announced  in  the  opinion  in  that  case  to  the 
numerous  cases  that  followed  it,  voluminous  testimonv  was  taken  in 
almost  all  of  them,  involving  the  question  of  naturalization,  which 
entailed  upon  the  commission  the  necessity  of  careful  and  patient  inves- 
tigation and  consideration  of  the  facts  in  each  case.  The  determina- 
tion of  the  question  of  citizenship  in  many  cases,  if  adverse  to  claimants, 
served  to  arrest  their  further  progress.  Whenever  the  Government 
produced  proof  which  in  the  judgment  of  the  commission  established 
the  fact  that  fraud  had  been  perpetrated  upon  the  court  which  orig- 
inally granted  the  naturalization  the  case  was  dismissed.  In  a  major- 
ity of  cases  where  this  question  was  at  issue  the  defendant  was  unable 
by  proof  to  overcome  the  prima  facie  status  of  citizenship,  and  of 
course  in  all  such  instances  the  cases  proceeded  to  final  determination 
upon  the  proofs. 

As  to  the  subject  of  al)andonment,  it  was  likewise  held  by  the  com- 
mission that  the  burden  was  upon  the  defendant,  the  presumption 
being  that  citizenship  was  never  abandoned  unless  proof  was  submitted 
by  me  defendant  snowing  some  overt  act  or  acts  of  the  claimant 
amounting  to  a  renunciation  of  his  citizenship. 

DOCKETS  AND  RECOKDa 

The  books  of  the  commission  consist  of  an  appearance  docket,  an 
order  book,  and  an  award  book.  The  appearance  docket  contains  a 
list  of  all  cases,  with  brief  memoranda  tracing  the  character  of  all  the 
pleadings  and  time  of  filing.  The  order  book  contains  the  findings  of 
the  commission  on  all  questions  presented  by  the  pleadings  in  each 
case,  including  its  final  disposition,  and  also  a  record  of  all  the  more 
important  administrative  acts  of  the  commission.  The  award  book 
contains  a  copy  of  the  awards  made  in  favor  of  claimants. 

In  addition  to  a  separate  index  in  each  there  is  a  general  index  book 
furnishing  a  ready  reference  to  the  three  books. 

In  compliance  with  the  law  creating  the  commission  these  records  are 
''deposited  in  the  office  of  the  Secretary  of  State."    There  are  also 
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deposited  in  that  office  the  pleadings,  depositions,  and  exhibits  in  each 
ease,  with  the  exception  of  a  few  exhibits  consisting  of  heirlooms,  title 
deeds,  and  private  coiTespondonce,  which  were  permitted  to  be  with- 
drawn by  the  parties  upon  giving  receipts  for  the  same. 

Each  case,  with  the  depositions  and  other  papers  belonging  to  it, 
including  the  final  order  of  disposition  by  the  commission,  is  securely 
bound,  its  number  stamped  on  the  binding,  and  indexed  so  as  to  fur- 
nish easy  reference  to  its  contents. 

Briefs  of  counsel,  bound  in  23  volumes,  with  an  index  digest,  are 
filed  with  the  State  Department.  A  copy  of  these  volumes  may  also 
be  found  in  the  library  of  the  Department  of  Justice. 

FORM  OF  AWARDS. 

Each  award  by  its  terms  discloses  the  nature  of  the  items  of  the 
claim  for  which  a  recovery  was  allowed.  It  follows  that  for  those 
items  set  forth  in  the  petition  not  specified  in  the  award  the  commis- 
sion refused  a  recoveiy,  based  on  the  application  of  some  one  of  the 
principles  of  allowance  above  set  fortn.  In  exceptional  cases,  not 
embraced  in  the  principles,  the  ground  of  allowance  or  disallowance  is 
set  forth  either  in  this  report  or  in  written  opinions  rendered  in  such 
cases. 

SCHEDULE  OF  CASES. 

Annexed  to  this  report  and  made  a  part  of  it<*  will  be  found  a  com- 
plete list  of  the  cases  disposed  of  by  the  commission,  giving  the  name 
and  residence  of  claimants,  nature  of  their  citizenship,  location  and 
character  of  the  respective  claims,  amount  of  indemnity  asked  for  in 
petitions,  and  the  final  disposition  of  each  case.     Under  the  heading 

Ground  of  claim"  there  is  given  that  set  forth  in  the  original  peti- 
tions. In  many  of  the  amended  petitions  the  allegations  in  this  respect 
are  modified,  and  in  some  instances  so  changed  as  to  set  forth  prac- 
tically a  new  and  different  cause  of  action.  For  these  reasons  recourse 
must  be  had  to  the  pleadings  in  each  case  to  ascertain  the  issues 
involved  at  the  final  trial. 

This  schedule  shows  that  there  were  542  claims  filed,  involving 
$64,931,694.51,  of  which  354  were  for  property  losses  amounting  to 
$59,754,994.61;  152  were  for  damages  to  seamen  on  the  battle  ship 
Maine^  amounting  to  $2,825,200,  and  36  for  damages  for  personal 
injuries  (other  than  battle  shipJl^a/zi^  claims),  amounting  to  $2,351,500. 
It  further  shows  that  final  awards  aggregating  $1,387,845.74  were 
made. 

CONCLUSION. 

Nine  years  have  been  consumed  in  the  reception,  examination,  and 
adjudication  of  these  claims.  Perhaps  two  vears  might  have  been 
saved  if,  at  the  beginning,  there  had  existe(i  pmctical  methods  for 
procuring  testimony  in  Cuba  and  Spain.  The  difficulties  in  this  respect 
bave  been  set  forth  elsewhere  in  this  report. 

It  was  undoubtedly  contemplated  bv  the  terms  of  the  acts  prescrib- 
ing the  powers  of  the  commission  tliat  these  cases  should  be  fully 

oThis  scbedale  is  In  print  and  included  in  the  bound  printed  copy  of  the  commia- 
sioii's  linal  report,  which  is  attached  hereto. 
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tried,  with  a  view  to  their  conclusive  disposition.  The  act  creatine 
the  commission  and  the  amendatory  acts  provide  for  pleading  and 
procedure  ordinarily  incident  to  trials  before  judicial  tribunals,  and 
prescribe  that  the  awards  of  the  commission  shall  be  final. 

While  realizinj(  and  acting  upon  its  obligation  to  expedite  the  work 
before  't,  the  commission  regarded  it  as  a  plain  duty  to  afford  both 
claimants  and  the  Government  the  fullest  oppNortunity  to  prepare  and 
present  the  cases.  To  that  end  the  commission  was  active  in  bring- 
ing about  the  methods  finally  adopted  for  securing  testimony  abroad, 
ana  has  been  careful  to  the  point  of  indulgence  to  afford  every  facility 
for  the  preparation  of  cases  for  trial.  \\  ith  but  one  exception,  there 
has  been  no  complaint  on  the  part  of  either  claimants  or  the  Govern- 
ment that  opportunity  was  not  given  for  a  full  and  fair  presentation 
of  the  cases. 

Harmony  in  purpose  and  action  has  prevailed  througl>out  the  life 
of  the  commission,  in  the  personnel  of  which  only  two  changes  have 
occurred.  Hon.  Gerrit  J.  Diekema,  having  been  elected  to  Congress, 
resigned  as  commissioner  after  six  years  oi  faithful  and  most  effective 
service,  leaving  a  {permanent  impre^ss  upon  the  work  of  the  commis- 
sion. To  him  and  its  first  president,  Hon.  William  E.  Chpndler.  des- 
ignated as  .such  in  his  appouitment  by  President  McKinley,  the  other 
members  of  the  commission  have  always  felt  a  deep  sense  of  ol)liga- 
tion.  To  the  wide  experience  of  Mr.  Chandler  in  public  ofiice,  his 
fiitniliarity  with  the  treaty  negotiations,  the  diplomatic  and  .'egislative 
lii.^^tory  of  these  claims,  and  to  his  administrative  ability  »s  d»ie,  in 
large  degree,  whatev^er  measure  of  success  may  be  accorded  tht*  work 
of  the  commission. 
Respectfully, 

James  P.  Wood, 

Prei  \dmt. 
Wm.  a.  Maury, 
William  L.  Chambf  w, 
Harry  K.  Daugueri  r, 
RoswELL  P.  Bishop, 
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Mr.  La  Follbtte  presented  the  following  paper: 

BSING  A  T&ANSI^TION  BT  HB.  B.  BLLI80N,  ON  ANCIBNT  ICABI- 
TIME  I^WS,  PBEPABEP  AND  PUBLI8HBD  BT  THB  HABITIMB 
COMMISSION  OF  NOBWAT. 


Mat  19,  1910. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be  printed. 


LsoAL  Status  or  Seamen— Inyoluntast  Sertick. 

[A  review  of  the  development  of  the  ancient  maritime  laws  apon  which  are  based  existing  maritlmt 
liw,  prepared  and  published  by  the  Maritime  Commission  of  Norway.    Translated  by  £.  Ellison.] 

I. 

PREFACE. 

The  world's  oldest  regulations  regarding  seamen  are  to  be  found  in 
the  maritime  law  of  King  Hammurabi  of  Babylon,  of  about  2250 
B.  C.  It  contains  regulations  concerning  the  shipmaster  (234-240). 
In  this  law  the  person  who  builds  a  vessel  is  regarded  as  the  shipowner 
and  the  shipmaster.  If  the  vessel  is  noorlv  constructed,  so  that  she 
is  leaking  on  her  first  voyage,  the  builder  has  to  strengthen  her  and 
repair  her  at  his  own  expense  (235).     If  the  vessel  is  wrecked  and  it  is 

Eroven  that  the  wreck  was  due  to  the  fault  or  neglect  of  the  builder, 
e  is  liable  to  pay  for  the  loss  of  the  vessel  and  also  for  the  cai^o  in  case 
she  was  loadfed  (236).  In  his  capacity  as  shipbuilder  the  law  regards 
the  shipmaster  as  a  free  man.  The  crew,  on  the  contrary,  were  by 
the  law  classed  as  slaves,  and  they  were  the  property  of  the  ship- 
master. This  conception  of  the  status  of  the  crew,  recognized  by 
this  ancient  law,  forms  the  basis  for  a  long  succession  of  maritime 
customs  and  practices  that  have  originated  in  the  Mediterranean. 
Under  pressure  of  the  contempt  in  which  manual  labor  was  held  by 
the  peoples  of  the  Mediterranean  countries  both  the  merchant  and 
the  shipmaster  were  debased  until  they  were  regarded  as  little  better 
than  slaves. 

The  evolution  in  the  maritime  law  followed  the  highways  of  com- 
merce over  Phoenecia,  North  Africa,  Rhodes,  to  Greece  and  Rome. 
Later  it  became  identified  with  certain  great  seaports,  until  the  laws 
of  Barcelona,  Spain,  of 'the  fourteenth  century  A.  D.  occupied  the 
most  prominent  place.  This  evolution  has  fought  its  way  through 
oriental  and  Roman  soil,  where  labor  performed  at  sea,  in  common 
with  labor  on  land,  waa  branded  as  slaves'  work. 
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An  altogether  diifferent  conception  of  the  status  of  the  crew  pre- 
vailed in  the  north.  The  historical  information  on  the  subject  does 
not  go  far  enough  back  to  enable  us  to  discover  and  consult  original 
sources,  but  what  is  obtainable  is  quite  ancient  and  bears  the  stamp 
of  originality,  so  that  so  far  as  reliability  is  concerned  it  may  be 
placed  alongside  of  the  South  of  European  sources.  These  northern 
maritime  customs  and  practices  are  to  be  found  in  the  older  Bjarko 
Ret's  Farmannalag  (merchant  law),  and  also  in  the  Birca  Ret. 
These  are  descended  from  the  ancient  Germanic  tribes  and  have 
maintained  the  stamp  of  their  origin.  The  laws  and  customs  of  the 
north  did  not  recognize  that  labor  at  sea  was  work  for  slaves. 

We  find  two  distinct  directions  of  thought  in  the  evolution  of  the 
maritime  laws  and  customs  of  the  north.  The  one  was  based  upon 
the  conception  prevailing  in  the  flat  countrv  in  the  basin  of  the 
Baltic,  the  other  upon  the  free  institutions  of  the  wild  and  mountain- 
ous coast  of  Norway.  The  first  had  its  pattern  for  the  regulations 
governing  the  crews  in  those  existing  on  the  manorial  farms,  from 
which  flows  the  relationship  of  master  and  servant  as  the  keynote 
of  the  custom  and  practices  at  sea.  The  other  had  its  type  in  the 
fishing  villitges,  the  fairs,  and  finally  in  the  towns,  and  conditions 
prevailing  in  the  towns  finally  became  the  basis  for  the  legal  arrange- 
ment as  to  the  conduct  of  the  Norwegian  seamen. 

The  Older  Bjarko  Ret  says  (par.  42):  "The  shipmaster  sitting  in 
judgment  has  the  same  power  as  the  king  (chief)  of  the  town  and 
the  sailors  the  same  rights  as  the  citizens  of  the  town."  This  liberal 
conception  of  the  status  of  the  crew  as  we  find  it  in  the  Older  Bjarko 
Ret  (Nidaros  common  law)  did  not  have  a  lasting  influence  in  Nor- 
way. The  master  and  servant  relationship  prevailing  in  the  level 
countries,  influenced  by  the  institution  of  slavery  of  the  South, 
pointed  and  sharpened  by  the  Hanseatic  merchants,  took  the  mas- 
tery in  the  enactments  relative  to  seamen.  The  ancient  Norse 
conception  was  banished. 

There  seems  to  be  reason  for  believing  that  the  vikings  carried 
the  old  Norse  common  law  with  them  to  England,  to  the  coast  of 
France,  and  perhaps  to  the  western  part  of  the  Mediterranean. 

It  is  the  concejption  of  the  status  of  the  crew  that  forms  the  basis 
for  all  maritime  laws.  The  laws  of  the  Mediterranean  show  that  the 
seamen  there  advanced  from  a  state  of  slavery  to  more*liberal  condi- 
tions. The  laws  of  the  western  and  northwestern  coast  of  Europe 
enacted  before  the  fifteenth  century  show  that  the  principles  of 
freedom  and  equality  have  exercised  great  influence,  and  the  laws 
of  the  northwestern  coast  of  Europe  enacted  before  the  fifteenth  cen- 
tury place  the  servant  relation  in  the  foresjround.  Commercialism 
and,  later,  militarism  have  in  the  time  after  the  fifteenth  century  given 
to  all  maritime  legislation  a  definite  direction. 

II. 

LAWS  OF  THE  MEDITERRANEAN   BEFORE   1600. 

One  of  the  most  important  collections  of  maritime  laws  has  come 
from  the  island  of  Rhodes.  The  island  was  once  the  center  of 
maritime  commerce  in  the  Mediterranean.     Its  maritime  law  was 
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later  incorporated  in  the  body  of  the  Roman  law.  From  its  prescripts 
the  folio wmg  is  quoted: 

If  any  member  of  the  crew,  with  the  consent  of  the  shipmaster,  or 
encouraged  by  him,  should  steal  anything  from  another  vessel  or 
from  any  merchant,  the  shipmaster  was  liable  to  compensate  the 
stolen  goods  doubly.  If  any  member  of  the  crew  stole  anj^thing 
without  the  knowledge  or  consent  of  the  sliipmaster,  and  if  the 
shipmaster  did  not  share  in  the  stolen  goods,  the  guilty  party  should 
be  punished  by  one  hundred  lashes  (punishment  meted  out  to  slaves). 

If  fighting  took  place  on  board,  the  fines  and  penalties  were  the 
same  for  all  on  board.  Twelve  pieces  of  gold  for  gouging  out  an 
eye,  etc. 

If  the  shipmaster  or  any  of  the  crew  slept  on  shore,  away  from  the 
vessel,  and  the  vessel  sunered  damage  in  the  niffht,  then  those  who 
were  absent  must  pay  for  the  damage,  regardless  whether  it  was 
caused  by  the  shipmaster  or  any  of  his  men.  Those  who  remained 
on  board  were  exempt. 

According  to  paragraph  11,  "the  merchant  who  charters  a  vessel 
must,  aided  by  other  experienced  merchants,  who  have  previously 
made  a  voyage  in  the  vessel,  ascertain  that  she  is  in  good  condition, 
provided  witn  all  appurtenances,  a  strong  mast,  good  yards,  sails, 
anchor,  necessary  rope,  good  boats,  good  rudder,  whether  she  steers 
well,  thai  she  has  a  suMcient  crew,  and  that  the  crew  are  experienced  and 

dbur 

The  shipmaster  was  called  "magister  navis,"  and  also  "nauta/' 
In  Greek  the  shipmaster  was  also  called  *'naukleros."  and  in  Latin 
"exercitor,''  but  those  latter  names  really  designated  the  party  who 
chartered  the  vessel  rather  than  the  shipmaster. 

Custom  placed  the  shipmaster  and  the  crew  in  the  same  class. 
They  were  the  slaves  of  and  belonged  to  the  merchant.  The  latter 
had  the  right  to  demand  the  oath  of  fealty  from  the  whole  crew,  to 
hold  all  responsible  in  case  of  damage  suffered  through  neglect,  and 
to  inspect  the  shipowner's  property  and  his  arrangements  and 
preparations  for  the  voyage. 

Any  more  detailed  regulation  as  to  the  conduct  of  the  crew  was 
unnecessary,  since  they  were  all  subject  to  the  general  regulations 
of  the  relationship  between  master  and  slave,  and  how  slaves  should 
be  treated. 

The  contempt  in  which  the  Roman  people  held  all  physical  labor 
did  not  contribute  to  elevathig  the  seamen  from  their  state  of  bondaij^c. 
On  the  contrary,  this  contempt  operated  do]:)ressingly  on  all  Roman 
lerislation  regarding  the  seamen,  and  the  Roman  views  of  the  status 
01  the  seamen  have  in  more  or  less  degree  been  retained  in  all  maii- 
time  codes  and  have  marked  the  conditions  of  the  seamen's  service 
in  succeeding  ages. 

From  year  800  to  1300  nearly  all  the  great  seaport  towns  of  the 
Mediterranean  had  their  own  maritime  laws  and  customs.  Such 
laws  are  to  be  found  in  Amalfi,  Trani,  Marseille,  Genova,  Venice 
and  Jerusalem,  etc.  Above  them  all  stands  the  law  of  Barcelona. 
This  is  a  collection  of  commercial  and  maritime  law  that  is  called 
"Consulado  del  Mare."  Chancellor  Kent  of  the  United  States,  in 
his  Commentaries  on  American  Law  (vol.  Ill,  p.  10),  sa^^s  that  "the 
Consulado  del  Mare  was  the  common  law  of  all  European  commer- 
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cial  powers  and  the  most  authentic  and  venerable  monument  of  the 
commercial  and  maritime  customs  of  the  Middle  Ages."  In  the 
year  1491  Paul  Jerome  in  a  letter  to  Pope  Alexander  III  says  that 
*' there  is  in  Barcelona  commercial  laws  as  well  as  building  laws — 
and  that  judgments  are  pronounced  by  two  magistrate  called 
consuls — therefore  the  laws  are  called  consular  laws.  These  laws 
aie  used  at  this  time  not  alone  in  this  city  (Barcelona),  but  in  nearly 
every  seaport  disputes  of  sailors  and  merchants  are  determined 
under  sucn  laws,  and  as  people  formerly  referred  to  the  laws  of 
Rliodes,  so  they  now  refer  to  tnose  of  Barcelona." 

The  commerce  of  Barcelona  extended  over  the  whole  of  the  Mediter- 
ranean and  her  seamen  were  regarded  as  the  best  in  the  world. 

The  officers  of  the  vessel  were  the  shipmaster,  the  ship's  writer, 
and  the  mate.  The  shipmaster  did  not  occupy  the  same  position 
as  the  present-day  shipmaster.  lie  was  callecf  '*  Senior  de  la  Nau," 
which  nas  been  translated  into  Enghsh  as  '^managing  owner." 
This  indicates  that  it  is  the  shipowner  who  is  the  commanding  officer. 

According  to  the  Consulado  del  Mare,  it  is  the  duty  of  tlie  ship- 
master to  take  care  of  and  defend  all  merchants,  passengers,  and 
seamen  that  mij^lit  be  on  board,  and  to  defend  all  {>roperty  in  his 
care.  All  on  board  had  to  swear  that  they  would  assist  him  and  let 
him  know  of  any  conspiracy  that  miiclit  take  place;  that  they  would 
not  cause  strife,  commit  theft,  or  start  fights;  not  to  take  anything 
on  shore  or  to  bring  anything  on  board  without  the  consent  of  the 
mate  or  the  watclmian.  The  mate  in  particular  had  to  swear  that 
he  would  not  depart  from  any  port  or  run  into  any  port  without  the 
consent  of  the  master  or  the  merchants  who  might  nappen  to  be  on 
board. 

According  to  the  law  of  King  James  of  Aragon  (year  1258),  every 
vessel  was  required  to  employ  a  writer.  He  was  appointed  by  the 
shipmaster.  In  the  presence  of  the  merchants  and  the  master  he 
had  to  swear  that  he  would  loyally  execute  liis  duties.  He  kept  the 
ship's  book  (Caput  Breve). 

If  the  siiip's  writer  entered  anything  in  the  ship's  book  that  was 
not  in  conformity  with  the  truth,  he  was  to  lose  his  hand  or  be  stig- 
matized on  the  forehead,  or  lose  all  his  property.  This  was  a  form 
of  punislunent  administored  only  to  slaves.  (In  the  Baltic  we  find 
the  same  form  of  punislunent  meted  out  to  sailors.)  The  writer  had 
to  enter  in  the  sliip's  book  the  namea  of  the  sailors  who  had  bean 
engaged.  He  had  the  right  to  grant  shore  leave,  and  the  wages  of  the 
crew  were  disbursed  by  him. 

The  mate  decided  all  matters  appertaining  to  the  sailing  and  navi- 
gation, and,  after  consultation  with  the  other  officers,  the  departure 
from  port  and  what  ports  to  call  into. 

In  this  manner  the  command  was  divided  in  the  merchant  fleet  of 
the  Mediterranean  before  the  long  sea  voyages  in  the  over-sea  trade 
compelled  a  change. 

Concerning  the  crew  the  law  of  Barcelona  contained  provisipj^s  as 
to  their  engatroment,  wages,  how  wages  wore  to  be  computed,  Avhen 
paid,  the  length  of  time  of  service,  discharge,  workday,  and  disci- 
plinary regulations.  In  the  rules  governing  the  engagement  of  sea- 
men we  find  expressions  that  testify  to  great  social  progress  in  the 
CO  idition  of  the  seamen.  In  the  Catalonian  text  we  read:  **Marinero 
qui  sera  accordat  en  nau."     This  has  been  translated  into  English 
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as  "  a  mariner  who  has  engaged  himself."  This  expression  shows  that 
the  time  had  passed  when  the  shipowner  bought  slaves  to  man  his 
vessel.  The  sesunen  had  reached  that  degree  of  freedom  that  they 
could  make  agreement  for  themselves  for  their  service  on  board  a 
vessel. 

Tiiis  expression  is  quite  different  from  that  employed  in  the 
'^Hogeste  Water  Recht."  There  we  read  '*  before  a  skipper  obtains 
(winnet)  a  seaman."  These  two  expressions  are  employed  at  different 
places  at  ^approximately  the  same  time. 

In  Consulado  del  Mare  the  relations  between  the  seaman  and  the 
vessel  are  the  most  prominent,  while  in  the  '^Hogeste  Water  Recht" 
the  relations  between  the  master  and  seamen.  In  the  former  tlie 
personal  responsibility  of  the  seaman  toward  vessel  and  cargo  is 
more  prominent  than  in  the  latter,  wherein  he  is  bound  to  the  ship- 
master and  where  his  responsibility  is  more  indirect,  inasmuch  as  it 
is  embodied  in  the  servant's  duty  to  liis  master.  These  two  views 
form  the  basis  for  the  provisions  in  all  maritime  laws  down  to  our 
own  time,  and  they  are  of  groat  physiological  importance. 

A  seaman  was  considered  lawfully  engaged  after  he  had  clasped 
hands  with  the  shipmaster  or  ship's  writer  and  pledged  liimself  to 
make  the  voyage,  and  when  the  sliip's  writer  had  entered  Iiis  (the 
seaman's)  name  in  tlie  ship's  book  (cap.  breve).  From  that  moment 
he  was  bound  to  make  the  voyage  and  was  not  permitted  to  withdraw 
unless  he  was  to  get  married,  to  make  a  pil«:nmage,  to  fulfill  a  vow 
he  had  made  before  he  engaged  himself,  or  if  he  could  be  advanced 
from  seaman  to  mate  or  from  mate  to  master. 

Engagement  was  concluded  either  for  a  certain  voyage  for  a  certain 
amount  of  wages,  or  at  so  much  per  month,  or  for  so  much  per  cov- 
ered mile,  according  to  the  good  will  of  the  shipmaster,  or  for  a  share 
in  the  proceeds  of  the  cargo,  or  for  the  right  to  carry  goods  on  his 
own  account.  The  above  are  six  different  methods  of  engagement. 
Concerning  engagement  at  so  much  per  mile  sailed,  it  is  not  to  be 
found  in  any  earlier  maritime  codes.  By  this  engagement  the  sea- 
man was  boimd  to  remain  by  the  vessel  no  matter  what  the  trade  or 
tKe  duration  of  the  voyage.  The  seaman  could  onlv  demand  his 
discharge  when  the  vessel,  with  a  new  cargo  in  the  hofd,  returned  to 
the  port  whence  she  originally  sailed  and  the  car^o  was  there  to  be 
discharged.  This  kind  of  engagement  was  much  m  use  by  shipmas- 
ters who  were  so  deeply  in  debt  that  they  did  not  dare  return  to  their 
home  port. 

At  the  engagement  the  nature  of  the  intended  voyage  had  to  be 
definitely  described  and  the  seaman  was  boimd  to  fulfill  his  contract 
as  agreed  upon  and  subscribed. 

If  the  voyage  was  to  a  dangerous  port,  the  seaman  was  not  bound  to 
go  in  the  vessel  and  the  shipmaster  could  not  compel  him  to  go  to 
such  place.  Wages  were  to  be  paid  where  freight  money  was  paid. 
Otherwise,  the  vessel  was  liable  lor  the  seaman's  wages,  and  it  mijrht 
be  sold  to  recover  such  wages.  Wages  had  a  priority  over  all  other 
debts.  A  seainan's  wages  might  not  be  increased  during  the  voyage 
by  reason  of  the  earning  of  the  vessel  during  such  voyage. 

At  the  place  where  the  crfew  were  engaged  all  were  reauired  to  take 
part  in  the  loading  or  ballasting  of  the  vessel,  and  when  that  was 
done  they  were  to  be  paid  therefor  and  besides  have  six  days  in  which 
to  make  their  preparations;  but  one-third  of  the  crew  had  to  remain 
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on  bojird  and  at  work.  The  seamen  were  required  to  take  part  in  the 
loading  and  discharging,  to  take  in  or  discnarge  ballast,  except  in 
the  port  where  they  were  entitled  to  their  discharge,  where  thev  were 
only  required  to  bring  on  shore  the  rudder  and  running  gear.  A  sea- 
man's service  expired  when  the  vessel  arrived  at  the  port  of  delivery, 
provided  they  could  be  there  discharged. 

The  master  had  not  the  right  to  discharge  a  seaman  before  the 
expiry  of  his  contract,  whether  the  seaman  was  competent  or  not. 
In  the  case  of  a  mate,  carpenter,  or  caulker  who  was  refractory  or 
incompetent,  the  master  might  suspend  him  and  engage  another 
in  his  place.  He  was  not  required  to  pay  the  offender  any  more 
wao:es  than  the  mate  and  the  ship's  writer  considered  reasonable. 

The  shipmaster  might  not  discharge  a  seaman  to  make  room  for  a 
relative  or  acquaintance,  or  in  order  to  ship  a  seaman  below  the  rate 
of  wages  of  the  seamen  on  his  vessel. 

Special  regulations  as  to  the  care  of  sick  seamen  are  not  to  be 
found  in  the  Consulado  del  Mare,  but,  on  the  other  hand,  we  find 
specific  rules  as  to  the  disposition  of  goods  and  wages  left  by  the 
oeceased,  and  how  wages  are  to  be  computed  according  to  the  diflferent 
methods  of  engagement.  This  shows  tnat  the  social  conception  of  the 
value  of  a  workingman  as  a  human  being  was  not  much  nigher  than 
that  of  the  slave  period. 

Regarding  provisions,  the  crew  were  to  have  meat  on  Sundays, 
Tuesdays,  and  Thursdays;  on  other  days,  porridge.  Every  evening, 
bread  and  cheese,  onions,  sardines,  or  other  fish;  wine  morning  and 
evening.     In  the  absence  of  wine,  fish  or  dried  plums. 

The  seaman  was  bound  to  obey  all  conamands  of  the  master  or 
mate  excepting  to  render  service  on  another  vessel  than  the  one  on 
which  he  was  engaged.  If  seamen  went  on  shore  without  permission 
from  the  master,  the  mate,  the  ship's  writer,  or  watchman,  and  as  a 
result  of  such  absence  from  the  vessel  some  damage  was  done  to 
vessel  or  some  loss  was  sustained  by  the  crew,  the  absentees  were 
liable  to  pay  such  damage  or  loss.  If  they  had  not  the  wherewithal 
to  pay,  they  might  be  imprisoned,  and  be  kept  imnrisoned  until  thej^ 
by  labor  had  paid  all.  We  read:  **This  is  done  because  the  sailors 
imagine  that  neither  the  master  nor  any  other  person  on  board  is  any 
better  than  they  are,  and  that  nothing  they  may  do  will  cause 
damage.  Let  them  beware  when  they  go  on  shore  lest  the  penalty 
of  this  statute  overtake  them." 

A  sailor  had  not  the  right  to  undress  when  he  went  to  bed.  If  he 
did  so  he  might  be  hoisted  under  the  yardarm  and  be  lowered  over- 
board three  times.  If  a  sailor  got  into  a  fight  with  the  shipmaster 
he  was  to  lose  half  his  wages,  all  nis  goods,  and  be  discharged.  If  the 
seaman  drew  a  weapon  against  the  master  it  was  the  duty  of  all  on 
board  to  disarm  and  bind  the  offender,  in  order  that  he  might  be 
arrested  and  be  delivered  up  to  the  local  authorities.  A  seaman  who 
refused  to  help  the  master  in  such  case  was  to  lose  his  wanes  and 
goods.  If  the  master  struck  a  seaman,  the  latter  had  the  ri^ht  to 
defend  himself  in  case  the  master  should  pursue  him  forward  of  the 
windlass. 

If  a  seaman  was  asleep  on  his  watch  while  the  vessel  was  under  sail 
he  was  liable  to  lose  his  ration  of  wine  for  that  day.  If  such  offense 
was  committed  while  the  vessel  was  lying  in  an  open  port  or  roadstead 
or  in  a  friendly  port  the  offender  was  to  lose  his  ration  of  wine,  onions. 
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cheese  or  sardines.  If  the  vessel  was  lying  in  a  hostile  port  the 
offender  in  such  cases  was  to  be  lashed  by  the  whole  ship's  company 
or  he  lowered  three  times  from  the  yardarm  overboard.  It  the 
offense  was  repeated  three  times  the  offender  was  to  lose  all  his  wa^^es. 
The  disciplinary  measures  in  such  cases  were  to  be  deterniinod  by 
the  master  and  the  majoritvof  the  crew,  inasmuch  as  both  the  vessel 
and  the  crew  was  exposed  to  danger  by  such  offense.  If  a  ship- 
master in  anger  told  a  seaman  that  he  could  leave  the  vessel^  the 
seaman  had  no  right  to  leave  unle-ss  the  master  denied  him  provisions. 
If  the  seaman  was  dischai^ed  from  the  vessel  without  l^al  cause 
he  could  demand  damages  and  free  passage  home.  If  a  seaman  whose 
name  was  enrolled  in  the  ship's  book  and  who  had  taken  the  oath  of 
service  to  the  vessel  failed  to  join  and  enter  the  service  of  such  vessel, 
the  master  was  to  enirage  a  substitute.  The  seaman  who  failed  to 
join  was  to  pay  any  additional  expense  if  an  equally  efficient  man  was 
employed,  if  a  seaman  deserted  in  a  foreign  port  during  the  progress 
of  the  voyage  and  he  was  captured  at  once  or  later,  he  was  bnound  to 
make  good  the  loss  or  damage  caused  to  the  vessel  by  his  desertion. 
If  he  had  not  sufficient  money  to  cover  loss  or  damage  he  could  be 
held  in  prison  imtil  all  was  paid. 

The  aoove  are  the  main  provisions  for  the  government  of  the  vessel's 
crew  in  the  Consulado  del  Mare. 

In  order  to  gain  a  more  complete  impression,  we  include  herein  a 
part  of  the  laws  of  the  city  of  Valencia,  of  the  year  1243;  also  part 
of  the  ordinances  of  King  reter  of  Ara^on,  of  1340,  and  a  part  oi  the 
ordinances  of  the  city  coujcicil  of  Barcelona  qi  the  year  1433. 

In  the  laws  of  Valencia  (Lib.  IX,  Par.  XXVI)  we  read: 

*'In  case  sailors  desert  from  a  galley  and  they  are  recaptured,  they 
shall  be  kept  in  custody  imtil  they  have  paid  twice  the  amoimt  of  the 
wages  agreed  about,  and  if  the  vessel  is  boimd  for  Spain  they  shall 
be  kept  unprisoned  imtil  the  vessel's  return  to  the  home  port,  in  order 
that  the  maritime  commission  may  determine  the  case  of  the  de- 
serters." 

It  is  said  that  this  disposition  of  deserters  is  not  to  be  foxmd  in  the 
Roman  law,  whence  the  regulations  of  the  maritime  laws  of  Valencia 
have  been  adopted.  This  rule  seems  to  have  application  only  to 
crews  of  warships,  since  the  following  paragraph  m  the  same  code 
only  refers  to  money  compensation  for  aesertion. 

The  ordinance  of  King  reter  of  Aragon  contains  the  following: 

"Whereas  experience  has  taught  us  that  ships  and  other  kmd  of 
vessels  used  in  navigation  are  not  governed  rightly,  and  are  not  pro- 
vided with  competent  masters,  whereby  much  merchandise  and  many 
lives  are  lost,  therefore  it  is  ordained,  that  in  order  that  more  care  be 
shown  in  this  behalf,  every  sliip's  man  or  slave  who  has  leased  himsolf 
to  any  ship  or  vessel  and  has  received  money  in  hand  or  promised  tlio 
shipmaster  to  make  the  voj'^age,  and  who  shall  fail  to  report  for  dut}', 
shall  be  arrested,  shall  return  to  the  shipmaster  what  he  has  received 
from  him,  shall  pay  a  fine  of  100  reab,  and  shall  be  kept  imprisoned 
for  100  days.  The  shipmaster  who  shall  engage  a  seaman  ^^ho  has 
formerly  failed  to  join  shall  be  fined  100  reals. 

*'The  contract  (agreement)  made  by  shipmaster  and  seamen  shall 
be  entered  in  the  ship's  book  by  the  writer.  Every  sailor  who  joins 
his  vessel  at  the  appointed  time,  but  who  deserts  either  while  she  is 
in  port  or  on  the  coast,  shall,  if  he  is  recaptured,  be  taken  into  cus- 
tody, shall  refund  to  the  shipmaster  what  he  has  received  and  what 
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was  due  him  for  the  time  he  was  on  board,  and  shall  furthermore 
be  fined  100  reals  and  be  imprisoned  for  100  days. 

"Wa^es  shall  be  paid  wnen  the  engagement  is  expired,  or  the 
voyage  is  ended,  unless  the  man  is  discharged  for  theft,  mutiny,  or 
disobedience  of  orders.  If  strife  occur  on  board,  tlie  other  members 
of  the  crew  shall  take  the  instigator  and  i)lace  him  in  irons.  lie 
shall  be  kept  imprisoned  until  the  vessel's  return  to  the  king's  domain, 
where  he  shall  oe  sentenced  to  pay  200  soldi.  If  he  has  not  ofTende<l 
sufficiently  to  cause  him  to  be  placed  in  irons,  he  shall  pay  a  fino 
of  100  soldi.  If  any  be  wounden,  the  instigator  shall  suffer  the  pc  - 
alty  prescribed  by  law. 

**Ir  any  sailor  takes  sick  or  is  injured  while  at  work,  he  shall  recei^  e 
fiJl  wages  as  if  he  were  well  and  besides  according  to  the  contra  t 
(agreement). 

"'Every  sailor  is  required  to  obey  his  superior.  If  he  is  refra'  tory 
or  disobedient,  the  crew  shall  attach  him.  He  shall  be  kept  in  cusl(  dy 
until  he  can  be  delivered  up  to  the  King's  judge  and  suffer  si: en 
punishment  as  he  deserves.  As  long  as  he  is  imprisoned  he  si  all 
receive  no  wages. 

"When  the  voyage  is  ended,  the  ship's  company  may  go  on  sh(  re, 
but  they  shall  return  on  board  on  the  day  on  which  the  shipmas  er 
has  given  order  to  strip  the  vessel,  and  then  the  whole  wages  shall  be 
paid  to  them. 

"  If  a  sailor  fails  to  return  on  board  when  the  vessel  is  ready  to  sail, 
he  shall  be  fined  20  soldi,  and  if  he  leaves  the  vessel  without  permi:- 
sion,  he  shall  be  fined  5  soldi.  If  he  can  not  pay  this  fine,  he  shall  ^  e 
kept  in  jail  for  five  days,  and  shall  receive  no  pay  during  such  t  me. 
If  anvone  goes  on  shore  and  takes  the  ship's  boat,  he  shall  be  fined 
10  soldi.  If  he  has  promised  to  remain  on  board  and  then  goes  on 
shore,  he  shall  -be  fined  20  soldi.  If  any  of  the  officers  sleep  on  his 
watch,  he  shall  be  fined  2  soldi,  and  if  any  of  the  sailors  sleep  on  his 
watch,  he  shall  be  fined  1  soldi." 

The  city  council  of  Barcelona  adopted  the  following  ordinance: 

''Every  vessel  of  over  500  centner  shall  have  a  ship's  writer. 
Every  sailor,  slave,  or  any  whosoever  who  has  received  money  in  hard 
shall  belong  to  the  vessel.  If  any  shall  refuse  to  make  the  vova/  e, 
he  shall  not  alone  lose  his  advnnt  o  wages,  as  p  •escribed  in  the  Iting's 
articles,  but  he  shall  pay  back  cloi.bly  what  he  has  received,  and  tie 
shipmaster  shall  have  the  right  to  punish  him  as  an  escaped  slaA  e. 
If  a  ship's  slave  shall  refuse  to  make  the  voyage  in  the  vessel,  he  shall 
be  placed  in  irons.  All  who  have  received  money  in  hand  or  wa^  es 
are  in  dpty  bound  to  be  on  board  when  the  vessel  is  ready  to  sail.  If 
sailors  who  belong  to  a  vessel  sleep  on  shore  in  their  homes,  they  shall 
report  to  the  shipmaster  or  ship's  writerevery  time  a  storm  is  expected, 
otnerwise  whenever  the  ship's  trumpet  calls  them  to  assembly. 
Whoever  shall  fail  to  do  this  shall  be  imprisoned  and  be  fined  100 
soldi.     Fines  shall  be  deducted  from  wages." 

These  provisions  form  the  basis  of  the  present-day  maritime  law 
relative  to  seamen.  They  are  advanced  from  the  conception  that  a 
state  of  slavery  exists  as  far  as  the  crew  is  concerned,  and  show  on 
the  one  hand  how  seamanship  has  fought  its  way  upward  socially 
to  greater  freedom,  but  on  the  other  how  commercialism,  supported 
by  royal  authority,  has  guided  the  evolution  of  the  conditions  of 
the  seamen  of  the  Mediterranean  in  the  same  direction  as  they 
were  guided  by  the  Hansa  League  in  northern  Europe. 
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in. 

MARITIME  LAW   IN  WESTERN   EUROPE   PRIOR  TO  THE   TEAR  1500. 

The  other  great  basis  for  modem  maritime  law  is  the  collection  of 
customs  and  practices  which  takes  its  name  from  the  island  of  Oleron. 

The  most  curious  feature  of  the  law  of  Oleron  is  that,  in  referring 
to  the  crew,  it  employs  a  designation  that  is  entirely  unknown  in  the 
laws  of  the  Mediterranean.  Not  even  those  that  had  their  oripn 
in  the  comparatively  free  conditions  of  Barcelona,  on  the  southern  side 
of  the  Pyrenees,  showed  any  such  conception  of  the  status  of  the  ves- 
seFs  crew,  as  is  to  be  found  in  the  laws  or  Oleron,  an  island  in  the  Bay 
of  Biscay. 

The  crew  in  these  laws  are  designated  "companhons  de  la  nef," 
translated  into  English  *'the  companions  of  the  ship."  Attention 
is  called  to  this  designation.  It  is  said  that  this  conception  of  the 
status  of  the  crew  indicates  that  the  time  had  now  arrived  when  the 
slave  had  ceased  to  be  the  seaman  nroper.  That  the  designation 
refers  to  the  crew  is  evidenced  from  the  fact  that  the  merchants  and 
shipovmers  in  the  same  article  are  designated  ^'senhors"  or  "sei^- 
eurs.''  If  comparison  is  made  between  the  basic  view  of  the  ship's 
crew  of  the  law  of  Oleron  and  paragraphs  173-174  of  the  Olaer 
Bjarko  Ret's  Farmannala^  (the  merchant  shipping  law  of  Norway), 
one  will  reach  the  conclusion  that  the  expression  referred  to  rather 
indicates  that  the  seamen  of  the  Atlantic  and  the  North  Sea  coasts 
never  have  been  slaves.  The  expression  **companhons  de  la  nef" 
is,  therefore,  the  designation  of  the  ship's  crew  of  tne  time  in  which  the 
merchant  himself  was  the  seaman  strictly  speaking. 

Any  special  rules  concerning  the  engagement  of  seamen  are  not  to 
be  found  in  the  law  of  Oleron. 

If  the  shipmaster  engaged  his  crew  in  the  place  in  which  the  vessel 
belonged  for  a  voyage  to  a  certain  place  and  no  cargo  was  obtainable 
there,  those  who  were  engaged  on  snare  in  the  proceeds  of  the  voyage 
should  follow  the  vessel  farther,  but  those  who  were  engaged  for  the 
voyage  for  a  stipulated  wage  should  have  such  wages  increased 
country  for  country,  voyage  for  voyage. 

If  members  of  the  crew  go  on  shore  without  permission,  and  the 
vessel  suffers  dama^  while  they  are  absent,  then  those  who  go  on 
shore  without  permission  shall  make  good  the  damage.  If  the  vessel 
is  at  anchor  or  moored  with  three  anchors,  the  seamen  may  go  on 
shore  without  permission,  provided  some  of  their  shipmates  remain  on 
board  to  take  care  of  the  vessel,  and  they  themselves  return  on  board 
at  the  appointed  time.  If  they  act  contrary  to  this,  they  must  pay 
a  fine  oi  monev,  provided  they  have  the  wherewithal.  This  enact- 
ment reduces  the  condition  of  dependence  of  the  crew  to  the  master 
at  the  same  time  as  it  increases  tneir  responsibility  and  obligation  to 
vessel  and  cargo. 

If  a  fight  occur  on  board  between  the  master  and  any  of  the  crew, 
the  master  has  no  right  to  discharge  the  offender  until  he  has  denied 
him  food  three-times.  If  the  seaman  in  the  presence  of  his  messmates 
declared  that  he  was  willing  to  make  up  the  difference  and  the  ship- 
master declined  such  conditions  as  the  snipmates  regarded  as  just  and 
reasonable,  the  shipmaster  might  still  engage  another  man.  The 
seaman  who  offered  conciliation,  and  whose  offer  was  declined,  had, 


Digitized  by 


Google 


10  LEG^VL  STATUS  OF   SEAMEN. 

however,  the  right  to  remain  on  board  on  full  pay  until  the  vessel's 
arrival  at  the  port  of  delivery.  If  the  man  engaged  by  the  ship- 
master was  less  efficient  than  the  one  he  had  had  the  dispute  with,  and 
the  vessel  suffered  damage  as  a  result  of  less  efficient  crew,  the  ship- 
master was  bound  to  make  good  the  loss  of  ship  and  goods. 

When  a  vessel  was  discharged  and  the  crew  demanded  their  wages 
the  shipmaster  had  no  right  to  retain  any  part  of  such  wages  as  se- 
curity that  those  of  the  crew  who  had  neither  chest  or  bed  on  board 
would  make  the  return  voyage  m  the  vessel. 

Giving  the  lie,  disobedience,  and  quarrels  were  punished  by  a  fine 
of  8  pence,  if  the  guilt  was  not  so  great  that  the  shipmaster  thought 
it  necessary  to  deny  the  offender  access  to  the  table. 

If  the  shipmaster  should  strike  a  seaman,  the  latter  must  suffer  the 
first  blow,  out  after  the  first  blow  he  might  return  blow  for  blow. 
If  a  seaman  should  first  strike  the  shipmaster,  he  might  have  the 
choice  of  paying  a  fine  of  5  shillings  or  lose  his  hand.  If  a  seaman 
got  injured  while  on  shore  the  vessel  was  not  bound  to  take  care  of 
him.  If  the  seaman  was  injured  or  fell  sick  in  the  service  of  the  vessel 
it  was  the  duty  of  the  master  to  bring  him  on  shore  and  provide  lodg- 
ing and  candle,  and  either  to  send  the  ship's  boy  on  shore  to  nurse  the 
injured,  or  to  engage  the  services  of  a  woman  to  take  care  of  him. 
The  master  was  required  to  provide  the  same  quality  of  food  as  the 
sick  seaman  was  accustomed  to  receive  on  board.  If  the  sick  man 
desired  better  or  different  food,  the  shipmaster  might  provide  same 
at  the  former's  cost.  If  the  seaman  got  well,  he  was  entitled  to  wages 
during  the  time  he  was  ill,  but  the  cost  of  additional  food  supplied  by 
the  shipmaster  might  be  deducted. 

Sailors  from  Brittany  are  to  have  one  cooked  meal  per  day  and 
wine;  those  of  Normandy  shall  have  two  cooked  meals  per  day,  since 
they  get  only  water  to  drink. 

All  ate  at  the  same  table,  but  later  two  tables  were  set  in  the  same 
room,  one  for  the  officers  and  one  for  the  sailors. 

IV. 

MARITIME   LAWS   OF  THE   BALTIC   UP  TO   THE   TEAR    1500. 

The  third  main  direction  in  the  development  of  the  present  day 
maritime  law  is  found  in  the  maritime  customs  and  practices  that  ^o 
under  the  name  of  Wisby's  Maritime  Laws  and  of  the  Gothlandic 
Judicature. 

These  laws  can  not  be  considered  as  entirely  of  Norse  origin.  They 
are  rather  to  be  regarded  as  a  link  in  a  chain  of  development.  The 
lively  commerce  between  the  Baltic  and  the  west  coast  of  France,  the 
Netherlands,  and  over  Novgorod  with  the  South  and  Orient  has,  of 
course,  exercised  great  influence  in  the  fashioning  of  these  customs 
and  practices. 

Gotfred  von  Gemen  has  handed  down  a  translation  of  the  maritime 
law  of  the  Baltic,  most  likely  the  Gothlandic.  It  was  printed  in 
Copenhagen  in  the  year  1505  and  contains  66  articles.  These  articles 
commence  with  the  words  "Ilier  begynt  dat  Hogeste  Water  Recht.^' 
C'So  commences  the  highest  maritime  law. ")  Certain  historians  are 
of  the  opinion  that  only  the  first  14  articles  are  of  northern  origin, 
and  that  all  the  others  were  transplanted  with  the  commerce. 
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HARrmns  rules  from  the  wisby  cmr  laws. 

A  peculiarity  of  these  is  that  they  contain  tolerably  precise  provi- 
sions for  a  load  line.  The  load  line  was  designated  for  each  vessel  by 
two  men  appointed  by  the  senate.  Bergen  s  (Norway)  Farmanna- 
lag,  the  Jonsbook,  Iceland,  and  the  Doomsday  Book  also  contain 
provisions  for  a  load  line  and  most  likely  form  the  basis  for  the 
ideas  of  the  regulation  of  vessels'  seaworthiness  that  appear  in  the 
law  of  Wisby.  The  provisions  regarding  hydrographic  charts  in 
the  law  of  Wisby  are  also  different  from  those  found  in  the  laws 
of  the  Mediterranean. 

Concerning  the  engagement  of  seamen  the  law  of  Wisby  employs 
the  same  expression  as  is  used  in  the  engagement  of  servants,  namely, 
"stede."  We  read  in  Chapter  XX:  "In  samelinghe  scipheren  unde 
scipmannens  so  winne  de  goddes  penning  ghegeven  in  so  blive  ind 
stede." 

If  the  master  or  the  seaman  desire  to  break  off  their  agreement, 
then  it  must  be  done  before  they  have  broken  bread  together,  thus, 
that  he  who  desired  to  become  released  paid  to  the  other  party  one- 
half  of  the  wages  agreed  for.  If  the  master  could  prove  that  a  sailor 
is  inefficient  he  might  discharge  him,  provided  such  is  done  before 
the  sailor  enters  the  service. 

If  a  sailor  has  entered  the  service  (eaten  the  shipmaster's  bread), 
then  the  whole  wages  must  be  paid  by  either  party  who  desires  to  be 
released.  If  a  sailor  desires  to  leave  after  he  has  received  a  part  of 
his  wages  he  is  bound  to  refund  what  he  has  received  and  add  as  much 
more  as  his  wages  were  to  be. 

A  saUor  has  to  stay  with  the  vessel  for  the  voyage  or  the  time 
stipulated  in  the  agreement  as  long  as  the  same  master  has  command 
of  the  vessel. 

THE  RULES  OF  THE  OOTHLANDIO  HARmHE  JUDIOATURB. 

The  Grothlandic  laws  and  Codex  Livonicus  (Lubeck)  may  be  placed 
mider  one  head.  The  seaman  was  in  duty  bound  to  complete  the 
voyage  as  he  and  the  master  had  agreed  about.  If  he  does  not  com- 
plete the  voyage  then  he  is  required  to  repay  what  he  has  received 
and  besides  one-half  of  the  wages  he  was  to  have  received. 

The  provisions  as  to  the  engagement  of  seamen  are  the  same  as  in 
the  law  of  Wisby. 

If  it  is  proven  by  two  men  on  board  that  one  who  has  engaged  him- 
self to  service  on  board  is  not  capable,  then  he  shall  pay  back  what 
he  has  received  and  one-half  of  the  wages  he  was  pronused. 

A  shipmaster  may  discharge  a  seaman  who  has  been  engaged  by 
paying  him  one-half  of  the  wc^es  if  the  vessel  is  in  port,  or  the  wliole 
of  the  wages  if  they  are  out  of  port,  provided  the  master  has  no  other 
complaint  against  the  seaman.  A  seaman  who  sleeps  on  shore  at 
night  is  Uable  to  fine,  so  also  is  he  who  takes  the  vessel  s  boat  without 
permission.  No  one  may  arrest  a  seaman  for  debt  when  the  vessel 
is  ready  to  sail. 

The  provisions  in  the  law  for  the  care  of  seamen  who  get  sick  or 
those  mio  are  injured  on  shore,  and  what  is  to  be  done  in  case  of  fights 
on  board,  are  the  same  as  in  the  law  of  Oleron* 
S  D— 61-2— Vol  61 6 
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If  a  seamui  strikes  the  shipmaster  he  is  liable  to  pay  a  fine  of  100 
shillings  or  suffer  the  loss  of  nis  hand. 

Cleirac  says  that  the  loss  of  a  lumd  was  a  common  method  of  pan- 
ishment,  and  was  very  much  in  use  among  the  Scythians  and  the 
Norsemen.  Olaus  Magnus  relates  how  this  punishment  was  inflicted. 
A  sharp  knife  was  struck  fast  in  the  mast.  The  man's  hand  was 
then  lashed  to  the  mast  in  such  a  manner  that  it  was  cut  off  when 
the  man  was  compelled  to  pull  his  arm  toward  him. 

V. 

PROVISIONS  IN  THE  HANSEATIO  LAWS   AS  TO  8AILOB8. 

1.  Some  Hanseatic  recesses  and  ordinances  prior  to  1500. 
Hamburg,  year  1276. — If  any  shipman  does  not  do  his  duty  toward 

the  shipmaster  and  the  other  smpmen  agree  that  the  shipmaster  was  in 
the  rignt,  then  the  shipman  has  forfeited  his  wages  and  no  shipmaster 
who  is  in  the  League  must  carry  such  a  man  to  sea. 

Bremen,  year  1303. — If  a  seaman  deserts  from  his  master's  bread, 
the  master  shall  cause  his  arrest  and  sue  him  for  food  and  wages  paid 
and  demand  judgment  without  delay,  Mid  thereafter  no  honest  man 
must  take  such  sailor  in  his  service. 

Hanseatic  regulation  of  year  1400. — If  a  seaman  deserts  from  his 
master  with  money  given  him  by  the  latter,  and  the  master  can  prove 
it  by  two  of  his  men,  then  such  seaman  has  deserved  the  gallows. 

2.  Old  Hanseatic  regulations  of  the  year  1591. — No  master  may  bo 
appointed  unless  he  first  shall  produce  proof  from  one  of  the  friends 
(guild  brothers),  in  whose  service  he  has  previously  been,  that  he  has 
left  such  service  with  **  knowledge  and  consent  and  with  a  clear 
account. 

No  shipmaster  must  from  this  day  engage  seamen  unless  they  have 
passports  from  the  shipmaster  they  formerly  sailed  with.  Whoever 
nas  on  board  a  person  who  has  no  passport  shall  be  fined  2  thalers, 
one-half  to  the  snipmasters'  guild,  tne  other  half  to  the  poor.  Inas- 
much as  all  shipmasters  can  not  write  the  aldermen  of  the  shipmas- 
ters' guild  are  instructed  to  issue  such  passports  to  the  *' children  of 
the  snip"  (crew)  without  charge.  If  a  ooatswain  in  a  foreign  port  is 
without  a  passport  he  may  be  engaged.  No  shipmaster  may  deny  a 
seaman  a  passport  unless  he  has  shown  bad  behavior.  The  case  may 
then  be  appealed  to  the  sliipmasters'  guild. 

(These  passports  are  the  first  indications  of  the  present-day  dis- 
charge books.) 

If  the  ''ship's  children"  (crew)  importune  a  shipmaster  who  has 
treated  them  well  and  honestly  for  an  increase  of  wages  they  shall 
suffer  the  loss  of  one-half  of  their  wages  and  bo  punished  further 
according  to  decision  of  the  high  council.  If  any  of  the  ''ship's 
children  (crew)  leave  the  vessel  without  the  consent  of  the  master 
or  the  high  boatswain  he  shall  be  fined  one-half  thaler.  If  the  ship- 
master goes  on  shore  in  the  ship's  boat  the  boat's  crew  are  required 
to  wait  for  him  by  the  boat.  If  the  master  orders  them  to  pull 
back  to  the  vessel  and  they  do  not  return  before  nightfall  they  snail 
have  forfeited  their  right  to  carry  goods  for  their  own  account,  and 
be  further  punished  by  imprisonment.  If  the  master  has  engaged  a 
crew  for  a  voyage  to  a  certain  place,  and  he  there  receives  orders  to 
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go-  to  snotlun'  place,  thtf  ei^w  are'  bound  to  stay  by  the  vessel,  but 
the  mastet  muM  iherease  their  weagea.  If  anyone  fall  asleep  on  his 
watch  the  offender  shall  be  fined  4  shilling,  and  whoever  shall  fail 
to  report  mx6h  olFense  shall  be  fined  2  shiflings. 

If  anyone  take  the  ship's  boat  he  shall  be  pu.  Ished  by  imprison- 
ment. If  any^one  engage  himself  as  boatswain,  mate,  or  other  officer 
for  which  he  is  not  capable  he  shall  forfeit  his  wages  and,  according 
to  circumstances,  suffer  other  punishment. 

"Forasmuch  as  the  'ship's'  children'  (crew),  after  they  have 
received  wages,  often*  become  unwilling,  the  wages  shall,  after  this 
day,  be  paid  in  three  installments,  one  at  the  departure,  one  when 
the  vessel  is  being  discharged^  and  the  last  when  the  voyage  is  ended." 

If  one  or  more  of  the  ship's  children"  (crew)  are  recalcitrant  to 
the  master  or  are  imfaithful,  and  this  is  proven  by  the  testimony 
of  two  other  of  the  ''ship^s  children,"  the  shipmaster  may  at  once 
discharge  him  or  them,  provided  the  place  is  inhabited.  The  others 
must  assist  the  shipmaster  to  finish  the  voyage  or  suffer  loss  of 
wages  or  greater  punishment.  If  fights  occur  on  board  that  be  the 
cause  of  death,  the  originator  shall  be  placed  in  irons  and  be  (kUv- 
ered  up  to  justice.  . 

Under  pain  of  loss  of  one-half  of  the  wages,  no  one  must  make  a 
banquet  on  board  without  the  knowledge  of  the  shipmaster. 

Wnoever  keeps  his  wife  on  board  at  night  shall  be  fined  one-half 
thaler.  Seamen  who  go  on  shore  at  night  must  themselves  suffer 
the  consequences.  If  damage  is  done  to  the  vessel  in  consequence 
of  any  being  absent,  and  such  party  is  absent  without  leave,  he  must 
make  good  the  damage;  if  he  be  unable  to  pay  he  shnll  be  impris- 
oned for  one  year  on  a  diet  of  bread  and  water.  If  human  life  is 
lost  in  consequence  of  his  absence  his  life  may  forfeit. 

If  a  shipmaster  gets  an  inefficient  man  in  his  service  he  may  at  once 
discharge  him.  If  discharge  is  made  without  le^al  cause  the  ship- 
master shall  frona  his  own  purse  pay  one-third  of  the  wages.  If  any 
of  the  "ship's  children,"  or  any  officer,  desert  the  vessel  after  he  has 
received  one-half  of  the  wages  (that  is  to  say,  during  the  progress  of 
the  voyage),  he  shall,  when  he  is  recaptured,  as  a*  horrible  example  to 
others)  be  stigmatized  on  the  cheek  with  a  red-hot  boat  hook. 

The  shipmaster  who  by  promise  of  higher  wages  entices  another 
shipmasters  men  shall  be  fined  10  thalers. 

3.   PROVISIONS     GOVEBNING     SEAMEN     ACCORDING    TO     THE     REVISED 
HANSEATIO  NAVIGATION  LAW  OP   1614. 

It  is  required  that  the  shipmaster  must  know  the  compass  and  navi- 
gation, understand  how  to  manage  the  vessel,  to  load  and  discharge 
her,  and  how  to  direct  men.  In  this  is  not  onlv  requirement  for 
greater  skill  and  knowledge  but  it  marks  the  link  in  the  chain  of 
development  in  the  position  of  the  master.  1  he  shipmaster  has 
evolved  from  shipbuilder  and  shipowner  who  sails  his  own  vessel 
to  the  administrative  officer  of  a  piece  of  property  and  as  the  chief 
nautical  man  to  supervise  the  navigation  and  operation  of  the  vessel 
as  master. 

The  master  shaU,  when  the  vessel  has  been  chartered,  engage  effi- 
cient men.  No  master  shall  be  permitted  to  sleep  on  shore  away 
from  the  vessel  except  in  cases  of  necessity.     If  he  does,  he  may  be 
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discharged.  The  passport  shall  be  uniform  for  all  seamen.  At 
engagement  all  seamen  must  promise  to  be  faithful,  attentive  to 
their  duties,  and  be  obedient. 

This  law  also  increases  and  sharpens  all  fines  and  forfeitures  and, 
to  a  greater  extent,  introduces  prison  penalties. 

The  revised  Hanseatic  Navigation  Laws  close  as  follows: 

"They  (the  merchants  and  shipowners)  have  pled^d  themselves, 
without  respect  to  person,  to  execute  the  law  in  all  its  rigor  and  to 
punish  stringently  every  case  of  violation." 

This  is  the  reign  of  commercialism  in  the  social  and  living  condi- 
tions of  the  sailors  of  the  North.  The  fundamental  principle  which 
was  utilized  in  the  interest  of  commerce  was  the  conception  of  the 
status  of  the  seamen  governing  in  the  Baltic — ^that  is,  trie  relations 
of  master  and  servant.  The  conditions  of  the  seamen  of  the  North 
were  hereafter  developed  within  the  narrow  confines  of  this  concep- 
tion. The  master  and  servant  relationship  is,  by  the  Hanseatic 
recesses,  fixed  as  the  fundamental  idea  of  tne  seaman's  position  on 
board  ship  and  his  social  status  otherwise. 

Many  of  the  navigation  laws  to  be  found  in  the  Baltic  show  plainly 
how  conditions  on  shore  exercised  their  influence  on  the  conditions 
at  sea. 

In  the  Swedish  Bjarko  Ret,  of  1254,  Chapter  XII,  para^aph  1,  we 
read:  *' As  much  peace  (discipline)  shall  be  had  on  board  ship,  whether 
the  ship  is  big  or  little,  as  in  one's  house." 

In  Code  Maritime  de  Charles  XI  (Swedish)  of  y;ear  1667,  we  read: 

'^  Of  all  the  peace  and  rights  (of  domestic  discipline)  that  a  man  is 
entitled  to  exercise  in  his  farm  (manor)  he  shall  enjoy  as  much  and  as 
well  on  board  his  ship.  After  this  (principle)  all  disputes,  cases  of 
mayhem,  manslaughter,  and  other  crimes  shall  there  (on  board)  be 
adjudged  in  accordance  with  the  deed  and  the  letter  of  the  law. ' ' 

In  Water  Recht,  that  was  commonly  used  in  Denmark  about  the 
year  1 508,  we  find  the  following : 

"The  same  peace  (domestic  discipline)  that  is  had  in  the  house  or 
on  the  farm  (manor)  shall  be  had  on  board  ship,  no  matter  what  the 
cause  is  to  be  adjudged  or  determined;  be  the  case  murder,  beating, 
wounding,  then  according  to  law  and  justice." 

The  adaptation  of  this  view  of  the  condition  of  the  seaman  to  com- 
mercialism resulted  in  the  adoption  of  the  Hanseatic  recesses  (treaties), 
which  later  were  implanted  into  and  became  characteristic  of  all  the 
provisions  of  the  laws  of  the  North  relative  to  seamen. 

To  Norway,  that  possessed  an  independent  view  of  the  status  of 
the  seamen,  this  importation  causes  a  violent  social  and  national  loss. 

Two  copies  of  ther  Hanseatic  navigation  laws  were  to  be  found  on 
board  eacn  Hanseatic  vessel.  One  was  to  be  subscribed  by  the  master 
and  owner  and  be  kept  by  the  mate;  the  other  should  be  subscribed 
by  the  crew  and  be  kept  by  the  master. 

Sailors  who  were  not  wilnng  to  subscribe  same  were  not  to  be  toler- 
ated within  any  Hanseatic  city. 

In  a  separate  section  was  provided  that  those  who  fell  sick  or  who 
were  injured  in  the  service  of  a  vessel  should  be  entitled  to  free 
medical  attention.  In  the  same  manner  everyone  who  was  wounded 
or  injured  in  the  defense  of  a  vessel  against  pirates  should  receive  a 
bounty  and  support  for  life. 
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4.   HANSEATIO  REGULATIONS  AS  TO  DESEBTING  SEAMEN. 

Year  1S80. — If  a  ship  man,  after  haying  received  one-third  of  his 
wages  from  the  master,  shall  fail  to  join  his  vessel  when  the  master 
desires  to  sail,  and  he  thus  impedes  the  voyage  of  the  vessel,  or  a  ship 
man  who  shledl  desert,  shall,  if  he  be  recaptured,  suffer  death.  [The 
death  penalty^  was  later,  according  to  article  13  of  the  recesses  of  year 
1418,  and  article  4  of  recess  of  year  1434,  changed  to  imprisonment.] 

Article  4  of  a  recess  of  year  1378  only  required  repayment  of  wages 
and  banishment  (blacklisting)  from  Hanseatic  vessels. 

According  to  recess  of  1530  the  death  penalty  was  reintroduced  as 
punishment  for  desertion  or  for  failure  to  join  the  vessel  at  the 
appointed  time.  A  recess  of  1591  provided  for  the  branding  of  the 
4>nender  on  the  cheek.  This  penalty  was  repeated  in  recess  of  1614, 
article  2. 

In  Holland  a  seaman  who  deserted  was  punished  by  death.  In 
the  year  1591  stigmatizing  on  the  cheek  was  first  introduced  as  punish- 
ment for  desertion.  Sartorius  also  states  that  it  was  a  custom  to 
cut  off  part  of  the  ear  of  a  seaman  who  had  deserted.  He  adds  that 
the  custom  was  abolished  because  the  sailors,  mstead  of  getting 
better,  were  getting  worse. 

There  has  oeen  no  lack  of  other  penalties  against  seamen  who 
failed  to  join  or  who  deserted.  It  seems  as  though  it  was  not  the 
violation  of  the  contract  as  such  that  was  punished  but  that  the 

f penalties  were  imposed  for  cheating  the  shipmaster  out  of  wages  and 
ood. 

First  we  find  provisions  that  a  seaman  may  abrogate  the  contract 
by  refunding  wages  and  food  received.  These  provisions  vary  in 
severity  according  to  whether  the  seaman  has  actually  entered  the 
service  or  not. 

Later  we  find  provisions  that  the  shipmaster  has  the  right  to  sue 
a  deserting  sailor  for  wages  and  food  furnished. 

Still  later  we  find  that  desertion  is  regarded  as  a  crime  against 
commercial  society,  and,  lastly,  after  written  contracts  were  made 
compulsory,  the  basis  is  shifted  so  that  desertion  has  become  a  crime 
punishable  as  violation  of  contract. 

The  underlying  idea  is  the  servant's  relations  to  his  master,  and  the 
basis  has  moved  from  that  of  a  personal  relation  to  a  purely  material 
one,  in  which  the  interest  of  maritime  commerce  alone  governs. 
The  Hanseatic  recesses  (treaties)  sliow  plainly  the  influence  of  com- 
mercialism upon  the  conditions  of  the  seamen. 

VI. 

ANCIENT   NORWEGIAN   LAWS   RELATIVE  TO   SEAMEN. 

The  customs  and  practices  the  ancient  Norwegian  seamen  were 
subject  to  at  sea  had  every  condition  for  the  development  of  a  purely 
Norwegian  navigation  law. 

Unfortunately,  between  years  1400  and  1600  times  were  such  that 
considerations  of  a  foreign  country  were  more  important  than  con- 
siderations of  their  own  country.  In  that  period  the  established 
customs  and  uaages  were  banished  to  the  far-off  comers  of  the 
country. 
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From  about  the  year  1600  comm^ices  a  Buccession  of  regulations 
that  were  the  gift  or  Denmark  to  Norway.  Together  with  tnese  the 
Hanseatic  spirit  and  the  Baltic  view  point  weire  transplanted  to 
Norway. 

It  is  natural  that  Norway,  by  reason  of  her  location,  must  have  had 
established  rules  for  the  conduct  of  her  seamen  and  commerce.  These 
are  to  be  found  in  the  Older  Bjarko  Ret,  in  fra^ents  of  Nidaros 
(Drondtheim)  Bjarko  Ret,  and  the  newer  city  law,  in  Bergen's  Bjarko 
Ret,  and  in  the  Icelandic  Farmanna  Logh  (merchant  shipping  law) 
in  the  Jonsbook.  Judging  from  their  respective  contents  tne  Nidaros 
Farmanna  Logh  (merchant  shipping  law)  seems  to  be  the  most 
ancient.  It  is  a  peculiarity  of  all  Norwegian  navigation  laws  that 
they  lie  close  to  the  people,  and  compared  with  the  customs  and 
usages  governing  in  other  parts  they  occupy  an  altogether  independ^ 
ent  position.  The  styrimadr  (master)  was  at  the  same  time  ship- 
owner and  master. 

The  ship's  crew  were  at  the  same  time  seamen  and  merchants. 
Engagement  and  chartering  is  as  one.  At  the  same  time  as  a  mer- 
chant obtained  room  for  his  cargo  he  became  bound  to  the  vessel  as 
part  of  her  crew  (hasetar).  The  hard  natural  conditions  and  the 
meager  earnings  kept  merchants  and  seamen  longer  in  the  north  tlian 
in  the  south.  This  encouraged  greater  freedom  and  a  liigher  sense 
of  independence  in  the  crews  of  Isorwegian  vessels.  It  is  a  peculiarity 
of  Norway  that  her  most  ancient  merchant  shipping  act  contained 
very  explicit  provisions  that  the  crews  of  Norw^egian  vessels  during 
the  voyage  had  the  right  at  once  to  determine  such  causes  as  arose 
during  the  voyage.  Court  might  be  set  at  the  mast  while  at  sea,  and 
when  m  port  at  the  wharf.  Tliis  custom  seems  to  have  its  origin  in 
the  practice  under  which  the  guests  at  a  banquet  might  constitute 
themselves  into  a  court  to  determine  cases. 

The  rules  of  the  Nidaros  Farmanna  Logh  (merchant  sliipping  law) 
read  as  follows  (from  the  Older  Bjarko  Ret) : 

'*  Paragraph  172. — There  are  four  reidemen  (shipmen)  that  I  will 
mention  to  you.  There  is  one  who  holds  forth  forward  on  the  star- 
board side.  Another  in  the  main  hold,  forward,  on  the  port  side. 
The  third  has  his  place  aft  near  the  master.  The  fourth  has  his 
place  near  the  windlass  on  the  port  side.  It  is  their  duty  to  take  up 
every  case  on  board  the  vessel  m  the  manner  of  the  ^gjalkyre'  (elect- 
ive magistrate)  of  the  city;  since  the  master  has  no  ri<2jlit  to  search 
any  man  unless  he  has  become  so  refractory  and  mutinous  that  all 
are  compelled  to  attack  him;  in  that  case  the  master  shall  go  ahead 
and  the  others  shall  support  him. 

"Paragraph  173. — Fines  from  cases  that  are  determined  on  board 
shall  be  paid  one-half  to  the  master  and  one-half  to  the  sailors,  unless 
they  (the  fines)  are  to  compound  the  taking  of  human  life.  The«e 
(fines)  belong  to  the  kin^,  and  are  to  be  paid  when  the  cargo  is 
opened  undamaged  and  he  is  a  Christian  King;  because  reidemen 
(sailors)  have  to  sue  in  all  cases  at  the  wharf  (where  the  vessel  is 
hauled  on  shore).  And  the  vessel  shall  carry  red  shields  when  she 
is  in  port.  If  the  vessel  is  at  sea  the  court  shall  be  held  at  the  mast 
in  the  same  manner  as  at  the  wharf.  All  the  cases  that  they  have 
determined  between  themselves  are  valid  and  the  decision  binding. 
Ever}"-  case  that  remains  undecided  when  the  vessel  arrives  withm 
the  legal  jurisdiction  of  the  city  belongs  to  the  chief  (king).    The 
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legal  iiidsdieticmof  (Jm  city  embraces  aU  casaa  ^orered  bj  the  ottj^s 
laws.'' 

Beeardii^mafworthineM:  Paragraph  170:  '^The  i^p  which  has  to 
be  bded  traee  timee  in  two  days  is  reckoned  to  be  uoseaworthy 
unless  the  crow  like  to  take  Uie  nsk." 

Whatev^  msY  be  said  about  the  for^;oing  it  is  evident  to  all  that 
the  Norwegian  basic  conception  of  the  status  of  the  crew  was  not 
determined  from  the  view  of  master  and  servant  relations  nor  from 
that  of  slave  conditions.  In  no  other  maritime  law  of  Europe  do  we 
find  the  same  conception  of  the  status  of  the  crew  as  that  found  in 
the  law  of  NidaroA.  In  the  laws  of  western  Europe  we  find  much 
that  seems  to  indicate  and  point  back  to  the  same  conditions  and  the 
same  rights  and  privileges  as  are  to  be  foimd  in  the  law  of  Nidaros. 
These  laws  evidently  date  back  to  a  time  far  beyond  the  laws  of 
Wisby  and  Gothland.  They  might  more  likely  be  placed  contem- 
porary with  the  laws  of  the  Vandals  and  the  Bircas. 

The  maritime  laws  of  Bei^n  and  Iceland  show  that  they  have 
been  strongly  influenced  from  the  outside.  In  Nidaros  the  customs 
of  the  fishmg  village  and  the  fair  have  not  yet  been  smothered  by 
consideration  of  the  citj^  and  the  city's  rights  and  powers. 

We  find  herein  a  distinctly  Norwegian  direction  of  thought  in  the 
conception  of  the  status  of  the  crew  that  has  its  own  value  as  com- 
pared with  that  found  in  the  Mediterranean  and  the  Baltic. 

It  might  be  objected  that  the  provisions  of  the  above  law  are  in 
consequence  of  the  merchants  tnemselves  being  seamen,  but  the 
same  is  the  case  in  other  parts.  ^  The  laws  based  upon  this  condition 
bear  an  entirely  different  stamp  in  the  Mediterranean,  the  Baltic,  and 
the  North  Sea.  Of  course,  we  find  displacements  of  the  Norse  ideas 
and  outside  influence  prevailing  in  proportion  to  the  volume  of  com- 
merce and  the  lesser  power  of  national  resistance.  Norway  got  into 
such  a  state  that  she  lost  all  power  of  resistance,  and  with  its  loss 
went  her  body  of  maritime  statutes. 

The  Icelandic  and  Bergen  shipping  laws  contain  the  following 
provisions: 

In  Chapter  II,  when  a  vessel  is  to  be  r^arded  as  seaworthv,  and 
that  the  master  shall  pay  the  damage  if  he  attempts  to  hide  the  real 
condition  of  the  vessel.  The  chapter  also  contains  rules  against 
overloadingand  what  stei>s  to  take  in  such  case. 

Chapter  IV  provides  that  the  crew  must  join  the  vessel  on  the  day 
fixed  by  the  master. 

Chapter  VIII.  If  a  shipman  leaves  the  vessel  without  permission 
from  the  master  and  it  is  proven  against  him.  If  it  happen  in  a 
domestic  port  he  shall  pay  a  fine  of  1  mark  for  every  'Mnst^'  of  goods 
he  carries  in  the  vessel.  In  Denmark,  Gothland,  and  Sweden  he 
shall  be  fined  2  marks,  in  Gulland,  Saxland,  Smaaland,  6  marks.  In 
England,  the  Orknev  Islands,  Dublin,  Faroe  Islands,  or  Hetland,  8 
marks.  In  Gardarike  (Russia),  13  marks  silver,  one-half  to  the 
King  (chief)  and  one-half  to  the  shipmaster. 

A  shipman  is  considered  as  having  deserted  in  case  he  does  not 
return  at  the  same  time  as  the  other  shipmen,  or  at  the  time  fixed 
by  the  shipmaster.  Everybody  is  responsible  for  the  safety  of  the 
vessel  until  she  has  been  hauled  on  shore. 

A  remnant  of  the  law  of  Nidaros  is  to  be  found  in  Chapiter  XIV: 
*'If  quarrel  and  fighting  occur  during  the  voyage,  and  the  same  are 
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settled  by  the  shipmaster  and  the  crew,  no  one  shall  break  the  settle- 
ment.    The  fines  imposed  be  paid  to  the  chief  (Kii^)." 

From  the  year  1400  everything  collapses.  The  >«orwe^an  law  dis- 
appears and  the  Norwegian  seamen  become  subject  to  Danish  law. 
Tms  law  introduces  the  Hanseatic  and  Baltic  views  and  conceptions. 

The  laws  the  Norwegian  seamen  thenceforth  became  subject  to  were, 
fiiBt,  the  Gk)thlandic  law,  and  from  the  year  1561  the  law  of  Frederick 
II.  In  the  year  1561  King  Christian  IV  attempted  to  give  Norway 
her  own  code.  In  the  said  code  are  only  to  be  found  three  small 
and  very  brief  paragraphs  relative  to  shipping  and  seamon.  Only 
one,  and  that  one  very  unimportant,  is  taken  from  the  Norwe«rian 
laws  of  King  Magnus  Lagaboter  (the  law  giver),  Chapter  VIII.  The 
other  two  are  taken  from  the  laws  of  Frederick  II.     These  three 

Earagraphs  are  all  that  Norway  had  of  maritime  law  in  the  yc^ar  1604. 
during  the  union  with  Denmark  the  Norwegian  seamen  therefore 
lost  the  legal  status  upon  which  their  own  Farmanna  Logh  (merchant 
shipping  law)  was  predicated,  and  instead  they  got  regulations  that 
at  bottom  were  Hanseatic,  and  gave  expression  to  the  conceptions 
prevailing  in  the  Baltic  and  in  the  level  countries. 

It  is  the  domestic  (household)  system  and  the  master  and  servant 
relations  transplanted  to  the  sea  and  the  fruit  of  which  is  the  well- 
known  designation  of  the  crew  to  be  found  in  the  Hanseatic  legisla- 
tion, namely,  the  *' ship's  children." 

This  idea  returns  in  our  own  time  in  the  expression  that  *' seamen 
must  be  carried  in  arms  like  children,  and  be  treated  Uke  children.'' 

Not  until  the  year  1687  did  Norway  obtain  the  maritime  code  that 
has  been  in  force  down  to  our  own  time.  This  is  the  code  of  King 
Christian  V,  appUed  to  use  in  Norway  from  Denmark. 

The  main  source  of  Chapter  IV  of  this  code  is  the  maritime  law  of 
Frederick  II,  of  1561,  whicn  in  turn  is  drawn  from  the  laws  of  Wisby, 
the  ordinances  of  Lubeck,  of  1542,  and  the  sources  of  the  latter  m 
the  recess  of  1530,  and  the  Dutch  ordinances  of  July  19,  1551. 

While  the  above  are  given  as  the  sources  of  the  law  of  Frederick  II, 
it  is  not  to  be  xmderstood  that  they  were  introduced  all  at  once. 
More  likely  they  have,  through  a  number  of  years,  gradually  been 
adopted  by  the  Danish  commerce,  and  the  Danish  law  gradually 
modeled  upon  them.  By  (he  code  of  Frederick  II  laws  of  the 
North  German  ports  of  the  Baltic  were  made  part  of  tlio  statutes  of 
Denmark  and  also  of  Norway.  The  main  features  of  the  law  of 
Frederick  II  are  cited,  thus: 

A  shipmaster  before  he  engaged  his  crew  must  ascertain  carefully 
with  whom  the  men  concerned  had  sailed  before  and  demand  proof 
that  they  had  parted  with  *' consent  and  in  amity."  When  the 
master  had  engaged  his  men  (given  them  money  in  hand),  the  latter 
were  bound  to  go  on  board  and  commence  to  work.  Wages  were 
agreed  upon  later.  If  no  agreement  could  be  reached  regarding 
wages  the  seaman  was  paid  daily  wages  and  might  leave  the 
vessel.  If  anyone  was  found  to  be  careless  or  neglected  his  duty 
after  wages  had  commenced  he  was  required  to  refund  wages 
advanced,  and  besides  pay  as  much  as  he  had  been  promised  in 
wages.  One-half  was  to  be  paid  to  the  King,  the  other  half  to  the 
sldpmaster.  If  the  offender  could  not  pay  he  was  to  be  pimished  by 
imprisonment  for  fourteen  days  on  a  diet  of  bread  and  water. 
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If  vessel  was  bound  for  Spain  or  France  one-half  of  the  wages  were 
to  be  paid  in  the  port  where  the  vessel  was  fitted  out,  the  other  on  her 
return,  wh^i  vessel  was  discharged. 

If  a  seaman  had  engaged  himself  in  a  capacity  the  duties  of  which 
he  was  imable  to  fiimU,  and  this  was  proven  by  two  or  three  men  on 
board,  he  forfeited  his  wages  and  besides  had  to  pay  a  fine  amounting 
to  the  whole  trip's  wages.  If  he  was  unable  to  pay  such  fine  he  was 
to  be  keelhaulea  three  times. 

In  case  of  mate  or  pilot,  they  were  required  to  make  good  any 
damage  thev  might  have  caused.  If  they  were  unable  to  do  so  the 
master  might  take  their  life  after  having  established  their  guilt  by 
the  testimony  of  three  members  of  the  crew. 

If  a  seaman,  through  drunkenness  or  disobedience,  was  the  cause 
of  preventing  the  shipmaster  from  sailing  when  the  wind  blew  fair, 
then  another  man  might  be  hired  and  the  guilty  party  was  to  pay 
back  what  he  had  received,  the  additional  cost  of  the  substitute, 
and,  besides,  pay  a  fine  of  10  marks  to  the  King  and  10  marks  to 
the  city.    If  he  were  unable  to  pay  he  might  be  imprisoned. 

If  a  seaman  showed  disobedience  at  sea  the  master  might  put  him 
on  shore  in  the  first  port  of  caU. 

When  the  vessel  was  in  port  no  one  had  the  right  to  sleep  on 
shore  at  night.  One-half  or  the  crew  might  go  on  shore  while  the 
other  remamed  on  board.  Those  who  were  given  liberty  were 
required  to  return  on  board  on  time.  Violation  carried  with  it  fines 
of  3  marks  to  the  King  and  3  marks  to  the  city.  If  any  noglectod 
his  work  while  loading  or  discharging  he  was  to  pay  his  shipmates 
for  each  day's  absence  one-half  mark. 

If  any  one  deserted  after  having  received  wages,  he  was  to  be  pun- 
ished as  a  thief,  provided  desertion  was  proven. 

The  law  of  Wisby  demands  the  testimony  of  two  men  and  provides 
death  penalty.  The  laws  of  the  Baltic  German  ports  also  demand 
proof  and  fix  the  same  punishment  as  for  theft.  So  also  the  laws  of 
the  Netherlands. 

If  a  man  through  his  own  fault  was  disabled  while  on  shore,  and  the 
voyage  thereby  was  delayed,  the  master  might  at  once  discharge  such 
man  and  engage  a  new  man  in  his  place.  The  master  or  owner  had  to 
paj  the  cost  of  the  substitute.  The  laws  of  the  Baltic  require  that 
this  shall  be  paid  by  the  seaman  himself. 

If  anyone  was  injured  in  the  service  of  the  vessel,  the  vessel  was  to 
take  care  of  him.  With  regard  to  the  care  of  sick  the  rules  prevailing 
on  the  Atlantic  coast  were  observed. 

From  the  time  the  vessel  had  hauled  into  the  stream  every  seaman 
was  obUged  to  remain  by  her  until  the  voyage  was  ended  and  the  ves- 
sel rigged  down  as  required  by  the  master.  Violation  was  punished 
by  loss  of  wages — one  half  to  the  King  and  the  other  half  to  the  city. 

If  a  shipmaster  broach  his  cargo  before  arrival  at  the  port  the  crew 
are  engaged  to  go  to,  he  shall,  if  the  whole  cargo  is  discharged  in  such 
port,  increase  the  seamen's  wages,  but  if  he  has  left  on  board  sufficient 
cargo  that  he  may  continue  to  the  port  of  destination,  the  crew  are 
bound  to  go  with  the  vessel  without  any  increase  of  wages.  Dis- 
obedience hereof  was  punished  by  loss  of  wages  and  additional  fines 
of  10  marks  to  the  King  and  10  marks  to  the  city. 

If  a  shipmaster,  by  reason  of  war,  etc.,  was  compelled  to  go  into 
port  and  he  was  unable  to  leave  it,  the  crew  were  to  receive  half  pay. 
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If  the  port  was  one  of  lo^uimg,  the  orew  might  be  disdkiieed  upon  pay- 
meat  of  one-<]uarter  of  thek  wages. 

To  protect  human  life,  the  vessel,  and  merehandiae,  it  wa6  oidaitted 
that  passports  be  issued.  Manjr  mates  and  other  seamen  w«iie  found 
to  have  engaged  themselves,  and  had  taken  food  and  wages,  who 
were  unable  to  perform  their  duties,  and  thereby  caused  gseat  loss 
and  damage.  To  prevent  this,  the  master  was  to  give  a  certificate 
of  character  to  every  person  on  board.  The  master  might  not  refuse 
to  issue  such  certificate.  The  mayor,  the  city  council,  or  the  magis- 
trate, together  with  the  master,  were  to  see  to  it  that  no  one  was  per- 
mitted to  engage  himself  without  such  certificate  of  character. 
Whoever  did  not  have  such  certificate  in  his  possession  was  r^arded 
as  unworthy  of  employment  on  board  ship. 

When  the  vessel  was  readv  for  sea.  no  seaman  could  be  arrested  for 
debt.  The  eoods  and  mercliandise  he  carried  with  him  might  be  at- 
tached, but  his  working  clothes  and  bed  clothing  were  exempt  from 
attachment. 

A  mate  or  sailor  who  could  prove  that  he  could  obtain  employment 
as  master  of  a  vessel  was  entitled  to  his  discliai^e  upon  procuring  a 
substitute  and  refunding  what  wages  he  had  received. 

If  the  master  engaged  a  mate  or  other  seaman  who  was  already  en- 
gaged by  another,  then  the  man  was  to  serve  the  master  who  had  first 
paid  him  money  in  hand,  subject  to  proper  proof.  If  the  shipmaster 
engaged  another  shipmaster's  men,  knowing  them  to  be  such,  he  was 
to  DC  fined  20  marks  to  the  Bang  and  20  marks  to  the  city. 

In  the  above  statutes  are  expressed  what  for  some  time  past  has 
been  the  custom  and  practice  in  the  vessels  of  the  Baltic. 

Most  of  the  provisions  of  this  law  were  transplanted  into  the  law  of 
King  Christian  V,  but  one  change  of  any  importance  being  made,  with 
regard  to  engagement,  inasmuch  as  the  latter  law  provided  that 
wages  must  be  agreed  upon  before  the  service  was  to  commence. 

O 
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(OsT  GoNOBxss, )  SENATE.  J  Dooument 

2d  Session.      f  J    No.  653. 


OHOGTAW  AND  CHICKASAW  INDIANS. 


Mr.  GoKB  presented  the  following 

BBEBF  IN  TECS  |CATTBB  OF  OONTBACTS  WITK  INDiVIDTTAL  CHOC- 
TAW AND  CHICKASAW  INDIANS  BSFOBB  THE  ATTOBNEY- 
OENBBAJL  OF  THB  T7NITBD  8TATBS,  AND  A  PBOTBST  BY  THB 
CHOCTAW  NATION  AGAINST  ENBOLLINO  CHOCTAW  AND  CHICKA- 
SAW FBEEDHEN  AS  INDIANS,  AS  SUBMITTED  BY  McCXTBTIN  AND 
HUX,  ATT0BNEY8  FOB  THE  CHOCTAW  NATION. 


Mat  19, 1910. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be  printed. 


[S.  8093,  Sixty-first  Congress,  second  session.] 

AN  ACT  Providing  for  the  approval  by  Congress  of  contracts  affecting  the  tribal 
money  and  property  of  the  Five  Civilized  Tribes  of  Indians. 

Be  it  enacted  hy  the  Senate  and  House  of  RepresentatiA^es  of  the  Umied 
States  of  America  in  Congress  assemlled,  That  from  and  after  the  pas- 
sage of  this  act  no  contract  affecting^  the  tribal  money  or  property  of 
the  Five  Civilized  Tribes  of  Indians,  or  of  either  nation  or  tribe 
thereof,  shall  have  any  validity  until  the  same  shall  be  approved  by 
the  Congress  of  the  United  States,  and  any  contract  made  m  violation 
of  this  act  shall  be  void:  Provided y  That  this  shaU  not  affect  any 
existing  contract  made  and  approved  in  accordance  with  law. 

Passed  the  Senate  May  12,  1910. 


CHOCTAW   AND   CHICKASAW   AGREEMENT. 

This  agreement  between  certain  members  of  the  Choctaw  and  Chick- 
asaw nations  and  J.  F.  McMurray,  an  attorney  at  law,  residing  at 
McAlester,  Okla.,  witnesseth: 

That  said  members  of  the  Choctaw  and  Chickasaw  nations,  execut- 
ing this  contract,  and  said  J.  F.  McMurray  are  the  parties  in  interest 
thereto;  that  the  purpose  for  which  this  agreement  is  made  is  to 
secure  the  services  of  said  J.  F.  McMurray  in  the  prosecution  before 
the  courts  or  elsewhere  of  all  of  the  unsettled  claims  of  the  Choctaw 
and  Chickasaw  people  against  the  United  States  and  for  compensation 
therefor,  and  to  secure  his  services  in  procuring  the  sale  of  all  of  the 
undivided  propertv  of  the  Choctaw  and  Chickasaw  people. 

That  the  special  thing  to  be  done  by  said  J.  F.  McMurray  is  to 
prosecute  said  claims  before  the  courts  of  the  United  States  or  before 
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the  Congress  of  the  United  States  as  in  his  judgment  may  be  neces- 
sary; to  represent  such  members  of  the  Choctaw  and  Chickasaw 
nations  as  tneir  representative  and  attorney  in  the  sale  of  all  of  their 
undivided  property  of  whatsoever  character.  Said  J.  F.  McMurray 
is  to  receive  as  his  compensation  therefor  10  per  cent  of  all  funds 
derived  by  us  from  the  amounts  collected  from  the  United  States 
Government  in  settlement  of  the  various  claims  due  by  the  United 
States  to  the  Choctaw  and  Chickasaw  people,  and  also  10  per  cent  of 
the  amounts  received  by  said  Choctaw  and  Chickasaw  people  for  all 
property,  of  whatsoever  kmd,  held  in  common  by  them,  when  said 
property  shall  be  sold;  and  said  J.  F.  McMurray  is  hereby  authorized 
to  draw  the  compensation  above  provided  for  out  of  the  Treasury  of 
the  United  States  when  any  claim  of  the  Choctaws  and  Chickasaws 
against  the  United  States  hits  been  adjusted  and  the  proceeds  placed 
in  the  Treasury  of  the  United  States  to  the  credit  or  the  tribes,  and 
when  any  money  hereafter  realized  from  the  sale  of  the  tribal  property 
has  been  placed  in  the  Treasury  of  the  United  States:  rrovid&d 
howeveVy  That  said  J.  F.  McMurray  is  to  pay  all  expenses  connected 
with  his  work  in  prosecuting  these  claims  or  in  seeking  to  bring 
about  the  sale  of  said  property  and  is  to  receive  no  compensation 
except  as  above  specified. 

That  said  J.  F.  McMurray  agrees  faithfully  and  diligently  to  devote 
himself  to  the  prosecution  and  settlement  of  said  claims  against  the 
United  States  and  to  bringing  about  the  sale  of  the  undivided  property 
of  said  Choctaw  and  Chickasaw  people  and  the  payment  per  capita  of 
the  proceeds  therefor  to  the  members  of  the  Choctaw  and  Chickasaw 
nations. 

That  the  time  for  which  this  contract  is  to  run  is  five  years  from 
October  21,  1908. 


In  the  matter  of  the  McMurray  contracts  with  individual  Choctaw 
and  Chickasaw  Indians — ^Before  the  Attorney-General  of  the 
United  States. 

ARGUMENT    AND    BRIEF    OP    THE    CHOCTAW    NATION,    SUBMITTED    BY 
m' CURTAIN   <fe   HILL,  FTS   ATTORNEYS. 

The  authority  of  the  United  States  Government  in  the  administra- 
tion and  control  of  the  undivided  or  tribal  property  of  the  Indians  is 
plenary,  and,  therefore,  inconsistent  with  and  exclusive  of  the  risrht 
of  any  individual  Indian  or  Indians  to  make  contracts  for  the  dispo- 
sition of  said  tribal  property.  (Cherokee  Nation  v.  Southern  Kan- 
sas Railway  Company,  135  iJ.  S.,  641;  Stephens  i\  Cherokee  Nation, 
174  U.  S.,  445;  Cherokee  Nation  v,  Hitchcock,  187  U.  S.,  294;  Lone 
Wolf  V,  Hitchcock,  187  U.  S.,  553.) 

The  only  authority  in  the  law  for  the  making  of  Indian  contracts, 
and  that  exists  with  respect  to  the  rif^ht  of  the  tribes  only  and  not 
of  individual  Indians,  is  found  in  the  Atoka  agreement,  section  20  of 
the  act  of  Congress  approved  June  28,  1898  (30  Stats.,  495),  as 
follows: 

No  act,  oidinance,  or  resolution  of  the  council  of  either  the  Choctaw  or  Chickaaaw 
tribes,  in  any  manner  affecting  the  land  of  the  tribe,  or  of  the  individuals,  after  allot- 
ment, or  the  moneys  or  other  property  of  the  tribes  or  citizens  thereof  (except  appro- 
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priations  for  the  regular  and  neceesary  expensee  of  the  government  of  the  reepectivo 
tribee),  or  the  rkhts  of  any  persons  who  have  taken  or  may  take  the  oath  of  allegiance 
to  the  United  States,  shall  be  of  any  validity  until  approved  by  the  President  of 
the  United  States. 

Abo  proviso  in  section  28  of  the  act  of  Congress  approved  April 
26,  1906,  as  follows: 

Provided  fwrOier^  That  no  contract  involving  the  payment  or  expenditure  of  any 
money  or  affecting  any  property  belonging  to  any  oi  said  tribes  or  nations  made  by 
them  or  any  of  them  or  any  oflScer  thereoi  shall  oe  of  any  validity  until  approved 
by  the  President  of  the  United  States. 

Prior  to  1901,  at  which  time  the  Indians  of  the  Five  Civilized  Tribes 
were  made  citizens  of  the  United  States  by  statute,  section  2103  of 
the  Revised  Statutes  of  the  United  States  controlled  the  matter  of 
the  making  of  Indian  contracts,  as  follows: 

Sec.  2103.  No  agreement  shall  be  made  by  any  person  with  any  tribe  of  Indiftns,  or 
individual  Indians  not  citizens  of  the  United  States,  for  the  payment  or  delivery  of 
any  money  or  other  thing  of  value,  in  present  or  in  prospective,  or  for  the  granting  or 
prociuin^;  any  privilege  to  him,  or  any  other  person  in  consideration  of  services  for 
said  Indians  relative  to  their  lands,  or  to  any  claims  growing  out  of,  or  in  reference  to, 
annuities,  installments,  or  other  moneys,  claims,  demands,  or  thing,  under  laws  or 
treaties  with  the  United  States,  or  official  acts  of  any  officers  thereof,  or  in  any  way 
connected  with  or  due  from  the  United  States,  imless  such  contract  or  agreement  be 
executed  and  approved  as  follows: 

First.  Such  agreement  shall  be  in  writing,  «Bd  %  duplicate  of  H  delivered  to  each 
party. 

Second.  It  shall  be  executed  before  a  judge  of  a  court  of  record  and  bear  the 
approval  of  the  Secretary  of  the  Interior  and  the  Commissioner  of  Indian  Afifairs 
indorsed  upon  it. 

Third.  It  shall  contain  the  names  of  all  parties  in  interest,  their  residence  and 
occupation;  and  if  made  with  a  tribe,  by  their  tribal  authorities,  the  scope  of  authority 
and  the  reason  for  exercising  that  authority  shall  be  given  specifically. 

Fourth.  It  shall  state  the  time  when  and  place  where  made,  the  particular  pur- 
pose for  which  made,  the  special  thing  or  things  to  be  done  under  it,  and,  if  for  the 
collection  of  money,  the  basis  of  the  claim,  the  source  from  which  it  is  to  be  collected, 
the  dispoeiticn  to  be  made  of  it  when  collected,  the  amount  or  rate  p^  centum  of 
the  fee  in  all  cases;  and  if  any  contingent  matter  or  condition  constitutes  a  part  of 
the  contract  or  agreement,  it  shall  be  specifically  set  forth. 

Fifth.  It  shall  nave  a  fixed  limited  time  to  run,  which  shall  be  distinctlv  stated. 

Sixth.  The  judge  before  whom  such  contract  or  agreement  is  executed  shall  certify 
officially  the  time  when  and  place  where  such  contract  or  agreement  was  executed, 
and  that  it  was  in  his  presence,  and  who  are  the  interested  parties  thereto,  as  stated 
to  him  at  the  time;  the  parties  present  making  the  same;  tne  source  and  extent  of 
authority  claimed  at  the  time  by  the  contracting  parties  to  make  the  contract  or  agree- 
ment, and  whether  made  in  person  or  by  agent  or  attorney  of  either  party  or  parties. 

All  contracts  or  agreements  made  in  violation  of  this  section  shall  be  null  and  void, 
and  all  money  or  omer  thing  of  value  paid  to  any  person  by  any  Indian  or  tribe,  or 
anyone  else,  for  or  on  his  or  their  behalf,  on  account  of  such  services,  in  excess  of  the 
amount  approved  by  the  commissioner  and  Secretory  for  such  services,  may  be  recov- 
ered by  suit  in  the  name  of  the  United  States  in  any  court  of  the  United  States, 
regardless  of  the  amoimt  in  controversy;  and  one-half  thereof  shall  be  paid  to  the 
person  suing  for  the  same,  and  the  other  half  shall  be  paid  into  the  Treasury  for  the 
use  of  the  Indian  or  tribe  by  or  for  whom  it  was  paid. 

However,  as  section  2103  of  the  Revised  Statutes  of  the  United 
States  has  no  application,  except  to  Indians  who  are  not  citizens  of 
the  United  States,  there  would  seem  to  be  no  authority  anywhere 
in  the  law  for  individual  Choctaw  and  Chickasaw  Indians  to  make 
contracts  respecting  the  tribal  property,  if,  indeed,  there  ever  was 
such  authority,  or  for  any  officer  of  the  Government  of  the  United 
States  to  approve  such  contract  or  contracts. 

Aside  from  the  lack  of  right  on  the  part  ol  individual  Indians  to 
make  contracts  affecting  the  undivided  or  tribal  property  and  of  the 
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lack  of  power  or  authority  of  any  official  of  the  Government  to 
approve  such  contracts,  the  contracts  in  question  are  subject  to  other 
legal  objections  of  no  less  seriousness.  In  the  first  place,  many  of 
the  contracts  which  McMurray  holds  are  signed  bv  parents  assuming 
to  bind  their  children  and  their  pronerty.  The  parents  had  no 
authority  whatever  to  make  contracts  oinding  the  property  of  their 
children,  and  such  contracts  are  void  ab  initio. 

The  contracts  are  plainly  for  a  lobbying  service,  and  are  therefore 
void  as  being  against  public  policy.  The  Supreme  Court  of  tha 
United  States,  in  pronouncing  the  ban  against  such  contracts,  say»: 

It  has  been  asserted  in  cases  relating  to  agreements  for  compensation  for  procuring 
legislation.  These  have  been  uniformly  declared  invalid,  and  the  decisions  have 
not  turned  upon  the  question  whether  improper  influences  were  contemplated  or 
used,  but  upon  the  corrupting  tendency  of  the  agreements.  Legislation  cAould  be 
prompted  solely  from  considerations  of  the  public  good  and  the  best  meuis  of  ad\'Mic- 
mgit. 

Agreements  contingent  upon  success  suggest  the  use  of  sinister  and  corrupt  meana 
for  accomplishment  of  the  end  desired.  The  law  meets  the  suggestion  of  evU  and 
strikes  down  the  contract  from  its  inception. 

The  very  terms  of  the  contracts  are  exorbitant,  excessive,  and 
unconscionable,  and  are  for  those  reasons  opposed  to  all  tJie  prin- 
ciples of  law  and  equity. 

Shifting  the  blirden  to  where  it  belongs.  Why  should  the  McMur- 
ray contracts  with  the  Indians  for  10  per  cent  of  their  property  be 
approved?  Is  not  the  Government  of  the  United  States  already 
under  solemn  obligation  to  its  Indian  wards  to  do  for  them  the  very 
thing  or  thing^s  which  McMurray  under  his  contracts  would  undertake 
to  have  the  Government  do,  namely,  dispose  of  the  undivided  tribal 
property  and  divide  the  proceeds  among  the  individual  members  of 
the  tribes  ?  The  Government  can  do  no  more  than  carrv  out  what  is 
already  its  plain  duty  to  the  Indian,  and  that  whether  the  McMurray 
contracts  are  approved  or  not.  Shall  it  be  said  by  anvone  that  the 
Government  will  not  do  its  duty  toward  the  Indians  unless  they  give 
McMurray  10  per  cent  of  their  property? 

By  the  terms  of  the  supplementary  agreement  (act  of  Congress 
approved  July  1, 1902,  32  Stats.,  641)  entered  into  between  the  United 
States  Government  and  the  Choctaw  and  Chickasaw  Indians  it  is 
provided: 

11.  There  shall  be  allotted  to  each  member  of  the  Choctaw  and  Chickasaw  tribes, 
as  80on  as  practicable  after  the  approval  by  the  Secretary  of  the  Interior  of  his  enroll- 
ment as  herein  provided,  land  equal  in  value  to  three  hundred  and  twenty  acres 
of  the  average  ai lettable  land  of  the  Choctaw  and  Chickasaw  Nations,  and  to  each 
Choctaw  and  Chickasaw  freedman,  as  soon  as  practicable  after  the  approval  by  the 
Secretary  of  the  Interior  of  his  enrollment,  land  equal  in  value  to  forty  acres  of  the 
average  allottable  land  of  the  Choctaw  and  Chickasaw  Nations;  to  conform,  as  nearly 
may  be,  to  the  areas  and  boundaries  established  bjr  the  government  survey,  which 
land  may  be  selected  by  each  allottee,  so  as  to  include  his  improvement«=!.  For 
the  purpose  of  making  allotments  and  designating  homesteads  hereunder,  the  forty- 
acre  or  quarter-quarter  subdivisions  established  by  the  government  survey  may  be 
dealt  with  as  if  further  subdivided  into  four  equal  parts  in  the  usual  manner,  thus 
making  the  smallest  legal  subdivision  ten  acres,  or  a  quarter  of  a  quarter  of  a  quarter 

14  WTien  allotments  as  herein  provided  have  been  made  to  all  citizens  and  freed- 
men  the  residue  of  lands  not  herein  reserved  or  otherwise  disposed  of,  if  any  there  be, 
shall  be  sold  at  public  auction  under  rules  and  regulations  and  on  terms  to  be  pre- 
scribed by  the  Secretary  of  the  Interior,  and  so  much  of  the  proceeds  as  may  be  nec- 
essary for  equalizing  allotments  shall  be  used  for  that  purpose,  and  the  balance  shall 
be  paid  into  the  Treasury  of  the  United  States  to  the  credit  of  the  Choctaws  and  Chick- 
asa^  and  distributed  per  capita  as  other  funds  of  the  tnbes. 
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57.  AH  coal  and  asphalt  deposka  which  are  within  the  limito  of  any  town  site  bo 
established,  which  are  at  the  daAe  of  the  final  ratification  of  this  ai^reement  covered 
by  any  existing  lease,  shall,  at  the  expiration  of  two  vears  after  the  final  ratification  of 
this  agreement,  be  sold  at  nublic  auction  under  the  direction  of  the  President  as 
hereinafter  provided,  and  t&e  proceeds  thereof  disposed  of  as  pro\ided  in  the  last 
preceding  section.  Th^  coal  or  asphalt  covered  by  each  lease  riiaH  be  separately 
sold.  The  purchaser  shall  take  such  coal  or  asphalt  deposits  subject  to  the  existing 
lease,  and  snail  by  the  purchase  succeed  to  all  the  rights  of  the  two  tribes  of  every 
Id^d  and  character,  under  the  lease,  but  aU  advanced  royalties  received  by  the  tribe 
Aall  be  retained  by  them. 

58.  Within  six  months  after  the  final  ratification  of  this  agreement  the  Secretary 
ol  the  Interior  shall  ascertain,  so  far  as  may  be  practicable,  what  lands  are  principally 
Taluable  because  of  their  deposits  of  coal  or  aspnalt,  including  therein  all  lands  which 
tft  the  time  of  the  final  ratification  of  this  agreement  shall  be  covered  by  then  existing 
coal  or  asphalt  leases,  and  within  that  time  he  shall,  by  a  written  order,  segreciate 
and  reserve  from  allotment  all  of  said  lands.  Such  segregation  and  reservation  shall 
conform  to  the  subdivisions  of  the  government  survey  as  nearly  as  may  be,  and  the 
total  segregation  and  reservation  shall  not  exceed  five  hundred  thousand  acres.  No 
lands  so  reserved  shall  be  allotted  to  any  member  or  freedman,  and  the  improve- 
ments of  any  member  or  freedman  existing  upon  any  of  the  lands  so  segregated  and 
reserved  at  the  time  of  their  segregation  and  reservation  shall  be  appraised  under  the 
direction  of  the  Secretary  of  the  Interior,  and  shall  be  paid  for  out  of  any  common 
funds  of  the  two  tribes  in  the  Treasury  of  the  United  States,  upo  n  the  order  of  the 
Secretary  of  the  Interior.  All  coal  and  asphalt  deposits,  as  well  as  other  minerals 
which  may  be  «lound  in  any  lands  not  so  sep^ateci  and  reserved,  shall  be  deemed 
a  part  of  the  land  and  shall  pass  to  the  allottee  or  other  person  who  may  lawfully 
acquire  title  to  such  lands. 

&9.  All  lands  se^r^ted  and  reserved  under  the  last  preceding  eection,  excepting 
those  embraced  within  the  limits  of  a  town  site,  established  as  hereinbefore  provided, 
^lall,  within  three  yeaxe  from  the  final  ratification  of  this  agreetnent  and  before  the 
disolution  of  the  tnbal  governments,  be  sold  at  public  auction  for  cash,  under  the 
direction  of  the  President,  by  a  commission  composed  of  three  persons,  which  shall 
be  appointed  by  the  President,  one  on  the  recommendation  of  tne  principal  chief  of 
the  Choctaw  Nation,  who  shall  be  a  Choctaw  by  blood,  and  one  on  the  recommenda- 
tion of  the  ^vemor  of  the  Chickasaw  Nattoii,  who  shall  be  a  Chickasaw  by  blood. 
Either  of  said  commissioners  may,  at  any  time,  be  removed  by  the  Pre^tident  for 
good  cause  shown.  Each  of  said  commissioners  shall  be  paid  at  the  rate  of  four  thou- 
sand dollars  per  annum,  the  Choctatw  commissioner  to  be  paid  by  the  Choctaw  Nation . 
the  Chickasaw  commiaaioner  to  be  paid  by  the  C'hickasaw  Nation,  and  the  third 
commissioner  to  be  paid  by  the  United  States.  In  the  sale  of  coal  and  asphalt  lands 
and  coal  and  asnhalt  deposits  hereunder,  the  commission  shall  have  the  right  to 
reject  any  or  all  bids  which  it  considers  below  the  value  of  any  such  lands  or  deposits. 
The  proceeds  arising  from  the  sale  of  coal  and  asphalt  lands  and  coal  and  asphalt 
deposits  shall  be  deposited-  in  the  Treasury  of  the  United  States  to  the  credit  ot  said 
trioes  and  paid  out  per  rapita  to  the  members  of  said  tribes  (freedmen  excepted) 
with  the  other  moneys  belonging  to  said  tribes  in  the  manner  provided  bv  law.  The 
lands  embraced  within  any  coal  or  asphalt  lease  shall  be  separately  sold,  subject  to 
such  lease,  and  the  purchaser  shall  succeed  to  all  the  rights  of  the  two  tribes  of  every 
kind  and  character,  under  the  lease,  but  all  advanced  royalties  received  by  the  tribes 
shall  be  retained  by  them.  The  hnds  so  se^i^regated  and  reserved,  and  not  included 
within  any  existing  coal  or  asphalt  lease,  shall  be  sold  in  tracts  not  exceeding  in  area 
a  section  under  the  government  survey. 

60.  Upon  the  recommendation  of  the  chief  executive  of  each  of  the  two  tribes,  and 
where  in  the  judgment  of  the  President  it  is  advantageous  to  the  tribes  to  do  so,  the 
sale  of  any  coal  or  asphalt  lands  which  are  herein  directed  to  be  sold  may  be  made  at 
any  time  after  the  expiration  of  six  months  from  the  final  ratification  of  this  agreement, 
without  awaiting  the  expiration  of  the  period  of  two  years,  as  hereinbefore  provided. 

The  Atoka  agreement  and  the  supplementary  agreement  above 
referred  to  also  provided  for  the  sale  of  town  sites  in  the  Choctaw 
and  Chickasaw  nations  and  the  distribution  of  the  proceeds  among 
the  individual  members  of  the  Choctaw  and  Chickasaw  tribes  so  as  to 
give  each  member  an  equal  share  thereof. 

After  the  passftge  of  the  act  of  Congress  of  July  1,  1902,  ratifying 
the  agreement  between  the  United  States  Government  and  the  Choc- 
taw and  Chickasaw  tribes  of  Indians,  supra,  and  after  the  ratification 
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of  the  same  by  popular  vote  of  the  Choctaw  and  Chickasaw  people, 
it  was  concluded  oy  the  Grovernment  of  the  United  States  that  the 
interests  of  the  Indians  would  be  best  served  bj  a  sale  of  the  unleased 
coal  lands  by  sealed  bid  instead  of  at  pubhc  auction^  and  it  was 
accordingly  provided  by  act  of  Congress,  approved  April  21,  1904, 
that: 

All  unleased  lands  which  are  by  section  fifty-nine  of  an  act  entitled  ''An  act  to 
ratify  and  confinn  an  agreement  with  the  Choctaw  and  Chickasaw  tribes  of  Indians, 
and  for  other  purposes/  approved  July  first,  nineteen  hundred  and  two,  directed  to 
''be  sold  at  public  auction  for  cash/'  and  all  other  unleased  lands  and  deposits  of  like 
character  in  said  nations  segr^ated  under  any  act  of  Congress  shall,  inst^ui.  be  sold 
under  direction  of  the  Secretary  of  the  Interior  in  tracts  not  exceeding  nine  nundred 
and  sixty  acres  to  each  i)erson,  after  due  advertisement,  upon  sealed  proposals,  under 
regulations  to  be  prescribed  by  the  Secretary  of  the  Interior  and  approved  by  the 
President,  with  authority  to  reject  any  or  all  proposals:  Provided,  That  the  President 
shall  appoint  a  commission  of  three  persons,  one  on  the  recommendation  of  the  princi- 
pal chief  of  the  Choctaw  Nation,  who  shall  be  a  Choctaw  by  blood,  and  one  upon  the 
recommendation  of  the  governor  of  the  Chickasaw  Nation,  who  shall  be  a  Chickasaw 
by  blood,  which  commission  shall  have  a  right  to  be  present  at  the  time  of  the  opening 
of  bids  and  be  heard  in  relation  to  the  acceptance  or  rejection  thereof. 

The  unleased  coal  lands  were  offered  for  sale  under  the  plan  pro- 
vided by  the  act  of  1904,  above,  and  on  account  of  the  fact  that  the 
leased  lands,  which  are  considered  the  best  of  the  coal  lands,  were 
withheld  from  sale,  the  result  was  unsatisfactory.  The  government 
authorities  thought  that  under  the  conditions  then  prevailing  it 
would  be  better  to  withdraw  the  whole  of  the  coal  lands,  both  the 
leased  and  the  unleased  lands,  from  sale,  and  it  was  accordingly 
provided  by  act  of  Congress,  approved  April  26,  1906: 

That  coal  -and  asphalt  lands,  whether  leased  or  unleased,  shall  be  reserved  from 
sale  under  this  act  imtil  the  existing  leases  for  coal  and  asphalt  lands  shall  have 
expired  or  until  such  time  as  may  be  otherwise  provided  by  law. 

And  thus  the  law  stands.  There  is  full  and  complete  authority  in 
the  United  States  Government  to  provide  for  the  final  settlement  of 
the  affairs  of  the  Choc  taws  and  Chickasaws;  moreover,  it  is  the  duty 
of  the  Government  of  the  United  States,  as  guardian  of  the  interests 
of  the  Indians,  to  provide  for  the  settlement  of  their  affairs  and  to 
settle  the  same,  and  there  is  no  occasion  for  a  justification  of  the 
McMurray  contracts  whatever. 

Is  there  any  force  in  the  fact  that  McMurray  has  or  claims  to  have 
contracts  with  75  per  cent  of  the  Indian  people  to  give  him  10  per 
cent  of  their  property  to  have  the  Government  wind  it  up  for  them  ? 
Isn't  the  very  proposition  itself  against  every  known  poUcy  of  the 
law  and  abhorrent  to  the  pubhc  sense  of  propriety  ?  There  can  be 
no  merit  whatever  in  the  claim  that  McMurray  has  contracts  with  75 
per  cent  of  the  Indian  people,  whether  true  or  untrue,  when  it  is 
considered  that  the  contracts  were  procured  from  the  Indian  people 
in  a  most  systematic  way  by  afjonts  employed  for  the  very  purpose. 
Principal  CKief  Green  McCurtain,  of  the  C&octaw  Nation  or  triqe  of 
Indians,  in  a  letter  to  Secretary  Ballinger,  dated  April  20,  1909,  said: 

It  is  my  information  that  McMurray  has  a  number  of  agents  throughout  the  Thoctaw 
and  Chickasaw  nations  procuring  contracts  from  individual  Indians  employinj^  or 
purporting  to  employ  him  as  their  agent  and  representative  in  the  final  dLspor'ition 
of  tne  undivided  tribal  property  by  the  Government.  Some  of  these  agents,  I  am 
informed,  he  pays  a  r^ufar  compensation  for  getting  the  contracta  for  him,  and  others 
are  interested  with  him,  by  private  arrangement,  in  the  contracts.  In  all  events,  the 
action  of  the  Indians  m  making  contracts  with  McMurray  is  by  no  means  spontaneous 
on  the  part  of  the  Indians,  but  is  induced  by  interested  parties. 
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The  fact  that  McMurray  has  contracts  with  75  per  cent  of  the 
Choctaw  and  Chickasaw  people  for  10  per  cent  of  their  property 
should  be  taken  as  a  measure  of  the  great  injustice  that  would  he 
done  the  Indians  if  those  contracts  were  given  any  standing  rather 
than  as  an  evidence  that  such  contracts  should  be  approved. 

The  Choctaw  and  Chickasaw  Indians  are  entitled  to  representa« 
tion  in  the  settlement  of  their  affairs^  to  be  sure^  but  in  a  lawful  and 
proper  way.  Already  the  Choctaws  and  Chickasaws  are  repre- 
sented at  Washington  by  delegates  and  attorneys  tmder  employment 
approved  by  the  rresident  of  the  United  States,  and  there  does  not 
seem  to  be  any  need  or  necessity  for  the  McMurray  10  per  cent 
contracts. 

In  conclusion^  we  be^  to  submit  that  there  is  no  authority  in  the 
law  for  any  individual  Indian  or  Indians  to  make  any  contracts 
affecting  the  undivided  property  of  the  tribes,  or  for  anv  official  of 
the  Government  to  approve  such  contract.  That  sucn  contracts 
must  be  made  by  the  tribe  or  tribes  in  their  official  and  collective 
capacity  and  then  subject  to  the  approval  of  the  President. 

That  the  McMurray  10  per  cent  contracts  ^ould  not  be  approved 
for  the  further  reasons  that  they  purport  to  bind  the  property  of 
Choctaw  and  Chickasaw  Indians  wno  are  minorS;  and  are  therefore 
without  authority  and  void.  That  the  contracts  are  contrary  to 
public  policy  generally  and  are  opposed  to  the  policy  of  the  Govem- 
emment  particularly  in  its  deahngs  and  relations  with  the  Indian 
tribes. 

Respectfully  submitted. 

The  Chootaw  Nation, 

By  its  attorneys: 

McCuBTAiN  &  Hill. 


[H.  R.  19279,  Sixty-fiiBt  CongresB,  second  sewon.] 
A  BILL  For  the  relief  of  Choctaw  and  Chickasaw  Indians. 

Be  it  enacted  ly  {he  Senate  and  House  of  RepreseTUatives  ofihe  United 
States  of  America  in  Congress  assembled^  That  the  Secretary  of  the 
Interior  be,  and  he  hereby  is.  authorized  and  directed  to  reexamine 
the  records  in  the  custody  of  the  Commission  to  the  Five  CSvilized 
Tribes  and  in  his  department,  and  to  enroll  on  the  citizenship  rolls 
of  the  Choctaw  and  Chickasaw  nations  all  persons  born  prior  to 
March  fourth,  nineteen  hundred  and  six,  and  shown  by  saia  records 
to  be  of  Choctaw  or  Chickasaw  Indian  blood,  and  who,  on  or  prior  to 
June  twenty-€^hth,  eighteen  hundred  and  ninety-eight,  resided  in 
said  nations.  No  aaditional  testimony  shall  be  taken  or  received  in 
any  case  except  where  the  party  has  been  enrolled  as  a  Choctaw  or 
Chickasaw  freedman  and  the  examination  records  are  silent  as  to  the 
claimant's  ancestry  on  either  the  father's  or  mother's  side.  In  such 
cases  additional  testimony  shall  be  admissible  to  establish  the  Indian 
blood  and  descent  of  the  claimant.  Upon  the  completion  of  the 
enrollment  work  imder  this  act  the  Secretary  of  the  Interior  shall 
certify  to  the  Secretary  of  the  Treasury  a  correct  list  of  all  those 
persons  now  enrolled  as  freedmen  who  are  of  Indian  blood  and  descent 
and  who  may  be  enrolled  under  the  provisions  of  this  act  as  citizens 
by  blood,  and  for  whose  erroneous  enrollment  as  freedmen  any  sum 
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of  money  as  heretofore  been  paid  or  found  to  be  due  to  either  or  both 
of  said  nations;  and  the  Secretaiy  of  the  Treasury  shall  enter  a  charge 
against  the  funds  now  on  deposit  with  his  department  to  the  credit  of 
either  of  said  nations  of  sucn  amount,  or  shall  deduct  the  same  from 
any  award  or  judgment  subseauently  certified  to  his  department  for 
settlement.  Anj  person  enrolled  under  this  act  shall  be  entitled  to 
equal  participation  in  the  property  of  the  Choctaws  and  Chickasaws 
with  those  whose  names  now  appear  on  the  citizenship  rolls  as  approved 
on  or  before  March  fourth,  mneteen  hundred  and  seyen. 


PBOTBST  OF  THE  CHOCTAW  NATION,   OR  TRIBE  OF  INDIANS,   AGAINST 
ENROLLINO    CHOCTAW    AND    CHICKASAW    FREEDMEN    AS    INDIANS, 

The  rights  now  possessed  by  the  Choctaw  freedmen  are  in  the 
nature  or  a  mere  gratuity  and  are  not  founded  upon  any  rights  inher- 
ent in  said  freedmen;  neither  do  they  rest  upon  any  good  or  valuable 
consideration  to  the  Choctaw  and  Chickasaw  IndicuEis. 

The  Supreme  Court  of  the  United  States  in  the  case  of  the  United 
'  States  against  the  Choctaw  Nation,  Chickasaw  Nation,  and  the 
Chickasaw  freedmen,  wherein  the  rights  of  the  freedmen  were  in 
question  before  that  court,  said: 

It  IB  uiged  that  the  negroes  became  free  by  the  emancipation  proclamation  and  th« 
thirteenth  amendment  to  the  Constitution  of  the  United  States,  and  acquire  thereby 
all  the  rights  of  freedmen.  That  may  be  granted,  but  what  is  its  consequence?  Cer- 
tainly not  to  invest  the  freedmen  with  any  rights  in  the  property,  or  to  participate  in 
the  affairi,  of  fheir  former  owners.  For  such  rights  we  must  look  to  the  treaties  and 
subsequent  legislation.  ♦  ♦  ♦  We  get  no  aid  from  the  emancipation  proclamation, 
nor  the  thirteenth  amendment.  (The  U.  S.  v.  The  Choctaw  Nation,  the  Chickasaw 
Nation,  and  the  Chickasaw  freedmen,  193  U.  S.,  115.) 

Thus  we  have  it  from  the  greatest  court  in  the  world  that  the 
freedmen  possess  no  rights  whatever  of  themselves  to  the  property  of 
their  former  owners,  the  Choctaws  and  Chickasaws,  except  as  were 
given  to  them  by  the  Choctaws  and  Chickasaws  by  treaty. 

Artide  3  of  the  treaty  between  the  United  States  Government  and 
the  Choctaw  and  Chickasaw  Indians,  and  proclaimed  July  10,  1866, 
provides  that — 

The  Choctaws  and  Chickasaws,  in  consideration  of  the  sum  of  three  hundred  thou- 
sand dollars,  hereby  cede  to  the  United  States  the  territory  west  of  the  ninety-eighth 
degree  west  longitude,  known  as  the  leased  district,  provided  that  the  said  sum  snail 
be  invested  ana  held  by  the  United  States,  at  an  interest  not  less  than  five  per  cent, 
in  trust  for  the  said  nations,  until  the  l^:islature6  of  the  Choctaw  and  C'hickasaw  nations, 
respectively,  dtiall  have  made  such  laws,  rules,  and  regulations  as  may  be  necessary  to 
give  all  the  persons  of  African  descent,  resident  in  the  said  nations  at  the  date  of  the 
treaty  of  Fort  Smith,  and  their  descendants,  heretofore  held  in  slavery  among  said 
nations,  all  the  rights,  privileges,  and  immunities,  including  the  right  of  suffr^e,  of 
citizens  of  said  nations,  except  in  the  annuities,  moneys,  and  public  domain  claimed 
by  or  belonging  to  said  nations,  respectively ;  and  also  to  give  to  such  persons  who  were 
residents,  as  fiSoresaid,  and  their  descendants  forty  acres  each  of  the  land  of  said 
nations  on  the  same  terms  as  the  Choctaws  and  Chickasaws,  to  be  selected  on  the  sur- 
vey of  said  land,  after  the  Choctaws  and  Chickasaws  and  Kansas  Indians  have  made 
their  selections  as  herein  provided ;  and  immediately  on  the  enactment  of  such  laws, 
rules,  and  regulations  the  said  sum  of  three  himdred  thousand  dollars  shall  be  paid 
to  the  said  Choctaw  and  Chickasaw  nations  in  the  proportion  of  three-fourths  to  Uie 
former  and  one-fourth  to  the  latter,  less  such  sum,  at  the  rate  of  one  hundred  dollars 
per  capita,  as  rfiall  be  sufficient  to  pay  such  persons  of  African  descent  before  referred 
to  as,  within  ninety  days  after  the  passage  of  such  laws,  rules,  and  regulations,  flhall 
elect  to  remove  and  actually  remove  from  the  said  nations,  respectively.    And  should 
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0uch  laws,  ruleo,  and  regulations  not  be  made  b;^  the  lefl:islature6  of  the  said  nations, 
respectively,  within  two  years  from  the  ratification  of  this  treaty,  then  the  said  sum 
ol  Uuee  hundred  thousand  dollars  shall  cease  to  be  held  in  trust  for  the  said  CSioctaw 
and  Chickasaw  nations,  and  be  held  for  the  use  and  benefit  of  such  of  said  persons  of 
African  descent  as  the  United  States  shall  remove  from  the  said  territory  in  such  man- 
ner as  the  United  States  shall  deem  proper,  the  United  States  agreeing,  within  ninetv 
dajrs  from  the  expiration  of  the  said  two  years,  to  remove  from  said  nations  all  such 
p^sons  of  African  descent  as  may  be  willing  to  remove;  those  remaining  or  returning 
after  having  been  removed  from  said  nations  to  have  no  benefit  of  said  sum  of  three 
hundred  thousand  dollars,  or  any  part  thereof,  but  ahall  be  upon  the  same  footing  as 
other  citizens  of  the  United  States  m  the  said  nations.    (Art.  3,  treaty  of  1866.) 

Whateyer  may  haye  been  the  circumstances  imder  which  article  3 
of  the  treaty  of  1866;  aboye  quoted,  was  incorporated  in  said  treatj 
by  which  tne  Choctaws  and  Chickasaws  aereed  to  proyide  for  their 
former  slayes  iB  not  now  material  to  consider,  but  it  should  be  said 
in  f €umes8  to  the  tribes  that  no  obligation  rested  upon  them  to  take 
care  of  or  to  provide  for  their  former  slaves,  and  tne  fact  that  they 
did  so  stands  alone  without  precedent  or  parallel  in  the  treatment  of 
the  slaves  of  the  South. 

The  slave  owners  of  the  States  of  the  South  were  not  req^uired  bj 
the  terms  of  the  surrender,  or  any  other  compact,  to  divide  tiieir 
property  with  their  emancipated  slaves,  and  wny  the  Indians  were 
required  by  the  treaty  of  1866  to  share  their  property  with  their 
former  slaves  always  has  been  and  always  will  be  a  matter  of  pertinent 
inquiry.  Be  that  as  it  may,  it  is  a  fact  which  must  now  be  apparent 
to  Confess,  as  it  was  apparent  to  the  Supreme  Court  of  the  United 
States  m  the  case  above  c]^uoted,  ihat  whatever  rights  the  freedmMi 
possess  it  is  by  the  graciousness  of  the  Choctaw  and  Chickasaw 
Indians,  and  not  because  of  any  rights  to  which  the  freedmen  were  of 
themselves  entitled.  E^th^  that  or  the  Government  of  the  United 
States  forced  the  Choctaw  and  Chickasaw  Indians  to  share  their 
property  with  thdr  former  slaves  because  of  its  sheer  power  to  force 
its  demands  upon  the  Indians.  In  any  event,  it  comes  with  poor 
grace  from  the  freedmen,  or  anyone  representing  them  in  Congress  or 
out  of  Congress,  to  ask  or  seek  to  force  the  Indians  to  give  to  their 
former  slaves  and  their  descendants  more  of  their  property  than 
what  has  already  been  given  to  the  freedmen  without  just  cause  or 
fair  consideration,  as  aforesaid. 

Aside  from  the  moral  aspect  of  the  proposition  it  can  not  be 
concluded  by  any  course  of  vaUd  reasoning  that  the  freedmen  or 
their  descendants,  who  may  claim  to  have  an  admixture  of  Indian 
blood,  are  entitled  to  be  enroUed  as  Indians.  The  very  language  of 
the  treaty  which  gave  them  the  rights  they  now  possess  fixies  their 
status  unmistakably  when  it  says  that — 

All  the  persons  of  ''African  descent"  and  their  descendants  heretofore  held  in 
slavery  among  said  nations  shall  be  entitled  to  forty  acres  each  of  the  lands  of  the 
said  nations.    (Art.  3,  treaty  of  1866.) 

We  contend  that  whatever  proportion  of  Indian  and  negro  blood 
there  may  be  in  any  such  freeaman,  even  though  the  claimed  Indian 
blood  preponderates  such  freedman  or  descendant  of  freedmen  must, 
on  account  of  the  presence  of  African  blood  in  bis  veins,  receive  40 
acres  of  land,  and  40  acres  only,  because  the  law  says  so. 

The  law,  considered  in  it's  fair  interpretation,  makes  provision  for 
slaves  of  African  descent  only,  and  while  it  was  true  that  there  were 
no  slaves  other  than  those  of  African  descent,  yet  the  language  of  the 
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law  makes  use  of  the  term  "African  descent/'  and  we  must  assume 
that  no  slave  other  than  those  of  African  descent  could  take  property 
under  said  article  3  of  the  treaty  of  1866;  then  a  freedman  or  descend- 
ant of  a  freedman,  being  such,  must  take  property  as  of  "African 
descent"  and  not  as  of  Indian  descent.  In  oUier  words  the  party 
being  a  freedman  or  descendant  of  a  freedman  and  of  "Amcan 
descent"  is  precluded  by  these  two  facts — the  fact  that  he  is  a  freed- 
man or  descendant  of  a  freedman  and  the  further  fact  that  he  is  of 
"African  descent" — from  taking  land  as  of  Indian  descent,  it  matters 
not  what  proportion  of  Indian  blood  he  may  have  or  claims  to  have. 
Answermg  the  contention  that  negroes  who  were  not  slaves,  but 
who  have  an  admixture  of  Indian  blood,  are  entitled  to  be  enrolled 
as  Indians,  we  may  well  adopt  the  language  of  the  Supreme  Court  of 
the  United  States  in  Alberty  t;.  The  United  States,  in  which  the 
court  said: 

Ab  his  mother  was  a  ne^  slave,  under  the  rule  partus  sequitur  ventrem  he  must 
be  treated  as  a  negro  by  burth,  and  not  as  a  Choctaw  Indian.  There  is  an  additicmal 
reason  in  this  from  the  fact  that  he  was  an  illegitimate  child  and  took  the  status  (tf 
his  mother.  (Alberty  v.  United  States,  162  U.  8.,  499,  citing  Williamson  v.  Daniels, 
26  U.  S.;  12  Wheat.,  568;  Fowler  v.  Merrell,  52  U.  S.,  11  How.,  375.) 

The  uniyersal  rule  of  partus  sequitur  ventrem,  appUed  by  the 
United  States  Supreme  Court  in  the  case  above  referred  to,  is  a  rule 
Uiat  is  applied  everywhere,  among  all  the  races  of  Uie  world,  where 
there  is  an  admixture  of  n^ro  blo<Kl;  and  nowhere  in  all  Christendom 
is  a  person  having  an  admixture  of  negro  blood  r^arded  as  being 
anything  else  than  a  negro. 

Why  that  wholesome  and  moral  rule  should  be  disregarded  or 
departed  from  in  the  treatment  of  the  Indian  race  we  can  not  per- 
ceive any  fair  or  good  reason.  There  is  no  force  whatever  in  the 
contention  that  because  persons  of  mixed  Indian  and  white  blood 
are  enrolled  as  Indians  that  therefore  persons  of  mixed  Indian  and 
negro  blood  should  be  enrolled  as  Indians;  for  in  the  one  case  the 
law  recognizes  and  provides  for  the  union  of  the  Indian  and  white 
races;  in  the  other  case  the  law  prohibits  and  punishes  the  union  of 
the  Indian  and  negro  races. 

Article  38  of  the  treaty  of  1866  provides  that — 

Every  white  person  who,  having  married  a  Choctaw  or  Chickasaw,  resides  in  the 
said  Choctaw  and  Chickasaw  nations,  or  who  has  been  adopted  by  the  legislative 
authorities,  is  to  be  treated  as  a  member  of  said  nations  and  shall  be  subject  to  the 
laws  of  the  Choctaw  and  Chickasaw  nations,  according  to  his  domicile,  and  to  prose- 
cution and  trial  before  their  tribunals  and  to  punishment  according  to  their  laws  and 
in  all  respects  as  though  he  was  a  native  Choctaw  or  Chickasaw.  (Art.  38,  treaty  of 
1866.) 

Thus  does  the  law  not  only  recognize  the  union  of  the  Indian 
and  white  races,  but  encourages  such  union  by  providing  that  white 

gersons  who  intermarry  into  the  Indian  tribes  shall  be  deemed  mem- 
ers  of  said  tribes. 
There  is  a  Choctaw  statute  of  long  standing  as  follows: 

Be  U  enacted  by  the  general  council  of  the  Choctaw  Nation  assembledy  It  shall  not  be 
lawful  for  a  Choctaw  and  a  negro  to  marry;  and  if  a  Choctaw  man  or  Choctaw  woman 
should  marry  a  negro  man  or  negro  woman,  he  or  she  shall  be  deemed  guilty  of  a 
felony,  and  shall  be  proceeded  against  in  the  circuit  court  of  the  Choctaw  Nation 
having  lurisdiction  the  same  as  all  other  felonies  are  proceeded  a^pnst;  and  ifproved 
guilty  snail  receive  fifty  lashes  on  the  bare  back.  (Durant's  Digest  of  the  Choctaw 
&WS,  p.  206.) 
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It  should  be  stated  that  the  said  act  as  appearing  in  said  digest 
is  erroneously  stamped  with  a  rubber  stamp  as  being  approved 
October  30, 1888,  when  as  a  matter  of  fact  the  law  is  of  mucn  longer 
standing. 

Thus  will  it  be  seen  that  the  law  not  only  does  not  recognize  imion 
between  the  Indian  and  the  negro  races,  but  forbids  and  punishes 
the  same.  Therefore  it  can  not  be  claimed  bv  the  negroes  claiming 
an  admixtiure  of  Indian  blood,  or  by  any  one  for  them,  that  they  are 
the  chUchren  of  a  lawful  marriage  oetween  an  Indian  and  a  negro, 
for  no  such  marriages  are  lawful.  If  any  negroes  claim  an  admixture 
of  Indian  and  negro  blood  as  illegitimate  chudren  of  an  Indian  father 
and  negro  mother,  then  such  negroes  must  take  the  status  of  their 
mother  under  the  rule  of  partus  sequitur  ventrem,  which  was  laid 
down  by  the  United  States  Supreme  Court  as  being  the  correct  rule 
in  such  cases. 

We  submit,  therefore,  that  no  freedman  or  descendant  of  a  freed- 
man  claiming  an  admixture  of  Indian  and  negro  blood  can  be  law- 
fully or  rij^hmilly  enrolled  as  an  Indian,  for  the  reason  above  stated. 
We  submit  also  that  no  negro,  even  though  he  be  not  a  freedman  or 
descendant  of  a  freedman,  can  be  lawfully  or  rightfully  enrolled  as 
an  Indian  upon  the  claim  of  an  admixture  of  Indian  and  negro 
blood,  because  of  the  application  of  the  rule  partus  sequitiu:  ventrem 
in  such  cases. 

Respectfully  submitted. 

McCuBTAiN  &  Hill, 
Attorneys  for  Chodav)  Nation. 
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OSAGE  TRIBE  OF  INDIANS. 


Mr.  Page  presented  the  following 

OBIAIi  OF  THB  OSAaS  T&IBS  OF  I2n>IAK8,  AaAIVST  THB 
BNHOLLMXNT  OF  OBBTAIN  PBB80V8  A8  JCBMBBBS  OF  TKB 
OSAaS  TBIBB,  A8  PB0P08BD  BY  8BNATB  BILL  1078. 


Mat  20, 1910.— Ordered  to  be  printed. 


Memorial  and  REsoLtrriONS  or  the  Osage  Tbibe  op  Ikdians 
Against  Enrollment  of  Certain  Persons  as  Members  of  the 
Osaoe  Tribe  as  Proposed  by  Senate  Bill  1978. 

Resolved,  by  the  Osage  national  council,  that  it  hereby  adheres  to 
its  former  action  refusing  enrolhnent  to  G.  J.  Stratton,  Jerald  Strat- 
ton,  Theresa  Stratton,  Therma  Stratton,  Rosa  Marr,  Chlora  Love- 
land,  Hattie  McCrary,  Mamie  McCrary.  George  Arthur  Hunt,  John 
Thomas  Hunt,  Thomas  John  Hunt,  Mary  Euzabeth  Himt,  Rhody 
May  Hunt,  William  P.  Hunt,  Peter  M.  Revard,  Mary  J.  R.  Crump, 
Pauline  Crump,  Edward  R.  Crump,  Archie  William  Auld,  Harry  Aula, 
Flora  Auld,  Maudie  Fronkier,  Panzy  Fronkier,  Blon  Pappan,  Justin 
Pappan,  Angeline  James,  Nora  James,  Floyd  Thompson,  Grace 
Thompson,  Thelma  Thompson.  Moses  J?lomondon,  Virgil  Herard, 
Simon  davier,  Jane  Appleby,  Oia  Martin.  Pearl  Callahan,  Addie  May 
Auld;  and  that  it  requests  the  aid  of  tne  Commissioner  of  Indian 
Affairs  and  the  Secretary  of  the  Interior  in  preventing  any  of  these 
persons  obtaining  lands  and  moneys  from  the  Osages  or  bemg  placed 
on  the  Osage  roSs,  as  they  are  not  entitled,  imder  any  of  tne  laws, 
usages,  or  customs  of  the  Osage  Nation,  to  enrollment,  nor  are  they 
entitled  under  the  laws  and  ludicial  decisions  of  the  United  States. 
We  understand  who  are  memoers  of  a  tribe  owning  its  lands  by  pur- 
chase, as  do  the  Osages.  is  to  be  determined  chiefly  by  the  laws  and 
usages  of  the  tribe  in  wnich  they  seek  membership. 

The  Osage  national  council^  out  of  respect  for  the  United  States 
and  the  Senate  Indian  Committee  and  the  Secretary  of  the  Interior 
and  the  Commissioner  of  Indian  Affairs,  have  agam  carefully  gone 
over  these  cases  and  passed  once  more  on  each  one,  although  it  made 
an  agreement  with  the  United  States,  which  Congress  enacted  into 
law  June  28,  1906,  under  which  these  cases  have  been  finally  deter- 
mmed  and  the  parties  named  rejected.  If  any  cases  are  to  be 
reoDened,  notwitnstanding  this  law,  then  the  Osage  Nation  believes 
it  should  have  the  right  to  reopen  the  cases  of  a  lar^e  number  of 
persons  who  secured  enrollment  by  fraud,  and  since  having  succeeded 
m  keeping  on  the  rolls  by  obtaining,  without  the  knowledge  of  the 
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Osage  Nation,  a  line  placed  in  the  Osa^e  allotment  act  of  1906,  as  an 
amendment,  that  no  persons  should  be  stricken  off  the  roll  except 
for  fraud  found  by  newly  discovered  evidence.  But  for  these  last 
words  many  of  these  people  would  have  been  stricken  off,  as  we  have 
understood,  by  the  Secretary  of  the  Interior.  The  Osage  allotting 
commission  and  the  Commissioner  of  Indian  Affairs  did  recommend 
that  they  be  stricken  off.  Fraud  is  a  thing  that  only  slowly  comes 
to  light,  and  it  was  but  recently  the  Osage  council  coiud  get  evidence 
of  the  fraud  and  witnesses  to  testify  to  it,  because  of  rows  and  dis- 
putes among  the  perpetrators,  though  it  does  not  seem  to  be  what 
the  white  men  aclmowledge  as  newly  discovered  evidence. 

Many  of  the  appUcants  are  claiming  enroUment  because  they  have 
relatives  on  the  rolls,  when  the  fact  is  m  some  instances  these  relatives 
have  no  right  on  the  rolls,  but  got  on  by  fraud,  and  in  other  instances 
the  relatives  named  years  ago  came  bacK  to  and  Uved  with  the  Osages, 
and  the  Osages  then  being  poor  and  these  people  wanting  to  become 
Osages  with  them,  allow^  them  to  join  the  nation.  iiUmv  persons 
on  our  rolls  are  not  Osages  by  blood,  but  were  admitted,  tnrough 
charity.  The  persons  now  applying  because  they  have  relatives  on 
the  roUs  do  not  Uve  among  the  Osages  and  will  not  come  among  them 
except  they  are  first  promised  fine  lands  and  moneys,  and  in  some 
cases  they  do  not  even  want  the  lands,  but  only  the  money,  so  they 
will  not  have  to  live  with  the  Osages.  Nearly  all  of  these  applications 
are  being  pushed  by  attorneys  and  a  former  Osage  Indian  agent,  who 
are  to  get  one-half  of  what  the  applicants  receive. 

The  Osages  always  have  required  affiUation  of  persons  claiming  to 
be  Osages  and  who  want  to  share  their  property.  The  Osage  constitu- 
tion and  laws  are  modeled  after  those  of  the  Cherokees,  and  not  one 
of  the  appUcants  under  decisions  rendered  by  the  Department  of  the 
Interior  and  the  courts  would  be  entitled  to  enrollment.  The  Osages 
paid  for  the  lands  they  occupy,  and  Congress  by  its  legislation  gave 
them  the  same  privileges  as  the  Cherokees.  Their  laws,  usages,  and 
customs  are  against  enroUment  of  the  appUcants  who  claim  some 
smaU  portion  of  Osage  blood,  but  who  were  oom  either  among  whites 
and  are  white  citizens  or  were  born  among  other  tribes  and  have 
never  Uved  with  the  Osages  and  claim  Osage  aUotments  because  they 
were  refused  aUotments  in  the  tribes  to  which  their  parents  are 
members.  This  is  no  reason  whjr  the  Osages  should  share  their 
property  with  them.  The  Osage  children  bom  since  July  1, 1907,  have 
no  right  to  share  in  Osage  tribal  lands  or  funds,  and  children  of  other 
tribes  should  not  get  greater  Osage  rights  than  new-bom  Osage 
children,  but  should  look  to  their  parents  for  care  and  support  out  of 
the  aUotments  the  parents  have  in  other  tribes,  just  as  Osage  children 
bom  since  July  1,  1907,  must  look  to  their  parents. 

We  understand  the  Osage  laws,  usages,  and  customs  in  these  matters 
conform  to  decisions  of  the  Department  of  the  Interior  and  of  the 
courts  and  of  acts  of  Congress.  ^  We  can  see  no  reason,  therefore, 
except  the  greed  of  persons  wanting  a  share  of  our  lands  and  moneys 
now  being  distributed,  why  any  different  and  new  rule  should  oe 
applied  to  the  Osages  than  has  appUed  for  many  years  past. 

Two  claims  are  made  because  of  iUegitimacy.  The  council  have 
means  of  information  on  these  matters  and  do  not  beUeve  these  cases 
are  even  worthy  of  charity.  The  evidence  in  these  cases  clearly 
shows  that  the  women  were  not  of  moral  life.    The  Secretary  of  the 


Digitized  by 


Coogle 


OBAGB  TBIBE  OF  INDIANS.  8 

Interior  rejected  them  as  a  matter  of  public  policy.  The  Osages  never 
would  be  safe  if  a  different  rule  were  adopted.  The  real  motive  and 
inspiration  behind  these  claims  is  that  the  children  are  not  to  get 
the  lands  and  moneys,  but  are  to  turn  over  a  laree  part  of  it  to  grown 
persons,  attomeySj.  and  a  former  United  States  Indian  agent  for  the 
Osages,  who  is  usmg  information  obtained  while  agent  against  the 
Osages. 

A  few  of  the  applicants  claim  bv  adoption.  They  never  were 
formally  adopted,  but  were  permitted  to  draw  rations  and  live  among 
and  use  the  Osage  lands,  and  forty  years  ago  they,  for  cause,  were 
dropped  from  the  rolls,  and  no  effort  has  b^n  made  to  have  them- 
selves restored  until  lately.  Each  of  these  adopted  citizens  made 
much  money  off  privileges  on  the  Osage  Reservation  and  is  now 
well  off. 

In  conclusion,  the  council  beg  to  repeat  that  the  Osage  rolls  were 
by  solemn  agreement  between  the  United  States  and  the  Osage  Nation 
finallv  closed  nearly  two  years  ago  bv  the  allotment  act  of  1906;  that 
the  claims  of  these  applicants  were  then  fuUv  and  fairly  considered  by 
the  council,  the  Commissioner  of  Indian  Affairs,  and  the  Secretary  of 
the  Interior,  and  rejected  as  being  without  merit,  and  several  of  them 
were  again  considered  on  motion  for  review  and  denied.  The  Osage 
Nation  would  regard  it  as  a  gross  injustice  to  enroll  these  persons  over 
its  objections,  and  tiiierefore  earnestly  beseech  the  Secretary  of  the 
Interior,  the  Commissioner  of  Indian  Affairs,  and  the  Congress,  in 
fulfillment  of  the  promises  made  by  the  Government  to  the  tribe,  to 
save  them  from  spoUation  by  keepm^  the  roUs  closed  as  provided  by 
the  allotment  agreement  of  1906,  ancf  we  aeain  request  that  the  lands 
and  funds  belonging  to  the  Osages  be  divided  and  distributed  as  pro- 
vided by  law  without  further  delay. 

Be  itjurther  resolved,  That  the  council  and  secretary  and  an  inter- 
preter, to  be  appointed  bv  the  principal  chief,  be,  and  they  are  hereby, 
directed  to  proceed  to  Washington  during  the  coming  session  of  Con- 
gress and  there  assist  the  attorneys  for  the  Osage  Nation  in  defeating 
Senate  resolution  No.  70,  which  provides  for  the  reopening  of  the 
Osage  rolls,  contrary  to  the  allotment  agreement  of  1906,  the  expenses 
of  said  council  delegation  to  be  paid  out  of  any  Osage  funds  available 
for  that  purpose. 

The  coimcil  have  considered  and  set  forth  the  main  reasons  for  its 
action  in  each  case  or  family  mentioned  in  Senate  resolution  No.  70, 
as  follows: 

G.  jr.  STRATTON,  BOSA  MABB  AND  CHILDREN,  INCLUDING  THE  LOVE- 
LANDS  AND  m'CBABYS. 

These  applicants  and  their  children  were  bom,  raised,  and  are 
living  in  Cfalifomia,  and  except  for  one  visit  of  about  a  month  (and 
a  visit  by  Stratton  to  appear  before  the  council),  when  tliey  made 
application,  have  never  been  on  the  Osage  Reservation,  and  have  no 
intention  now  of  coming  unless  they  are  first  enrolled.  They  claim 
rights  because  some  years  ago  their  half-brother  and  half-sister  got 
on  the  rolls.  The  brother  and  sister  were  bom  in  Missouri,  and  their 
mother  then,  they  claim,  though  it  is  not  proven,  was  drawing  as  an 
Osage.  The  half-brother  and  sister  came  to  Uve  with  the  Osages 
more  than  twelve  years  ago  and  were  admitted.    The  mother  went 
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to  California,  and  there  the  applicants  and  their  children  were  bom 
to  a  white  father.  The  mother  had  Utile  Indian  blood,  if  any.  At 
that  time  the  mother  had  given  up  all  Osa^e  claims^  so  the  children 
were  bom  of  parents  who  were  citizens  of  the  Umted  States;  and 
others  are  grandchildren  bom  of  persons  substantially  white  and 
recognized  by  the  whites  as  citizens  of  the  United  States.  O.  J. 
Stratton  acknowledged  he  was  a  citizen  of  California  and  that  he 
Toted  there  at  mumcipal  and  state  elections.  It  would  be  against 
the  Osage  constitution  and  laws  and  the  ruling  of  the  courts  of  the 
United  States  to  admit  these  applicants.  Their  only  desire  is  to  get 
some  of  the  money  that  will  be  divided  among  the  Osages.  and  they 
have  never  attempted  to  affiliate  with  the  nation.  T&  Osage  con- 
stitution and  laws  require  affiliation. 

THE  HUNTS. 

John  T.  Hunt  was  bom  in  Bates  County,  Mo.,  and  later  lived  in 
Texas  and  Arkansas.  He  claimed  his  mother  had  some  Osage  blood, 
how  much  he  did  not  know,  and  neither  did  he  know  if  she  ever 
affiliated  with  the  Osages.  She  died  in  Bates  County.  Mo.  He 
claimed  Mary  Clem  was  his  half-sister  and  was  on  the  Osage  rolls. 
His  wife  was  white  and  so  was  his  father.  The  Osages  alwavs  have 
claimed  the  Clems  should  not  have  been  enrolled,  and  that  they  got 
on  by  fraud  and  bribery.  The  department,  we  understand.  wouW 
not  have  let  them  stay  on  the  rolls  except  that  the  Osage  allotment 
act,  imlmown  to  the  Osages,  was  changed  so  as  to  say  no^  '^  person 
should  be  put  off  the  rolfc  for  fraud  except  upon  nemj  discovered 
evidence,"  and  that  there  was  not  enough  of  what  could  be  called 
newly  discovered  evidence  to  put  them  oflf,  but  that  there  was  enough 
evidence  to  keep  anv  others  off  claiming  through  the  same  source, 
as  neither  John  T.  Hunt  or  his  children  are  shown  to  have  been  bom 
to  parents,  either  on  the  Osage  rolls  or  living  on  the  Osage  Reserva- 
tion, at  the  time  of  birth  of  any  of  them,  and  as  none  of  these  appli- 
cants ever  lived  on  the  Osage  Keservation  until  they  applied  to  get 
on  the  Osage  rolls,  they  have  no  shadow  of  right  to  enrollment. 

PETEB  M.  BEVABD  AND  MABY  J.  B.  CBUHP  AND  OHILDBEK. 

Peter  M.  Revard  was  bom  in  California  and  Mary  J.  R.  Crump- in 
Kansas  Citv;  their  mother  was  white,  and  neither  of  their  parents  at 
the  time  or  their  birth  was  on  the  Osage  rolls  nor  was  a  resident  of 
the  Osage  Reservation.  Neither  applicant  ever  resided  on  the  Osage 
Reservation  until  1904,  when  they  came  to  make  application  for 
enrollment.  Peter  M.  Revard  is  smgle  and  Mary  Crump  is  married 
to  a  Canadian.  The  applicants  claim  enrollment  because  they  had  a 
father,  who  i3  now  dead,  and  have  a  sister  on  the  Osage  rolls,  and 
that  tney  have  some  Osa^  blood.  They  admit  they  never  lived  on 
the  Osage  Reservation  before  applying  for  enrollment.  Peter  Revard 
says  he  applied  to  be  enrolled  in  1888,  but  the  council  refused  him 
because  he  would  not  pay  them  to  enroll  him^  and  he  left  for  Cali- 
fomia.  He  claims  to  have  enlisted  in  the  Umted  States  Navy,  but 
the  records  of  War  and  Navy  Departments  do  not  show  it.  The 
father  and  sister,  who  were  enrolled,  lived  on  the  Osage  Reservation 
and  made  their  home  with  the  Osages  for  some  time  before  applying, 
and  permanently  after  enrollment.    At  that  time  the  Osages  were 
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not  considered  rich,  and  they  admitted  persons  easily  who  claimed  to 
have  Osage  blood  and  would  live  with  them,  especially  if  some  money 
was  paid  persons  of  influence. 

The  father  and  sister  of  applicants  are  among  those  who,  the 
Osages  claim,  were  enrolled  b}r  fraud  and  should  not  be  enrolled,  as 
they  bought  their  way  by  bribing  the  council.  The  sister  admits 
she  got  on  the  rolls  in  1882  and  then  left  for  California  and  received 
no  annuities  while  she  was  away  because  she  had  left  the  tribe;  that 
she  got  readmitted  about  six  years  later  and  then  gave  half  of  the 
money  back  to  one  Ghray^  chief  clerk  at  the  time  to  Indian  Apent 
Miles,  and  that  Gray  said  it  was  partly  for  some  one  else.  This  sister 
also  testified  that  she  gave  one  coimcilman  $100  in  cash  and  a  note 
for  $100  to  be  enrolled. 

lie  Osages  deny  these  aj)plicants  are  of  Osage  blood,  but  even  if 
they  have  some  small  quantity  of  Osage  blood  (some  Revards  having 
some  Osage  blood. and  other  Kevards  having  no  Osage  blood),  they 
are  not  entitled  to  and  should  not  be  enrolled  because  they  were 
bom  citizens  of  the  United  States,  and  under  the  laws  and  customs 
of  the  Osage  tribe  persons  bom  outside  the  tribe  and  living  away 
from  the  tnbe  have  no  rights  in  tribal  property.  It  is  not  clsimed 
the  father  of  applicants  was  on  the  Osage  rolls  until  1892,  when 
applicants  were  DOth  grown.  Affiliation  is  required  by  the  Osage 
constitution  and  the  custom  and  laws  of  the  tribe.  The  United 
States  always  has  held  in  the  case  of  other  tribes,  most  of  which 
tribes  do  not  hold  their  lands  by  purchase  as  do  the  Osages,  that  if 
a  man  who  havii^  Indian  blood  is  bom  outside  of  the  reservation  of 
a  father  and  motner  who  at  the  time  are  not  tribal  members,  the 
children  are  white  persons  and  not  Indians.  The  Osages  were  under 
no  obligations  to  adopt  the  father  and  sister  of  the  applicants,  and 
they  are  $mong  those,  it  is  claimed,  who  were  admitted  by  fraud, 
but  even  if  the  Osages  did  adopt  them  years  ago,  and  when  the  father 
and  sister  were  making  their  home  among  them,  that  is  no  reason 
why  the  Osages  must  admit  applicants  or  any  others  of  their  families 
in  violation  of  their  constitution  and  laws. 

Mrs.  Crump  has  two  childr^i,  Pauline  Egbert  and  Edward  R. 
Crump,  who  also  make  application.  Neither  of  them  were  bom  or 
ever  fived  on  the  Osage  Keservation,  and  neither  of  their  parents 
ever  were  on  the  Osage  rolls,  so  that  under  all  the  rulings  of  the  courts 
and  tiie  departments  they  have  no  right  to  Osage  enrollment. 

THE  AtTLDS. 

feabella  Auld,  Kaw,  married  James  Auld,  \dute,  and  they  had  four 
ehildren.  Two  of  these  children  were  bom  before  the  Kaw  allotment 
act.  Application  was  made  for  enrollment  of  these  children  as  Kaws, 
uid  was  refused  by  the  department  on  the  ground  that  the  children 
took  the  status  of  their  white  father. 

Isabella  Auld  was  bom  a  Kaw  on  the  Kaw  Reservation,  her  father 
being  a  Kaw  named  Pappan,  and  both  father  and  mother  then  living 
and  affiKating  with  the  Kaws.  Isabella  Auld  never  was  on  the  Osage 
rolls,  and  never  drew  any  Osage  payments.  Isabella  Auld  never 
Bved  with  the  Os^es,  and  was  on  the  Kaw  roll  from  birth  and  was 
allotted  with  the  Kaws. 

The  Auld  childr«ft  were  bom  Kaws,  on  the  Kaw  Reservation,  and 
never  have  lived  among  the  Osages,  and  are  not  now  living  with 
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them.  No  claim  to  Osage  rights  was  made  until  the  department 
denied  the  children  Kaw  rights  because  their  father  was  white.  This 
denial  could  have^  been  remedied  by  providing  in  the  Kaw  allotment 
act,  as  was  done  in  the  Osage  allotment  agreement,  that  children  of 
white  fathers  should  receive  allotments. 

The  appUcants  claim  their  grandmother,  Bemice  Houston,  had 
some  Osage  blood,  but  how  much  their  mother,  Isabella  Auld,  does 
not  know.  It  is  claimed  Bemice  Houston  was  an  Osage  because  she 
was  a  niece  of  Frank  Lessert.  The  Osages  deny  the  I^sserts  were  of 
Osage  Indian  blood,  but  say  they  took  the  Lesserts  into  the  tribe  vears 
ago  oecause  the  father  of  the  Lesserts  died  leaving  a  number  or  chil- 
dren, and  on  the  appeal  of  the  mother  to  the  Osage  chiefs,  who  knew 
them;  the  Osages  adopted  the  Lesserts  as  an  act  of  kindness  and  so 
thev  might  draw  rations,  and  not  because  they  were  of  Osage  blood. 

The  Osage  laws,  usages,  and  customs  always  have  been  that  if  a 
woman  from  her  birth  is  a  member  of  some  tribe  other  than  the 
Osage  and  never  becomes  a  member  of  the  Osage,  that  if  she  marries 
and  has  children,  these  children  have  no  claim  whatever  on  the 
Ossjges,  even  if  their  grandmother  had  any  Osage  blood,  the  childrcoi 
taking  their  tribal  membership  from  the  tribe  thei/mother  belongs  to. 

If  any  tribe  should  look  after  the  Aulds,  it  is  the  Kaws.  The 
Kaws,  after  these  children  were  left  oflF  the  roll,  were  voted  $165,000 
by  Congress,  and  the  applicants  should  have  been  taken  care  of  out 
or  that  sum,  if  they  have  any  Indian  rights. 

As  early  as  1878  the  CJommissioner  of  Indian  Allairs  notified 
Indians,  and  particularly  Kaws,  that  if  they  claimed  blood  of  two 
tribes  they  must  elect  which  tribe  they  chose,  and  from  then  on  would 
be  members  of  that  tribe  only,  and  so  would  children  later  bom  to 
them.  The  Aulds  come  exactly  under  this  class.  In  1897  Confess 
enacted  that  children  should  take  the  status  of  the  tribe  of  much 
their  mother  was  a  member. 

FBONKIEB  AND  PAPPAN 

Maud  and  Panzy  Fronkier  are  children  of  Mitchell  Fronkier. 
Mitchell  Fronkier  and  his  wife  are  Kaws  and  are  on  the  Kaw  rolls. 
Mitchell  Fronkier's  father  was  on  the  Kaw  rolls.  Mitchell  has  been 
Uving  with  the  Kaws  since  1889  and  has  never  Uved  with  the  Osages. 
He  voluntarily  selected  the  Kaw  tribe  instead  of  the  Osage  tribe  in 
which  to  receive  liis  allotment;  the  children  were  bom  on  the  Kaw 
Reservation  and  have  always  Uved  there. 

Blanc  and  Justin  Pappan  are  children  of  Weso  Pappan;  Weso  is  a 
Kaw,  enrolled  as  a  Kaw  and  received  a  Kaw  allotment.  The  children 
were  bom  on  the  Kaw  Reservation,  have  always  Uved  there,  and  have 
never  afTiUated  with  the  Osages. 

The  coimcil  heretofore  reuised  these  children  enrollment  because 
they  were  Kaws,  and  the  department  held  that  the  children  were 
citizens  of  the  United  States,  having  been  bom  after  their  parents 
became  citizens,  under  section  10  of  the  Kaw  agreement  of  July  1, 
1902.  They  have  never  afliUated  with  nor  been  recognized  by  the 
Osage  tribe  as  members  thereof,  but  under  the  laws  of  the  United 
States  are  either  whites  or  Kaws,  and  there  is  no  reason  why  if  they 
were  refused  enrollment  with  the  tribe  among  whom  they  Uved  that 
the  Osages  should  be  asked  to  give  them  lands  and  money. 


Digitized  by 


Google 


OSAGE  TBIBE  OF  INDIANS.  7 

JAMES  AND  THOMPSON. 

Angeline  and  Nora  James  are  minor  daughters  of  Otwin  James,  a 
Pottawatomie,  and  Rachel  James,  a  Kaw.  (nwin  is  on  the  Pottawato- 
mie rolls  and  received  allotment.  He  has  lived  on  the  Kaw  Reserva- 
tion for  the  last  thirty-six  years  and  his  father  before  him  was  on  the 
Kaw  roll,  preferring  that  to  Osaee  allotment.  The  Jameses  have  six 
children  on  the  Kaw  roll,  and  tne  applicants  were  bom  in  the  Kaw 
country  since  the  Kaws  were  allottea  and  now  live  there.  They  were 
heretofore  rejected  by  the  Osage  coimcil  because  they  were  Kaws 
and  never  afioliated  with  the  Osaces. 

The  department  heretofore  held  the  father  and  mother  had  taken 
allotments  and  annuities  in  the  Pottawatomie  and  Kaw  tribes,  and 
thereby  became  citizens  of  the  United  States,  and  the  children  are 
therefore  citizens  of  the  United  States.  The  Osage  laws,  usages, 
and  cutsoms,  and  the  laws  and  decisions  of  the  United  States,  as  our 
attorneys,  whom  we  asked  for  information  on  the  subject,  have 
advised  us,  are  that  an  Indian  child  takes  the  tribal  status  of  the  tribe 
of  which  its  parents  are  members.  This  being  so,  we  say  these  appli- 
cants have  no  possible  claim  at  law  or  equity  on  the  Osages,  eitner 
under  Osage  law  or  white  man's  law. 

Grace  and  Thelma  Thompson^  from  the  evidence,  were  bom  on 
the  Kaw  Reservation,father  bemg  Charles  and  mother  Josephine 
Thompson,  both  on  Kaw  rolls  and  received  allotments.  The  ap- 
plicant's father  lived  with  the  Kaws  all  his  life,  and  these  children 
were  bom  before  the  Kaws  were  allotted,  and  therefore  are  citizens 
of  the  United  States. 

Floyd  Thompson,  the  son  of  iTerry  Thompson,  a  white  man,  and 
Josepnine  James,  a  Kaw,  who  has  received  her  allotment.  The 
fattier  has  lived  among  the  Kaws  since  1873,  and  the  wife  and  son 
dl  their  lives.  Mrs.  Thompson  and  her  seven  children  and  her  son 
Charles  and  one  of  his  children  are  enrolled  as  Kaws  and  were 
allotted  lands  as  such,  and  their  minor  children,  for  whom  they  now 
ask  Osage  rights,  were  bom  after  the  lands  of  the  Kaws  were  allotted. 
These  families  have  been  raised  and  still  reside  among  the  Kaws  and 
have  never  affiliated  with  the  Osages  or  been  recognized  by  the 
members  of  this  tribe  as  members  thereof.  Such  rights  as  they  may 
have  as  Indians  would  therefore  attach  to  them  as  members  of  the 
Kaw  tribe^  and  not  as  Osages. 

MOSES   PLOMONDOK. 

Moses  Plomondon  is  a  white  man,  with  some  Cree  Indian  blood; 
was  bom  in  the  State  of  Washington,  and  claims  no  Osage  blood. 
He  was  wrongfully  placed  on  Osage  rolls  in  1873,  and  stmck  off 
soon  after.  He  married  an  Osage  woman,  and  his  wife  and  ten 
children  are  on  Osage  rolls.  Council  heretofore  denied  him  enroll- 
ment because  he  is  a  white  man.    His  home,  he  states,  is  in  Kansas. 

The  laws  and  customs  of  the  Osages  are  agaiost  the  enrollment  of 
persons  who  have  no  Osage  blood  and  who  are  not  affiliating  with 
the  tribe. 

VIRGIL  HERABD  AND  SIMON  OLAVIEB. 

Herard  is  a  white  man,  72  years  old.  His  first  wife  was  an  Osage, 
and  his  children  are  now  on  the  Osage  rolls.    He  was  once  allowed 
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on  the  rolls  a  short  time  so  that  he  could  draw  rations  when  he  was 
poor,  but  has  not  been  on  the  rolls  for  thirty  years.  He  is  now 
married  to  a  white  woman.  For  years  he  used  30,000  acres  of  land 
on  the  Osage  Reservation  for  pasture  purposes,  for  which  he  paid 
little  or  noUiing,  and  is  now  worth  $150,000  or  more.  For  the  last 
five  years  he  has  lived  at  Pasadena,  Cal.,  and  lately  returned  east. 
His  own  statement  shows  that  he  has  made  little  or  no  effort  to  be 
placed  on  the  Osage  rolls,  biit  that  his  application  is  being  pushed 
oy  attorneys. 

The  council  heretofore  denied  the  application  because  he  was  a 
white  man  and  not  entitled  to  share  in  tribal  benefits,  in  which  the 
department  concurred. 

Simon  Clavier  is  now  dead,  having  died  amongthe  Kaws,  with 
whom  he  lived,  about  a  year  ago.    His  case  is  like  Herard's. 

The  alleged  record  of  the  adoption  of  Herard  and  Clavier,  filed  by 
their  attorneys  and  claimed  to  have  been  found  in  1905  by  the  then 
Osage  agent  and  as  being  on  file  in  the  office  at  Pawhuska,  is  declared 
by  Chief  Clerk  Hurley,  who  was  then  in  office,  not  to  exist;  that  he 
has  never  seen  it,  and  that  after  a  thorough  search  he  could  not 
find  it. 

JANE   APPLEBY. 

Jane  Appleby  is  a  white  woman  who  lived  among  the  Osages  a  long 
time  and  does  not  claim  Osage  blood.  She  has  done  some  good  for 
the  Osages,  and  at  one  time  was  married  to  an  Osage  and  was  placed 
on  the  rolls  in  order  to  get  rations.  Her  second  husband  was  a  white 
man.  She  is  now  worth  $75,000,  most  of  which  she  made  off  the 
Osages.  In  1905,  on  plea  of  being  poor,  whioh  was  untrue,  the  depart- 
ment placed  her  on  tne  Osage  annuity  roll  for  life  against  the  oojeo- 
tion  of  the  Osage  coimcil.  riot  satisfied  with  tliis  generous  act,  she 
is  now  seeking  to  share  also  the  full  rights  of  an  Osage. 

It  would  be  a  great  injustice  to  the  Osages  to  enroll  this  white 
woman  and  thus  enable  her  to  share  in  all  of  their  property,  and  it 
would  also  be  against  the  constitution,  laws,  and  usages  of  the  Osage 
people.  She  has  not  lived  with  the  Osages  for  nearly  ten  years  and 
possesses  enough  wealth  to  enable  her  to  live  most  comfortably. 

OLA   MARTIN. 

Ola  Martin  is  the  daughter  of  Pearl  Armstrong,  a  white  woman,  who 
claims  to  have  married  Jim  Martin,  a  full-blood  Osage  Indian,  June  30, 
1900,  four  months  before  the  girl  was  bom,  but  could  not  remember 
the  name  of  the  minister.  Martin  at  that  time  had  a  wife  liviBg  and 
undivorced.  He  died  in  the  penitentiary  a  year  after  the  chila  was 
born.  Mrs.  Armstrong,  after  Martin's  death,  married  a  white  man 
named  Armstrong,  from  whom  she  is  now  separated.  The  child  has 
been  living  with  the  stepfather  of  Pearl  Armstrong,  Joe  Garrett,  a 
white  man,  with  whom  Mrs.  Armstrong  entered  into  a  contract  of 
adoption  by  which  Garrett  is  to  receive  all  benefits  if  Ola  is  enrolled, 
said  Garrett  having  lately  made  application  to  the  county  court  of 
Osage  County,  Okia.,  to  have  himself  appointed  guardian  for  Ola 
Martin. 

The  child  was  brought  before  the  Osage  council,  and  its  appearance 
indicates  clearly  that  she  is  a  white  child,  her  hair  and  features  being 
the  same  as  her  mother's. 
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Sereral  witiiesses  before  the  council  testified  that  Mrs.  Armstrong 
told  them  that  a  white  cowboy  was  the  father  of  Ola  and  that  she 
was  glad  that  Martin  was  not  the  father;  also  that  Martin  had  repu- 
diated tiie  child  in  a  letter  to  the  mother  of  the  child;  also  that  aha 
waspregnant  before  she  met  Martin. 

mtnesses  also  testified  that  Joe  Garrett,  the  white  stepfather  of 
Ola  Martin's  mother,  told  them  that  he,  Joe  Garrett,  is  the  father  of 
Ola,  and  that  was  one  reason  why  he  wants  to  keep  the  child. 

Mrs.  Armstrong,  both  prior  to  and  since  the  birth  of  Ola,  has  been 

i>roiniscuous  with  both  Indians  and  wliite  men,  and  is^  considered  a 
ewd  woman,  and  her  moral  character  is  very  bad,  having  been  once 
ordered  off  ike  reservation. 

The  council  heretofore  refused  to  enroll  the  child  on  the  ground  of 
ille^timaev,  and  that  action  was  concurred  in  by  the  department, 
which  hela  that  no  satisfactory  proof  had  been  diown  that  the  chila 
was  of  Osage  blood,  by  a  father  who  was  on  the  Osage  roll.  The  cor* 
rectness  of  this  action  is  confirmed  by  the  testimony  newly  taken  in 
the  case. 

PEABL  CALLAHAN. 

Pearl  Callahan  is  the  daughter  of  Amanda  S.  Gussman,  formerly 
Mrs.  Callahan,  nee  Laninger,  a  white  woman  now  living  in  Kansas  City, 
Kans.  Mrs.  Callahan,  through  clandestine  relations  with  Indians 
and  whites,  became  pregnant;  while  in  this  condition,  on  November 
28,  1894,  she  married  one  Callahan,  a  white  man,  and  rearl  was  bom 
at  her  mother's  house  north  of  Tulsa,  Cherokee  Nation,  July  10, 1896, 
during  this  wedlock,  and  from  there  went  to  live,  with  the  child,  in 
Kansas.  Callahan  and  she  were  divorced  six  years  after  the  birth  of 
the  girl,  and  she  married  Gussman,  another  white  man.  She  claims 
that  an  Osage  named  She-she  seduced  her  and  is  the  father  of  Pearl. 
She  and  the  child  are  not  living  among  the  Osages,  and  have  not  since 
the  child  was  bom,  and  have  no  intention  so  to  do  if  the  child  is 
enrolled. 

She-she  appeared  before  the  council  and  denied  that  he  is  the 
father  of  the  applicant,  and  stated  that  one  summer  day  he  found  an 
Indian  in  the  act  of  having  intercourse  with  Amanda,  and  that  he 
also  that  night  and  afterwards  had  relations  with  her,  with  her  con- 
sent; and  that  one  Miles,  former  agent  for  the  Osages,  persuaded  him 
to  make  an  ^davit  in  Pearl  Cafiahan's  behalf  on  payment  of  $6, 
with  the  promise  of  a  further  oayment,  and  that  the  lands  and  money 
of  Pearl  would  go  to  him.  One  witness  testified  before  the  councd 
that  Amanda,  when  a  girl,  kept  company  with  a  number  of  Indians 
and  white  men,  and  especially  with  a  Cherokee  Indian  she  expected 
to  marry,  and  that  this  Cherokee  and  Amanda  went  to  lonely  places 
together  and  stayed  long  times;  that  the  witness  has  seen  this  Chero- 
kee often  with  her,-  and  to  hug  her;  also,  that  Amanda  had  asked 
witness  to  marry  her;  that  her  reputation  at  that  time  was  generally 
bad.  This  latter  testimony  was  corroborated  by  another  witness, 
for  whom  Amanda  worked  and  on  whose  place  she  lived. 

After  having  these  promiscuous  relations  Amanda  married  Calla- 
han, and  the  child  Pearl  was  bom  during  wedlock. 

Further,  the  evidence  shows  that  intercourse  with  She-she  occurred 
in  the  summer  time;  that  She-she  was  sleeping  on  the  porch  of 
Amanda's  house  that  night;  that  Amanda  was  married  November  28 
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to  Callahan,  and  Pearl  was  bom  July  10,  seyen  and  one-half  months 
after  marriage. 

From  this  evidence,  it  would  appear  most  unlikely  and  improbable 
that  She-she  is  the  father  of  the  child.  A  prominent  member  of  the 
council,  who  has  known  She-she  all  his  life,  told  the  council,  in  dis- 
cussing the  case,  that  She-she  had  been  married,  to  his  knowledge, 
three  times,  to  three  different  women;  that  none  of  these  women  bore 
him  children.  In  this  and  other  cases  of  illegitimacy  the  council  has 
also  based  its  action  on  information  it  has  gainea  outside  of  the 
evidence,  and  from  the  nature  of  the  cases  the  council  has  more  infor- 
mation than  the  record  discloses. 

The  Osage  council  opposes  the  enrollment  of  this  girl,  having  no 
satisfactory  evidence  the  child  is  of  any  Osage  parentage,  and  it  would 
be  contrary  to  the  custom  and  usage  of  the  tribe  to  admit  to  member- 
ship children  bom  outside  of  the  reservation  and  in  wedlock  with  a 
white  man  and  where  there  has  been  no  affiliation,  and  no  attempt 
made  to  obtain  membership  in  the  tribe  until  many  years  after  tne 
birth  of  the  child.  If  any  individual  Osage  is  liable  the  council  believes 
he  should  be  made  to  respond,  and  not  the  entire  nation. 


MEMORANDUM. 

The  Osage  constitution  provides — 

That  whenever  any  citizen  shall  remove  with  his  effects  out  of  the  limits  of  this 
nation  and  become  a  citizen  of  any  other  ^vemment,  all  his  rights  and  privileges 
as  a  citizen  of  this  nation  shall  cease:  Provided,  neverthele$s,  That  the  national  council 
shall  have  power  to  readmit  by  law  to  all  the  rights  of  citizenship  any  such  persons 
who  may  at  any  time  desire  to  return  to  the  nation,  on  memorializing  the  naticmal 
council  for  such  admission.    (Laws  of  the  Osage,  1896,  p.  51.) 

The  Osage  constitution  was  recognized  by  Congress  in  the  act  of 
1887  and  the  Osajge  allotment  act  of  1906. 

The  Osage  national  coimcil  on  March  8,  1889,  passed  an  act  pro- 
hibiting any  member  of  the  Osage  Nation  living  outside  the  limits 
of  their  nation  from  sharing  in  their  annuity  payments: 

No  person  shall  be  enrolled  who  has  not  heretofore  removed  to  and  in  good  fedth 
settled  in  the  nation  in  which  he  claims  citizenship.  (Curtis  Act  of  1898,  sec.  21,  30 
Stats.,  495.) 

Assistant  Attomey-ueneral  Vandeventer,  in  a  decision  rendered 
January  22,  1898,  says: 

Under  the  general  rule  governing  in  the  matter  of  commimity  property,  one  who 
withdraws  from  the  community  or  association  thereby  forfeits  all  ms  interest  in  the 
community  property,  and  Banks  suffered  this  unless  protected  by  some  act  of  Con- 
(26  L.  D.,  71.) 


In  the  case  of  the  Eastern  Band  of  Cherokees  v.  The  United 
States  (117  U.  S.),  the  Supreme  Court  says: 

If  Indians  wish  to  enjoy  the  benefits  of  the  common  property  of  the  Cherokee 
Nation,  in  whatever  form  it  may  exist,  they  must,  as  hela  by  the  Court  of  Claims, 
comply  with  the  constitution  and  laws  of  the  Cherokee  Nation  and  be  readmitted  to 
citizenship  as  there  provided.  They  can  not  live  out  of  its  territory,  evade  the 
oblifi^ations  and  burdens  of  citizenship,  and  at  the  same  time  enjoy  the  benefits  of  the 
iunoB  and  common  property  of  the  nation.  Those  funds  and  that  property  were 
dedicated  by  the  constitution  of  the  Cherokees,  and  were  intended  by  the  treaties 
with  tiie  United  States  for  the  benefit  of  the  united  nation,  and  not  in  any  respect 
for  ^oee  who  had  separated  from  it  and  become  aliens  to  their  nation. 
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WHITS  INDIANS. 

In  reviewing  the  work  of  the  Dawes  Commission  under  the  act  of 
June  10,  1896,  Senator  Dawes  said: 

«  «  «  r^Q  impression  got  abroad  that  blood,  however  attenuated,  without 
r^ard  to  oUier  reouirements  of  the  laws  and  usages  of  the  tribes,  entitled  one  to  ad* 
mission  to  citizenship.  Accordingly,  crowds  of  applicants  came  from  all  the  adjacent 
States,  and  even  from  Northwestern  States,  for  the  nrst  time^  into  the  Territory,  claim^ 
ing  citizenship  upon  some  claim  of  Indian  blood  in  their  vems,  regardless  of  residence 
and  citizenship  elsewhere  all  their  lives.  *  *  *  In  the  vast  majority  of  theet 
cases,  the  evioence  failed  to  disclose  blood  enough  to  sustain  anything  beyond  im« 
agination  or  pretense.  (Ann.  Repts.  Dept.  of  Int.,  1901,  Indian  Affairs,  Ft.  II,  p. 
214,  Five  Civilized  Tribes.) 


Mr.  Dixon.  I  want  to  make  this  observation,  in  view  of  what 
Senator  Curtis  has  said,  that  it  has  been  my  experience  that,  when  an 
Indian  reservation  has  been  opened  in  my  State,  men  with  an  infin- 
itesimal amount  of  Indian  blood  wiU  immediately  go  back  and  want 
to  be  enrolled  and  participate  in  the  division,  when,  for  a  generation 
or  two  generations,  they  have  Uved  away  from  the  Indians,  and  have 
resented  being  called  an  Indian,  and  are  only  attracted  by  the  money 
that  is  to  be  divided. 

«  .     ♦  *  *  ♦  *  « 

The  Chairman  (Mr.  Clapp).  There  is  one  thing,  Mr.  Commissioner, 
that  I  think  perhaps  is  not  auite  clear  in  the  record,  with  respect  to 
dealing  with  Indians  off  tne  reservation.  As  I  miderstand  the 
policy  of  your  office— and  it  is  based  very  largely  upon  my  experi- 
ence with  your  oflice  in  my  own  State — ^you  have  been  most  liberal 
in  the  pohcy  of  allowing  Indians  on  the  reservation  to  go  off  the 
reservation  to  seek  employment  and  stUl  retain  their  rights  there; 
but  when  the  opening  of  a  reservation  has  aroused  interest  in  people 
who  have  a  trace  of  Indian  blood  that  has  lain  dormant  for  a  great 
many  years,  you  are  rather  disposed  to  let  the  Indians  say  as  to 
whether  they  shall  come  in  and  participate. 

Commissioner  Leupp.  That  is  it,  exactly;  yes.  sir. 

The  Chairman.  That  is  my  experience  in  dealing  with  your  office 
in  my  State. 

Senator  Dixon.  If  he  is  a  real  Indian  the  office  has  no  objection  ? 

Commissioner  Leupp.  No  objection  in  the  world,  but  it  seems  to 
me  his  own  people  are  the  best  judges. 

Senator  Dixon.  It  is  the  white  Vidians  that  the  office  is  a  little 
averse  to? 

Commissioner  Leupp.  I  am  on  the  lookout  with  a  shotgun  for  them 
an  the  time. 

fHearing  Crow  Indian  Reservation,  pp.  380,  382,  and  383.) 

As  was  well  said  by  Commissioner  Price  in  a  letter  of  instructions 
issued  imder  date  of  October  6,  1883 : 

It  would  be  absurd  to  contend  that  tlie  treaty  of  1865  or  the  m<»«  recent  act  of 
Congress,  under  which  the  allotments  are  being  made,  were  intended  as  a  eeneral 
invitation  to  all  i>erBon8  everywhere  who  might  be  able  to  prove  the  exiatence  ofa  drop 
or  more  of  Indian  blood  in  tneir  veins  to  repair  to  the  reservation  and  select  an  allot- 
ment. Manifestly  such  was  not  the  intention,  nor  will  any  such  construction  be 
admitted  in  making  the  allotments. 

It  may  be  in  some  exceptional  cases  persons  might  be  recognized 
to  be  members  of  the  tribe^  and  as  such  to  be  entitled  to  allotment, 
8  D--61-2— Vol  61 8 
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although  not  upon  the  reservation  when  the  act  of  1882  took  effect; 
but  such  recognition  should  be  limited  to  those  persons,  if  any, 
whom  the  trib^  clearly  deemed  to  be  members. 

It  must  be  kept  in  mind  that  in  the  adoption  of  the  act  of  1882 
the  Congress  was  not  granting  or  donating  the  property  of  the  United 
States^  which  would  justify  the  appHcation  of  a  strict  rule  of  con- 
struction in  favor  of  the  Lnited  States. 

Therefore  it  seems  to  me  that  the  department  would  be  justified  in 
making  allotments  not  only  to  the  actual  resident  members  of  the 
tribe,  but  to  such  others  as  the  tribe,  acting  in  open  council^  or  the 
equivalent,  should  declare  to  be  members  of  the  tribe  and  entitled  to 
share  in  the  allotment  of  the  tribal  land.  Such  allotments,  however, 
would  be  matters  of  favor,  depending  upon  the  action  of  the  tribe, 
and  not  upon  the  rights  created  by  the  act  of  1882;  and  therefore 
claimants  who  can  not  bring  themselves  within  the  provisions  of  the 
act  of  1882  by  showing  that  when  that  act  took  effect  they  were 
residing  on  the  reservation  in  the  tribal  relation,  but  who  claim  that, 
as  a  matter  of  fact,  they  were  recognized  by  the  tribe  to  be  members 
thereof,  can  not  rightfully  expect  that  the  courts  will  refuse  to  accept 
and  follow  the  ruling  of  the  department  upon  the  question  of  such 
recognition. 

(Sloan  V.  The  United  States,  118  Federal  Reporter,  284.) 


The  appellants  are  descendants  of  Margaret  Beaulieu,  a  fuU-blood 
Mississippi  Chippewa,  who  was  enrolled  and  recognized  during  all 
her  life  as  a  member  of  that  tribe  and  was  living  upon  the  tribal 
reservation  at  White  Earth  at  the  time  of  her  death,  m  1877.  Jane 
B.  Oakes,  one  of  the  appellants,  is  a  daughter  of  Margaret  BeauUeu. 
was  by  birth  a  member  of  the  same  tribe,  and  was  enrolled  ana 
recognized  as  such  from  the  tinie  of  her  birth  until  1849.  In  1829, 
while  she  was  attending  a  mission  school,  she  married  a  Mr.  Oakes, 
a  white  man,  and  they  Uved  at  a  trading  post  in  the  Chippewa  coim- 
try  until  1849.  In  that  year  they  moved  to  Fort  Ripley,  on  the 
Mississippi,  and  the  next  year  to  St.  Paul,  where  Mr.  Oakes  engaged 
in  the  banking  business  until  the  time  or  his  death,  in  1879.  Jane 
B.  Jones,  anotner  of  the  appellants,  is  a  daughter  of  Mrs.  Oakes,  was 
bom  in  the  Chippewa  country  in  1841,  and  was  enrolled  and  recog- 
nized as  a  member  of  the  Mississippi  Chippewa  tribe  until  1849,  when 
her  parents  took  her  to  Fort  Ripiey  and  tnen  to  St.  Paul.  She  grew 
to  womanhood  in  the  latter  place  and  has  been  married  twice,  each 
time  to  a  white  man.  Jane  Andrews  and  Cornelia  Van  Etten  Bent, 
the  remaining  appellants,  are  daughters  of  Mrs.  Jones  by  her  first 
husband.  They  were  bom  and  reared  in  St.  Paul,  never  were  en- 
rolled or  recognized  as  members  of  the  tribe,  ana  are  married  to 
white  men.  After  the  Oakes  family  moved  to  St.  Paul,  Mrs.  Oakes 
and  Mrs.  Jones  abandoned  their  former  tribal  relations,  adopted  the 
customs,  habits,  and  maimers  of  civilized  life,  and  ceased  to  be  recog- 
nized as  members  of  the  tribe.  Sometimes  they  exchanged  visits 
with  members  of  the  tribe,  but  these  visits  did  not  occur  often,  and 
were  confined  to  relatives.  The  appellants  were  all  residents  of  St. 
Paul  when  the  act  of  1889  was  passed,  and  shortly  thereafter  they 
asserted  that  they  were  entitled  to  allotments  thereunder.    In  1894 
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the  names  of  Mrs.  Oakes  and  Mrs.  Jones  were  placed  upon  a  supple- 
mental census  of  White  Earth  Mississippi  Chippewps  by  the  chairman 
of  the  commission  charged  with  making  a  census  and  aUotments  under 
the  act  of  1889,  and  the  next  year  their  names  were  dropped  from 
the  census;  but  the  circumstances  in  which  these  acts  were  done 
are  not  disclosed.  In  1905,  before  applying  for  allotments  of  specific 
lands,  Mrs.  Oakes  and  Mrs.  Jones  removed  to  and  took  up  their  resi- 
dence upon  the  White  Earth  Reservation.  Whether  or  not  Mrs. 
Andrews  and  Mrs.  Bent  did  likewise  may  be  left  undetermined,  be- 
cause, if  they  did,  it  would  not  help  them,  as  will  be  seen  presently. 

We  conclude  that  Mrs.  Oakes  and  Mrs.  Jones,  who  formerly  were 
members  of  the  tribe,  are  within  the  saving  provisions  of  the  acts  of 
March  3,  1875,  and  February  8,  1887,  and  so  are  entitled  to  share  in 
the  allotment  and  distribution  of  the  tribal  property,  the  same  as 
though  they  had  maintained  their  tribal  relations,  but  that  Mrs. 
Androws  and  Mrs.  Bent,  who  were  members  of  the  tribe,  can  not 
derive  any  benefit  from  any  of  the  acts  mentioned;  and  we  reach  this 
conclusion  with  greater  satisfaction,  because  it  is  in  accord  with 
ruling  of  the  Secretary  of  the  Interior  in  cases  which  are  not  dis- 
tinguishable from  this.  (Williams  Banks,  26  Land  Dec.  Dept.  Int., 
71;  Minnie  H.  Sparks,  36  Land  Dec.  Dept.  Int.,  234.) 

In  support  of  the  claims  of  Mrs.  Andrews  and  Mrs.  Bent,  our  atten- 
tion is  mvited  to  the  still  later  act  of  June  7,  1897  (30  Stat.  90,  c.  3, 
par.  1),  which  reads  as  follows: 

All  children  bom  of  a  marriage  heretofore  solemnized  between  a  white  man  and  an 
Indian  woman,  by  blood  and  not  by  adoption,  where  Baid  Indian  woman  is  at  this 
time,  or  was  at  the  time  of  her  death,  recognized  by  the  tribe  shaU  have  the  same 
rights  and  privileges  to  the  property  ot  the  tribe  to  which  the  mother  belongs,  at  th« 
time  of  her  death,  by  blood,  as  any  other  member  of  the  tribe,  and  no  prior  act  of  Con- 
gress shaJl  be  construed  as  to  debar  such  child  of  such  right. 

But  of  this  act  it  is  enough  to  say  that  its  terms  are  such  that  it 
does  not  embrace  the  children  of  a  mother,  such  as  Mrs.  Jones,  who 
was  living  at  the  time  of  its  passage  and  was  not  then  recognized  bv 
the  tribe  as  one  of  its  members.  (Oakes  v.  United  States,  172  Fed* 
£ep.,  306,  decided  by  Judge  Van  Devanter.) 


Intebiob  Department,  February  18,  1878. 
Sm:  In  replv  to  the  inquiries  contained  in  your  letter  of  the  5th 
of  December  fast,  relative  to  the  rights  of  certain  citizens  of  the 
United  States  in  the  Indian  tribes  of  your  agency,  you  are  informed 
that  Superintendent  Hoag  and  Agent  Stubbs  had  no  authority  what- 
ever to  promise  citizens  of  the  United  States,  forei^ers,  eauaJ  rights 
with  members  of  the  Kaw  tribe  on  their  reservation  in  tne  Indian 
Territory,  and  you  were  justified  in  dropping  their  names  from  the 
annuity  roll  of  said  Indians,  and  with  regara  to  the  Pottawatomies, 
who  have  become  citizens,  they  have  no  other  rights  than  other  citi- 
zens of  the  United  States  and  you  were  correct  in  ignoring  their  claims 
to  participate  in  the  annuities  of  the  Kaw  Indians.  Those,  however, 
who  have  married  members  of  the  tribe  and  are  Uving  with  their  wives 
or  husbands  should  be  allowed  to  remain  on  the  reservation,  with  such 
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rights  as  the  tribe  allow  other  citizens,  as  long  as  their  presence  is  not 
detrimental  to  the  peace  and  welfare  of  said  Indians. 
In  reply  to  your  then  special  inquiries  you  are  informed — 

1.  That  citizens  or  persons  not  Indians  who  have  not  been  adopted 
by  tribal  authorities  nave  no  legal  status  in  an  Indian  tribe  unless 
they  are  expressly  provided  for  by  treaty  or  special  act  of  Congress. 

2.  That  Indians  upon  becoming  citizens  of  the  United  States  are 
placed  under  the  same  restrictions  that  govern  white  men  in  their 
relation  with  Indian  tribes,  and  would  have  to  pursue  the  same  course 
to  be  reinstated  in  their  own  tribe  or  become  members  of  oUier 
tribes  that  is  required  by  any  other  citizen. 

3.  That  Indians  can  not  be  members  of  and  draw  annuities  from 
different  tribes  at  the  same  time.  If  they  have  equal  rights  in  two 
or  more  tribes,  they  should  be  required  to  elect  which  they  desire  to 
join,  and  when  once  they  have  made  their  election  or  have  drawn 
annuities  with  one  tribe  or  participated  in  other  benefits  with  the 
same  ^ey  should  not  be  recognized  as  having  rights  in  any  other 
tribe. 

It  follows,  therefore,  that  Indians  who  have  both  Pottawatomie 
and  Kaw  blood,  but  who  live  with  the  Pottawatomies  and  draw 
annuities  from  their  invested  funds,  have  no  rights  in  the  Kaw  tribe. 
You  are  further  instructed  that  in  cases  where  enrollment  of  the 
Indians  belonging  to  an  agency  has  been  made  prior  to  and  in  anti- 
cipation of  a  distribution  of  annuities  the  payment  should  be  made 
strictly  in  accordance  with  the  enrollment,  and  an  allowance  should 
be  made  in  behalf  of  any  who  are  absent,  but  where  no  enrollment  has 
been  made  the  distribution  should  be  per  capita  to  those  who  are 

E resent,  and  no  provision  should  be  made  for  Ijidians  absent  without 
)ave  at  the  date  of  payment. 

Respectfully,  C.  W.  Holcromb, 

Acting  Commissioner. 
Cyeus  Bebde, 

United  States  Indian  Agent, 

Osage  and  Kaw  Agency,  Ind.  T. 


Depabtment  op  the  Interior, 
United  States  Indian  Service, 
Osage  Indian  Agency,  PawhusTca,  OJcla.,  December  1, 1908. 
Sm:  In  answer  to  your  communication  of  July  17,  1908,  land 
88650-1908,  46643-1908,  subject:  ''Further  investigation  of  appli- 
cants for  Osage  enrollment  named  in  S.  R.  No.  70,"  I  will  sav:  The 
Sapers  were  received  at  this  office  July  27,  1908,  and  on  the  following 
ay,  July  28,  1908,  letters  were  sent  from  this  office  notifying  the 
attorneys  that  the  cases  had  been  sent  to  this  office  for  further  investi- 
gation, and  they  were  given  until  September  1,  1908,  to  submit  new 
evidence.     This  date  was  extended  from  time  to  time,  and  they  were 
permitted  to  file  evidence  as  late  as  November  20,  1908.     All  appU- 
cants  were  represented  by  attomevs,  and  any  and  all  evidence  sub- 
mitted by  them  is  inclosed  herewith  with  the  papers  in  the  cases. 

The  Osage  council  was  rather  late  in  taking  up  its  side  of  the  cases, 
as  they  were  a^Kous  to  have  their  legal  advisors  here  when  same  was 
done.     They  met  in  called  session  November  12,  1908.    Attorneys 
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Eappkr  and  Shinn  were  present  on  behalf  of  the  nation,  and  the 
^>phcant8  were  representee  by  their  respective  attorneys  in  each  case. 
Applicants  and  their  representatives  were  accorded  all  courtesies. 
Thev  were  present  when  all  evidence  was  submitted,  and  the  only 
clasn  was  over  the  question  as  to  whether  the  attorneys  should  be 

S resent  when  the  council  was  making  its  findings.  TUs  the  council 
ecided  by  closing  the  coimcil  chamber  doors  to  all  attorneys  and 
applicants,  including  the  attorneys  for  the  nation,  allowing  me  to 
meet  with  them  for  the  purpose  of  explaining  the  various  affidavits, 
etc.  This  was  done  and  the  council  proceedings,  inclosed  herewith, 
gives  their  decision  in  each  case.  The  original  copy  of  said  council 
proceedings,  mailed  to  your  office  yesterdav,  is  properly  certified  by 
the  principal  chief,  secretary,  and  by  myself. 

In  compliance  with  instructions  contained  in  your  letter  above 
referred  to  I  take  up  each  case  in  its  order  as  acted  upon  by  the 
council,  and  make  my  recommendations  as  follows: 

1.  In  the  case  of  u.  J.  Stratton,  Rosa  Marr,  et  al.  depositions  of 
Jane  Appleby,  A.  H.  Brown,  Julia  Ann  Hackleman,  Rebecca  Jane 
Darnell,  Kosa  Marr,  and  O.  J.  Stratton  are  submitted.  The  whole 
effort  of  these  applicants  is  to  prove  they  are  of  Indian  blood  by 
showing  that  they  have  relatives  on  the  Osage  rolls,  but  very  Uttle, 
if  any,  proof  has  been  submitted  showing  the  Indian  blood  of  these 
relatives.  These  relatives  could  have  gotten  on  the  rolls  by  fraud 
ftnd  still,  under  the  act  of  Congress  of  June  28,  1906,  could  only  be 
removed  by  new  evidence. 

The  above-mentioned  witnesses  are  all  closely  related  to  the  appli- 
cants, but  are  compelled  to  testify  of  one  accord  that  the  applicants 
were  bom  in  California,  were  raised  in  California,  are  now  citizens  of 
California;  that  they  have  never  lived  or  affiliated  with  the  Osage 
tribe  of  Indians.  They  were  not,  nor  were  their  ancestors,  members  of 
the  Osage  tribe  of  Indians  when  the  present  estate  of  said  tribe  was 
procured  in  1865;  hence  I  fully  concur  with  the  decision  of  the  coun- 
cil rejecting  theoe  applicants  on  the  ground  of  nonaffiliation  and  fail- 
ure to  positively  show  Osage  blood. 

2.  In  the  matter  of  the  applications  of  John  Thomas  Hunt  and 
family,  depositions  of  John  Thomas  Hunt,  John  T.  Siggins,  and 
James  J.  Clem  are  submitted.  The  first-named  witness  is  one  of  the 
applicants  and  the  other  two  are  nephews  of  the  said  appUcant.  I 
am  of  the  opinion  that  all  of  this  evidence  is  simply  accumulative — 
nothing  new. 

They  base  their  claim  solely  on  the  fact  that  they  have  relatives 
on  the  Osage  roll,  which  is  true,  but,  in  my  opinion,  the  Clems  have 
never  proven  definitely  that  thev  are  of  Osage  blood;  and,  after  a 
full  review  of  the  evidence  of  the  Clem  case.  I  still  believe  they 
would  have  been  stricken  from  the  roll  at  their  last  investigation  had 
it  not  been  for  the  clause  Uiat  this  could  only  be  done  on  newly 
discovered  evidence. 

I  agree  with  the  council,  and  recommend  that  these  applicants  be 
rejected  upon  the  ground  tnat  they  have  not  proven  conclusively  that 
they  are  of  Osage  blood. 

3.  In  the  cases  of  Peter  M.  Revard,  Mary  J.  R.  Crump,  et  al^  depo- 
sitions of  Peter  M.  Revard,  Jane  R.  Rairdon,  Marv  J.  R.  Crump, 
Alex  Revard,  and  Martha  Dunham  are  submitted.  Ihe  witnesses  are 
the  applicants  and  relatives,  and  try  to  show  the  appUcants  to  be  of 
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Oaage  blood  and  establish  their  rights  as  Osages  because  of  the  fact 
tiiat  the  father  and  sister  of  the  said  Peter  M.  Revard  and  Mary  J.  B. 
Crump,  two  of  the  applicants,  are  on  the  roll. 

The  same  question  comes  up  as  in  the  former  cases:  Were  these 
parties  rightfully  placed  on  the  roll  back  in  the  eighties  ?  The  sister 
admits  that  she  used  money  in  getting  on  said  roll,  and  the  brother 
states  that  he  was  asked  to  contribute  U>  the  Osage  council  at  the  same 
time;  hence  it  is  a  natural  conclusion  that  fraud  was  practiced. 

All  evidence  shows  that  Mrs.  Crump  and  her  children  were  bom  in 
California,  have  always  lived  there,  are  citizens  of  that  State  at  this 
time,  and  will  remain  there  if  they^  do  not  establish  rights  as  Osages; 
also,  that  she  has  never  affiliated  with  the  Osages  at  any  time  or  place. 
Almost  the  same  can  be  said  of  Peter  M.  Revard,  only  that  he  asserts 
that  a  part  of  the  time  he  was  in  the  United  States  Navy  in  the  Phil- 
ippines (a  statement  denied  by  the  attorneys  for  the  nation  and  letters 
from  the  Navy  Department  saying  that  no  such  name  is  on  their  ros- 
ters at  the  time  he  says  he  was  enlisted,  which  said  letters  are  inclosed 
herewith).  He  also  states  he  has  been  living  on  the  reservation  since 
he  made  his  application  in  1904,  but  furnishes  no  evidence  as  to  the 
truth  of  such  statement. 

I  heartily  agree  with  the  council  in  rejecting  these  applicants  on 
the  ground  of  nonaffiliation  and  lack  of  proof  of  Osage  oloodi  and 
the  same  is  my  recommendation. 

4.  The  next  case  is  that  of  Pearl  Calahan,  daughter  of  Amanda 
Gussman.  Deposition  of  Amanda  Gussman,  the  mother  of  the  child 
applicant,  is  submitted  by  the  appUcant;  and  depositions  of  She-she, 
To-wah-e-he,  and  Me-she-to-moie  are  submitted  by  the  Osages. 

After  all  evidence  had  been  submitted,  and  the  case  closed  and 
decided  by  the  council,  L.  J.  Miles  asked  to  submit  the  evidence  of 
one  Bert  Patterson,  of  Thomas  Hosier,  and  himself,  stating  that  it 
was  to  **  vindicate  himself  and  Hosier,  as  to  statements  made  by 
She-she.    The  same  are  inclosed  with  the  papers  in  the  case. 

After  careful  review  of  all  the  evidence  in  this  case,  I  agree  with 
the  council  in  rejecting  the  applicant. 

Mrs.  Gussman  testifies  that  she  married  Harry  Callahan  November 
28,  and  the  baby  was  bom  the  10th  day  of  the  following  July,  show- 
ing a  lapse  of  seven  months  and  twelve  days;  she  says  that  they  were 
lawfully  married  under  the  laws  of  Oklahoma,  and  were  not  di- 
vorced until  Pearl  was  about  6  years  of  a^e.  The  child  was  born  in 
wedlock,  and,  according  to  the  laws  of  Olaahoma,  is  the  lawful  child 
of  Harry  Callahan.  The  evidence  shows  that  Airs.  Gussman  was 
acquainted  with  Callahan  some  time  before  her  marriage  to  him,  and 
I  believe  that,  under  the  circiunstances,  the  child  belongs  to  him. 
The  character  of  the  woman  is  Questioned  by  three  witnesses,  and 
while  they  are  ignorant  full  blooas  and  the  testimony  is  given  in  a 
rough  and  crude  manner,  the  truth  and  veracity  of  the  same  is  not 
questioned. 

The  woman  left  the  Osage  Reservation,  and  the  child  was  bom  in 
the  Cherokee  Reservation,  and  was  taken  to  Kansas  City,  Kans., 
soon  after  its  birth.  The  mother  and  child  have  never  lived  or 
affiliated  with  the  Osage  tribe. 

Under  the  circumstances  and  for  the  reasons,  want  of  proof  of 
Osage  blood,  nonaffihation,  and  the  positive  proor  of  said  child  being 
born  in  wedlock  of  white  parents,  I  recommend  that  it  be  not  placed 
on  the  Osage  roll. 
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6.  In  the  case  of  Angeline  James,  Nora  James,  Floyd,  Grace,  and 
Thelma  Thompson,  the  depositions  of  Jerry  A.  Thompson,  J.  B. 
Cooper,  and  Otwin  James  were  submitted. 

As  in  some  of  the  former  cases,  the  attorneys  for  the  applicants 
attempt  to  show  that  these  applicants  have  rights  for  the  reason  that 
they  have  relatives  on  the  Osage  roll.  They  do  not  produce  any  evi- 
dence showing  whether  these  same  relatives  have  legal  rights  or  not, 
or  whether  they  are  gotten  on  the  roll  by  fraud.  The  buraen  of  proof 
is  on  them  to  prove  Osage  blood,  which  they  have  not  done;  then, 
again,  all  the  evidence  shows  that  the  parents  of  these  children  elected 
to  become  Eaws,  and  they  have  always  been  Eaws  until  their  allot- 
ment made  them  citizens  of  the  United  States :  they  never  claimed 
Osage  blood  until  after  the  Eaw  allotment,  and  all  of  these  children 
were  bom  and  are  now  Uving  on  the  Kaw  Reservation;  and  they 
would  never  have  claimed  Osage  blood  if  Kaw  rights  had  not  become 
exhausted.  In  my  estimation  it  would  be  a  crime  to  place  them  on 
the  Osage  roll,  and  I  hereby  recommend  that  their  appUcations  be 
rejected. 

6.  In  the  case  of  Blanc  and  Justin  Pappan,  Maud  and  Panzy 
Fronkier,  depositions  of  Mitchell  Fronkier,  J.  R.  Cooper.  Otwin 
James^  and  Isaac  T.  Gibson  were  submitted;  also  some  old  papers 
were  filed  by  Doctor  Hamblin,  their  connection  with  the  case  being 
simply  to  show  the  applicants  have  Osage  blood. 

The  same  remarks  as  to  the  former  case  of  the  Jameses  will  applv 
here,  and  I  agree  with  the  council  in  rejecting  them  on  the  grounds 
of  no  positive  proof  of  Osage  blood,  nonaffiUation.  and  believe  them  to 
be  Eaw  Indians;  hence  I  recommend  that  they  be  not  placed  on  the 
Osage  roll. 

7.  The  next  case  is  the  application  of  Ola  Martin.  The  applicant 
and  her  stepfather  are  the  onlv  two  witnesses  furnished  by  the  appli- 
cant. The  nation  presents  the  testimony  of  John  Coleman,  Q.  D. 
Sears,  Florence  Pryor,  John  T.  Lawrence  .May  Laforce,  Charley 
Coleman,  John  and  Mary  Sizemore,  and  Alex  Pappin.  John  Cole- 
man, G.  D.  Sears,  John  T.  Lawrence,  and  John  ana  Mary  Sizemore 
are  absolutely  disinterested  parties;  the  other  witnesses  are  either 
members  or  intermarried  into  the  tribe,  and  their  evidence  should  be 
regarded  as  that  of  the  appUcant  and  her  stepfather,  as  that  of  inter- 
ested parties. 

The  new  evidence  in  this  case  has  weakened  the  claim  of  the  appli- 
cant, in  my  estimation,  for  it  shows  conclusively  that  the  woman 
was  always  and  is  now  of  bad  character,  that  she  was  not  acquainted 
with  James  Martin  imtil  in  June,  1900,  and  that  the  baby  was  bom 
in  November,  1900.  The  applicant  fails  to  show  any  record  of  a 
legal  marriage  with  James  Martin,  and  no  record  of  a  legal  divorce 
from  his  former  wife  can  be  secured.  The  records  also  show  that 
the  mother  of  Ola  Martin  has  attempted  to  give  the  child,  with  all  its 
rights,  to  its  stepfather,  Joe  Garrett,  a  man  of  worthless  reputation. 

The  child  was  presented  to  the  coimcil  and  it  has  not  the  first  sign 
of  Indian  blood.  This  fact  is  sworn  to  also  by  most  all  of  the  dis- 
interested witnesses. 

I  agree  with  the  council  in  rejecting  this  appUcant,  for  the  reason 
that  no  evidence  has  been  produced  snowing  it  of  Osage  blood,  and, 
believing  tiie  case  to  be  one  of  simply  speculation,  I  recommend  that 
she  be  not  enrolled. 


Digitized  by 


Google 


18  08AGB  TRIBE  OF  IKBUKS. 

8.  The  next  case  is  the  application  of  Virgil  Herard.  This  appli- 
cant is  a  Frenchman;  he  admits  he  has  no  Osa^  blood;  simply  bases 
his  claim  on  the  fact  that  he  was  once  adopted  into  the  tribe  and  was 
married  to  an  Osage  woman.^ 

There  are  no  records  in  this  office  showing  that  the  applicant  was 
ever  adopted.  The  agent  at  that  time  allowed  his  name  placed  on 
the  roll,  and  the  same  was  never  officially  reported  to  the  department. 
There  was  no  law  for  such  a  proceeding  and  the  same  power  that 
put  hmi  on  the  roll  in  1873  took  him  off  in  1877  or  1878.  I  am  of 
the  opinion  he  neyer  had  a  right  on  the  Osage  roll,  and  know  he  has 
not  amUated  with  the  tribe  since  July  1,  1904;  hence,  for  the  reason 
of  nonaffiliation  and  want  of  Osage  blood,  I  hereby  recommend  he 
be  not  placed  on  the  Osage  roll. 

9.  The  next  application  is  that  of  Jane  Appleby.  She  is  a  white 
woman,  who  came  among  the  Osages  when  but  a  child,  back  in  1834, 
when  their  reservation  was  in  Bates  County,  Mo.  Her  case  is  a 
similar  case  to  that  of  Virgil  Herard.  She  has  no  Osage  blood,  but 
claims  her  right  upon  the  Osage  roll  for  the  reason  that  she  was  once 
adopted  into  this  tribe. 

Tnere  are  no  records  in  this  office  showing  thk  or  any  other  case 
of  adoption.  She  was  the  wife  of  an  Osage,  and  it  seems  that  the 
agents,  away  back  in  the  early  days,  allowea  such  intermarried  per- 
sons to  be  placed  on  the  roll  to  draw  rations.  The  same  was  never 
reported  to  the  department,  and  I  have  never  found  any  authority 
for  such  proceedings.  This  applicant  has  lived  in  Tulsa,  Okla.,  off  of 
the  reservation,  for  the  past  nme  vears;  hence,  for  nonaffiUation  and 
lack  of  Osage  blood,  I  recommend  that  she  be  not  placed  on  the  roll 
at  this  late  date. 

10.  The  application  of  Moses  Plomondon  was  the  next  case  taken 
up,  and  as  tne  proof  is  about  the  same  as  in  the  two  former  cases — 
that  is,  he  has  no  Osa^e  blood  and  never  was  a  member  of  the  Osage 
tribe— I  recommend  that  his  name  be  not  enrolled. 

11.  I  make  the  same  recommendation  in  the  Simon  Clavier  case,  as 
the  same  circumstances  exist;  also  suggest  Clavier  has  been  dead  two 
years. 

In  connection  with  the  cases  of  Clavier  and  Herard,  I  particulariy 
wish  to  call  the  attention  of  the  department  to  the  statement  made 
by  A.  W.  Hurley,  on  page  15  of  the  council  proceedings,  showing  that 
the  statement  made  by  Attorney  Belt,  showing  an  official  record  of 
the  adoption  of  Herard  and  Clavier,  is  not  true,  and  there  is  no  such 
record  m  this  office. 

12.  Next,  in  the  matter  of  the  children  of  Isabella  Auld,  the  depo- 
sitions of  Isabella  and  James  Auld,  the  parents  of  the  applicants, 
and  J.  R.  Cooper  and  Martha  Dunham  were  taken. 

All  evidence  submitted  purports  to  prove  that  Mrs.  Auld  had  both 
Kaw  and  Osage  blood;  that  sne  elected  to  become  a  Kaw,  and  that 
she  is  a  Kaw,  having  always  Uved  and  affiliated  with  the  Kaw  tribe; 
that  she  was  allotteaas  a  Itaw,  and  experienced  all  rio;hts  extended  to 
the  Kaws  by  the  department.  The  father  was  a  white  man.  Hence, 
according  to  all  rules,  laws,  and  regulations  governing  such  cases,  the 
children  must  follow  the  parents;  if  the  mother,  then  they  are  Kaws; 
if  the  father,  then  they  are  white,  and  are  citizens  of  the  United 
States. 

The  facts  are  these:  The  two  older  children  were  bom  at  a  time 
when  the  department  was  holding  that  the  children  of  a  white  father 
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and  an  Indian  mother  were  not  entitled  to  Indian  rights;  and  the 
allotment  of  the  Kaws  was  consummated  before  the  department 
changed  its  ruling  in  such  caaee.  Afterwards  the  department  held 
that  it  was  in  error  on  thb  ruling,  but,  as  the  Kaws  haa  been  allotted 
in  the  meantime,  these  two  chudren  lost  their  Kaw  allotments  and 
rights. 

I  am  of  the  opinion  that  the  Kaw  Indians  owe  these  two  children  the 
equivalent  of  their  allotments,  but  imder  no  circumstances  do  I 
belieTe  they  have  a  right  to  back  up  and  get  from  the  Osages  what  is 
justly  due  them  from  the  Kaws. 

The  two  younger  children  have  been  bom  since  the  aUotment  of 
the  Kaws;  hence,  no  chance  to  get  in  on  the  division  over  there,  they 
come  over  and  try  to  share  with  the  Osages,  a  tribe  they  never  have 
known  or  afiSliated  with. 

Then,  again,  Mrs.  Auld  claims  her  Osage  blood  from  the  Lessert 
family,  and  she  furnishes  no  proof  that  the  Lessert  family  is  of 
Osage  blood,  and  that  family  has  always  b^n  on  the  doubtful  list 
among  the  Osages.  The  burden  of  proof  should  fall  on  Mrs.  Auld  to 
furnish  this  evidence.  Hence  I  am  of  the  beUef  that  these  children 
should  not  be  placed  on  the  Osage  roll,  because  of  the  lack  of  proof 
of  Osage  blood,  nonaffiliation.  and  of  the  positive  proof  that  they 
were  and  are  now  memben  oi  the  Kaw  tribe  of  Indians  as  it  exists 
to-day. 

The  deposition  of  George  G.  La  Motte,  marked  "In  the  matter  of 
several  applications  for  enrollment  in  the  Osage  tribe  of  Indians,'^ 
bears  on  several  cases. 

The  object  of  tMs  testimony  is,  as  I  understand  it,  to  prove  that 
Virgil  Herard,  Simon  Clavier,  Moses  Plomondon,  and  others  were  on 
the  roll  back  in  the  seventies,  and  that  it  was  not  necessary  to  affiliate 
with  the  tribe  to  share  in  its  estate.  I  will  admit  that  these  persons 
were  once  on  the  Osage  roll,  but,  as  I  have  explained,  they  were 
not  put  on  without  authority,  and  taken  off  by  the  same  power  that 
placed  them  on.  I  am  of  the  opinion  they  never  had  any  legal  Osage 
rights,  and  were  simply  on  the  roll  to  draw  rations  for  themselves 
and  families. 

As  to  the  question  of  affiliation,  it  has  always  been  the  policy  of  the 
Osage  people  to  require  affiliation.  These  cases  are  of  a  more  serious 
nature  than  affiliation;  they  lack  any  kind  of  citizenship;  simply  an 
attempt  of  certain  people  to  secure  a  share  of  the  Osage  estate.  To 
me  the  same  looks  like  a  case  of  speculation  and  nothing  else.  The 
applicants  do  not  care  for  the  rights,  only  for  financial  gain;  they 
have  never  attempted  to  assist  the  tribe  in  any  manner  or  better  its 
condition  in  anv  waj. 

I  am  a  totafly  disinterested  party,  simply  a  hired  a^ent  for  the 
Osages,  and  believe  that  I  look  at  these  cases  from  a  disinterested 
standpoint.  My  association  with  these  people,  as  their  agenL  may 
have  prejudiceci  me  in  my  opinion  on  these  cases,  but  I  know  I  have 
offered  my  recommendations  from  an  honest  standpoint,  and  will  say 
once  more  that,  in  my  opinion,  none  of  these  applicants  should  t>e 
placed  on  the  Osage  tribal  roll. 

Very  respectfully.  Ret  Millard, 

TJ,  S.  Indian  Agent. 

The  honorable  Comhissioneb  of  Indian  Affairs, 

Washington,  D.  0. 
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DXPABTMBNT  OF  THB  InTEBIOB, 

WcuhingUm,  February  1, 1910. 

Snt:  The  department  has  the  honor  to  acknowledge  the  receipt,  by 
your  reference  of  Januaiy  6,  1910,  for  report,  of  Senate  biU  1978, 
providing  for  the  enroUment  of  certain  persons  as  members  of  the 
Osage  tnbe  of  Indians,  Oklahoma. 

The  bill  directs  the  Secretary  of  the  Interior  to  enroll  as  members 
of  the  tribe  mentioned  Addie  May,  Archie,  William,  Harry,  and  Flora 
Aiild,  minor  children  of  Isabella  Auld,  and  Pearl  Callahan,  and  i)ro- 
vides  also  that  the  claims  of  the  following-named  persons  lor  similar 
rights  shall  be  referred  to  the  circuit  court  of  the  United  States  for 
the  eighth  judicial  circuit,  sitting  in  the  western  district  of  Okla- 
homa, which  court  shall  have  jurisdiction  to  hear  and  determine  such 
claims  and  certify  to  the  Secretary  of  the  Interior  those  applicants 
found  entitled  to  enrollment.  The  names  of  the  persons  are:  O.  J. 
Stratton,  Theresa  Stratton,  Therma  Stratton,  Jerald  Stratton,  Rosa 
Marr,  Chlora  Loveland,  Mamie  McCrary,  Hattie  McCrary,  Peter  M. 
Revard,  Mary  J.  R.  Crump,  Pauline,  daughter  of  Mary  J,  R.  Oump, 
Edward  R.  Crump,  Moses  JPlomondon,  John  Thomas  Hunt,  William 
T.  Hunt,  Thomas  J.  Hunt,  Rhody  May  Hunt,  MaryElizabeth  Hunt. 
George  Arthur  Hunt,  Grace  Thompson,  Thelma  Thompson,  Floya 
Thompson,  Nora  James,  AngeUne  James,  Pansy  Fronkier,  Maudie 
Fronkier,  Blon  Pappan,  and  Justin  Pappan. 

On  March  16,  1908,  Hon.  T.  P.  Gore  introduced  in  the  Senate  a 
joint  resolution  (No.  70)  for  the  enrollment  of  all  the  persons  named 
with  the  Osage  tribe.  The  department,  on  March  31,  1908,  reported 
to  you  on  the  resolution  and  gave  the  facts  in  full  in  each  case.  In 
conclusion  it  was  said: 

Under  the  authority  of  the  law  mentioned  all  pending  applicationB  for  enrollment 
and  all  cases  of  persons  charj^ed  by  the  tribe  with  oeing  unlawfulljr  enrolled  were  most 
thoroughly  investigated  by  direction  of  the  department,  and  I  beheve  that  the  name  of 
every  person  properly  entitled  to  share  in  the  tribal  estate  has  been  added  to  the  Osage 
rolls.  As  is  well  known,  the  tribe  purchased  the  lands  of  the  present  Osage  Reserva- 
tion, and,  as  shown,  have  emphatically  refused  to  sanction  the  admission  ol  any  of  ttie 
applicants  named  in  the  resolution. 

I  believe  that  it  would  be  wrong  to  place  any  of  the  persons  named  on  the  rolls  of  the 
Osage  tribe  and  thereby  permit  them  as  Indians  to  share  in  lands  and  funds  to  which 
they  are  clearly  not  entitled.  I  therefore  earnestly  recommend  that  the  joint  resolu- 
tion be  not  adopted. 

The  resolution  failed  to  pass,  and  as  you  requested,  on  May  14, 
1908,  the  applications  of  the  persons  named  therein  were  sent  to  the 
Indian  agent  of  the  Osao;e  Agency,  Okla.,  for  reinvestigation  and 
resubmission  to  the  tribal  council.  The  agent  gave  the  applicants 
and  the  tribe  full  opportunity  to  furnish  additional  evidence,  and 
the  cases  were  referred  by  him  to  the  Osage  national  council. 

On  January  11,  1909,  the  department  again  reported  to  the  chair- 
man of  the  Senate  Committee  on  Indian  Ajffairs  and  said  in  conclud- 
ing: 

The  evidence  in  the  reinvestigation  shows  that  the  tribe  and  the  applicants  have 
been  afforded  every  facility  to  offer  additional  testimony  and  that  the  witnessee 
appearing  have  been  cross-examined  by  the  attorneys  representing  the  tribe  and  the 
applicants. 

It  may  be  observed  that  the  Osages  fiumished  no  witnesses  on  behalf  of  the  tribe 
except  in  two  cases — ^that  of  Ola  Martin  and  Pearl  Callahan — for  the  reason  that  the 
Bhowing  made  in  the  other  cases  by  the  applicants  themselves  indicated  that  they 
were  not  entitled  to  enrollment  under  the  laws,  usages,  and  customs  of  t^e  Osage 
Nation  or  under  the  decisions  and  rulings  of  the  coiu^  and  the  department. 
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The  additional  or  newly  diacovered  evidence  offered  in  the  leepective  cases  haaheen 
examined  carefully  and  establiahes  moet  clearly  that  the  previoue  advene  action  of 
tiie  department,  aa  expreeeed  in  its  report  of  March  81,  1908,  to  your  committee,  waa 
properly  taken.  There  is  nothing  in  the  evidence  or  the  record  which  would  justify 
me  in  reversing  the  findings  therein  made. 

Fnmi  this  report  it  seems  clear  that  the  perscms  referred  to  and  mentioned  in  Senate 
resolution  70  are  not  entitled  to  share  in  tne  Osage  tribal  estate  provided  for  in  the 
act  of  June  28,  1906  (84  Stat.  L.,  589). 

Subsequently  hearing  were  given  bj  the  Senate  committee,  and 
ibe  attorneys  rejpresentmg  the  claimants  were  permitted  full  oppor*- 
tonity  to  submit  evidence  and  arguments  in  support  of  their  con- 
tentions.    (Vide  Senate  Doo.  744,  60th  Cong.,  2d  sess.) 

The  persons  mentioned  in  the  bill  have  ha^  their  cases  investigated 
and  thoroughly  reviewed  and  have  failed  to  establish  either  legally 
or  equitably  Uieir  claims  to  the  rights  sought.  The  department, 
thereiore,  is  of  opinion  that  the  bill  should  not  pass,  and  it  is  so 
recommended. 

Very  respectfully, 

(Signed)  R.  A.  Ballinoeb, 

Secrektry. 
HojL  Moses  E.  Clafp, 

Cfhairman  Committee  an  Indian  Affairs, 

United  States  Senate. 


Dkpabtment  of  thb  Intebiob, 

Oftioe  of  Indian  Affaibs, 

Washington,  May  12, 1910. 

Gentlemen:  The  office  is  in  receipt,  by  Departmental  reference, 
of  your  letter  of  March  9, 1910,  in  regard  to  certain  of  the  applications 
for  Osage  enrollment  mentioned  in  Senate  resolution  70,  Sixtieth 
Congress,  first  session. 

In  response  to  your  request  to  be  advised  as  to  how  the  Commis- 
sioner or  Indian  Affairs  and  the  Secretary  of  the  Interior  examined 
and  passed  upon  these  cases,  and  what  weight  was  given  to  the 
action  of  the  Osage  national  council  in  the  matter,  jou  are  advised 
that  it  has  been  and  is  the  policy  of  the  department  m  referring  such 
cases  to  the  officer  in  chaise  of  the  Osage  Indians,  to  give  the  appli- 
cants and  the  tribe,  through  its  council,  the  fullest  opportunity  to 
furnish  evidence  and  to  be  heard,  to  the  end  that  no  injustice  might 
be  done.  Hie  records  of  the  office  show  that  the  cases  mentioned 
were  no  exception  to  this  policy,  and  that  each  applicant  was  afforded 
the  opportumty  indicated. 

After  a  careful  investigation  and  the  submission  of  evidence  for 
or  against  the  applicants,  their  cases  were  referred  to  the  Osage 
national  council,  m  order  that  the  members  thereof  mi^ht  say  what 
they  knew  concerning  the  Indian  blood,  affiliation,  tribal  recogni- 
tion, etc.,  of  the  apphcants,  and  might  express  formally  their  views 
as  to  having  them  admitted  to  tribal  membership.  The  cases  were 
then  submitted  to  the  office  with  a  report  from  the  superintendent 
and  all  the  evidence,  including  the  minutes  of  the  tribal  council,  was 

S'ven  a  most  careful  examination  in  connection  with  any  records  of 
le  office  bearing  upon  die  matter. 
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Each  case  was  decided  on  its  own  merits,  and  the  action  of  the 
tribal  council  for  or  against  an  applicant  was  given  proper  weight, 
but  was  not  held  to  do  conclusive  of  an  applicant's  nghte.  The 
finding  of  the  office,  together  with  the  evidence  and  all  papers  beuring 
in-  any  way  on  the  cases  were  submitted  to  the  Secretary  of  the 
Interior  and  given  the  closest  scrutiny  and  examination  in  his  office. 
Very  respectfully, 

R.  G.  Valentine, 

Oommisdoner. 
Messrs.  Eaffleb  &  Mebillat, 

AUomeysfar  Osage  Nationf 

hcmd  BuitdiTig,  WasTiingtcn,  D.  0. 
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THE  "WATERWAYS  TREATT." 


MESSAGE 

FBOK  TSa 


PRESIDENT  OF  THE  MTED  STATES, 

TBAN8MITTINO 

A  BBPOBT  OF  THB  SECBETABY  OF  STATE  CONCEBNINO  LEGIS- 
LATION NBCES  SAB  YTJNDEB  THE  TBEATY  WITH  GBEAT  BBITAIN, 
COMMONLY  KNOWN  AS  THE  "WATEBWAYS  TBEATY." 


Mat  24, 1910.— Bead,  referred  to  the  Ommittee  on  Foreign  Belations,  and  ordered 

to  be  printed. 


To  the  Senate  a/nd  House  of  Representatives: 

I  transmit  herewith  a  report  by  the  Secretary  of  State  conceminjif 
the  legislation  that  is  required  on  the  part  of  the  United  States  under 
the  treaty  between  the  United  States  and  Great  Britain  signed  on 
January  11, 1909,  providing  for  the  settlement  of  international  differ- 
ences between  the  United  States  and  Great  Britain,  and  commonly 
known  as  the  "Waterways  treaty." 

It  is  important  that  legislation  that  will  enable  this  Government  to 
carry  out  its  obligations  under  the  treat7  be  enacted  by  Congress 
during  its  present  session,  and  I  ask  for  the  report  of  the  Secretary 
of  State  the  early  and  favorable  consideration  of  Congress. 

Wm.  H.  Tatp. 

The  Whitb  House,  Washington^  May  2^  1910. 


The  President: 

The  treaty  between  the  United  States  and  Great  Britain,  signed  on 
January  11, 1909,  commonly  known  as  the  "  Waterwavs  treaty,"  hav- 
ing been  ratified  on  both  parts  and  proclaimed  by  the  President,  is 
now  in  effect  between  the  two  countries.  It  becomes,  necessary,  there- 
fore, that  legislation  should  be  enacted  that  wffl  enable  the  Govern- 
ment of  the  United  States  to  meet  and  carry  out  its  obligations  under 
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the  treaty.  The  undersi&ped  JSecretarj  of  State  has  the  honor,  there- 
fore, to  recommend  to  tne  President  that  the  Congress  be  asked  to 
enact  legislation  at  its  present  session  for  this  purpose.  The  legis- 
lation should  provide  for  the  manner  of  the  appointment  of  three 
United  States  commissioners  on  the  Intemationsd  Joint  Commission 
under  Article  VII  of  the  treaty;  for  their  compensation  and  for  their 
traveling  or  other  expenses  necessarily  incurred  in  connection  with  and 
in  the  course  of  their  official  duties^  for  the  appointment  of  a  secretary; 
for  the  employment  of  such  clerical  and  other  assistants  as  may  be 
found  necessary  and  deemed  advisable;  and  for  office  accommodations, 
equipment,  and  supplies,  as  well  as  for  one-half  share  of  the  reason- 
able and  necessary  joint  expenses.  For  these  purposes  it  is  thought 
that  the  sum  of  $76,000  will  not  be  excessive. 

Under  Article  XII  of  the  convention  each  of  the  high  contracting^ 
parties  agrees  to  adopt  such  legislation  as  may  be  appropriate  and 
necessary  to  give  the  commission  the  powers  to  administer  oatjis  to 
witnesses  and  to  take  evidence  on  oath  whenever  deemed  necessary  in 
any  proceeding,  or  inquiry,  or  matter  within  its  jurisdiction  under  the 
treaty;  and  abo  to  provide  for  the  issue  of  subpoenas  and  for  com- 
pelling the  attendance  of  witnesses  in  proceedings  before  the  commis- 
sion. The  legislation  by  Congress  should  therefore  include  provisions 
giving  the  International  Joint  Commission  constituted  by  the  treaty 
the  power  when  holding  joint  sessions  in  the  United  States  to  compel 
the  attendance  of  witnesses  by  application  to  the  circuit  court  of  the 
United  States  for  the  circuit  witnin  which  such  session  is  held,  and 
empowering  and  directing  such  court  to  make  all  orders  and  issue  all 
processes  necessary  and  appropriate  to  that  end. 

Respectfully  submitted. 

R  C.  Knox- 

Depabthent  of  State, 

Waahingtonj  May  23,  1910. 
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SPEECH  OF  HON.  JOSEPH  Q.  CANNON. 


Mr.  Crane  presented  the  following 

8PEBCH  07  HON.  JOSEPH  O.  GANNON  BB70BB  THB  lODDLBSBX 
CLTJB,  BOSTON,  KASS.,  SATXTBDAY,  APBIL  80,  1010,  ON  *<ULTSSB8 
S.  GBANT,  THB  XODBST,  OOT7BAOBOU8  KAN,  THB  NOBHAL 
AMBBICAN.'* 


Mat  26, 1910.— Ordered  to  be  printed. 


Mr.  Cannon.  Mr.  Toastmaster  and  gentlemen  of  the  Middlesex 
Club,  I  never  read  but  one  speech  in  my  life  and  would  not  undertake 
to  read  my  remarks  to-night  to  an  audience  of  3,000  people,  but  I  am 
reminded  as  1  look  into  your  faces  of  an  occurrence  out  on  the  Wabash 
before  most  of  you  were  born.  The  place,  a  little  country  general 
store  where  everything  was  sold  from  mackerel  and  tar  to  silk  and 
prints;  boy  of  all  work,  deputy  postmaster,  17  years  old,  the  individual 
who  now  addresses  you.  It  was  a  farming  community,  before  the  day 
of  railways.  Markets  were  down  the  Wabash,  down  the  Ohio,  down 
the  Mississippi,  on  flatboats.  The  man  or  boy  who  had  floated  down 
the  Mississippi  on  a  flatboat,  when  he  returned  on  the  little  stem- 
wheel  steamer,  was  a  traveled  gentleman,  looked  up  to  in  the  com- 
munity. 

One  cold  winter  day  a  man,  not  a  relative  of  your  Senator  Crane, 
but  a  man  by  the  name  of  Crane,  came  into  the  little  establishment  ana 
said,  ''Is  there  any  mail  for  met "  I  passed  back  to  the  place  where 
the  mail  was  kept.  It  was  before  the  day  of  post-office  boxes.  I  eave 
him  three  letters  and  two  or  three  papers.  This  Mr.  Crane  Uvea  by 
traveling,  generally  walkine,  although  sometimes  a  farmer  would 
give  him  a  lift,  and  he  would  go  10  miles,  20,' 00,  or  100  miles,  to 
give  talks  which  he  called  lectures,  the  compensation  which  he  re- 
ceived being  all  the  wav  from  $5,  and  on  special  occasions,  $10.  This 
being  a  very  cold  day,  ne  rubbed  his  hands  as  he  went  back  to  the  red- 
hot  box  stove  around  which  were  five  or  six  farmei*s,  among  them 
AsLTon  Merris.  He  opened  one  letter,  and  as  he  rubbed  his  hands  he 
said,  "Ahl "  "  What^s  the  matter,  Crane ? "  said  Uncle  Merris.  ^'An 
invitation  from  Boston  to  lecture.  I  wonder  if  I  had  better  accept 
it!"  '*0f  course  you  had,"  said  Aaron  Merris.  ''Of  course  you 
had.    I  never  did  like  them  Boston  men."    [Applause.] 

To-night  for  the  second  time  in  mv  life  I  am  going  to  crave  the 
indulgence  of  my  audience  while  I  read.  What  I  may  do  before  I  sit 
down  I  do  not  know,  because  I  have  the  birthright  in  Friends'  meet- 
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in{^,  you  kno«f ,  of  being  moved  by  the  spirit  as  it  is  given.  [Laughter 
and  applause.] 

One  of  the  weaknesse«  of  age  is  the  tendency  to  live  in  the  past; 
but  it  is  true  that  the  conteste  of  those  who  liave  gone  before,  their 
battles  for  correct  policies  in  war  and  peace,  their  effoits  to  write 
those  i>olicie6  into  legislation,  their  struggles  against  the  counsels  of 
the  vicious,  the  ignorant,  the  selfish,  and^the  demaorogue,  constitute  a 
glorious  history,  show  the  timbre  of  the  people  who  have  preceded 
us,  and  furnish  examples  and  experience  by  which  we  may  profit  ia 
solving  the  problems  that  confront  us  to-day.  Therefore,  I  make  no 
apology  for  uniting  with  the  Middlesex  Club,  a  ijepublican  club,  in 
celebrating  the  birtaday  annivei*sary  of  Ulysses  S.  Gi'ant 

In  April,  1861,  he  was  a  clerk  in  his  father's  store  in  Galena. 
In  April,  1865,  he  was  the  most  famous  military  man  in  tbe  world. 
In  April,  1861,  he  presided  at  a  Union  meeting  in  a  small  Illinois 
town,  unknown  even  to  the  majority  of  his  neighbors;  in  April,  1865, 
he  presided  at  that  most  famous  Union  meeting  at  Appomattox,  when 
armed  resistance  to  the  Union  ended.  He  had  not  come  to  this  success 
and  distinction  through  political  favoritism  or  favorable  publicity, 
unless  we  accept  Geneml  Brugg's  epigram  on  Grover  Cleveland:  **  We 
love  him  for  tne  enemies  he  made." 

All  the  political  genemls  and  all  the  literary  generals  were  opposed 
to  Grant,  and  without  friends  in  Washington  and  nothing  but  his 
record  as  he  made  it  commending  him,  he  went  from  one  victory  to 
another,  compelling  recognition  imtil  Lincoln  placed  him  in  command 
of  all  the  Union  armies  before  he  had  ever  met  or  seen  the  man. 
General  Sherman  said  every  other  general  in  the  western  army  had  his 
press  agent  with  him,  and  while  the  newspaper  accounts  were  necessa- 
rily confusing  as  to  who  were  the  real  heroes,  none  of  them  gave 
Grant  the  credit;  but  the  truth  could  not  be  kept  from  the  Govern- 
ment and  the  people. 

Almost  up  to  the  day  of  Lee's  surrender  there  were  severe  criti- 
cisms of  Grunt  and  the  country  at  times  was  compelled  to  doubt,  as 
they  read  of  him  as  a  "butcher"  needlessly  sacrificing  life,  as  a 
''drunkard"  unfit  to  command  troops,  as  a  dull  and  commonplace 
man,  utterly  devoid  of  military  genius;  but  somehow  his  work  and  the 
victories  that  followed  him  answered  the  criticism,  and  the  men  in 
the  field  and  their  friends  at  home  waited  with  hope  that  he  would 
succeed  where  others  better  advertised  had  failed. 

NO  HT8XBBIA  IN  GRANT. 

General  Grant  seems  to  have  been  a  perfectly  normal  man.  He  had 
neither  enthusiasm  nor  passion,  and  no  hysterical  development  of  any 
kind.  He  had  no  sense  of  the  dramatic,  and  failed  to  do  those  things 
which  instantly  appeal  to  the  public  eye.  He  was  so  calm  under  all 
circumstances  that  ne  seems  to  have  conmiunicated  some  of  his  unex- 
citable  nature  to  those  about  him,  even  to  the  horse  he  rode.  Who 
ever  heard  of  Grant  on  a  prancing,  rearing  war  horse?  Why,  even 
the  artists  who  are  ever  looking  for  the  dramatic  and  picturesque 
have  always  pictured  Grant  sitting  quietly  on  a  horse  standing  on  four 
feet,  as  quietly  as  though  just  unhitched  from  the  plow. 

At  Vicksburg  Grant  sent  Logan  into  the  city  to  teke  formal  posses- 
sion when  Pemberton  surrendered;  at  Appomattox  he  wore  the  ordi- 


Digitized  by 


Google 


8P££CH  OF  HOir.  JOSBPH  O.  OAKKON.  -i 

oary  service  uniform  when  he  accepted  Lee's  surrender,  and  be  could 
see  no  dramatic  climax  in  the  fall  of  the  Confederacy,  to  be  commem- 
orated by  his  entering  Lee's  lines,  or  taking  personal  possession  of 
Richmond.  He  hurri^  to  Washington  to  arrange  for  disbanding  the 
great  armies  under  his  command,  and  for  sending  the  soldiers  home 
to  their  families  and  friends  and  former  occupations.  This  same 
indifference  to  dramatic  demonstrations  and  situations  followed  him 
through  life. 

In  his  tour  around  the  world  be  met  crowned  heads,  statesnoen,  and 
plain  people  with  the  same  simple  manner.  He  sniprised  t*ie  Ger- 
matis  by  walking  from  his  hotel  to  the  palace  to  call  on  Prince  Bis- 
marck, and  the  Prince^  we  are  told,  met  him  at  the  door  instead  of 
waiting  to  receive  him  m  state.  He  met  the  Queen  of  England,  the 
Osar  of  Russia,  the  Eknperor  of  Japan,  and  the  King  of  Siam  in  the 
same  way,  conforming  to  the  etiquette  of  the  court,  but  for  •himself 
never  drbpping  the  role  of  the  plain  American  gentleman.  He  might 
have  appeared  in  the  courts  of  £nrope  and  Asia  wearing  the  four 
stars  m  a  general^  won  in  saving  ttie  union,  and  by  no  man  of  right 
worn  from  Washmgton  to  his  aay,  but  he  refused  to  appear  in  the 
uniform  which  gave  him  greatest  distinction  in  the  eyes  of  the  world, 
BAd  appeared  ever  and  always  as  an  American  citizen. 

THE  CRmCS  or  GRAKT. 

Hiere  is  no  better  illustration  of  the  fickleness  and  hysteria  of  critics 
and  tbe  undercurrent  of  steadfastness  in  the  people  than  is  found  in 
the  tk^eoitment  of  General  Grant  from  the  tinse  ne  came  on  the  national 
stage  as  a  defender  of  the  Union  to  the  day  of  bis  death  on  Mount 
Mi^Gregor.  His  critics  could  find  no  military  genius,  no  patriotic 
devotioa,  and  no  moral  courage  in  this  man  while  m  was  fighting  great 
battles,  but  after  each  and  every  victory  they  were  forced  to  join  in 
the  chorus  of  approval  that  came  from  the  great  heart  of  the  people. 
The  onties  eonaemned  Grant  at  Paducah,  at  Corinth,  at  DoBefson,  at 
Yic^boig,  at  Ohattanooga,  in  the  Wilderness,  and  they  kept  the  peo- 
ple who  mpeirided  upon  the  public  prints  for  information  in  a  fever  of 
unrest  lirbile  tire  armies  Boder  Grant  were  fighting  ti^ose  battles^  but 
tiw  eritkB  were  forrod  to  join  in  the  approval  *^  Well  done,  faithful 
sef^vant,"  afOer  the  battles  were  won.  The  crities  were  bitler,  uncom- 
promifltn^,  and  even  knaUdoas,  while  President  Grant's  administration 
was  working  out  the  policy  of  reconstruction,  but  the  people  approved 
tiie  wQvk  tMtt  "was  aoeompiirited.  The  etities  nafisT^epresented  the  first 
dtieen  as  he  quietly  enctroled  the  globe  with  the  modesty  and  dignity 
of  an  Ainetioan  mnileiaan,  but  the  people  gare  Grant  such  a  wefcome 
on  faia  return  as  iiad  never  before  nor  since  been  given  to  any  man  in 
America.  The  erities  abused  and  villified  Grant  when,  without  his 
inspiration,  his  admireiv  sought  to  give  him  a  third  nomination,  but 
tibe  people  showed  their  appreciation  of  his  worth  when  he  took  his 
place  in  the  ranks  of  the  Republican  party  and  gave  his  services  to  tbe 
election  of  General  Garfield.  The  critics  stripmd  the  very  soul  of  tbe 
man,  robbed  him  of  character  even,  when  a  characterless  speculator 
robbed  him  and  his  family  of  their  propertv,  but  the  people  dieered 
the  dying  soldier  back  to  life  as  he  laborea  with  his  pen  to  pay  the 
debts  tlM  had  been  fraudulently  plaoed  against  his  name  and  ^me, 
Mid  when  at  last  death  dOfiquered  tbe  man  who  had  been  invincible 
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before  all  human  foes  there  was  such  a  wave  of  sorrow  and  commea- 
dation  from  the  people  of  all  the  world  as  had  come  up  from  humanity 
but  once  in  our  nation's  history,  when  the  hand  of  the  assassin  struck 
down  Lincoln.  But  let  us  not  be  too  hard  on  the  critics.  They  are 
but  the  representatives  of  and  vehicles  for  the  outpourings  of  hysteria 
and  the  human  frailty  called  ^^  envy,"  that  has  been  a  part  of  man's 
nature  since  the  expulsion  from  the  Garden  of  Eden. 

There  is  a  legend  that  in  the  old  Thuringian  forests  there  used  to  be 
strane^  beings,  a  race  of  giants,  more  and  less  than  mea,  who  were 
considered  by  the  Romans  as  horrible  beasts  and  by  the  Germans  as 
divine  incarnations,  and  who,  according  to  the  occasion,  can  the  risk 
of  being  exterminated  or  worshiped.  So  it  was  with  this  modest, 
unpretentious,  undramatic  soldier  and  statesman.  He  was  hero  to 
the  people  whom  he  served,  but  devil  to  those  who  looked  on  him 
only  with  envv. 

Lincoln  had  a  hundred  brilliant  Ig^niuses  criticising  him  and  tellinflf 
him  what  he  ou^ht  to  do,  but  Lincoln  saved  the  Union  without  fol- 
lowing their  advice  or  heeding  their  criticism.  Grant  had  a  thousand 
men  in  and  out  of  the  army  telling  him  how  to  take  Vicksburg;  but 
he  followed  his  own  plan  evolved  there  on  the  ground  anH  won.  So 
it  has  been  throughout  our  history,  and  so  it  will  be  to  the  end.  Ours 
is  a  representative  government,  and  the  men  who  administer  it  must 
be  representative  of  the  people,  not  of  one  class  or  occupation;  and 
while  the  critic  has  his  place,  he  does  very  little  to  help  make  the 
wheels  go  round.  He  may  ^t  into  the  clouds  and  spread  a  mist  of 
hazy  talk  about  progressive  ideas,  or  down  in  the  mire  throwing  mud 
at  everybody,  but  we  need  men  who  will  keep  on  the  level  and  deal 
with  realities  to  work  out  definite  phins. 

REFUSED  TO  GOlOdBMORATE  FALL  OF  OONFSDERAOT. 

General  Grant  refused  to  have  the  surrender  at  Appomattox  com- 
memorated in  a  historic  painting  representing  him  as  receiving  the 
sword  of  Lee,  as  is  represented  the  surrender  of  Burgoyne  to  Genei*al 
Gates  at  Saratoga,  in  the  great  painting  hung  in  the  Botunda  of  the 
National  Capitol.  In  fact,  he  never  touched  the  sword  of  Lee.  In 
that  refusal  Grant  not  only  illustrated  his  own  character  as  a  man  whose 
whole  contest  had  been  the  restoration  of  the  Union,  but  his  action 
typified  the  sentiment  of  the  Republican  party,  then  and  now  responsi- 
ble for  the  conduct  of  the  Government. 

The  Federal  Government  has  never  commemorated  in  monument  or 

Eicture  the  fall  of  the  confederacy.  It  never  will.  [Applause.]  It 
as  pi*ovided  for  the  preservation  of  the  most  historic  battlefields  and 
there  mingle  the  monuments  to  the  heroism  of  both  armies,  but  the 
policy  of  the  Republican  paily  has  been  for  the  benefit  of  the  whole 
Union— North  and  South,  East  and  West — and  this  policy  has  obliter- 
ated the  scars  of  war  more  completely  than  any  other  policy  could 
have  done,  for  it  has  spread  the  industries  once  confined  to  New  Eng- 
knd  over  the  South  and  West,  and  although  New  England  has  multi- 
plied her  industries  many,  manv  times,  she  has  now  but  a  minor 
percentage  of  the  great  industrial  output  of  this  country. 

One  artist,  Emanuel  Leutze,  foreign-bom,  like  so  many  of  our 
people,  has  portrayed  on  canvas  the  spirit  of  the  American  people, 
and  I  am  glad  the  Congress  made  that  picture  a  conspicuous  feature 
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of  the  decoration  of  the  Capitol.  It  is  labeled:  ^^  Westward  the 
Coarse  of  Empire  takes  its  Way,"  and  it  hangs  over  the  landing  of 
the  Hiain  stairway  in  the  House  wing  of  the  Capitol  at  Washington, 
where  everyone  must  see  it  in  going  to  the  galleries  of  the  House  of 
Bepresentatives.  Some  critics  nave  said  it  is  not  a  great  artistic  pro- 
duction, but  to  me  it  is  the  most  inspiring  picture  I  have  ever  seen, 
because  it  presents  the  real  sfHiit  tnat  has  made  this  the  greatest 
nsQon  OD  earth* 

WESTWABD  THB  OOCBSE  OF  EMPIRE  TAKES  PTS  WAT. 

In  the  foreground  of  this  great  painting  is  depicted  the  struggles 
and  privations  of  the  early  wagon  train  crossing  a  pass  in  the  Iu>ckj 
Mountains ;  beyond  are  the  towering  cliffs  in  the  backbone  of  the  con- 
tinent, and  in  the  distance  are  gushing  gejsers,  grand  canyons,  and 
the  idealization  of  an  Eldorado,  stretching  like  a  mirage  of  hope  before 
the  eyes  of  those  in  the  emigrant  train.  In  that  picture  is  given  the 
most  graphic  story  of  the  trials  and  the  perseverance  and  the  unconquer- 
able spirit  of  the  we8tern  pioneers.  There  in  the  mountain  fastness, 
gathered  about  the  old  ^^  prairie  schooner,"  is  the  family  circle,  the 
foundation  of  our  civilization;  the  mother  with  the  babe  at  her  breast, 
the  children  at  play,  the  father  with  rifle  in  hand  guarding  his  little  flock, 
and  the  adventurous  spirit  of  vouth  scaling  the  cliffs  above  the  pass. 
There  is  the  broken  wagon  ana  even  the  grave  of  one  who  has  died  in 
the  struggle  to  reach  the  promised  land.  But  the  trials  and  discourage- 
ments mive  not  broken  the  spirit  of  these  pioneers,  contesting  with 
nature  in  their  effort  to  scale  the  mountains,  which  your  own  Daniel 
Webster  said  should  mark  the  limitations  of  this  nation,  and  there 
was  to  have  been  planted  the  statue  of  the  God  Terminus^  to  remind 
the  t)eople.  *'  Thus  far  and  no  farther." 

It  is  sucn  a  pictuire  as  comparatively  few  now  living  can  appreciate, 
for  it  is  not  merely  the  artist's  fancy,  but  real  history  placed  on  canvas: 
the  most  romantic  history  of  the  West,  worthy  a  place  beside  that  of 
the  Pilgrim's  Landing,  portraying  incidents  which  brought  out  in  best 
form  the  indomitable  spirit  oi  the  American  people.  And  the  hope 
which  then  seemed  to  be  but  a  mirage  has  become  the  most  real,  tne 
most  glorious  part  of  our  development.  Those  pioneers  who  went 
into  the  West  created  Commonwealths  which  are  tne  most  progressive 
and  exhibit  the  most  remarkable  development  under  a  people's  gov- 
ernment. To-day  the  great  Middle  West  is  the  industrial  :jenter  of 
the  country,  producing  m  manufactured  product  more  than  all  of  New 
England  and  New  York  and  Pennsylvania  combined,  while  the  Pacific 
coast  has  developed  into  an  empire  of  pro<luction  such  as  was  never 
dreamed  of  by  tne  pioneers  who  crossed  the  continent  in  search  of 
^old. 

And  now  I  want  to  see  some  artist,  with  a  broad  conception  of  this 
phenomenal  development,  paint  another  picture^  gathering  upon  the 
canvas  an  allegorical  presentation  of  this  realization  of  the  dreams  and 
the  hopes  which  inspired  the  pioneers  portrayed  by  Leutze,  the  German- 
bom  painter,  in  that  remarkable  picture  of  Westward  the  Course  of 
Empire  Takes  its  Way. 
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THE  LIBERAL  MOVEMEirr. 

The  administration  of  Grant  was  opposed  by  the  most  remarkable 
coalition  that  was  ever  known  in  American  politics.  A  body  of  men 
who  were  disappointed  in  the  administration  met  in  convention  at  Cin- 
cinnati and  called  themselves  Liberal  Republicans. 

O  men  of  the  Middlesex  Club,  the  Republican  party,  cotisistinpr  of 
a  majority  of  the  people  of  the  Republic,  fighting  the  battles  of  the 
Republic  under  the  leadership  of  that  great  party,  contributed  money 
by  taxation  to  pay  the  expenses  of  constructing  a  navy  such  as  made 
useless  all  the  navies  of  the  world.  [Applause.]  Beginning  with  Lin- 
coln, and  luting  from  that  time  to  this  day,  the  policy  of  protection 
and  all  the  policies  of.  the  Republican  party  have  been  in  continuous 
operation  for  the  prosperity  and  development  of  this  country,  except 
for  a  very  short  period  which  most  men  of  my  age  and  your  age  ao 
not  recall  with  pleasure.  [Laughter.]  Our  great  party  has  been 
glorious  in  history,  magnificent  m  accomplishment,  from  its  birth  to 
5ie  present  time.  [Applause.]  It  is  still  virile,  still  true  to  the  coun- 
try, to  a  government  of  the  people;  still  helping  to  develop  the 
resources  of  the  country  and  to  continue  those  policies  under  which 
was  foiight  the  greatest  civil  war  that  ever  was  waged  in  the  tide  of 
time.  We  have  substantially  paid  the  war  debt,  and  we  ever  hold  in 
grateful  remembrance  the  men  who  wore  the  blue  and  had  the  highest 
post  of  honor  in  that  great  contest,  cbnstituting  as  they  did  one-third 
of  the  battle  force  of  the  Northland,  while  the  other  two-thirds  were 
maintaining  the  Government  and  supporting  the  army.  Since  the  close 
of  that  greAt  war  we  have  paid  to  tne  heroes  who  fought  in  the  field 
and  to  their  widows  and  orphans  four  thousand  million  dollars  in  pen- 
sions, thank  God,  and  we  wifl  continue  to  remember  their  service  and 
bravery  until  the  last  of  them  has  knswered  tb  the  final  roll  (A\h 
[Applause.] 

Tne  Republican  party  I  It  was  good  enough  for  a  majority  of  ttte 
people,  when  certain  men,  on  their  own  motion,  got  together  at  Cin- 
cinnati and  named  themselves  Liberal  Republicans;  and  in  these  days, 
T\ hen  we  have  "  progressive"  Republicans,  and  "independent"  Repub- 
.  licans,  O  men  of  the  Middlesex  Club,  let  Us  wipe  the  word  "  Republican" 
off  our  banners,  and  forget  olir  party's  glorious  achievements  in  the 
past,  before  we  add  an  adjective  to  the  name  Republican.  [Prolonged 
applause.]  The  history  of  the  Republican  patty  in  all  its  contests  in 
the  past  proves  to  us  that  when  somebody  would  attempt  to  improve  the 
name  "Republican,"  he  has  it  in  mind  to  delude  ^nuin'e  Republicans 
without  having  the  courage  to  itaarch  over  and  join  the  Democratic 
party,  as  he  ought.     [Applause.]    That  is  what  one  of  your  distin- 

fuisLed  citizens  has  done.  I  honor  him  for  his  business  ability  and 
is  correct  habits  of  life.  Once  he  answered  to  the  name  of  Repub- 
lican, but  within  the  last  two  weeks  has  proclaimed  in  New  York,  as  well 
as  here,  that  he  has  found  rest  in  the  bosom  of  the  Democracy,  and  he 
turned  and  exhorted  those  who  Were  like  unto  him  to  follow  his  exam- 
ple and  enlist  under  the  flag  which  would  tell  the  story  of  their  pblicies. 
In  1872  the  Liberal  Republicans  nominated  for  President  the  most 
radical  Republican  the  country  had  ever  known,  the  high  priedt  of 
Republicanism  and  protection,  Horace  Greeley,  and  for  Vice-President, 
B.  Gratz  Brown.  The  Democratic  convention  became  an  echo,  ac- 
cepted candidates  and  platform  of  the  Liberals,  suppressing  the  iden- 
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tity  of  the  Democratic  party.  Greelev  was  a  radical  protectionist, 
those  who  nomiDated  him  were  free  tracers;  Greeley  had  complained 
that  Lincoln  did  not  go  fast  enough  in  prosecuting  tne  war  and  eman- 
cipating the  slaves :  tney  had  declared  the  war  was  a  failure.  It  was 
yoking  tbe  lion  and  the  ass,  with  a  platform  that  relegated  to  the  peo- 

Sle  the  one  great  economic  issue  op  which  the  parties  had  always 
ivided — the  tariff.    That  platform  said: 


decision  q!  the  Congress  thereon,  wholly  free  from  executive  hiterference  or  dictation. 

ilj  God!  suppose  the v  had  succeeded.  What  a  revision  that  would 
have  been.  The  convention  was  not  a  union  of  men  thinking  alike  on 
political  questions,  but  a  coalition  of  men  who  had  nothing  in  common 
except  personal  grievances  and  disappointments.  There  were  great 
men  in  that  movement,  but  they  did  not  have  great  a^spirations  or 
great  inspirations.  They  forgot  the  very  first  precept  of  a  govern- 
ment of  the  people,  a  union  on  principles  of  government.  They  were 
opposing  men,  not  advuiu  ing  ideas.  Greeley  was  most  generous  in 
accepting  the  promise  of  Democratic  support.  In  his  letter  he  spoke 
of  ^'a  new  departure  from  jealousies,  strifes,  and  hates  into  an  atmos- 
phere of  peace,  fraternity,  ^nd  mutual  good  will,''  and  he  assured  his 
allies  that  he  regarded  them  as  even  better  Democrats  than  before, 
while  he  was  no  less  a  Kepublican  than  he  ever  had  been.  How  history 
repeats  itself.    [Laughter.] 

Where  was  the  conversion?  We  were  not  permitted  to  know. 
Neither  party  to  the  coalition  followed  the  example  of  Saul  of  Tarsus 
and  acknowledged  its  conversion  and  changei  its  name.  They  did  not 
see  the  light  from  heaven,  but  apparently  from  the  Treasury.  It  was 
a  coalition  without  any  progressive  principle,  though  it  was  heralded 
as  a  proorressive  movement.  Its  purpose  in  effect  was  to  arrest  prog- 
ress, to  check  the  reconstruction  of  the  South,  to  stop  the  march  toward 
resumption  of  specie  payment,  to  halt  the  settlement  of  the  war  debt, 
to  leave  principles  of  government  stiignant,  and  bicker  over  the  trivial 
things, in  administration,  with  slander  as  the  mainspring  and  scandal 
mongers  for  the  leaders  in  a  great  national  campaign.  Ilistorj  repeats 
itself  again.     [Applause,] 

THE  PEOPLE  WEBE  NOT  FOOLED. 

It  would  have  been  a  serious  reflection  upon  the  sober  sense  and 
the  intelligence  of  the  American  people  if  such  a  campaign  had  suc- 
ceeded. It  failed,  more  ignominiously  than  any  other  national  political 
campaign  ever  before  or  since  failed,  and  its  failure  taught  a  lasting 
lesson.  Virile  manhood  does  not  form  coalitions  of  radicalism  and 
liberalism,  of  vitriol  and  soothing  sirup,  of  Republicanism  and  De- 
mocracy. Men  may  chant^e  their  political  convictions,  but  they  will 
not  attempt  to  yoke  up  protection  and  free  trade,  sound  money  and 
fiat  money,  or  sacrifice  all  principles  of  political  government  for  a 
mere  temporary  victory  and  the  occupation  of  office,  or  for  petty 
revenge.  Such  coalitions  have  failed  ever  apd  should  fail  always. 
There  is  no  political  purgatory,  no  halfway  bouse  between  political 
integrity  ana  benevolent  pretense.  Any  attempt  of  that  kind  is  set 
down  as  demagogy. 
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Emery  A.  Storrs,  a  brilliant  lawyer  in  Chicago,  fittingly  character- 
ized the  coalition  in  these  words: 

I  think  that  the  coonael  of  a  daas  of  men  who  are  unable  to  agree  on  anything 
except  their  antipathies,  and  have  no  harmony  except  in  their  dislikes,  who  agree 
upon  nothing  but  opposition  and  are  unable  to  agree  upon  any  afiQrmative  line  of 
policy,  is  not  likely  to  influence  a  great  party. 

And  they  were  not. 

The  candidates  of  this  coalition  were  both  editors  and  the  inspiration 
seems  to  have  been  a  hope  of  securing  control  of  the  oreans  of  pub- 
licity. In  that  hope  and  design  they  were  very  successful.  Through 
Greeley,  a  strong  protectionist,  the  "New  York  Tribune,  then  the  most 
powerful  Republican  paper  in  the  United  States,  was  brought  to  tiie 
support  of  the  coalition,  and  its  example  was  followed  by  other 
Republican  pajpers,  such  as  the  Sprin^eld  Republican,  the  Cbioaeo 
Tribune,  the  Cincinnati  Commercial,  then  the  mo^^t  forceful  Republi- 
can paper  in  Ohio.  They  made  common  cause  for  the  coalitions  wiUi 
the  New  York  World,  the  Evening  Post^  the  Chicago  Times,  and  sub- 
stantially all  the  metropolitan  papers  in  the  West,  save  alone  the 
Globe- Democrat  of  St.  Louis,  before  the  war.  during  the  war,  after 
the  war,  and  from  that  time  to  this  the  one  snining  great  exception 
which  has  been  true  to  the  policies  of  the  Republican  party  in  dark 
days  and  bright  days.    All  honor  to  the  Globe-Democrat    [Applause.] 

A  POWERFUL  GOMBINATTON 

It  was  a  most  formidable  combination,  these  great  papers  haying 
access  to  millions  of  readers,  and  their  efforts  were  supplemented  by 
those  of  such  men  as  Senator  Lyman  Trumbull,  Stanley  Matthews, 
George  Hoadley,  David  Dudley  Field,  Carl  Schurz,  Joseph  Pulitzer, 
Horace  White,  Cassius  M.  Clay,  George  W.  Julian,  Edward  Atkinson, 
David  A.  Wells,  Theodore  Tilton,  ana  many  others.  It  whs  a  combi- 
nation of  those  who  controlled  the  Democratic  party  on  the  one  hand 
with  some  of  those  who  had  been  able  and  forceful  in  the  Republican 
party  on  the  other  hand  to  deliver  the  Democratic  party  over  solidly 
to  Greeley  and  to  disrupt  the  Republican  party.  Perhaps  it  was  the 
most  powerful  combination  of  the  leaders  of  the  respective  parties  that 
has  ever  been  formed  in  the  history  of  the  country. 

In  May,  1872,  the  metropolitan  press  of  the  country  announced  the 
dissolution  of  the  Republican  party  and  be^n  to  prepare  its  obituary. 
But  the  Republican  party,  organized  by  Lincoln,  under  whose  leader- 
ship the  Union  had  been  preserved  and  the  amendments  to  the  Consti- 
tution adopted,  believing  in  the  policy  of  protection,  and  having 
written  that  policy  into  law,  could  not  be  controlled  by  leaders  or  by 
the  press.  The  men  who  formed  the  combination  reckoned  without 
the  great  body  of  the  people;  they  were  not  representing  the  people, 
but  their  own  selfish  ambitions.  Those  who  made  up  the  rank  and  file 
of  the  Republican  party  did  not  attempt  to  compromise  with  the  ene- 
mies of  the  policies  of  their  party,  but,  turning  their  faces  to  the  foe, 
proclaimed  anew  their  devotion  to  the  economic  principles  of  the 
Republican  party. 

The  great  body  of  the  people  treated  these  newspapers  and  other 
publications  that  undertooK  to  deliver  their  readers  over  to  the  coalition 
as  just  so  many  individuals.  They  remained  true  to  their  convictions 
and  true  to  the  Republican  party,*^and  in  November,  1872,  Grant  was 

Digitized  by  VjOOQIC 


6FSECH  OF  HOK.  JOBSPH  Q.  OAHKOIT.  9 

elected  by  the  greatest  popular  vote  and  the  greatest  proportion  of  the 
electoral  vote  ever  given  to  a  President  The  people  gave  a  fitting 
and  lasting  illustration  of  the  &ct  that  the  publisner  of  a  great  news- 
paper may  have  thousands  of  readers,  but  he  can  not  destroy  their 
political  convictions  or  deliver  their  votes  in  the  ballot-box.  The 
American  people  did  their  own  thinking  at  that  time  and  will  continue 
to  do  their  own  thinking  in  the  future.     (Applause.) 

USUBPERS  CHARGED  USUBPATION. 

After  nearly  forty  years  have  passed,  it  is  curious  reading  to  turn 
back  to  the  platform  of  that  coalition  and  see  such  terms  as  ^^usurpa- 
tion'' and  ^^ treachery"  hurled  at  the  President,  and  then  note  tnat 
the  so-called  Liberal  fiepublican  convention  was  entirely  self-consti- 
tuted and  represented  nobody  but  the  self-appointed  delegates  usurping 
the  name  of  the  party  they  were  trying  to  destroy  and  the  functions 
of  a  national  convention,  while  the  Democratic  convention  betrayed 
the  Democratic  party  by  surrendering  to  the  so-called  Liberal  party, 
accepting  its  candidates  and  platform  without  the  change  of  a  word  or 
a  letter.  The  whole  combination  of  Republican  bolters,  Democrats, 
and  publishers,  showed  how  blind  men  may  become  when  they  forget 
the  representative  character  of  our  Government  in  its  party  conven- 
tions, as  well  as  in  the  Congress  and  in  the  executive  departments.  But 
when  we  turn  to  the  election  returns  and  see  how  that  coalition  was 
repudiated  by  the  voters  at  the  polls,  we  are  reminded  of  Lincoln's 
remark,  that — 

Toa  can  fool  some  of  the  people  all  the  time;  all  the  people  some  of  the  time;  bat 
you  can't  fool  all  the  people  all  the  time. 

(Applause.) 

There  were  faults  in  Grant's  administration,  as  there  would  have 
been  in  any  administration  following  that  of  President  Johnson,  which 
divided  and  demoralized  the  party  in  power,  and  these  faults  might 
have  been  pointed  out  and  assailea  by  the  properly  constituted  party 
convention  that  represented  nearly  one-half  of  the  American  people; 
but  when  the  prosecutors  of  Grant  demonstrated  that  they  nad  no 
client  the  farce  became  so  apparent  that  the  campaign  ended  in 
ridicule. 

In  his  memoirs  Grant  tells  of  an  incident  in  his  camp>aign  in  Texas, 
where  one  night  the  camp  was  disturbed  by  an  unearthly  noise  that 
had  a  panicky  effect  on  the  soldiers  and  caused  some  uneasiness  among 
the  officers.  A  squad  was  detailed  to  make  a  reconnoissance.  They 
stealthily  moved  m  the  direction  from  which  the  sounds  came,  and  as 
the  men  rounded  a  butte  they  discovered  two  coyotes  on  little  hillocks 
engaged  in  a  serenade.     The  noise  made  by  the  Liberal  and  Democratic 

}>ress  against  Grant  was  a  fitting  parallel  to  that  episode  in  his  early 
ife.  It  did  not  frighten  him  nor  the  Republican  rank  and  file  who 
marched  to  the  polls  with  the  same  determination  they  had  four  years 
before,  and  600,000  more  of  them  dropped  Republican  ballots  into  the 
boxes,  many  of  these  being  Democrats,  who  took  that  method  of 
repudiating  the  attempted  betrayal  of  their  leaders  who  had  sought  to 
deliver  them  to  the  prAense  of  a  party  that  represented  nothing  but 
sound  and  fury.  [Applause.]  The  presumptions  attempt  to  destroy 
the  Republican  partv  aid  destroy  the  coalition,  and  the  man  who  had 
done  so  much  to  build  up  the  Republican  party  and  make  its  policies 
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dominant  in  the  country,  died  of  a  broken  heart  before  the  eleetoral 
ooltoge  met  to  tabulate  the  reauli. 

▲  COALITION   rOR  PRVB  9RAI». 

The  real  purpoee  of  the  coalition  against  Grant  in  1879  waa  the  over- 
throw of  the  protective  policy.  The  Democratd  in  their  oonventionof 
1868,  bad  declared  for  a  tariff  for  revenue  only,  just  as  they  have  done 
ever  since.  The  men  who  were  most  conspicuous  in  the  Liberal  con- 
vention were  what  were  called  **  free  traders,"  and  were  in  harmony 
widi  the  Democratic  policy  touching  the  tariff,  and  while  both  Liber- 
als and  Democrats  in  1872  relegat^  the  tariff  question  to  the  oeopte 
in  their  congressional  districts,  in  1876  thev  were  all  for  the  old  Demo- 
cratic policy  of  free  trade,  as  they  have  oeen  from  that  time  to  the 
present,  and  as  they  are  now.     [Applause.] 

When  the  Democratic  party,  through  the  aid  of  the  mugwump  ele- 
ment, came  into  control  of  the  House  of  Representatives  and  the  presi- 
dency in  1885,  the  Mills  tariff  bill  was  passed;  but  it  failed  of  enact- 
ment because  of  the  Republican  Senate.  When  they  secured  full 
Sower  in  1893,  they  enacted  the  Wilson  law,  repudiated  by  their  Presi- 
ent  because  it  was  not  sufficiently  radical,  and  yet  it  was  sufficiently 
radical  to  cripple  the  industries  of  the  country,  close  the  factories, 
throw  out  of  employment  3,000,000  laborers,  and  fail  in  producing 
revenue  enough  to  carry  on  the  Government,  rendering  it  necessary 
for  the  Government  to  borrow  $265,000,000  for  ordinary  expenses. 
Here  was  the  culmination  of  the  long  fight  through  the  years  against 
the  protective  policy,  and  its  success  was  the  greatest  disaster  that  has 
ever  come  to  the  industries  of  the  United  States.     [Applause.] 

DINGLET  LAW  BRINGS  PROSPERITY. 

The  country,  having  had  this  object  lesson,  reversed  itself,  and  in 
1896  elected  McKinley  President  and  gave  the  Republican  party  full 
power  in  the  House  and  Senate.  Promptly  that  party  wrote  into  the 
statutes  of  the  United  States  the  policy  of  protection,  under  which  the 
country  entered  upon  an  era  of  unexampled  progress  and  development, 
which  has  continued  substantially  to  the  present  time.  In  this  pros- 
perity the  wages  of  labor  are  increasing,  and  I  have  no  doubt,  in 
proper  degree,  will  continue  to  increase.     [Applause.] 

Tne  tariff  act  of  1909  is  not  perfect  any  more  than  were  the  numer- 
ous tariff  acts  that  preceded  it,  and  probably  no  bettei  adapted  to  the 
conditions  to-day  than  they  were  to  the  conditions  which  they  were 
designed  to  meet.  But  the  worth  of  the  new  law  is  to  be  measured 
by  tne  conditions  of  industry  and  business  since  its  enactment.  We 
had  unemployed  men,  we  had  idle  freight  cars,  we  had  much  uncer- 
tainty in  many  lines  of  business,  and  we  had  a  large  deticit  in  the 
Federal  Treasury.  Within  eight  months  after  the  enactment  of  the 
Payne  law  this  bad  all  changed.  We  now  have  full  employment,  no 
idle  cars,  and  the  revenues  are  again  ample  to  meet  the  expenditures 
of  the  Government.  This  is  in  marked  contrast  to  the  effects  which 
followed  the  enactment  of  the  Wilson  tariff  act  of  189^,  and  so  like 
those  that  followed  the  enactment  of  the  Din^ley  Act  of  1897,  that  it 
seems  as  good  a  justification,  as  good  a  promise  for  the  future  as  we 
could  have  expected  from  any  legislation  that  touches  the  whole  busi- 
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oesB  of  ibe  eow^tTjj  whicli  is  one-third  the  buaiixess  of  the  entire 
civilized  world. 

THS  W0s9  CX)8X  Of  x«iviNa. 

A  good  mai\y  pepple  pompl^u  of  the  high  cost  of  livi^,  and  I  will 
not  Sf^  that  it  is  exactly  deecribed  by  James  J.  Hill  in  bis  epigram  of 
tke  co^t  of  high  linng,  bi^t  there  has  been  a  tendency  throughout  the 
century  tp  live  better,  and  ea«h  generation  in  this  country  lias  lived 
hetj^T  than  the  one  that  preceded  It,  and  th^t  is  the  pne  gveat  ideal  for 
whii^  we  have  labored  through  the  years.  I  hope  it  wiu  continue  and 
that  we  oan  continue  here  to  develop  a  better  civilization  than  any- 
where else  in  the  world  by  protecting  our  labor  and  industry  against 
the  competition  of  the  labor  and  industry  in  the  more  crowdedparts 
of  the  earth.  When  anvbody  tells  me  that  our  labor  is  now  no  better 
off  than  the  labor  of  Europe  I  look  to  Castle  Garden  and  find  the 
answer  in  the  thousands  of  immigrants  who  come  here  every  year  and 
find  employment  and  become  a  part  of  our  civilization. 

But  we  have  other  testimony  from  our  American  consular  service, 
from  the  aeents  of  the  Department  of  Commerce  and  Labor,  and  from 
Mr.  Samuel  Gompers,  president  of  the  American  Federation  of  Labor, 
to  the  effect  that  wages  in  America  are  double  the  wages  in  Europe,  and 
that  the  cost  of  living  is  no  higher  here  than  there.  I  could  weary  you 
with  details  from  these  repoi-ts  from  those  most  interested  in  knowing 
the  truth  about  this  question,  but  I  will  not,  except  to  quote  a  concluo- 
ing  sentence  from  the  annual  report  of  Mr.  Gompers  to  the  Fedei*ation 
of  Labor  after  he  made  a  personal  tour  of  investigation  in  Europe. 
Mr.  Gompers  says: 

If  the  immignuit  of  this  country  ia  willing  to  continae  living  here  at  the  same  level 
he  was  obliged  to  accept  in  his  native  land,  he  can  find  it  for  the  same  money. 

He  adds: 

Meat  is  usually  from  25  to  100  per  cent  higher  in  price  than  in  the  United  States. 

When  this  statement  is  coupled  with  a  detailed  comparison  bv  Mr. 
Gompers  of  wage  scales  here  with  those  for  the  same  kind  of  labor  in 
Europe,  and  the  general  conclusion  that  wa^e^  in  America  are  double 
those  in  Europe,  we  can  readily  understand  why  the  immigrant  con- 
tinues to  come  in  spite  of  the  statements  that  they  can  not  improve 
their  condition. 

Down  here  in  Massachusetts  where  you  are  building  new  factories, 
and  running  on  full  time  those  which  were  builded  before,  with 
increasing  w^ges  to  your  operatives,  and  where  you  are  making  fair 
profits,  who  are  the  men  that  are  doing  the  labor  in  your  factories? 
Are  they  your  children,  the  children  of  the  Puritan  stock?  Nay,  nay. 
They  are  the  foreign  bom,  largely  from  Canada,  a  less  number  from 
Europe.  They  majr  be  ignorant;  they  may  be,  part  of  them  at  times, 
uncoinfortable,  but  in  the  United  States,  with  a  common-school  system 
that  daily  instructs  18,000,000  of  oncoming  sovereigns  at  the  public 
expense,  costing  almost  8400,000,000,  four-tenths  of  ail  the  money  that 
is  spent  in  all  the  world,  civilized  and  uncivilized,  for  the  purpo^jes  of 
education,  as  long  as  they  come  of  the  Caucasian  race,  willing  to 
live  in  the  sweat  of  their  faces,  with  the  example  and  inspiration  of 
their  brothers  who  have  preceded  them,  the  common  schools  in  the 
future  as  in  the  past  will,  I  believe,  enable  us  to  assimilate  them,  as 
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many  of  oar  forebears  were  assimilated,  after  they  had  crossed  in  the 
steerage  from  the  old  world  to  the  new.  We  have  ninety  millions 
now.     We  had  thirty  millions  when  Lincoln  was  elected  President. 

After  all  our  enormous  expenditures,  after  we  have  lived  as  no  people 
eV«r  lived  before  in  the  history  of  the  race,  the  savings  from  labor 
sinoe  1860,  in  spite  of  these  enormous  burdens  which  we  have  borne, 
have  increased  from  $16,000,000,000  then  to  $125,000,000,000  to-dajr, 
two-fifths  of  all  the  wealth  of  all  the  world.  The  Black  Hander  will 
come  in  and  does  come  in.  The  Black  Hander  reads,  the  Black  Hander 
writes.  The  anarchist  may  come  in.  He  reads;  ne  writes.  1  have 
listened  with  great  interest  to  the  remarks  of  ex-Governor  Black  here 
this  evening.  While  I  would  continue  to  prevent  contract  labor  from 
coming  to  our  shores,  and  while  I  would  shut  out  the  pauper  and  the 
crimiiml,  I  would  not  shut  out  the  capable  and  industrious  Anglo- 
Saxon.  I  would  shut  out  the  Chinaman  because  of  his  habits  and  his 
capacity  to  live  cheaply  and  because  he  does  not  bear  the  burdens  of 
our  civilization.  If  we  did  not  shut  him  out,  he  would  put  us  all  out 
of  business.  [laughter  and  applause.]  If  the  world  should  take  its 
hand  off  the  Chinaman  and  let  nim  come  without  regulation,  he  in  his 
patient  labor  and  his  changeless  orientalism  would  conauer  the  world. 

So  much  for  that.  May  I  add  one  word?  As  I  look  into  vour 
faces  I  realize  that  many  of  those  before  me  are  descendants  of  the 
Pilgrims  and  of  the  Puritans.  Many  of  vou  are  not.  Oh,  how  Massa- 
chusetts and  New  England  have  been  like  a  benediction  to  thai  great 
West  stretching  beyond  the  AUeghenies  to  the  Pacific  coast  I  As  a 
schoolboy  in  the  log  schoolhouse,  my  earliest  knowledge  of  books 
was  of  Noah  Webster's  elementary  spelling  book.  You  never  used  it. 
Most  of  you  do  not  know  that  it  was  the  first  modern  schoolbook. 
In  that  western  country  that  was  our  first  book,  beginning  to  spell 
a  b  ab,  b-a  ba,  c-a-t  cat,  d-o-g  dog.  clear  through  until  we  came  in  the 
the  final  pages  of  that  speller  to  tnose  wonderful  words  like  *Mncom- 
patibility."  We  would  begin,  i-n  in,  c-o-m,  com,  incom,  p-a-t  pat. 
and  so  on,  syllable  by  syllable,  until  we  spelled  it  out  and  pronounced 
it.  I  do  not  think  the  later  publishers  have  much  improved  on  Noah 
Webster's  elementary  spelling  book;  but  bv  paper,  by  magazine,  by 
your  good  schools  you  became  evangels  for  tne  common  school  system. 
1  ou  gave  us  many  of  the  best  that  you  had. 

As  your  high  schools  and  your  universities  graduated  them,  like 
the  course  of  empire,  westward  they  took  their  way.  You  have  min- 
gled in  that  great  West  with  the  Scotch-Irish  from  Tennessee  and 
North  Carolina  and  Kentucky,  and  it  has  made  a  magnificent  civiliza- 
tion. We  feel  grateful  to  you.  And  yet.  Governor  Black,  while  I 
agree  with  much  you  have  said,  and  while  i  would  by  law  and  by  the 
enforcement  of  the  law  more  rigidly  shut  out  and  keep  out  the  pauper, 
the  criminal,  and  the  diseased,  yet  when  I  recollect  tnat  my  ancestors 
on  one  side  crossed  the  Atlantic  Ocean  in  what  was  worse  than  the 
steerage,  before  the  days  of  steam,  one  hundred  and  fifty  years  ago, 
I  am  not  willing,  as  long  as  we  need  the  labor  of  the  Caucasian  race, 
to  shut  out  those  who  honestly  come  here  willing  to  work  and  partake 
of  our  civilization.    [Applause.  1 
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THE  BULBS  OF  THE  HOU8B. 

I  have  been  asked  to  say  a  word  aboat  the  rules  of  the  House— a 
word,  after  the  ocean  of  words  that  ha?e  been  hurled  at  the  rules  in 
the  last  two  years. 

Thomas  B.  Reed  once  said:— 

The  noise  inMde  bj  a  nudl  bat  load  minorit 7  in  the  wrong  is  too  often  mistaken 
for  the  voice  of  the  people  and  the  voice  of  God. 

That  remark  applies  to  the  discussion  of  the  rules. 

The  rules  are  tne  development  of  one  hundred  and  twenty  years,  and 
they  are  now  substantially  as  they  have  been  for  a  generation.  Just 
twenty  years  ago  we  had  a  campaign  of  denunciation  a^inst  these  rules, 
and  all  that  has  been  said  in  the  If^t  two  years  was  said  then.  Then  it 
was  the  ^^  loud  minority  "  trying  to  dictate  legislation,  as  itis  now.  The 
Democrats  were  in  the  minority  in  the  Fifty-first  Congress,  but  they 
tried  to  dictate  legislation.  Speaker  Beed,  and  the  majority  responsi- 
ble for  legislation,  refused  to  be  dictated  to.  Beed  countea  a  quorum 
of  those  who  were  present  for  mischief,  but  declared  thev  were  not 

? resent  for  business.  That  action  of  Reed  was  denounced  as  ^^czarisro." 
he  discussion  became  international,  but  the  Supreme  Court  sustained 
Beed,  and  so  did  the  Democratic  party  when  it  came  into  power.  It 
adopted  what  it  bad  denounced  as  the  Beed  rules,  absolutely  repudi- 
ating the  denunciation  it  had  written  into  its  platforms  in  nearly  every 
State  in  the  Union.  The  rules  had  not  been  changed  in  any  particu- 
htr  since  they  were  used  by  the  Democratic  Fifty-tnird  Congress  until 
a  year  ago  a  new  rule  creating  calendar  Wednesday  was  adopted. 

Why  uiis  fuss  and  fury!  The  old  cause,  the  effort  of  the  minority 
to  rule.  On  the  eve  of  the  last  Presidential  election  the  Democratic 
leader  sought  to  dictate  le^lation.  The  majority  would  not  accept 
dictation.  He  began  a  filibuster  which  continued  to  the  end  of  tne 
session,  frankly  stating  on  the  floor  that  the  minority  would  resist  and 
embarrass  in  every  way  possible  all  legislation,  unless  certain  meas- 
ures demanded  by  the  minoritv  should  be  brought  forward.  The 
Democratic  platform  denouncea  the  czarism  of  the  Speaker,  just  as 
the  Democn^c  platforms  did  in  1890.  The  minority  had  demanded 
legislation  for  special  interests,  not  for  the  general  interest  There  were 
other  special  interests  demanding  that  the  Speaker  use  arbitrary 

S>wer  m  their  behalf.  When  he  refused  to  violate  the  rules  and  tra- 
tions  of  the  House  he  was  denounced  a  ^^czar." 

When  we  have  to  change  the  rules  to  permit  the  minority  to  dictate 
legislation  in  behalf  of  special  interests,  we  will  be  confronted  with 
the  necessity  of  changing  our  Constitution  and  all  our  conceptions  of 
a  people^s  government,  where  the  majority  shall  legislate  and  accept 
resronsibihtv  for  the  le^slation. 

We  are  told  in  Holy  Writ  that  the  Creator  made  Adam  out  of  clay, 
and  he  still  remained  clay  until  the  Creator  breathed  the  breath  of  life 
into  his  nostrils  and  he  became  man.  The  Committee  on  Bules  is  the 
machinerv  of  the  House,  to  report  special  orders,  or  for  change  of 
rules,  llie  resolution  from  that  committee  might  be  likened  unto 
Adam,  and  is  not  worth  the  paper  on  which  it  is  written  until  a  major- 
ity of  the  House,  by  a  vote,  has  breathed  the  breath  of  life  into  it  so 
tlmt  it  becomes  a  rule  of  the  House.  It  was  so  in  the  past;  it  is  so 
now. 
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One  word  in  conclusion.  I  i^n  a  believer  in  or^nization  of  men 
for  lawful  purposes.  You  have  the  copartnership,  you  have  the 
corppn^tion.  If  you  could  prevent  both  of  ti^^m  now  luf  li^F,  the 
civilizatioD  of  the  Pj^pl§  would  turn  h^gk  a  oupdr^ii  yearp.  I  pelieve 
in  organization  in  the  churcn,  the  Free  Masonig,  the  Odd  PelV>ws,  all 
the  benevolent  societies.  I  believe  in  c)ub  Qir^pization;  and  in  the 
changing  conditions  of  production,  if  I  lived  in  the  sweat  of  my  face 
I  wouldcooperate  with  my  brothers,  always  keeping  the  law,  so  that 
we  might  united  make  contracts  with  those  who  employed  us,  to  our 
best  advantage.  I  say  always  under  the  law.  1  heartily  endorse  what 
Governor  Black  has  said,  and  will  add  a  single  sentence:  All  men  are 
eoual  under  the  law,  whether  they  be  rich  or  poor.  Like  the  grace 
of  Ood,  the  law  covers  all  and  protects  all,  and  if  this  civilization 
fails,  it  will  fail  because  the  demagogue  on  one  hand,  or  selfish  and 
powerful  interests  on  the  other  seek  class  legislation  and  different  laws 
for  one  from  what  we  have  for  all.  [App&use.]  While  all  men  are 
equal  before  the  law,  all  men  are  not  eoual  physically  or  mentally. 
Tne  insane  asylum,  the  home  for  the  feebie  minded,  the  brethren  who 
fall  by  the  wayside,  all  are  evidences  of  that.  It  is  our  duty  to  care 
for  all  these  at  the  common  expense,  and  we  have  made  great  progress 
in  a  hundred  years  along  that  line.  For  some  wise  reason,  under  the 
operation  of  universal  law  made  by  the  Almighty  when  he  created 
matter,  the  human  animal  works  out  his  own  salvation. 

We  can  not  tell  why  all  of  us  are  not  6  feet  4  inches  high,  and  why 
we  do  not  all  weigh  200  pounds,  and  why  we  do  not  live  for  a  thou- 
sand years,  but  we  do  not.  We  take  conditions  as  we  find  them  and 
under  this  law  work  out  our  salvation.  And  when  somebody  attacks 
the  church  of  John  Knox,  or  when  somebody  who  belongs  to  the 
Methodist  Church,  or  to  the  mother  church,  walks  out  and  denounces 
all  those  with  whom  he  formerly  consorted  as  corrupt,  and  says  that 
he  alone  has  the  live  wire  to  the  great  white  throne,  or  when  somebody 
forsakes  the  concrete  wisdom  of  all  the  ages,  as  developed  in  the 
experience  of  a  people  who  are  competent,  and  growing  more  com- 
petent, to  govern  themselves,  and  says:  ^*1  am  wiser  and  better  than 
all  the  rest  of  you,"  and  flocks  by  himself  and  proclaims,  as  I  have 
frequently  heard  them,  that  ''God  and  one  are  a  majority,^'  I  always 
feel  like  saying,  "My  poor,  simple  friend,  did  you  ever  stop  to  think 
that  God  is  a  majority  without  one?"    [Applause  and  laughter.] 

They  proclaim  that  the  Republican  party  next  November  is  to  go  to 
the  bow  wows.  My  honored  colleague,  the  leader  of  the  minority  [Mr. 
Clark,  of  Missouri],  a  giant  in  stature,  a  good-tempered  man,  now,  as 
for  nearly  twenty  years  past,  prances  up  and  down  the  aisles  of  the 
House  every  week  and  informs  us  that  *'  Mene,  mene,  tekel,  upharsin'^ 
is  written  on  the  wall,  and  that  we  have  been  weighed  in  the  balance 
and  found  wanting,  and  that  his  party  is  to  be  clothed  with  power. 
When  he  was  telhng  us  that  the  other  day  in  the  House  I  was  reminded 
of  that  Sunday-school  story :  The  teacher  was  telling  to  a  class  of  bright- 
eyed  little  boys  the  story  of  David  and  Goliath,  how  old  Goliath  strut- 
ted out  before  the  armies  of  the  living  God  and  sent  his  defiance ;  and 
one  little  sharp-eyed  boy  said,  *'Skip  that,  ma'am,  he^s  a  blowinM" 
[Laughter.] 

The  Republican  party  has  temporarily,  from  time  to  time,  in  various 
States  and  in  the  country,  gone  to  partial  or  complete  defeat;  but  I 
say  to  the  men  of  New  England,  as  I  will  say  later  on  to  the  men  of 
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the  Middle  West,  ^^  ^^^  ^^^  faith.''  Our  policies  hare  demonstrated 
that  they  are  ri^ht  When  our  party  was  born  there  were  no  settle- 
ments west  of  the  Missouri  River.  It  was  a  stretch  of  desert  and 
mountains.  Under  our  policies  of  protection  and  development  com- 
monwealths have  sprung  into  existence  as  if  by  magic.  Keep  the 
faith.  Brave  men,  as  individuals  and  in  the  aggr^^te,  in  the  affairs 
of  life,  in  cloudv  da^s  as  well  as  in  bright  days,  close  up  the  ranks  as 
some  weak  or  dissatisfied  brother  drops  out,  and  move  on.  We  had 
better  keep  the  faith,  and  fighting  fail,  than  to  have  a  victory  that  will 

e've  us  another  House  of  Kepresentatives  and  another  Senate  of  the 
nited  States  like  unto  the  present  House  and  Senate,  where  no  man 
can  tell  from  day  to  day  whether  the  Republican  party  has  a  majority 
or  not  We  had  better  fight  and  fail,  than  to  fignt  and  win  and  have 
the  victorv,  like  dead  sea  fruit,  turn  to  ashes  on  our  lips.  [Prolonged 
applausej 

▲  TOAST  TO  GRANT. 

Gentlemen,  the  life  of  Grant  was  a  valuable  one  to  this  country  for 
what  he  did  in  the  years  of  our  Government's  greatest  peril.  He 
helped  save  the  Union  and  assisted  in  establishing  the  Repuolic  on  an 
enduring  basis.  Since  that  time,  under  the  policies  of  hiB  party,  your 
party,  and  my  party,  the  wealth  of  the  country  has  been  multiplied  by 
eight,  the  agricultural  product  by  six,  and  the  manufactured  product 
has  been  multiplied  by  ten.  This  is  the  result  of  the  wise  economic 
policy  of  Lincoln  which  came  in  with  the  salvation  of  the  Union  and 
the  establishment  of  free  labor  everywhere  in  the  land. 
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LAWS  OF  PORTO  RICO,  1910. 


The  Vice-President  presented  the  foUowiDg^ 

IiBTTER  FBOM  THB  SEOBBTABT  OT  WAB  TBANSmTTINO  A  VOL- 
XnCB  OONTAOnNG  THE  ACTS  AND  RB80LX7TIOKS  PASSED  BT 
THE  FIFTH  LEQISLATIVE ,  ASSEMBLY  OF  POBTO  BIOO  DXTBING 
THE  SECOND  SESSION. 


Mat  31,  1910.— fieferred  to  the  Committee  on  Pacific  Islands  and  Porto  Rico,  and 

ordered  to  be  printed. 


Wah  Department, 
Washington^  May  ^5,  1910. 
Sir:  I  have  the  honor  to  inclose  you  herewith,  in  accordance  with 
the  provisions  of  section  46  of  the  political  code  of  Porto  Rico^  a  vol- 
anie  containing  the  acts  and  resolutions  passed  by  the  fifth  legislative 
assembly  of  Porto  Rico,  during  the  second  session.  This  is  intended 
for  your  library. 

Very  respectfully,  J.  M.  Dickinson, 

Secretary  of  War. 
The  President  of  the  Senate. 
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KIVER  AND  HARBOR  APPROPRIATION  BILL. 


Mr.  NsLaoN  submitted  the  following 

COVFBBBirOB  BXPO&T  ON  THE  BILL  (H.  B.  90666)  MAXINa  APPBO- 
FBLATIONB  FOB  THX  0ON8TBUCTIOK,  BBPAIB,  AND  PBX8BBVA. 
TZON  OF  OBBVAIN  PUBLIC  WOBK8  ON  BIYBBS  AND  HABBOBB, 
AND  FOB  OTHBB  PTTBPOSES. 


Mat  31,  1910.— Ordered  to  be  printed. 


The  committee  ol  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  oill  (H.  R.  20686) 
making  appropriations  for  the  construction,  repair,  and  preserva- 
tion of  certain  public  works  on  rivers  and  harbors,  and  ror  other 
purposes,  having  met,  after  full  and  free  conference  have  agreed  to 
recommend  and  do  recommend  to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  9,  20,  22, 
25,  26,  54,  68.  70,  71,  81,  103,  127,  141,  173,  1^7,  186,  192,  202,  203, 

That  the  House  recede  from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  1,  2,  3,  4,  5,  6,  7,  8,  10,  11,  16,  17,  21,  24, 
27,  28,  29,  30,  33,  34,  35,  36,  38,  39,  40,  42,  45,  46,  47,  48,  49,  50,  51, 
62,  53,  55,  56,  58,  63,  64,  66,  69,  72,  73,  74,  75,  76,  77,  78,  79,  80,  85, 
90,  91,  92,  93,  94,  95,  96,  97,  98,  99,  100,  101,  104,  105,  106,  107, 
108,  110,  111,  114,  117,  118,  119,  120,  121,  122,  123,  124,  125,  126, 
128,  129,  132,  133,  135,  137,  138,  140,  142,  143,  144,  145,  146,  147, 
149,  160,  151,  153,  154,  155,  167,  158,  162,  163,  164,  165,  166,  167, 
170,  171,  172,  174,  176,  178,  179,  180,  181,  182,  183,  184,  185,  187, 
188,  189,  190,  191,  193,  194,  195,  196,  197,  198,  199,  and  agree  to 
the  same. 

Amendments  numbered  12,  13,  and  14: 

That  the  House  recede  from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  12,  13,  14,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  amended  paragraph  insert  the  following: 

Improving  Providence  River  and  Harbor,  Rhode  Island:  Continuing 
improvement  in  accordance  with  the  report  submitted  in  House  Docu- 
ment Numbered  Six  hundred  and  six,  Sixty-^rst  Congress,  second  session, 
twenty-Jive  iJumsand  dollars:  Provided,  That  the  Secretary  of  War  may 
enter  into  a  contract  or  cont.  acts  for  such  materials  and  work  as  may  be 
necessary  to  complete  the  sa^id  project,  to  be  paid  for  as  appropriations 
mm/ from  time  to  time  be  made  by  taw,  not  to  exceed  in  the  aggregate  four 
hunared  and  thirty -four  thousand  dollars,  exclusive  of  the  amounts  herein 
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and  heretofore  appropriated:  Provided  further,  That  no  part  of  this 
amount  shall  he  expended  until  the  Secretary  of  War  shall  nave  received 
satisfactory  assurances  that  the  city  of  Providence,  or  other  local  agency, 
will  expend  on  the  improvement  of  the  harhor  front,  in  accordance  vmh 
said  document  above  referred  to,  a  sum  equal  to  the  amount  herein  appro* 
priaied  and  authorized. 
And  the  Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  15,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

After  the  word  "Connecticut''  in  the  iangua^  proposed  insert  a 
colon  and  the  words  Completing  improvement,  and  m  lieu  of  the 
sum  proposed  insert  ninety  thousand  dollars ;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  18,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  paragraph  proposed  insert  the  following: 

Improving  Hudson  River,  New  York:  For  maintenance  and  con- 
tinuing improvement  in  a^ordance  with  the  report  submitted  in  House 
Document  Numbered  Seven  hundred  and  nineteen.  Sixty-first  Congress, 
second  session,  and  with  a  view  to  completing  said  improvement  within 
a  period  of  four  years,  one  million  three  hundred  and  fifty  thousand 
dollars:  Provided,  That  the  expenditure  of  the  amounts  herein  and  here- 
after appropriated  for  said  improvement  shall  be  subject  to  the  conditions 
set  forth  in  said  document:  Provided  further,  That  the  general  plan  for 
the  improvement  presented  in  said  document  shall  be  subject  to  such 
modification  as  to  the  location  of  the  dam  and  in  matters  of  detail  as  may 
be  recommended  by  the  Chief  of  Engineers  and  approved  by  the  Secretary 
of  War. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  19,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

At  the  end  of  the  language  proposed  strike  out  the  period  and 
insert  a  comma  and  the  woro^:  exclusive  of  the  amount  herein  appro- 
priated', and  the  Senate  agree  to  the  same. 

Amendment  numbered  23 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  23,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

After  the  words  "New  Jersey*'  in  the  first  line  of  the  proposed 
amendment  strike  out  the  comma  and  insert  a  colon  and  the  words 
Completing  improvement.  And  at  the  end  of  the  language  proposed 
strike  out  the  period  and  insert  a  colon  and  the  words  Provided 
further,  That  all  rights  of  uay  necessary  for  this  improvement  shall  be 
furnished  free  of  cost  to  ike  United  States;  and  the  Senate  agree  to  the 
same. 
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Amendment  numbered  31 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  31,  and  agree  to  the  same  with  an  amendment 
asfoUows: 

Strike  out  the  House  provision  as  proposed,  and  in  Ueu  of  the 
laiiguage  proposed  insert  the  followmg: 

hnpromng  NanticoJce  River ,  Dda/uxire  and  Maryland:  Completing 
improvement  in  accordance  wUh  the  report  submitted  in  House  Docur 
ment  Numbered  Six  hundred  and  seventy-^our.  Sixty-first  Congress,  seo- 
ond  session^  and  improving  Northwest  Fork  of  lianticoke  River  ( Marshy- 
hope  Creek).  Maryland,  in  accordance  with  plan  numbered  one  as 
recommended  in  report  submitted  in  House  Document  Numbered  Eight 
hundred  and  sixty-nine,  Sixtieth  Congress,  first  session,  twelve  thousand 
nine  hundred  and  sixty  dollars. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  32 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  all  of  the  amended  paragraph  after  the  word  ''mainte- 
nance'' and  insert  in  Ueu  of  the  same  two  hundred  and  thirty  thousand 
dollars;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  37 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37,  and  agree  to  the  same  with  an  amendment 
as  follows : 

In  Ueu  of  the  lan^age  proposed,  insert  the  foUowing: 

Improving  inland  waterway  from  Norfolk,  Virginia,  to  Beaufort  Inlet, 
Norui  Carolina:  The  Secretary  of  War  is  hereby  authorized  to  enter  into 
negotiations  for  the  purchase,  as  a  part  of  said  inland  waterway,  of  the 
Albemarle  and  Chesapeake  Canal,  or  the  Dismal  Swamp  Canal,  together 
wOh  ofl  property,  rights  of  property,  andfranchises  appertaining  thereto; 
and  he  %s  iurmer  authorized,  %f  in  his  judgment  the  price  is  reasonable 
and  satisfactory,  to  make  a  contract  for  the  purchase  of  either  of  said 
caruils  and  appurtenances,  subject  to  future  ralificaMon  and  appropria- 
tion by  Congress:  Provided,  That  no  contract  for  the  purchase  of  eiiher 
of  said  canals  shall  be  made  unless  such  purchase,  after  full  hearing  ofaU 
parties  in  interest,  is  recommended  in  the  survey  report  to  be  hereafter 
submitted  in  compliance  with  the  directions  of  Conaress  in  the  river  and 
harbor  act  approved  March  third,  nineteen  hundred  and  nine:  Provided 
further,  ^  That  said  report  shall  include  estimates  of  the  total  cost  of  the 
complmon  of  each  of  said  canals,  including  also  the  purchase  price  of 
each,  wiih  the  advantages  of  each  for  commerce. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  form  its  disagreement  to  the  amendment 
of  the  Senate  numbered  41,  and  agree  to  the  same  with  an  amend- 
ment as  foUows: 

At  the  end  of  the  language  proposed  strike  out  the  period  and 
insert  a  colon  and  the  followmg  words:  ;  Provided  further.  That  said 
local  interests  shall  provide  at  least  one  public  wharf  of  adequate  facili' 
ties  the  use  cf  which  shall  be  open  toaUon  equal  terms;  and  the  Senate 
agree  to  the  same. 
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Amendment  numbered  43 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  43,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  words  *'Bogue  Sound  contiguous  to"  in  the  first 
line  of  the  proposed  language  insert  the  words  Harbor  at;  and  in  the 
ninth  and  tentn  lines  of  the  amendment  strike  out  the  words  '^  mate- 
rial excavated  from  channel  between  said  bulkhead  and  the  shore '^ 
and  in  lieu  thereof  insert  the  following:  between  said  bulkhead  and 
the  shore  the  material  excavated  from  me  channel;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  44,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

Strike  out  the  first  three  lines  of  the  proposed  amendment  and  the 
words  "Completing  improvement,'*  in  the  fourth  line  thereof,  and 
insert  in  lieu  thereof  the  following: 

Improving  harbor  at  Beaufort,  North  Carolina:  Completing  improve- 
ment %y  the  construction  of  a  channel  from  the  inland  waterway  between 
Norfolk  and  Beaufort  Intel  to  the  town  of  Beaufort,  by  way  oj  OaUaniB 
Channel, 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  57 : 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  57,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

After  the  word  ''Mexico"  in  the  second  line  of  the  language  pro- 
posed strike  out  the  comma  and  insert  a  colon  and  the  worcb  Com- 
pleting  improvement  and  for  maintenance;  and  the  Senate  agree  to  the 
same. 

Amendments  numbered  59  and  60: 

That  the  House  recede  from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  59  and  60,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  amended  paragraph  insert  the  following: 

Improving  channel  from  Galveston  Harbor  to  Teocas  City,  Texas: 
For  maintenan<;e  and  for  dredging  within  the  limits  recommended  in  the 
report  submitted  in  House  Document  Numbered  Three  hundred  and 
twenty-eight,  Sixty-first  Congress,  second  session,  one  hundred  thousand 
dollars. 

And  the  Senate  agree  to  the  same.  -^  _ 

Amendments  numbered  61  and  62: 

That  the  House  recede  from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  61  and  62,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  Ueu  of  the  language  proposed  to  be  inserted  insert  the  following: 

The  Secretary  of  TTar  shill  appoint  a  board  ci"  engineers  to  reconsider 
the  project  submitted  in  House  Document  NumJbered  Eight  hundred  and 
thirty-six,  Sixty-first  Congress,  second  session,  for  the  improvement  of 
the  Sabine-Neches  Canal  from  the  Port  Arthur  Ship  Canal  to  the  m>oum 
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ijjf  the  Sabine  River,  the  Neches  River  up  to  the  town  of  Beaumont^  and 
tke  SaMne  River  up  to  the  town  of  Orange,  to  a  navigable  depth  of 
twenty-five  feet,  inctuding  a  guard  locJc,  and  report  to  Congress  on  or 
before  December  first,  nineteen  hundred  and  ten,  upon  the  dimensions 
and  cost  of  the  minimum  improvement  of  tKe  locality  which  wiU  a^e- 
Quatdy  serve  the  interests  of  commerce  and  the  amounts  which  the  United 
SicUes  and  the  local  interests,  respectively,  should  contribute  toward  the 
cost  of  such  adequate  improvement,  and  toward  its  maintenance  after 
completion.  In  view  of  the  fact  that  more  extensive  cooperation  on  the 
part  of  the  local  interests  in  construction  and  for  maintenance  is  now 
proposed  than  was  considered  in  the  report  heretofore  submitted,  the 
ooard  is  especially  directed  to  confer  with  the  representatives  of  such 
lo^al  interests  ana  to  sulmdt  with  its  report,  for  the  consideration  of 
Congress,  any  proposition  or  propositions  for  local  cooperation  that  may 
be  presented:  Provided,  That  the  expenses  of  the  board  herein  authorized 
shall  be  paid  from  the  anvrovriatton  for  examinations,  surveys,  and 
continaendes  of  rivers  and  naroors. 
And  the  Senate  agreed  to  the  same. 

Amendment  numbered  65: 

That  the  House  recede  from  its  disa^eement  to  the  amendment  of 
the  Senate  numbered  65,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  amendment  proposed  insert,  on  page  47,  between  lines 
2  and  3  and  before  amendment  numbered  64,  tne  following: 

Improving  Ouachita  River,  Arkansas  and  Louisiana,  by  removing 
snags,  leaning  trees,  and  other  obstructions,  between  Camden  and  Arka^ 
delphia,  in  the  State  of  Arkansas,  ten  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  67 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  67,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  the  language  proposed  to  be  inserted  and  also  the  word 
"ten"  immediately  following  and  insert  in  Ueu  thereof  the  word 
fifteen;  and  the  Senate  agree  to  the  same. 

Amendments  numbered  82  and  83: 

That  the  House  recede  from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  82  and  83,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  amended  paragraph  insert  the  following: 

Improving  harbor  at  Mamstee,  Michigan:  For  maintenance  and 
continuing  %mprovement  in  ac4iordance  with  the  smaller  project  sub- 
mitted in  House  Document  Numbered  Seven  hundred  and  five,  Sixty- 
first  Conaress,  second  session,  thirty-three  thousand  dollars. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  84: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84,  and  agree  to  the  same  with  an  amendment 
as  foUows: 

Strike  out  the  word  "submitted"  in  the  fifth  line  of  the  proposed 
amendment,  and  in  lieu  thereof  insert  the  following:  of  the  Board  of 
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Engineers  for  Rivers  and  HarhorSy  dated   February  ninthf  nineteen 
hundred  arid  ten,  and  printed;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  86: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  86,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  the  first  line  of  the  lan^age  proposed  strike  out  the  words 
"Bay  and"  and  after  the  word  '*Kiver  in  the  same  line  insert  the 
word  Michigan  and  omit  the  word  '* Michigan"  in  the  second  line  of 
the  language  proposed ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  87 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  87,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  words  **De  Pere  Harbor"  insert  the  words  harbor  ai 
Depere;  and  the  Senate  agree  to  the  same. 

Amendments  numbered  88  and  89: 

That  the  House  recede  from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  88  and  89,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  amended  paragraph  insert  the  following: 

Improving  harbor  at  Tort  Wa^hingtonj  Wisconsin:  Completing 
improvement  in  accordance  with  the  report  submitted  in  House  Docu- 
ment  Numbered  Three  hundred  and  six,  Sixty-first  Congress,  second 
session,  thirty  thousand  dollars. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  102: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  102,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

Improving  Missouri  River:  For  improvement  and  maintenance  from 
Kansas  City  to  Fort  Benton,  three  hundred  thousand  dollars,  of  winch 
amount  one  hundred  and  fifty  thousand  dollars  ^  or  so  m^uch  thereof  as  may 
be  necessary,  may  be  expended  between  Le  Beau  and  Fort  Benton. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  109: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  109,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

The  Secretary  of  War  is  autnorizedy  in  his  discretion,  to  sell  the  lands 
and  other  property  acquired  for  the  construction  of  the  Ynha  River  set- 
tling basin,  California,  and  to  modify  the  project  of  the  California  Debris 
Commission  for  improving  Sacramento  and  Feather  rivers  accordingly; 
the  proceeds  of  the  sale  to  oe  applied  to  such  modified  project. 

And  the  Senate  agree  to  the  same. 
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Amendment  numbered  112: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  112,  and  agree  to  the  same  with  an  amendment 
asfoUows: 

Strike  out  all  of  the  proposed  paragraph  after  the  word  **  aggregate" 
in  the  tenth  line  thereof ,  and  insert  in  ueu  of  the  same  the  following: 
one  hwndred  and  sixty-jive  thousandjive  hundred  dollars ,  exclusive  of  the 
amount  herein  avjproftiated:  Provided^  further ,  That  oefore  beginning 
said  work  or  making  said  contract  or  contracts  the  Secretary  of  War  shaU 
he  satisfied  hy  deposit  or  otherwise  that  the  port  of  Siu^law  or  other 
agency  shaU  provide  for  the  accomplishment  of  satd  project  the  addi- 
tionaf  sum  of  two  hundred  and  fifteen  thousand  five  hundred  dollars, 
whi6h  said  sum  shaU  he  expended  by  the  Secretary  of  TTar  in  the  prosecu- 
tion of  said  work  and  for  its  maintenance  in  the  same  manner  and  in 
equal  amount  as  the  sum  herein  appropriaied  and  authorized  to  be 
appropriated  from  the  Treasury  of  the  United  States:  And  provided 
further,  That  the  amount  to  be  famished  by  the  port  of  Siuslaw  or  other 
agency  may  he  reduced  hy  such  amounts  as  said  port  may  have  expended 
in  such  construction  of  the  south  jetty  as  can  be  utilized  by  the  engineer 
officer  in  charge  of  the  work  in  the  execution  of  the  plans  adopted. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  113: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  113,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

After  the  word  "War"  in  the  fifth  line  of  the  proposed  paragraph 
insert  the  words  in  accordance  with  the  report  submitted  in  House 
DocumerU  Numbered  Two  hundred  and  two,  Fifty-sixth  Congress,  first 
session;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  115: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  115,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  Ueu  of  the  language  proposed  insert  the  following:  up  to  Pitts- 
hvrg  Landing,  Oregon,  %n  a^ccordance  with  the  present  project  and  the 
report  suJbmitied  in  House  Document  Nurnbered  Four  hundred  and 
eleven,  Fifty-fifth  Congress,  second  session,  twenty-five  thousand 
dollars;  and  the  Senate  agree  to  the  same. 

Amendment  nimibered  116: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  116,  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

Strike  out  all  of  the  proposed  paragraph  after  the  word  '*  Engineers  " 
and  insert  in  Ueu  there  of  the  following:  for  Rivers  and  Harbors 
dated  March  first,  nineteen  hundred  and  ten,  and  printed  in  Rivers  and 
Harbors  Committee  Docwnent  Numbered  Twenty-nine ^  Sixty-first  Con- 
gress, second  session,  seventy-five  thousand  dollars;  and  the  Senate 
agree  to  the  same. 


Digitized  by  VjOOQIC 


8  BIVER  AND  HABBOB  APPBOPBIATION  BUAj. 

Amendment  numbered  130: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  130,  and  agree  to  the  same  with  an  amenchnent 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

ALABAMA  AND  FLORIDA, 

Escambia  and  Conecuh  rivers  up  to  Brefwton. 
And  the  Senate  agree  to  the  same. 

Amendment  numbered  131 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  131,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  Heu  of  the  word  '*De  Vails"  insert  the  word  DevaU;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  134: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  134,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

New  Haven  Harbor^  with  a  view  to  improving  the  channel  byway  of 
Oyster  Point  to  the  bridge  of  the  New  York,  New  Haven  and  jBartford 
Railway  Company  on  West  River. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  136: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  136,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

Saint  Joseph  Bay,  with  a  view  to  securing  increased  depth  at  the 
entrance  thereto. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  139: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  139,  and  agree  to  the  same  with  an  amwidment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

Jupiter  Inlet, 

Gilberts  Bar. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  148: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  148,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Jn  lieu  of  the  language  proposed  insert: 

New  Meadows  River. 

And  the  Senate  agree  to  the  same. 
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Amendment  numbered  152:  ' 

That  Uie  House  recede  from  ite  disagreement  to  the  amendment  of 
file  Senate  numbered  152,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  Ueu  of  the  word  "Annamessex''  in  the  language  proposed  insert 
the  word  Armemessex;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  156: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  156,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  the  word  '^Synepuxent"  and  insert  in  lieu  the  word 
SineptLxerU]  and  the  Senate  agree  to  the  same. 

Amendment  numbered  159: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  159,  and  agree  to  the  same  with  an  aiuendment 
as  follows: 

After  the  word  "Bridge"  in  the  language  proposed  strike  out  the 
word  "Massachusetts;"  and  the  Senate  agree  to  the  same. 

'   Amendment  numbered  160: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  160,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  all  the  lan^age  proposed  after  the  word  "Harbor;" 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  161 : 

'Hiat  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  161,  and  agree  to  the  same  with  an  amendment 
as  follows: 

After  the  language  proposed  to  be  inserted  insert  the  following 
paragraph: 

Arcadia  Harbor, 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  168: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  168,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  the  words  "at  mean  low  water  at  Old  Bridge;"  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  169: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  nmnbered  169,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

Ddaware  River ,  with  a  view  to  connecting  the  landing  at  Bordentovm 
v)ith  the  main  channel. 

RarUa/n  River ^  including  a  widening  of  the  channel  from  the  miU  or 
Martins  Creelc  to  Martins  Dock  on  the  north  side. 

And  the  Senate  agree  to  the  same. 
8.  Doc  600,  61-2 2 
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Amendment  numbered  175: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  176,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  language  proposed  insert  the  following: 

Ca'pe  Lookout  Harbor ^  with  a  view  to  determining  its  avaUabUity  and 
odaptaMlity  as  a  commerciai  harbor. 

Aiid  the  Senate  agree  to  the  same. 

Amendment  numbered  200: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  niunbered  200,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  the  second  line  of  the  amendment,  after  the  word  "Creek." 
strike  out  the  words  "West  Virginia/'  and  the  Senate  agree  to  tne 
same. 

Amendment  numbered  201 : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  201,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  the  section  inserted  by  the  House,  as  proposed  by  the 
amendment,  and  strike  out  also  the  entire  section  as  proposed  by  the 
Senate  amendment,  and  renumber  the  succeeding  sections  accord- 
ingly; and  the  Senate  agree  to  the  same. 

Knutb  Nelson, 
S.  B.  Elkins. 
Thomas  S.  Mabtin, 
Managers  on  the  pari  of  the  Senate. 
D.  S.  Alsxandeb, 
Geo.  p.  Lawbenob, 
S.  M.  Spabeman, 
Managers  on  the  part  of  the  House. 
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ed  Session,      f  (   No.  602. 


LEGISLATIVE,  EXECUTIVE,  AND  JUDICIAL  APPROPRIA- 
^  TION  BILL. 


Mr.  Warren  submitted  the  following 

CONFBBBNCB  BBPOBT  ON  THB  BILL  (H.  B.  92643)  MAKIHO  APPBO- 
PBDLTIONS  FOB  THB  LBGISLATIVB,  BXBCUTIVB,  AND  JUDIOLAX 
BZPBN8BS  OF  THB  GOVBBNXBNT  FOB  THB  FISCAL  YBAB  BN]>- 
ING  JUNB  30,  1911,  AND  FOB  OTHBB  PX7BP08B8. 


June  3, 1910.— Ordered  to  be  printed.^ 


The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  2*2643) 
making  appropriations  for  the  legislative,  executive,  and  judicial 
expenses  of  the  Government  for  the  fiscal  year  ending  June  30,  11>11, 
ana  for  other  purposes,  having  met,  after  full  and  free  conference 
have  agreed  to  recommend  and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  48,  82,  93, 
103,  108,  109,  112,  116,  128,  132,  133,  134,  and  142. 

That  the  House  recede  from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  13, 14,  15,  16, 
17,  18,  19,  20,  21,  22,  23,  24,  25,  26,  27,  29,  30,  31,  32,  33,  34,  35,  36, 
37,  38,  39,  40,  41,  42,  43,  46,  47,  49,  51,  52,  53,  54,  55,  57,  58,  59,  60, 
61,  62,  63,  64,  65,  66,  67,  68,  69,  70,  71,  72,  73,  74,  75,  76,  79,  80,  81, 
83,  84,  85,  86,  87,  88,  89,  90,  91,  94,  95,  96,  97,  98,  100,  101,  102, 
105,  106,  111,  114,  115,  118,  122,  123,  124,  125,  126,  127,  129,  130, 
131, 135,  136,  137, 138,  and  139,  and  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of  the 
Senate  numbered  50,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  insert:  ew/it  thomand  six  hundred  and 
eighty  doUars;  and  the  Senate  agree  to  the  same. 
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Amendment  numbered  56: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  56,  and  agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  follow- 
ing: 

General  mpply  committee:  Superbvtendent  ofsupplieSy  two  thousand 
dollars;  andinjoo  derks  of  doss  two;  in  aU^four  thousand  eight  hun- 
dred dollars. 

And  the  Senate  agree  to  the  same.  ^ 

Amendment  numbered  77: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  77,  and  agree  to  the  same  with  amendments  as 
follows: 

In  lieu  of  the  sum  proposed  insert:  eleven  thousand  -five  hundred 
dollars  and  at  the  end  of  the  amended  paragraph  add  as  a  separate 
paragraph  the  following: 

For  purchase  of  labor-saving  machines  ^  six  thou^sand  doUa/rs. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  78: 

That  the  Senate  recede  from  its  disagreement  to  the  amendment  of 
the  House  to  the  amendment  of  the  Senate  numbered  78,  and  agree  to 
the  same. 

Amendment  numbered  92. 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  92,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  the  amended  proviso  and  insert  in  lieu  thereof  the 
following: 

Provided^  Thoit  the  expenditures  on  this  account  under  this  authori- 
zation for  the  fiscal  year  ending  from  the  date  of  approval  of  this  act 
to  June  thirtieth^  nineteen  hundred  and  eleven^  shall  not  exceed  forty- 
two  thousand  dollars;  and  the  Secretary  of  War  shall  each  year^  in  the 
anmml  estimates^  report  to  Congrt^ns  the  number  of  persons  so  employed^ 
their  duties^  and  the  amount  paid  to  each. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  99: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  99,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  stricken  out  by  said  amendment  insert  the  fol- 
lowing: /  and  not  more  than  two  naval  oMcers  shall  he  detailed  or 
employed  in  the  Hydrographic  Office;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  104:: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  104,  and  agree  to  the  same  with  an  amendment 
as  follows:  j    ,     ^ 

In  lieu  of  the  number  proposed  insert  eight\  and  the  Senate  agree  to 
the  same. 
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Amendment  nambered  107: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  107,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  f ollow- 
^S'  ^^  copyistif  {three  transferred  from  the  J^ension  Office);  multo- 
graph  operator^  nine  hundred  aollars;  typewriter  repairer .^  nine  hundred 
doaara;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  110: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  110,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert:  three  hundred  and  one  thousand 
one  hundred  and  thirty  ao/iare;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  113: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  113,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  fol- 
lowing: second  assistant  commissioner^  who  shall  also  perform  the  duties 
of  chief  derk^  two  thousand  two  hundred  and  ffty  dollars^  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  117: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  117,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  follow- 
ing: For  the  classification  and  indexing  of  the  files  of  the  Office  of 
Indian  Affairs  and  preparing  historical  data  from  records  therein^ 
including  the  pay  oj  employees^  five  thousand  dollars^  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  119: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
tiie  Senate  numbered  119,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  number  proposed  insert  one  hundred^  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  120: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  120,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strikeout  the  word  ^Hwo"  in  said  amendment  and  insert  in  lieu 
thereof  the  word  three]  and  the  Senate  agree  to  the  same. 

Amendment  numbered  121: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
Uie  Senate  numbered  121,  and  agree  to  the  same  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  insert  one  million  fi/ve  hundred  and 
twenty-six  thousand  one  hundred  and  twenty  dollars;  and  the  Senate 
igree  to  the  same. 


Digitized  by 


Google 


4      LEGISLATIVE,  EXECUTIVE,  AND  JUDICIAL  APPROPRIATIOK  BILL. 

Amendment  numbered  140: 

That  the  Hoase  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  140,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Strike  out  all  of  said  amendment  after  line  16  thereof;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  141: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  141,  and  agree  to  the  same  with  an  amendment 
as  follows: 

Restore  the  matter  stricken  out  by  said  amendment  amended  as 
follows: 

On  page  169  of  the  bill,  in  line  25,  strike  out  the  words  ^^  (Commerce 
and  LalSr"  and  insert  in  lieu  thereof  the  words  the  Treasury;  and 
on  page  170  of  the  bill,  in  lines  5  and  6,  strike  out  the  words  ^'and 
other  government  establishment  in  Washington;"  and  on  page  171  of 
the  bill,  in  line  15,  strike  out  the  words  ^^or  establishment  p  and  the 
Senate  agree  to  the  same. 

On  amendments  numbered  28,  44,  and  45  the  committee  of  confer- 
ence have  been  unable  to  agree. 

F.  E.  Wabren, 
S.  B.  Elkins, 
Murphy  J.  Foster, 
Managers  on  the  part  of  the  Senate. 
Fredk.  H.  Gillett, 
Joseph  V.  Graff, 
L.  F.  Livingston, 
Managers  on  the  part  of  the  House. 
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INTRODUCTION 


For  the  purpose  of  temiinating  the  gross  abuses  of  machine  politics, 
for  the  purpose  of  promoting  punty  in  government,  and  for  promoting 
the  establishment  of  the  best  form  of  government  of  which  the  Amen- 
can  intelligence  and  conscience  is  capable,  I  present  herewith  a  careful 
compilation  of  those  laws  which  are  essential  to  actual  and  positive 
self-ffovemment  of  the  people,  conmionlj  known  as  the  ''people's 
rule  '  system  of  government,  making  grateful  acknowledgment  to 
Hon.  Qeorge  H.  Shibley  for  his  cordiar  and  efficient  collaboration 
and  also  to  Senator  Jonathan  Bourne,  of  Oregon,  for  his  sympathy 
and  valuable  data. 

These  laws  include  an  adequcUe  registration  system,  by  which  the 
registration  of  dead  men  and  fictitious  persons  shall  be  avoided  and 
repeating  at  the  polls  prevented;  a  secret  ballot  statute,  by  which  the 
voter  may  express  his  will  free  from  intimidation,  coercion,  and 
bribery;  a  direct  primary  statute,  by  which  the  voter  can  directly 
express  his  will  with  regard  to  the  selection  of  candidates  of  his  own 
political  party,  or  acceptable  to  him  for  any  reason;  a  statute  provid- 
%ngjpubUcity  of  campaign  contributions,  by  which  the  corrupt  practice 
of  mdecently  using  money  and  fraudulently  influencing  elections 
may  be  diminished  and  the  activities  of  the  special  interests  in  imduly 
influencing  elections  by  purchase  may  be  prevented;  a  statute  pre- 
venting  corrupt  practices,  directly  limiting  tne  use  of  money  in  cam- 
paigning, preventing  artificial  methods  of  bribery,  or  of  influencing 
unouly  the  electorate,  and  abating  the  public  nuisance  and  pubUc 
harm  of  the  excessive  zeal  on  the  part  of  self-seeking  interests  on 
election  day;  a  statute  providing  pvMicity  pamphlets,  by  which  each 
voter  may  be  informed  at  public  expense  of  the  arguments  in 
favor  of  and  opposition  to  public  measures  submitted  for  his  vote,  and 
also  the  arguments  for  ana  against  candidates  who  seek  to  enter  the 
public  service;  the  constitutional  amendment/or  the  initialive  arid  refer- 
endum; the  perfected  statutes  vitalizing  the  Constitution  in  this 
respect,  the  initiative  and  referendum  statute,  whereby  the  people  can 
initiate  and  enact  laws  they  do  want,  if  the  legislature  fail,  or  veto 
laws  they  do  not  want,  if  the  legislature  pass  offensive  or  oonoxious 
laws;  tTie  stalute  providirig  for  the  recall  by  which  the  people  can  nomi- 
nate a  successor  to  an  incompetent,  unfaithful,  or  obnoxious  public 
servant;  the  Des  Moines  plan  of  city  government,  which  has  over- 
thrown the  city  boss  and  terminated  corruption  and  waste  in  city 
government;  me  short-ballot  law,  which  obviates  the  difficulty  of  the 
people  in  determining  the  merits  of  a  large  number  of  pubUc  servants 
at  one  time,  together  with  other  statutes  and  suggestions  bearing  upon 
the  question  of  the  exercise  directly  by  the  people  of  their  sover- 
eignty; the  right  of  the  people  to  rule. 
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The  p^ple's  rule  is  not,  or  should  not  be,  a  partisan  question.  In 
Repubucan  Oregon,  South  Dakota,  Montana,  and  Maine,  and  in 
Democratic  Missouri,  Oklahoma,  Arkansas,  and  Nevada,  the  people 
have  become  already  com{>aratiyely  free  from  machine  control,  or  are 
about  to  achieve  that  dbtinction. 

THIS   ISSUE,  HOWEVEB,  IS   FUNDAMENTAL. 

This  issue  of  tke  people's  rule  goes  to  tke  root  of  all  other  questions, 
becMse  all  modem  questions  practically  comiMrise  some  f ona  in  which 
the  rights  and  interests,  the  health,  <v  the  happiness  of  the  people  is  inter- 
fered with  by  special  interests  seeking  ijroflt  through  the  madiie  method 
of  goyemment.  It  is  absolutely  essential  for  the  people  to  announce  a 
new  declaration  of  independence,  freedom  from  the  rule  of  the  few, 
freedom  from  the  rule  of  the  special  interests,  freedom  from  the 
machine  politicians  who  are  in  alliance  with  the  interests — ^interests 
which  have  perverted  the  great  BepubUc  from  its  noblest  ideals  to 
sordid  and  selfish  ends. 

In  the  words  of  the  immortal  Lincoln — 

It  is  for  us.  the  living,  to  highly  resolve  that  this  nation,  under  God,  shall  have  a 
new  birth  of  freedom  and  that  government  of  the  people,  by  the  people,  for  the 
people,  shall  not  perish  from  the  earth. 

To  promote  this  hi^h  resolve  I  have  compiled  this  code  of  the 
people  s  rule  by  the  adoption  of  which  with  convenient  changes  the 
people  can  actually  rule  as  a  practical  fact  on  the  well-ascertained 
and  well-tested  plans  that  have  already  been  proven  a  demonstrated 
success  in  Oregon,  Oklahoma,  and  elsewhere. 

RoBT.  L.  Owen. 
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Part  I. — General  Principles. 


CHAPTER  I. 


THB  MACHnrE-BXTLE  STSTEK  OF  OOVEHniEVT  DT  THE  UVITSD 
STATES  AlTD  THE  XJPBISnTO  AOADTST  IT. 

Machine  rule  is  the  rule  of  the  few  under  the  guise  of  the  peopU^s 
rule.     And  these  ruling  few  are  unTiappily  not  the  best  of  our  citizens. 

It  was  not  until  A.  D.  1888  that  a  book  was  published  describing  in 
detail  the  machine-rule  system  of  party  government  in  this  country. 
That  year  was  issued  The  American  Commonwealth,  a  two-volume 
work  py  Hon.  James  Bryce,  member  of  Parliament,  who  to-day  is 
the  British  ambassador  to  this  country.  The  first  volume  descnbes 
the  government  that  is  prescribed  in  the  written  Constitution,  while 
the  second  volume  describes  party  government — the  system  which 
operates  through  Congress,  the  Presiaency,  the  legislatures,  governor- 
snips,  city  councils,  and  mayoralties,  and  thereby  rules  the  country. 
This  party  system,  with  its  merarchv  of  organizations,  usually  termed 
''machines, "  is  accurately  describecf  by  Mr.  Bryce.  He  pictures  *'  the 
machine,"  points  out  "what  the  machine  has  to  do,"  and  "how  the 
machine  works."    His  summary  is  as  follows: 

Observing  the  fonn  of  consulting  the  voters,  it  substantially  ignores  them,  and  forcef 
on  them  i>er8ons  whom  they  do  not  know,  and  would  dislike  u  they  knew  them.  It 
suhetitutes  for  the  party  voters  generally  a  small  number  of  professionals  and  their 
creatures,  extracts  prearranged  nominations  from  packed  meetings,  and  caUs  this  con- 
sulting the  pleasure  of  the  sovereign  people.  «  *  »  Thus  the  mathine  worlt  on, 
and  grinds  out  places,  votDer^  and  opportumtiesfor  nxicrr  gain  to  thosb  who  manaoi 
XT.    (The  American  Oommonwealth,  Vol.  II,  p.  106,  let  ed.) 

This  lif  tmg  of  the  veil  and  the  widespread  sale  of  the  work  and  of 
other  reform  literature  created  a  mignty  reform  sentiment,  which 
combined  with  startling  exposures  of  the  machine-rule  system,  year 
after  year,  has  produced  far-reaching  results. 

In  1908  the  Democratic  national  platform  said: 

The  conscience  of  the  nation  is  now  aroused  and  will  free  the  Government  from  the 
grip  of  those  who  have  made  it  a  business  asset  of  the  favor-seeking  corporations.  It 
must  become  again  a  people's  government,  and  be  administered  in  all  departments 
according  to  the  JefPersonian  maxim,  "Equal  rights  to  all,  special  privileges  to  none. " 

"  Shall  the  people  rule  7  "  is  the  overwhelming  issue  wnich  manifests  itself  in  all 
the  questions  now  under  discussion. 

That  such  is  the  primary  issue  has  become  perfectly  clear.  Only 
where  there  is  a  properly  framed  system  of  direct  primaries  and  other 
up-to-date  governmental  mechanism  do  the  people  rule. 

"the   system"   IN   COLOBADO  AND  DENVER. 

The  machine-rule  svstem  in  Colorado,  especially  in  Denver,  is 
described  with  a  wealth  of  details  by  Ben  Lindsay,  judge  of  the 
juvenile  court  in  Denver,  in  Everybody's  Magazine,  the  title  of  the 
series  being  "The  beast  and  the  ]ungle."  The  description  is  com- 
plete to  the  minutest  detail,  with  the  names  of  parties.     It  is  the 
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most  complete  expos6  of  *Hhe  system"  that  has  yet  appeared.  The 
country  owes  to  Judge  Lindsay  and  to  Everybody's  a  debt  which 
can  never  be  paid.  Progress,  wonderful  progress,  is  being  achieved 
in  Denver.  At  the  citv  election,  1910,  the  independent  forces,  aided 
by  the  women  voters,  beat  both  the  RepubUcan  and  the  Democratic 
"machines "  by  electing  a  majority  in  the  city  council  and  establishing 
"the  initiative  and  the  referendum." 

For  further  description  of  the  machine-rule  system  in  this  country 
read  Congressman  Norris's  statement  in  the  Woman's  National  Daily 
of  May  21, 1910,  printed  in  the  Congressional  Record  of  May  31,  1910; 
also  the  speech  of  Senator  DoUiver  in  the  United  States  Senate  June 
13, 1910;  the  editorials  and  articles  in  La  Follette's  magazine  and  in 
The  Commoner;  also  consult  a  notable  editorial  by  Dr.  Albert  Shaw 
in  the  Review  of  Reviews,  April,  1910.  This  editorial  and  Norris's 
statement  are  reprinted  in  Senator  Owen's  speech  of  May  31,  1910. 
See  also  "Suggestions  for  platform  use  "  in  Senate  Document  No.  649, 
Jime,  1910.     (61st  Cong.,  2d  sess.) 

ANALYSIS   OF   "THE   SYSTEM "   AND  THE  BEMEDY. 

An  analysis  of  the  machine-rule  system  will  be  helpful.  It  is  party 
government  of  the  wrong  kind. 

Party  government  exists  wherever  the  people  take  part  in  de- 
termining public  policies;  and  the  problem,  from  the  people's  stand- 
point, is.  How  can  party  government  be  developed  so  that  their  will 
shall  prevail  ? 

That  problem  is  quite  fully  solved  in  Oregon,  as  is  demonstrated 
in  Senator  Bourne's  speech  on  popular  government.  These  laws 
and  additional  ones  are  set  forth  herein  in  later  chapters. 

The  Oregon  system  is  party  govemmeni  in  combination  with  a  system 
whereby  the  people  can  act  direct — the  initiative,  the  referendum,  and 
the  recall. 

In  other  words,  the  system  of  ''checks  and  balances,"  established 
by  the  Federalists  for  the  express  purpose  of  putting  an  end  to  the 
people's  rule,  is  largely  set  aside.  It  is  completely  set  aside  in  the 
Des  Moines  plan  of  city  government,  except  that  written  constitutions 
are  continued,  which  should  be  controlled  by  the  people — the  majority. 
The  Des  Moines  plan  is  fully  described  at  page  133.  This  system  is 
wonderfully  successful,  and  two  of  its  pnncipal  features — a  small 
number  oi  elective  officials  and  their  direct  responsibility  to  the 
people — are  about  to  be  applied  in   the  State   of  Oregon  (Chap. 

To  return  to  the  machine-rule  system.  It  is  party  government,  each 
department  of  which  is  run  in  the  interest  of  the  ruling  few.  Thus, 
the  legislative,  the  executive,  and  the  judiciary  departments  are  each 
run  for  the  private  profit  of  the  few.  This  accounts  for  privile^s 
conferred  by  law  and  the  privilege  of  disobeying  the  laws — the  priv- 
ilege of  lawlessness,  as  Governor  Folk  expresses  it.  The  executive 
department  does  not  fully  enforce  the  law  against  its  masters,  nor  do 
the  judges,  as  is  set  forth  in  a  report  by  the  American  Bar  Associa- 
tion in  1908.  The  way  that  justice  miscarries  in  the  judicial  depart- 
ment is  largely  due  to  the  reversal  of  cases  on  mere  technicalities 
without  regard  to  the  merits.  President  Taf t  has  strongly  advocated 
the  reform  of  court  procedure,  but  without  avail.  Durino;  1910  a 
committee  appointed  oy  the  National  Civic  Federation  is  said  to  have 
made  a  report  similar  to  that  of  the  American  Bar  Association. 
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CHAPTER  II. 

TEE  BESTOSATIOV  OF  A  PBOPLB'S-BXTLE  STSTBM  OF  GOVBBB- 

MBBT. 

A. — Ordeb  op  Time  in  Which  Reforms  in  the  System  or  Gov- 
ernment Have  Been  Brought  About. 

At  page  7  there  is  described  the  commencement  of  the  reform 
movement  for  a  chan^  in  the  mechanism  of  government — the  ter- 
mination of  the  machme-rule  system  by  estabUshing  a  people's-rule 
system.  Herewith  is  briefly  traced  the  development  of  that  reform 
movement. 

In  1888  the  secret  ballot  for  use  in  the  elections  between  the  party 
machines  was  iust  coining  into  use  in  Massachusetts,  and  the  reform 
quickly  spread  to  nearly  all  the  other  States,  though  seriously  crip- 
pled by  artful  loopholes  thoughtfully  inserted  by  each  ruling  machine. 

Then  registration  of  voters  was  sectired,  though  at  the  start  all 
sorts  of  constitutional  objections  were  raised. 

Later  there  was  a  somewhat  successful  movement  for  an  honest 
ballot  and  a  fair  count. 

During^  these  years  there  was  a  growing  movement  for  legal  control 
of  the  primaries.  Each  party  organization  was  wholly  uncontrolled 
by  law  and  the  result  was  all  sorts  of  outrages  on  the  would-be  voters 
at  the  elections  within  the  parties  (the  primaries  or  caucuses). 
Not  until  1901,  in.  Minnesota,  did  the  i>eople  establish  by  law  a  state- 
wide set  of  mandatory  regulations  for  the  control  of  the  primary 
elections. 

pabty  conventions  abolished. 

But  all  of  the  above-described  improvements  left  intact  the  nomi- 
nation of  candidates  by  delegate  conventions.  The  fatal  defect  in 
that  system,  even  if  the  men  chosen  as  delegates  in  the  caucuses  and 
conventions  were  never  guilty  of  unlawful  and  corrupt  betrayal  of 
trust,  is  that  there  is  an  unnecessary  delegation  of  power.  Direct 
nominations  are  practicable  and  therefore  the  system  should  be 
established.^ 

In  Minnesota,  the  law  of  1901  established  direct  nominations 
throughout  the  entire  State  except  for  state  officers  and  the  issuance 
of  a  state  platform. 

This  was  the  first  state-wide  mandatory  system  of  direct  nomina- 
tions. It  was  a  great  step  in  advance.  Tne  people  of  Minnesota 
were  determined  to  restore  their  sovereignty.  They  realized  that  the 
real  government  of  the  State  is  the  party  organization  (except  as  the 
voters  fK)ssess  a  veto  power  and  power  of  direct  legislation),  and  they 
set  out  to  reform  it  so  that  they — the  people — should  rule. 

^  Governor  La  FoUette's  Message  to  the  Wisconsin  Legislature  in  1903,  p.  61. 
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In  the  same  year,  1901,  important  direct  primary  laws  were  enacted 
in  Florida  and  Oregon;  and  m  1902  in  Mississippi.  But  not  xmtil  the 
following  year,  1903,  was  there  enacted  in  Wisconsin  "the  first  state- 
wide pnmary  law  with  fairly  complete  provisions  for  legal  super- 
vision."** In  other  words,  the  people  of  Wisconsin,  under  La  Fol- 
lette's  leadership,  were  the  first  ones  to  fully  set  aside  the  corrupt 
convention  system.  They  left  not  a  shred  except  for  the  forming 
of  a  state  platform.  Even  the  delegates  to  the  national  party  con- 
ventions were  to  be  elected  by  direct  vote,  two  in  each  congressional 
district  and  four  at  large. 

The  next  year,  in  Oregon,  the  voters  through  the  use  of  the  initia- 
tive abolished  the  convention  system  except  for  choosing  delegates 
to  national  nominating  conventions. 

In  1905^  the  convention  system  was  almost  entirely  swept  out  of 
existence  m  Illinois,  Michigan,  South  Dakota  and  Texas. 

In  1906  Louisiana  and  Pennsylvania  followed  their  example.  The 
succeedii^  year,  Iowa,  Nebraska,  Missouri,  Oklahoma,  North 
Dakota,  South  Dakota  and  Washington  did  likewise. 

The  following  year,  1908,  the  same  sweeping  reform  was  estab- 
lished in  Ohio,  Kansas,  and  Illinois.  (The  Illinois  supreme  court 
had  declared  the  law  of  1905  unconstitutional.)  In  Oregon  through 
the  use  of  the  initiative,  the  direct  nominations  system  was  greatlv 
improved  by  the  Huntley  law;  as  well  as  by  constitutional  amend- 
ments authorizing  the  establ^hment  of  majority  nominations  in 
place  of  pluralities,  and  authorizing  proportional  representation. 
The  people  also  empowered  themselves  to  recall  their  public  officials. 

The  next  year,  1909,  four  more  States  came  into  line — ^New  Hamp- 
shire, Idaho,  Nevada,  and  California.  In  Montana,  the  senate  and 
house  each  passed  a  bill  and  then  would  not  get  together. 

In  practically  all  of  the  Southern  States  the  party  machines  have  pro- 
vided direct  primaries  for  nearly  all  the  nominatigns.  In  many  of 
these  States  tnere  is  direct  election  of  delegates  to  national  nomina- 
ting conventions.  In  Alabama,  in  1908,  within  the  Democratic  party, 
there  was  a  direct  vote  for  national  leader. 

In  aU  the  other  States  the  people  are  still  ruled  by  the  few,  through 
the  convention  system. 

But  in  every  one  of  the  States  except  Oregon  where  the  system  was 
installed  by  the  people  themselves,  the  direct-nominations  system 
has  been  establisned  by  the  party  organizations  and  therefore  is 
incomplete. 

Summarizing  the  results  of  the  movement  for  abolishing  the  con- 
vention system,  we  find  that  eighteen  States  have  mandatory  laws 
for  direct  nominations  covering  practically  all  the  offices  except  that 
of  delegate  to  the  national  conventions.*  In  five  States  there  are 
optiond  laws  covering  practically  all  the  offices  except  delegates  to 
the  national  convention.^  In  three  States  there  are  mandatory 
laws  covering  practically  all  except  state  offices  and  delegates  to 
national  nominating  conventions."    In  four  States  there  are  man- 

«  Primary  Elections,  by  Merriam,  p.  70. 

b  California,  Idaho,  Illinois,  Iowa,  Kansas,  Louisiana,  Mississippi,  Missouri,  Ne- 
braska, Nevada,  New  Hampshire,  North  Dakota,  Oklahoma,  Oregon,  South  Dakota, 
Texas,  Washington,  and  Wisconsin. 

«The  States  are  Alabama,  Florida,  Kentucky',  Michigan,  Tennessee. 

''The  States  are  Minnesota,  Ohio,  Pennsylvania. 
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datory  laws  covering  certain  localities  or  offices.^  In  eleven  States 
there  are  optional  laws  covering  certain  localities  of  offices.^  In 
practically  all  the  Southern  States  there  are  direct  nominations. 

In  other  words,  in  about  one-half  of  the  States  of  the  Union  the 
convention  system  is  abolished  except  for  the  selection  of  delegates 
to  the  national  conventions,  while  another  one-third  of  the  States 
either  legally  require  direct  nominations  for  certain  locaUties  or  make 
the  system  optional. 

Re-viewing  the  movement  it  is  clear  that  it  is  sweeping  the  country 
and  with  a  rapidity  that  is  almost  incredible  when  there  is  considered 
the  stren^h  of  tne  party  machines.  In  the  words  of  Prof.  C.  E. 
Merriam  m  his  book  on  rrimary  Elections: 

The  inevitable  conclusion  from  a  studv  of  recent  prinuu7  legislation  is  that  the 
delegate  system  is  about  to  be  supplanted  by  the  new  form  of  nomination.  *  *  • 
80  £ar  as  municipal  elections  are  concerned  it  must  not  be  forgotten  that  nomination 
"  by  petition  onl^ ''  looms  up  as  a  dangerous  rival  of  the  new  system,  while  the  non- 
partisan primary  is  a  &ctor  to  be  seriously  considered . 

INmATIVE  AND  REFERENDUM   ESTABLISHED. 

While  the  above-named  events  were  transpiring  a  mighty  non- 
partisan movement  was  developing  for  the  reestablishment  of  a  direct- 
vote  system  for  public  questions  (initiative  and  the  referendum)  to 
be  used  in  combination  with  legislatures  and  city  councils. 

Reports  of  the  favorable  workings  of  such  a  system  in  Switzerland 
began  to  be  published  in  this  country  in  1891.  The  following  year 
there  were  declarations  for  the  system  by  the  American  Federation 
of  Labor  and  the  Knights  of  Labor,  while  the  newly-organized 
People's  party,  which  had  absorbed  tne  Farmers'  Alliance,  recom- 
mended tnat  the  subject  be  studied. 

In  1896,  through  the  success  of  the  fusion  forces  (People's  and 
Democratic  parties)  in  South  Dakota  and  Nebraska,  a  start  was  made. 
In  South  Dakota  a  constitutional  amendment  for  the  initiative-  and 
referendum  was  submitted.  In  Nebraska  a  statute  was  passed 
authorizing  cities  to  establish  the  initiative  and  referendum.  In 
1898  the  voters  of  South  Dakota  gladly  accepted  the  proposed  svs- 
tem  and  the  legislature,  elected  that  year,  again  Republican,  installed 
the  system.  In  Oregon,  as  the  result  of  the  reform  programme  of  the 
fusion  forces  and  of  effective  work  by  the  Oregon  Direct  Legislation 
League  the  Republican  legislature  submitted  to  the  next  legislature 
a  constitutional  amendment  for  the  proposed  system.     In  the  next 

«The  States  are  Indiana,  Massachusetts,  New  Jersey,  Tennessee. 

ft  The  States  are  Connecticut,  Delaware,  Indiana,  Maryland,  Maine,  Massachusetts, 
Michigan,  New  York,  North  Carolina,  Rhode  Island. 

The  data  in  the  five  foregoing  notes  are  taken  from  Prof.  C.  E.  Merriam^s  Primary 
Elections,  except  for  1909.  This  book  was  issued  during  August,  1908.  Following 
is  the  territorial  distribution  of  direct  nominations:  In  general,  it  may  be  said  that 
the  southern  and  central  sections  of  the  United  States  are  committed  to  the  direct 
primary  principle,  while  the  northeastern  group  of  States  and  the  Rocky  Mountain 
group  remain  largely  indifferent.  In  the  central  section,  Indiana  continues  to  be 
reluctant  to  adopt  the  system,  while,  on  the  other  hand,  Massachusetts  and  Pennsyl- 
vania are  in  advance  of  the  northeastern  group.  The  Rocky  Mountain  States,  Mon- 
tana, Colorado, Utah,  and  Wyoming,  remain  outside  the  general  movement .  But  in  the 
following  States  the  governor  in  his  annual  message  for  1909  recommended  the  estab- 
lishment of  direct  nominations:  New  York,  New  Hampshire,  New  Jersey,  Delaware, 
West  Virginia,  North  Carolina,  Indiana,  Colorado,  and  Montana.  In  Connecticut  a 
commission  reported  strongly  for  the  system. 
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campaign  all  of  the  party  conventions  in  Oregon,  except  the  Prohi- 
bitionists, declared  for  the  initiative  and  referendum  and  the  legis- 
lature submitted  the  amendment,  which  the  people  adopted  in  1902, 
and  by  a  practically  unanimous  vote — 11  to  1.  In  tne  next  cam- 
pai^  and  election  the  initiative  was  used  to  abolish  party  caucuses 
and  conventions.  A  direct-nominations  system  was  installed,  along 
with  local  option  for  the  control  of  the  liquor  traffic. 

In  Utah,  in  1899,  a  fusion  legislature  submitted  a  constitutional 
amendment  for  the  initiative  and  referendum.  The  people  adopted 
it  in  1900,  but  the  legislature,  again  Republican^  refused  to  install 
the  system.  Each  successive  two  years  a  Republican  legislature  has 
continued  to  refuse  to  carry  out  the  people's  instructions  for  the  pro- 
posed system,  thereby  openly  repudiating  even  the  form  of  the 
people's' rule. 

In  Nevada,  in  1900,  a  fusion  legislature  submitted  to  the  next  legis- 
lature a  constitutional  amendment  for  the  referendum.  The  next 
legislature  submitted  it  to  the  people,  who  adopted  it  in  1904.  In 
1902  a  Democratic  legislature  submitted  to  the  next  legislature  a  con- 
stitutional amendment  for  the  initiative,  but  the  next  legislature, 
again  Republican,  refused  to  refer  it  to  the  people.  A^ain,  in  1909,  a 
Democratic  legislature  has  submitted  to  the  next  legislature  a  consti- 
tutional amendment  for  the  initiative. 

In  1901.  in  Illinois,  a  RepubUcan  legislature  and  Republican  gov- 
ernor, without  any  pressure  from  any  nonpartisan  organization  and 
without  any  preceding  discussion,  established  the  advisory  initiative 
for  local,  state,  and  national  issues. 

That  is  as  far  as  the  party  machines  have  gone  in  restoring  a 
direct- vote  system  for  state  and  national  issues  except  as  forced  to 
do  so  through  the  questioning  of  candidates  and  other  nonpartisan 
work.  This  is  described  in  benate  Document  No.  649,  Sixty-first 
Congress,  second  session,  entitled  **The  Democratic  Federation." 

CORPORATIONS   PROHIBITED   FROM   CONTRIBUTING   FUNDS.  ■{ 

In  a  single  year,  1907,  seventeen  legislatures  and  Congress  pro- 
hibited corporations  from  contributing  corporate  funds  for  poUtical 
purposes.  The  prohibition  is  general  m  the  federal  law  and  in  Ala- 
Dama,  Iowa,  North  Dakota,  South  Dakota,  and  Texas.  The  pro- 
hibition is  against  contributions  bv  insurance  companies  in  Indiana^ 
New  Jersey, ^orth  Carolina,  and  Tennessee;  and  is  against  life  insur- 
ance companies  in  Delaware,  Michigan,  Minnesota,  Montana,  New 
Hampshire,  North  Dakota,  and  West  Virginia.  In  Wisconsin  life 
insurance  companies  must  report  their  political  contributions. 

Ten  years  earlier,  in  1897,  three  States,  Florida,  Kentucky,  and 
Tennessee,  prohibited  corporations  from  contributing  for  political 
purposes. 

ANTIPASS   LAWS. 

During  1906  the  giving  of  railroad  passes  was  prohibited  by  Con- 
gress, and  at  the  next  session  of  the  legislatures  nine  of  them  enacted 
antipass  laws.  Two  more,  in  New  Jersey  and  Missouri,  amended 
their  laws.     The  nine  States  are  Alabama,  Iowa,  Kansas,  Maine, 
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Minnesota^  Nebraska,  New  Hampshire,  South  Dakota,  and  Texas. 
That  year  in  nine  more  States  the  governor  recommended  the  passage 
of  such  a  law,  namely,  in  Georgia,  Idaho,  Illinois,  Indiana,  Montana, 
North  Dakota,  Oregon,  Tennessee,  and  West  Virginia. 

EBOULATION   OF   LOBBYING. 

That  same  year,  1907,  in  nine  States  laws  were  enacted  regulating 
lobbying  in  the  le^ature.  The  States  are  Alabama,  Connecticut, 
Florida,  Idaho,  Missouri,  Nebraska,  North  Dakota,  South  Dakota, 
and  Texas.     In  thirteen  more  States  the  governor  recommended  the 

essage  of  such  a  law,  namely^  in  Arkansas,  Delaware,  Georgia, 
diana,  Michigan,  Minnesota,  Kew  Hampshire,  New  Jersey,  North 
Carolina,  Oregon,  Rhode  Island,  Washington,  and  West  Virginia. 

FUBLICITT   FOB   ELECTION   CONTRIBUTIONS   AND   EXPENDmiBBS. 

In  at  least  twenty  States  the  laws  provide  for  pubUcity  of  election 
contributions  or  expenditures,  or  both.  Following  are  the  dates  of 
the  original  enactments  and  tne  States: 

1890.  New  York.  '  1903.  Vii^nia  aild  Alabama. 

1891.  Colorado.  |  1905.  Texas  and  South  Carolina. 

1892.  Maasachusetts.  i  1906.  Pennayiyania. 

1893.  California  and  Missouri.  '  1907.  Washington,  South  Dakota,  and 
1895.  Minnesota,  Montana,  Arizona,  and  |  Iowa. 

Connecticut.  I  1908.  Oregon. 

1897.  Wisconsin  and  Nebraska.  I 

An  abstract  of  these  laws  as  amended  to  January  1,  1908,  are  pub- 
lished in  Senate  Document  No.  337,  Sixtieth  Congress,  first  session. 

In  the  following  six  States  pubUcity  measures  have  been  adopted 
and  subsequently  repealed: 

Adopted.  Repealed. 

Michigan 1891  1903 

Kansas 1893  1903 

North  Carolina 1895  1897 


Adopted.  Repealed. 

Ohio 1896  1902 

Utah 1896  1897 

Ne\'ada 1897  1899 


OOYERNMENT  FUNDS  FOB  NECESSARY  CAMPAIGN  EXPENSES. 

The  fact  is  that  restriction  of  contributions  by  candidates  and  their 
friends  is  not  wholly  practicable  as  long  as  the  voters,  through  their 

fovemment,  do  not  provide  the  necessary  funds.    On  this  point 
^resident  JRoosevelt  in  his  annual  message  of  December,  1907,  said: 

Under  our  form  of  Government  voting  is  not  merely  a  right,  but  a  duty,  and  more- 
over, a  fundamental  and  necessary  duty  if  a  man  is  to  be  a  §ood  citizen.  It  is  well  to 
provide  that  corporations  shall  not  contribute  to  Presidential  or  national  campaigns, 
and  furthermore  to  provide  for  the  publication  of  both  contributions  and  expendi- 
tures. There  is,  however,  always  danger  in  laws  of  this  kind,  which  from  their  very 
nature  are  difficult  of  enforcement;  the  danger  being  lest  they  be  obeyed  only  by  the 
honest,  and  disobeyed  by  the  unscrupulous,  so  as  to  act  only  as  a  penalty  upon  honest 
men.  Moreover,  no  such  law  would  hamper  an  unscrupulous  man  of  unUnuted  means 
from  buying  his  o\Tn  way  into  office.  There  is  a  very  radical  measure  which  would,  I 
believe,'  work  a  substantial  improvement  in  our  system  of  conducting  a  campaign, 
although  I  am  well  aware  that  it  will  take  some  time  for  people  so  to  familiarize  them- 
selves with  such  a  proposal  as  to  be  willing  to  consider  its  adoption.  The  need  for 
collecting  large  campaign  funds  would  vaniui  if  Congress  provided  an  appropriation /or 
the  proper  and  legitimate  expenses  of  each  of  the  great  national  parties,  an  appropriation 
ample  enough  to  meet  the  necessity  for  thorough  organization  and  machinery,  which  requires 
a  large  expenditure  of  money.     Then  the  stipulation  should  he  made  that  no  party  receiving 
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campaign  Jund»  from  the  Treatuty  should  accept  more  than  a  fixed  amount  from  any  indi- 
vidual 9ub9cnher  or  donor:  and  the  necessary  publicity  for  receipts  and  expenditures  could 
without  difficulty  be  provided. 

Mr.  Bryan  approTed  the  plan  except  that,  in  his  opinion;  the  third 
parties  should  receive  their  fair  proportion  of  the  people's  money. 

Senator  La  Follette,  Governor  Snafroth,  of  Colorado,  and  others 
approve  the  general  proposition.  In  Colorado  the  system  was  in- 
stalled by  the  1909  le^lature.  In  Oregon  the  Huntley  law,  directlv 
enacted  by  the  people  in  1908,  provides  a  government  text-book 
that  is  mailed  to  each  voter,  the  cost  being  partly  paid  by  the 
candidates.  The  first  suggestion  for  this  is  said  to  have  come  from 
Governor  Hughes.  Oregon  also  provides  a  voter's  text-book  for  the 
public  questions  that  are  directly  voted  upon,  part  of  the  expense 
Dein^  borne  by  individuals.  This  plan  has  been  improved  upon  in 
Oklahoma  by  requiring  not  only  that  each  side  shall  nave  an  oppor- 
tunity to  answer  the  other's  ai*guments,  but  that  the  entire  cost  of 
printmg  and  distribution  shall  he  borne  by  the  voters  (Chap.  XIV). 

BEFOBM  IN  COURT  PBOCEDUBE. 

Under  the  rule  of  the  few  acting  in  the  name  of  the  people,  the  pro- 
cedure in  the  judicial  department  is  veir  bad.  For  some  years  the 
American  Bar  Association  has  been  worting  for  reform,  and  in  1906 
its  proposal  was  voiced  by  President  Roosevelt  in  his  annual  message. 
He  recommended  the  passage  of  a  law  providing  that  no  judgment 
shall  be  set  aside  or  a  new  trial  granted  unless  it  shall  affirmatively 
appear  that  the  error  complained  of  has  resulted  in  the  miscarriage  of 
justice." 

President-elect  Taft  advocated  this  reform  in  an  address  before  the 
Virginia  Bar  Association  in  1908.  He  described  in  strong  terms  the 
serious  injustice  that  is  being  perpetrated.  The  1908  Proceedings  of 
the  Amencan  Bar  Association  cover  the  field  quite  thoroughlv. 

Another  needed  reform  is  that  the  Government  shall  be  authorized 
to  appeal  criminal  cases.  President  Roosevelt,  in  his  message  of 
1906,  asked  for  this  reform,  but  Congress  has  refused  it. 

EXTENSION   OF   CODIFICATION, 

There  is  taking  place  an  extension  of  Codification  of  the  Laws. 
Codification  of  the  judicial  decisions  is  especially  needed,  so  that  cer- 
tainty shall  exist  and  that  every  citizen  may  readily  know  the  law; 
also  that  changes  shall  not  be  made  except  with  the  consent  of  the 
legislative  branch  of  the  Government.  The  codification  of  the  law 
concerning  negotiable  instruments  is  a  marked  success.  At  least 
thirty-six  States  have  adopted  it,  and  other  subiects  are  being  taken 
up.  This  reform  is  ably  advocated  in  the  Proceedings  of  the  American 
Bar  Association. 

EEFOEMS   IN   THE   NATIONAL  GOVERNMENT. 

It  is  clear  that  the  foregoing  improvements  in  the  system  of  party 
government  and  proposals  for  reform  aflfect  to  some  extent  the 
national  party  government.  For  example,  the  secret  ballot  applies 
to^^the  election  of^all  the  national  oflScers.    In  more  than  two-thirds 
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of  the  States  the  candidates  for  the  National  House  of  Representa- 
Hvea  are  directly  nominated.*  In  twenty-nine  States  the  United 
States  Senators  are  directly  nominated.^  In  Oregon  the  people  at 
the  general  election  choose  between  the  United  States  senatorial 
nominees  of  theparties.  This  system  has  been  installed  in  Nebraska 
and  Nevada.  Tne  merit  system  has  been  largely  established  through- 
out the  executive  departments.  Furthermore,  since  January,  1907, 
aU  corporations  have  been  prohibited  from  contributing  money  ''in 
connection  with  any  election  at^  which  Presidential  ana  Vice-rresi- 
dential  electors  or  a  Representative  in  Congress  is  to  be  voted  for,  or 
any  election  by  any  state  legislature  of  a  United  States  Senator.  "• 
In  the  1908  national  campaign  between  the  parties  the  Democratic 
organization  published  before  the  election  the  names  of  all  who  con- 
tributed more  than  $100.  After  the  election  the  Republican  national 
committee  published  the  names  of  its  principal  contributors. 

SUMMABT. 

Reviewing  the  foregoing  history  of  governmental  reforms  in  the 
United  States,  it  is  clear  that — 

The  restoration  of  the  people's  rule  is  being  accomplished,  surely 
and  irresistablv. 

The  method  of  advance  is  the  creation  and  establishment  of 
improved  governmental  machinery. 

As  among  themselves,  the  order  of  time  for  the  reforms  has  varied. 
No  definite  principle  is  found.  It  follows  that  in  devising  a  reform 
programme  m  each  State  the  special  conditions  must  be  borne  in 
mind.  Only  those  who  know  all  the  details  can  properly  lay  out  the 
programme. 

The  next  question  is,  What  are  the  tactics  or  methods  whereby  the 
new  governmental  institutions  have  been  installed? 

B. — ^The   Tactics   Whereby   the   Governmental   iNSTrruTiONS 
Have  Been  Installed. 

what  fusion  has  accomplished. 

First.  What  has  been  accomplished  by  third  parties  and  fusion  ? 

Durinff  the  years  1892  to  1900  a  few  reforms  were  established  by 
fusion;  tnat  is,  by  the  People's  party  cooperating  with  the  Democratic 
party. 

Since  1900  no  third  party  in  any  State  has  been  strong  enough  to 
produce  direct  results.  In  some  cases  they  have  spurred  up  one  or 
Doth  of  the  older  parties,  and  then  at  times  they  have  actually 
hindered  progress,  as  compared  with  what  might  have  been  achieved 

o  See  p.  — . 

&  Alabama,  Arkansas,  California,  Florida,  Georgia,  Idaho,  Illinois,  Iowa,  Kansas^ 
Kentacky,  Louisiana,  Maryland,  Michkan,  Missouri,  Mississippi,  Nebraska,  Nevada, 
New  Jersey,  North  Dakota,  Ohio,  OklahomajOregon,  South  Carolina,  South  Dakota, 
Tennessee.  Texas,  Viiginia,  Washington,  and  Wisconsin .  Of  these,  California,  Nevada, 
Idaho,  and  Michigan  came  in  the  year  1909. 

«  Act  of  C<»^ne8s,  Januarv  26, 1907  (34  U.  S.  Stat.  L.  864).  This  was  recommended 
by  President  Kooeevelt  in  his  annual  message  of  1906. 
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had  reforms  been  worked  at  from  within  the  two  parties.  Certain 
it  is  that  as  rapidly  as  the  People's  party  disbanded  and  its  members 
went  back  into  the  two  great  parties  it  resulted  in  a  stronger  reform 
movement  at  their  primaries,  and  a  stronger  fight  at  the  ensuing  elec* 
tions. 

BEFOBMS   FBOM   WrTHIN   THE   OLD   ESTABLISHED  PABTIES. 

Practically  all  of  the  reforms  have  come  from  within  the  old  estab- 
lished parties.  To  properly  describe  the  tactics  whereby  these  reforms 
were  brought  about  would  require  volumes.  This  much,  however,  is 
clear: 

In  each  State  the  progressive  party  leaders  have  been  more  or  less 
assisted  by  the  nonpartisan  organizations.  For  example,  the  success- 
ful campaigns  for  the  adoption  of  the  secret  ballot  were  largely  aided 
by  the  farmers'  organizations  and  the  labor  unions.  Wherever  the 
farmers  and  the  wage-earners  have  organized  for  industrial  purposes  it 
has  helped  to  bring  political  reforms. 

Beginning  in  1901  a  nonpartisan  movement  was  started  throughout 
the  country  to  assist  the  progressive  party  leaders  by  questioning  can- 
didates for  the  initiative  and  referendum  or  the  advisory  initiative  and 
advisorv  referendum.  This  mot'ement  has  met  with  complete  success  in 
several  States.  The  details  arepresented  in  Senate  Document  No.  649, 
June  1910;  see  also  Chapter  XTX. 

It  was  not  until  Mr.  Roosevelt  became  the  head  of  the  Republican 
organization  that  a  national  reform  movement  within  the  party  was 
started.  At  first  Mr.  Roosevelt's  programme  did  not  include  any 
proposal  to  change  the  sj^stem  of  party  government  except  to  secure 
a  federal  bureau  to  investigate  the  great  corporations  and  report  to 
the  President.  After  a  hard  tussle  he  secured  the  Bureau  of  Corpora- 
tions and  it  has  been  a  pronounced  success.  This  is  strikingly  shown 
in  its  reports  on  the  Standard  Oil  Company. 

After  Mr.  Roosevelt  had  filled  out  President  McKinley's  unexpired 
term  and  was  elected  to  the  presidency  he  started  in  seriously  to 
secure  antimonoi>oly  legislation.  His  inaugural  speech  fittingly 
described  the  gravity  of  the  situation  and,  later,  in  speech  after  speech 
and  in  message  after  message,  he  pointed  out  that  the  great  corpora- 
tions should  be  controlled  by  the  Government.  Thus  he  helped  to 
create  pubUc  sentiment  and  urged  his  party  associates  in  Congress  to 
curb  the  great  corporations  ana  protect  the  people. 

Under  a  pressure  from  the  pubUc  which  amounted  almost  to  mob 
rule  the  Members  of  Confess  were  forced  to  pass  a  few  weak  reforms. 
Some  of  them  were  of  such  a  character  that  the  Supreme  Court  nullified 
them  on  the  ground  of  their  being  unconstitutional. 

At  the  next  election,  1906,  the  monopoly  corporations  and  liquor 
interests  again  succeeded  in  controllii^  the  National  House  and 
Senate.  But  in  many  of  the  States  the  reformers  were  securing  real 
antimonopoly  legislation  and  real  reform  of  the  corrupt  party  govern- 
ment. Tne  monopolists  realized  that  a  drastic  defense  was  necessary 
if  they  were  prolong  their  reign,  so  they  started  the  financial  panic  of 
1907  and  clamied  that  Roosevelt  did  it. 
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President  Roosevelt  struck  back.  January  31,  1908,  in  a  strongly 
worded  special  message  to  Congress,  he  reiterated  the  need  for  anti- 
monopoly  legislation,  specificalfy  named  the  much-needed  laws,  and 
proceeded  to  name  the  ones  who  had  brought  on  the  panic.  *' Certain 
wealthy  men,"  he  said,  *' whose  conduct  should  be  abhorrent  to  every 
man  of  ordinary  decent  conscience,  and  who  commit  the  hideous  wrong 
of  teaching  our  young  men  that  phenomenal  business  success  must 
ordinarily  De  based  on  dishonesty,  have,  during  the  last  few  months, 
made  it  apparent  that  they  have  banded  together  to  work  for  a 
reaction." 

Subsequent  history  demonstrates  that  the  reactionary  forces  suc- 
ceeded in  Congress.     Not  an  antitrust  law  was  enacted. 

And  the  reactionary  forces  were  largely  successful  in  the  Republican 
national  convention,  lor  not  one  of  the  Roosevelt  antimonopolv  policies 
was  specifically  declared  for,  and  they  nominated  for  Vite-rresident 
and  presiding  officer  in  the  Senate  a  noted  opponent  of  the  Roosevelt 
policies  and  an  ardent  supporter  of  Speaker  Cannon.  Speaker 
Cannon,  though  not  a  delegate  in  the  national  convention,  took  the 
floor  and  urged  that  Mr.  Sherman  be  selected  and  he  was  nominated 
by  the  enormous  majority  of  816  out  of  980.  Mr.  Taft  had  been 
nominated  for  the  presidency,  owing  to  the  efforts  of  President 
Roosevelt,  and  together  they  succeeded  in  keeping  in  power  the 
Republican  organization.  But  the  instructions  to  Congress  by  the 
Republican  national  convention  did  not  include  the  Roosevelt  anti- 
monopoly  policies,  part  of  which  were  expressly  voted  down.  That 
President  Taft  could  force  Congress  to  yield  did  not  seem  likely  when 
President  Roosevelt  failed.  Congress  has  always  been  stronger  than 
the  President.  Only  when  the  President  has  been  aided  by  the  voters, 
or  by  some  of  his  party  in  Congress  and  a  considerable  portion  of  the 
opposition,  has  he  been  able  to  defeat  a  reactionary  Congress.  It 
is  quite  probable  that  ere  long  the  *' insurgent"  Republicans  and  the 
progressive  Democrats  will  control  Congress.  They  came  within  39 
votes  of  it  in  the  contest  for  a  change  in  the  rules,  March  15,  1910. 

Within  the  Republican  organization  there  are  leaders  in  every 
Northern  State  who  are  working  for  reform  of  the  partv  system,  so 
that  the  people  shall  again  become  the  ruling  power.  These  and  all 
other  progressive  leaders  should  be  aided  in  every  possible  way. 
Among  Democrats  there  is  being  established  The  Democratic  Federa- 
tion, briefly  outlined  in  the  succeeding  section  and  fully  described  in 
Senate  Document  649,  June,  1910.  A  similar  movement  should  be 
established  among  progressive  Republicans. 

C. — The  Needed  Mechanism  of  Government. 

In  order  to  restore  self-government  in  the  United  States  of  America 
there  must  be  installed  a  mechanism  of  government  whereby  the 
voters  can  make  their  will  prevail,  and  this  must  be  in  connection 
with  the  employment  of  experts  and  the  application  of  science. 

Note  that  it  is  '^the  mechanism  of  government"  that  is  to  be 
installed.  Properly  framed  governmental  machinery  is  as  essential 
to  the  expression  of  the  voters'  will  as  the  presence  of  a  sound  brain 
is  essential  to  individual  consciousness.  So  long  as  the  voters  permit 
the  use  of  defective  governmental  machinery  wherein  they  are  at  a 
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disadvantage,  as  compared  with  the  monopolists,  who  are  in  full 
power,  they  fail  to  realize  the  fundamental  issue,  which  is,  the  need 
of  governmental  reforms  to  make  effective  the  rule  of  the  people. 

Just  what  are  these  needed  governmental  reforms  and  how  can 
they  be  established  ? 

iirst.  The  pMic'Opinioti  law  and  the  imtlaiive  and  referendum^ 
through  whicn  the  people  can  directly  express  themselves  and  directly 
legislate.  Only  through  these  laws  can  corruption  of  government  be 
ended.  Through  the  public-opinion  law  the  initiative  and  referendum 
can  be  established.  Through  the  initiative  and  referendum  a  thorough- 
going corrupt-practices  act  and  the  other  features  of  the  people's  rule 
programme  can  be  established,  to  wit,  an  honest  registration  law,  an 
honest  election  law,  publicity  pamphlets,  the  short  ballot,  etc.,  which 
can  not  be  passed  through  legislatures  controlled  or  unduly  influenced 
by  the  professional  machine  politicians.  In  order  to  explain  these 
things,  however,  it  is  necessary  to  have  a  method  by  which  the  people 
can  be  informed  and  instructed  as  to  the  importance  of  these  laws  and 
their  far-reaching  value  to  the  people  in  bringing  about  the  restoration 
of  self-government.  To  explain  this  will  require,  in  all  human  proba- 
bility, the  establishment  of  a  system  whereby  the  necessary  funds  for 
the  people's  rule  movement  will  be  contributed  by  the  people,  the 
campaign  to  be  continuouslv  active.  At  present  the  treasuries  of  the 
progressive  Democrats  and  progressive  Republicans  are  empty  for 
seven-eighths  of  the  time,  whereas  the  Monopoly  Tariff  League  (self- 
styled  the  Protective  Tariff  League)  and  the  other  special  interests — 
the  auxiliaries  to  the  '^regular"  Republican  organization — receive  a 
steady  income  and  are  ever  active  and  proselyte  every  young  voter 
arriving  of  age  and  known  as  ^'  first  voters." 

The  establishment  of  two  nation-wide  organizations,  one  composed 
of  Democrats  and  the  other  of  Republicans,  self-governing  and  dues- 
paying,  for  financing  the  campaign  of  the  people"s-rule  nominees,  and 
afterward  to  be  continuously  active,  as  is  the  Monopoly  Tariff  League 
and  the  other  special  interests — the  people's  enemies.  The  work  of 
the  progressive  auxiliary  organizations  should  include  the  operation 
of  a  national  and  state  people's-rule  legislative  reference  bureaus,  peo- 
ple's lobbies,  news  bureaus,  and  lecture  bureaus.  The  legislative  ref- 
erence bureaus  should  frame  the  bills  and  constitutional  amendments 
for  the  establishment  of  an  up  to-date  system  of  national  people's  rule 
party  government.  Until  the  measures  hare  been  introduced  in  Con- 
gress or  in  the  state  legislatures  and  puhlic  hearings  h^ld^  no  one  in 
public  life  should  he  asked  to  commit  himself  for  or  against  any  portion 
of  the  system  except  such  parts  as  are  declared  for  in  party  platforms  or 
thoroughly  demonstrated  a?  successful  in  other  States. 

Third.  After  the  adjournment  of  the  legislatures  and  Congress  the 
Democratic  and  the  Republican  auxiliary  organizations  should  by 
direct  postal  vote  of  its  members  select  the  issues  which,  in  their 
opinion,  should  become  live  issues  in  the  next  campaign.  Then  the 
executive  committees  of  the  auxiliary  organizations  should  question 
the  candidates  who  are  to  come  before  the  primaries  —the  Democratic 
auxiliary  to  question  the  Democratic  candidates  and  the  Republican 
auxiliary  to  question  the  Republican  candidates.  The  replies  and  the 
refusals  to  reply  should  be  repoi-ted  to  the  voters  in  each  district, 
thereby  preventing  an  evasion  of  the  issues,  and  then  the  members  of 
the  two  great  parties  will  protect  their  interests — vote  for  pledged 
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people's-rule  candidates.  Afterwards,  in  the  contest  between  the 
nominees  of  the  two  parties,  the  people  can  defeat  the  election  of  most 
of  the  ones  who  are  not  pledged.  Thus  in  1912  should  t)e  completed 
the  election  of  nominees  pledged  to  complete  the  establishment  of 
a  people's-rule  system  of  national  party  government. 

The  monopolists  with  their  billions  of  wealth  are  in  control  merely 
because  the  machinery  of  govermnent  is  such  that  they,  through 
their  candidates,  have  heretofore  selected  the  issues.  Wlierever  the 
progressive  people  have  selected  the  issues  the  voters  have  guickly 
established  the  needed  change.  Such  has  been  the  case  w^ith  the 
issue  of  the  ''people's  rule*'  in  Maine,  Missouri,  Montana,  and  Okla- 
homa. The  establishment  of  the  proposed  organizations  would  bring 
all-powerful  reenforcements  to  the  progressive  leaders. 

Fourth.  All  unnecessary  delegation  of  power  by  the  voters  should 
be  terminated.     This  means: 

(a)  That  the  delegate  party  conventions  should  be  abolished  by 
establishing  the  direct  nrimary  or  nomination  by  petition.  Through 
both  of  these  systems  tnere  is  direct  nomination  for  public  office  and 
direct  election  of  party  committeemen.  ^Vhere  the  delegate  party 
convention  system  is  completely  abolished  each  candidate  must  state 
for  himself  the  issues  to  wnich  he  is  pledged,  as  there  is  no  platform." 
This  absence  of  a  party  platform  necessitates  the  issuance  by  the 
government  of  a  campaign  pamphlet  setting  forth  the  pledges  of 
each  nominee,  and  a  copy  is  mailed  to  each  voter;  also  in  the  cam- 
paign preceding  the  holdmg  of  the  direct  primary  the  voters  of  Ore- 
gon issue  to  themselves,  through  their  government,  a  pamphlet  set- 
ting forth  the  pledge  of  each  candidate.  This  is  the  only  way  that 
the  exact  authoritative  facts  can  reach  the  voters,  and  it  is  the  cheap- 
est possible  way  to  conduct  a  campaign. 

(o)  That  the  selection  of  Unitea  States  Senators  by  the  few  men 
in  the  legislatures  should  be  terminated  by  the  direct  choice  of 
United  States  Senators  by  the  people.  In  twenty-nine  States  the 
voters  directly  nominated  the  candidates  for  the  United  States  Senate, 
and  in  three  of  these  States,  Oregon,  Nevada,  and  Nebraska,  the 
voters  also  choose  between  the  nominees. 

(c)  That  the  selection  of  judges  by  the  Chief  Executive  and  by 
Senators  should  give  way  to  a  direct  choice  of  judges  by  the  ones 
whom  they  are  to  serve.  This  reform  has  been  accomplished  in 
nearly  all  of  the  States. 

(d)  That  a  vested  right  in  public  office  should  be  terminated  by 
establishing  in  the  voters  the  right  of  recall.  Only  through  the  estab- 
lishment oJF  the  mechanism  of  the  recall  and  other  improved  govern- 
mental machinery  can  the  voters  regain  complete  self-government. 
The  recall  existed  in  national  affairs  during  the  Revolutionary  war 
and  the  people  won  their  freedom.  With  the  people's  return  to 
power  in  Oregon  in  recent  years  they  have  made  themselves  the 
complete  masters.  Every  public  official  can  be  discharged  through 
the  use  of  the  recall.  And  the  system  is  installed  in  many  cities 
throughout  the  United  States  with  first-class  results. 

«This  complete  change  has  been  effected  only  in  the  *State  of  Oregon,  we  believe, 
except  that  even  there  the  delegate:?  to  the  national  party  conventions  are  not  elected 
by  the  voter:?,  and  the  county  committeemen  in  each  party  elect  the  members  of  the 
state  central  committee  and  the  congressional  committee.  (Primar>'  Election  Law  of 
1905,  sec.  43.) 
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(e)  That  within  each  political  party  and  each  auxiliary  to  a  political 
party  the  final  power  should  reside  in  the  voters  and  members  and  not 
in  the  elected  representatives.  Wherever  the  final  power  is  in  the 
elected  representatives,  the  organization  of  which  they  are  a  part  is 
ruler.     It  is  a  machine-rule  system  of  party  government. 

(/*)  The  easiest  place  to  start  to  reform  the  machine-rule  system  of 
party  government  in  the  United  States  is  for  the  wide-awake  voters 
within  each  of  the  two  machine-rule  parties  to  start  two  separate  aux- 
iliary organizations  wherein  the  members,  through  the  povstal  vote, 
will  be  the  final  power  and  will  contribute  funds  for  financing  the 
campaigns  of  the  people's-rule  nominees,  and  thereafter,  month  in  and 
month  out,  conduct  an  aggressive  campaign.  The  aim  should  be  to 
build  up  each  organization  to  a  million  or  more  members,  so  as  to 
finance  the  campaigns  of  the  people's-rule  nominees  and  operate 
national  and  state  people\s-rule  legislative  reference  bureaus,  people^s 
lobbies,  news  bureaus,  and  lecture  bureaus.  An  organization  of  this 
character  has  been  suggested  by  Democrats,  '^ The  Democratic  Fed- 
eration." For  details  consult  Senate  Document  No.  649,  June,  1908. 
In  like  manner  a  Republican  Federation  should  be  started  and  actively 
pushed. 

Fifth.  Another  grand  division  in  governmental  reform  is  that  the 
necessary  campaign  funds  should  be  supplied  by  the  voters  them- 
selves, whose  mterests  are  at  stake,  ana  not  by  their  enemies,  the 
monopolists,  the  liquor  interests,  and  vendors  of  impure  foods  and 
drugs.  In  establishing  this  refonn  the  main  problem  is  to  provide 
ways  whereby  the  money  shall  be  expended  wisely.  To  this  end 
the  details  should  be  specified  as  clearlv  as  possible,  for  instance, 
that  campaign  pamphlets  shall  be  issued  by  the  Secretary  of  State. 

Sixth.  Still  another  needed  reform  is  a  short  ballot  in  place  of 
the  long  one.     This  is  explained  in  a  later  chapter. 

Seventh.  Another  essential  part  of  a  self-governing  system  of  gov- 
ernment is  a  mechanism  whereby  the  voters  can  separate  the  issues  and 
ballot  directly  on  such  of  them  as  they  may  wish  to  select  for  that 
purpose  The  system  is  termed  the  initiative  and  the  referendum. 
Another  foim  is  the  public  opinion  system.  The  essential  features 
of  these  systems  existed  in  this  country  in  early  days  in  the  voters' 
right  to  instruct  public  oflScials  at  town  meetings  and  at  county  con- 
ferences. Then  a  state- wide  system  arose,  the  delegate-party  con- 
vention, whereby  nominations  were  made  and  public  policies  agreed 
to.  This  improved  system  was  afterwards  debased  by  machine 
methods.  The  initiative  and  referendum  is  the  open  door  to  all 
reforms.  By  the  initiative  the  people  can  establish  the  laws  they  do 
want  in  case  the  legislature  fail  to  act,  an^l  by  the  referendum  the 
people  can  veto  an  act  passed  by  their  representatives  in  the  legisla- 
ture^ if  such  laws  be  obnoxious  or  offensive  to  the  people. 

Eighth.  The  required  number  of  votes  to  nominate  a  candidate 
should  be  a  majority  in  place  of  a  plurahty ;  and  the  election  of  public 
officials  should  be  by  majority  vote  in  place  of  a  plurality.  The 
effect  of  such  a  change  is  far-reaching,  as  is  shown  in  a  later  chapter. 

Ninth.  There  is  needed  a  uniform  system  of  accounting,  sdong 
with  publicity  for  accounts.  The  uniformity  of  accounts  enables 
the  citizens  to  make  comparisons  between  various  cities,  and  pub- 
licity tends  to  prevent  overcharging  and  useless  expenditures. 
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Tenth.  An  essential  element  in  self-government  is  home  rule. 
In  no  other  way  can  real  self-government  exist.  The  voters  alone 
should  settle  the  questions  in  which  they  themselves  are  exclusively 
interested. 

Eleventh.  A  change  that  may  \ye  late  in  arriving  in  the  United  States 
is  proportional  representation  of  the  voters  in  the  legislatures  and 
in  Congress. 

Twelfth.  Reforms,  the  need  for  which  is  universally  admitted,  are 
efficient  registration  of  voters,  a  secret  ballot,  and  an  honest  election. 

The  foregoing  is  an  outline  of  an  up-to-date  people's  rule  system 
of  partv  government  in  place  of  the  machine  rule  system. 

To  tfie  extent  that  an  apparent  change,  but  not  a  real  one,  for  the 
better  has  be^n  brought  about,  we  should  bear  in  mind  that  as  the 
several  mechanisms  were  forced  in  by  the  people  for  the  purpose  of 
dethroning  the  ruling  few^  that  the  powerful  few  have  usually  been 
able  to  weaken  each  institution  by  framing  it  badly;  for  example, 
the  mandatory  direct  primary  is  crippled  by  not  providing  govern- 
ment campaign  pamphlets  and  by  not  having  the  necessary  cam- 
paign funds  supplied  by  the  people  through  their  Government  and 
permitting  the  primary  to  be  perverted  by  the  corruot  use  of  money 
unrestrained  by  a  '*  corrupt  practices  act.  Only  in  Oregon  have  the 
reforms  in  recent  years  been  directly  installed  by  the  voters.  In 
Illinois  a  direct  primary  system  was  so  framed  by  the  dominant 
"machine"  that  tne  state  supreme  court  declared  it  unconstitutional. 
The  people  insisted  on  the  establishment  of  another  direct-nomination 
system,  and  again  the  ** machine"  framed  an  unconstitutional  one. 
And  then  it  was  repeated  a  third  time.  Now  a  fourth  system  has 
been  framed  and  it  is  said  to  be  unconstitutional.  In  Pennsylvania 
the  direct  nomination  system  does  not  include  the  governor,  who  thus 
is  nominated  by  the  '^machine,"  and  the  governor,  through  a  veto 
power  and  the  power  of  patronage,  is  relied  upon  to  protect  the 
intereste.  Moreover  the  corrupt  practices  act  is  utterly  inefficient. 
Such  are  some  of  the  machine-nile  tricks.  It  follows  that  wher- 
ever the  citizens  hear  an  unfavorable  report  concerning  a  so-called 
reform  institution  they  should  inquire,  Who  constructed  it?  For 
example,  in  California  the  system  wherebv  United  States  Senators 
are  to  be  directly  nominated  is  so  framed  that  a  large  campaign  fund 
can  legally  be  used  and  therefore  will  be  Used,  whereas  in  Oregon  the 
legal  limit  is  about  $1,200. 

The  foregoing  outline,  stated  in  another  form  is  as  follows: 

THE    LAWS    NEEDED   TO    COMPLETE   THE    REESTABLISHMENT   OF    A 
PEOPLE^S   RULE   SYSTEM   OF   GOVERNMENT. 

Following  are  the  laws  needed  to  complete  the  reestablishment  of  a 
people's  rule  system  of  government: 

1.  Laws  for  the  completion  of  the  establishment  of  the  secret  ballot. 
In  nearly  all  of  the  States  the  secret  ballot  is  more  or  less  effectively 

established.  The  law  was  enacted  by  the  ruling  machine,  and  it  is 
probable  that  in  nearly  every  instance  there  are  several  loopholes 
which  should  be  amended. 

2.  Laws  for  the  completion  of  the  establishment  of  adequate  regis- 
tration of  voters. 

The  comment  under  the  preceding  section  is  applicable  to  the  reg- 
istration  laws.  m 
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3.  Laws  for  the  completion  of  the  establishment  of  the  direct  pri- 
mary, whereby  the  members  of  each  party  can  directly  nominate  the 
candidates  for  the  National  Senate,  tne  Isational  House,  state  offices 
and  municipal  offices,  and  directly  elect  delegates  to  national  party 
conventions,  directly  elect  national  committeemen,  congressional  dis- 
trict committeemen,  and  the  party  committeemen  in  each  of  the  other 
legislative  districts. 

In  twenty-nine  States  the  members  of  each  party  are  directly  nomi- 
nating the  Members  of  the  National  Senate  and  National  House;  and 
in  a  larger  number  of  States  are  du'ectly  nominating  the  state  and 
municipal  officers.  In  Wisconsin,  Pennsylvania,  and  most  of  the 
Southern  States  there  is  direct  election  of  delegates  to  national  party 
conventions.  In  two-thirds  of  the  States  the  county  comnutteemen 
are  directly  elected.  Except  in  Oregon,  the  direct  primary  system  in 
each  State  was  framed  and  enacted  by  the  ruling  '* machine''  that 
was  forced  to  act,  and  it  follows  that  the  ''machme*'  has  probably 
inserted  in  the  system  all  sorts  of  obstructions  to  the  people's  rule; 
therefore,  far-reaching  amendments  are  needed  and  needed  at  once. 

4.  Laws  for  the  completion  of  a  system  for  direct  choice  by  the 
people  between  the  party  nominees  for  the  United  States  Senate. 

'Tne  system  exists  in  Oregon,  Nebraska,  and  Nevada. 

5.  Laws  for  the  completion  of  the  system  whereby  members  within 
a  party  can  directly  instruct  delegates  to  national  party  conventions. 

The  system  exists  in  Texas  and  was  used  in  Alabama  in  1908.  It 
is  being  proposed  to  the  voters  in  Oregon  this  year  through  the 
initiative. 

Under  this  system  the  nominations  for  President  and  Vice-Presi- 
dent of  the  United  States  can  be  by  the  members  of  each  party,  and 
the  system  can  be  used,  also,  for  directly  voting  on  issues. 

6.  Laws  for  the  completion  of  the  systems  for  majority  nominations 
and  majoritv  elections,  in  place  of  pluralities,  by  authorizing  the 
voters  to  indicate  a  first  choice  and  second  choice. 

The  svstem  is  installed  in  Grand  Junction,  Colo.,"  and  partiaUy 
installecf  in  the  Des  Moines  plan  of  city  government,  and  in  the  States 
of  Washington  and  Lfaho.  In  the  other  States  the  ^^ machine*'  has 
refused  to  establish  the  progressive  system. 

7.  Laws  for  the  completion  of  the  system  for  the  issuance  of  pub- 
licity pamphlets  by  the  secretary  of  state,  at  the  people's  expense, 
as  it  is  their  interests  that  are  at  stake;  one  pamphlet  to  set  forth  the 
issues  between  the  candidates  who  are  to  come  before  the  voters  at 
the  primary  election,  each  candidate  to  state  his  own  case,  and  a 
second  pamphlet  to  set  forth  the  issues  between  the  nominees,  each 
party  to  state  its  own  case,  with  a  similar  right  in  each  independent 
nominee,  copies  to  be  mailed  to  each  registered  voter. 

The  system  exists  in  Oregon.''  It  should  be  established  this  year 
in  each  of  the  other  States.     This  is  exceedingly  important. 

8.  Laws  for  the  completion  of  the  system  for  publicity  for  cam- 
paign funds  before  tlie  primaries  and  before  the  election. 

The  system  exists  in  Nebraska.*^  The  people  are  (lemanding  the 
reform,  and  as  rapidly  as  it  shall  be  effectually  established  it  will  go  far 
toward  restoring  the  people's  rule. 

a  See  p.  99.  ^  See  Chap.  VIII.  cSee  p.  90. 
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9.  Laws  for  the  completion  of  the  system  for  payment  by  the  people 
of  the  neeessarv  expenses  in  the  contest  between  nominees,  the  funds 
to  be  divided  between  the  parties  in  proportion  to  the  votes  at  the 
preceding  primary  election. 

The  system  exists  in  Colorado,*  except  that  the  funds  are  appor- 
tioned by  the  vote  at  the  preceding  election. 

10.  Laws  for  completing  the  establishment  of  rigorous  corrupt 
practices  acts. 

Or^on  has  an  ahnost  ideal  system — the  Huntley  law*  installed  by 
direct  legislation  in  1908.     In  every  State  a  start  has  been  made. 

11.  Completion  of  revision  of  rules  in  the  National  House, 
National  Senate,  and  the  several  legislatures. 

A  good  beginning  was  made  in  the  National  House  during  the 
spring  of  1910. 

12.  Laws  for  the  completion  of  the  system  whereby  the  voters  can. 
at  will,  directly  instruct  members  of  the  National  House,  National 
Senate,  the  President,  and  all  other  legislative  and  executive  repre- 
sentatives. 

Illinois  has  the  system^  generally  known  as  the  public-opinion  law,* 
though,  as  yet,  it  can  be  used  only  at  the  regular  elections;  and  the 
number  of  questions  for  submission  throughout  the  State  is  limited  to 
three. 

The  system  proposed  in  the  second  preceding  paragraph  is  one  that 
existed  througnout  the  United  States  from  1776  to  the  time  of  the  rise 
of  the  convention  system  and  the  party  platform.  The  mechanism 
was  the  town  meeting  system  in  New  England,  and  elsewhere  the 
county  conference.  To-day  a  state-wide  system  is  needed,  such  as  an 
improved  form  of  the  Illinois  public-opinion  law.**  It  can  be  used 
to  submit  national  measures  as  well  as  state  and  local  ones. 

13.  Laws  for  revision  of  the  procedure  in  the  federal  and  state 
courts,  so  that  cases  on  appeal  shall  not  be  reversed  on  technicalities 
immaterial  to  the  ends  oi  justice. 

The  change  is  strongly  recommended  by  the  American  Bar  Asso- 
ciation, and  oy  Roosevelt  and  Taft.  In  England  the  reform  has  been 
established. 

14.  Laws  for  the  completion  of  authority  to  the  people  to  adopt  the 
Des  Moines  plan  of  city  government. 

This  system  includes  the  initiative,  the  referendum,  the  recall. 
Laws  are  established  in  the  following  States,  authorizing  the  people  to 
adopt  the  Des  Moines  plan:  Iowa,  South  Dakota,  and  Kansas,  with  a 
modified  form  in  Mississippi. 

Or  the  law  should  go  farther  and  authorize  the  people  to  change  at 
wiU  the  system  of  local  government. 

Such  is  the  law  in  California,  Washington,  and  several  other  States. 
Through  it  the  people  are  establishing  the  Des  Moines  plan  and  other 
improvements.  In  each  of  the  remaining  States  the  candidates  for 
this  year's  legislature  should  be  pledged  either  to  establish  the  home- 
rule  system  or  to  authorize  the  establishment  of  the  Des  Moines  plan. 

15.  Constitutional  amendments  for  the  initiative,  the  referendum, 
and  the  recall,  and  thoroughgoing  laws  under  such  constitutional 
authority  for  the  initiative   and  referendum   and   recall.     In   the 

flSee  p.  93.  &  See  p.  76.  c  See  Chap.  XV.  ^  See  p.  XV. 
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Eastern  and  Southern  States  a  preliminary  educational  work  is 
required.  But  these  States  are  ready,  doubtless,  or  soon  can  be 
made  so,  for  the  establishment  of  a  public-opinion  law,  whereby  the 
progressive  organizations  can  submit  ideal  constitutional  amend- 
ments, the  will  of  the  voters  at  the  polls  becoming  an  instruction  to 
members  of  the  legislature. 

16.  When  the  initiative  is  in  operation  it  can  be  used  to  establish 
proportional  representation  in  tne  legislatures,  the  recall,  and  a 
greatly  improved  executive  department  (classed  as  the  short  ballot). 

This  stage  is  now  at  hand  in  Oregon,  except  that  the  recall  is 
installed. 

The  foregoing  is  more  tersely  put  in  the  following  suggestions  for  a 
people*s-rule  platform  for  a  candidate  for  the  LegiSature : 

SUGGESTIONS   FOR   A   FEOFLE's-RULE   PLATFORM   FOR  THE   STATE* 

To'^the  people  of  the district,  State  of : 

I  pledge  to  you  that  if  you  elect  me  to  represent  vou  in  the  Legislature  I  will  \-ig- 
orously  work  and  vote  for  the  needed  mechanism  whereby  you  can  actually  exercise 
your  sovereignty.  To  that  end  I  will  stand  for  the  paast^  of  the  following  laws  in 
their  most  thoroughgoing  and  perfected  form: 

First.  An  honest  registration  law  and  a  really  secret  ballot. 

Second.  A  thoroughgoing  direct  primary  system  covering  local,  state  and  congres- 
sional offices,  direct  election  of  delegates  to  party  conventions,  direct  election  of  party 
committeemen  and  a  means  whereby  the  voters  in  each  party  can  directly  instruct 
delegates,  as  in  Texas. 

Third.  A  \'igorous  corrupt  practices  act  with  limitation  of  the  use  of  money  by 
candidates  and  all  others  to  the  absolute  necessities  of  the  campaign,  with  publicity 
of  such  funds  immediately  before  the  nominating  primaries  and  afterward,  and  before 
the  elections  and  afterward,  with  publicity  pamphlets  setting  forth  the  argument  for 
and  against  men  and  measures,  delivered  to  each  voter,  free,  by  the  secretary  of 
state,  before  the  nominating  primaries  and  before  the  elections. 

Fourth.  An  authorization  to  the  people  to  install  the  Des  Moines  plan  of  municipal 
government,  a  notable  success,  already  adopted  in  a  large  number  of  cities  during  the 
last  two  years. 

Fifth.  An  improved  form  of  the  Illinois  public  opinion  law,  whereby  the  people 
can  vote  directly  on  public  questions,  the  will  of  the  majority  becoming  an  instruc- 
tion to  legislative  representatives— national,  state,  and  local. 

Sixth.  And  especially  will  I  stand  for  the  initiative  and  the  referendum,  by  which 
the  people  can  initiate  laws  thev  do  want,  if  the  legislature  fails  to  act,  and  can  veto 
laws  they  do  not  want  if  the  legislature  should  enact  such  laws. 

Seventh.  The  right  of  recall,  oy  which  any  state  or  municipal  official  can  be  retired 
if  he  proves  to  be  dishonest  or  inefficient. 

Eighth.  A  law  establishing  in  the  voters  at  the  primaries  and  at  the  elections  a 
right  to  indicate  a  second  choice  and  a  third  choice,  thereby  resulting  in  majority 
nominations  and  majority  elections  and  enabling  the  progressives  to  get  together  with- 
out fusion. 

Observe  that  under  this  programme  the  candidates  pledge  to  install 
the  people's  rule  and  therefore  the  votei^s  who  vote  for  them  virtually 
vote  for  themselves,  for  their  own  power,  the  actual  establishment  of 
their  own  sovereignty. 

And  when  the  proposed  system  of  party  government  is  established 
in  the  State  the  people  can  get  whatever  other  State  reforms  are 
needed. 
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D. — ^The  Needed  **Next  Step"  ix  Governmental  Reform. 

Eight  States  are  committed  to  the  initiative  and  referendum. 
The  States  and  the  dates. of  the  submission  of  the  amendments  are: 

South  Dakota,  in  1897,  fullv  installed  in  1899. 

Or^on,  in  1901,  fully  installed  in  1903. 

Montana,  in  1905,  fully  installed  in  1907. 

Maine,  Missouri,  and  Oklahoma,  in  1907,  fully  installed  the  next 
year  in  Maine  and  Oklahoma  and  installed  in  1909  in  Missouri. 

Arkansas  and  Nevada,  in  1909,  to  be  voted  upon  by  the  people  of 
Arkansas  in  September,  1910,  while  in  Nevada,  this  year,  the  people 
are  to  elect  a  legislature  tliat  is  to  decide  whether  or  not  the  amend- 
ment shall  be  submitted  to  them. 

In  the  other  States  there  is  a  strong  demand  for  the  initiative  and 
referendiun,  but  wherever  the  farmers'  organizations  are  against  the 
change  the  party  machine  refuses  to  submit  a  constitutional  amend- 
ment. Sucn  is  the  case  in  all  of  New  England  except  Maine,  and 
in  New  York,  New  Jersey,  and  a  few  other  Northern  States.  Even 
the  state  federation  of  lal>or  in  Maryland  and  in  the  other  Southern 
States  east  of  the  Mississippi  River  and  in  Louisiana  is  not  advocating 
a  direct-vote  system  for  puolic  questions.  Until  the  attitude  of  these 
or^nizations  is  changed  it  is  useless  to  lay  siege  to  the  legislatures. 

But  in  every  State  the  nonpartisan  organizations  and  the  people 
in  general  are  ready  for  some  sort  of  **next  step.*'  Throughout  the 
nation  there  is  a  nughty  demand  that  the  secret  use  of  millions  upon 
millions  of  campaign  funds  by  the  special  interests  shall  be  ter- 
minated; that  the  public  oflBcials  and  party  officers  be  directly 
selected  by  the  registered  voters,  the  use  of  money  to  be  strictlv 
limited,  as  in  Oregon;  that  the  procedure  in  the  National  House  shall 
be  thoroughly  revised  and  that  United  States  Senators  shall  be  directly 
selected  by  the  voters;  and  wherever  the  direct  primary  is  installed 
there  is  needed  a  cheap  and  effective  mechanism  whereby  the  candi- 
dates can  communicate  with  every  registered  voter  in  the  State — the 
Oregon  system. 

In  the  West  and  Middle  West  there  is  an  oven^^helming  demand 
for  a  direct-vote  system  for  public  questions — the  initiative,  the 
referendum — and  that  all  public  officials  shall  be  subject  to  recall. 

In  municipal  affairs  the  Des  Moines  plan  of  city  government,  which 
includes  the  initiative,  the  referendum,  and  the  recall,  is  sweeping 
the  country. 

It  is  clear  that  in  city.  State,  and  nation  the  voters  are  practically 
unanimous  in  demanding  certain  improvements  in  the  system  of 
government. 

It  is  up  to  the  people  of  each  State  to  select  and  press  to  a  conclu- 
sion the  next  step.  In  a  few  years  every  needed  step  to  good  govern- 
ment can  be  taken  and  the  Republic  will  then  enter  a  new  era  of 
glorious  progress. 
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Part  II. — ^The  Code  of  Laws  Needed  to  Elstablish  the 

People's  Rule. 


CHAPTER  III. 
BEGISTRATIOV  OF  VOTEBS. 

Following  is  the  Oregon  law  for  the  registration  of  voters.  It  is 
Chapter  lA  of  Bellinger  and  Cotton's  Annotated  Codes  and  Statutes 
of  Oregon: 

Sec.  2860.  Providing  registration  books  and  blanks. — It  is  hereby  made  the 
duty  of  the  county  clerk  of  each  county  in  this  State,  between  May  1  and  December 
15,  1899,  and  biennially  thereafter  between  said  dates,  to  procure  a  sufficient  supply 
of  all  the  books  and  blanks  required  by  this  chapter  and  to  register  all  the  electors  in 
the  county.  The  board  of  commiBsioners  of  each  county  shall  order  to  be  paid  out 
of  the  county  treasury  the  reasonable  and  necessary  expenses  so  incurred  by  the 
county  clerk.    (L.  1899,  p.  119,  sec.  1.) 

Sec.  2861.  Form  of  registration  book  and  elector's  oath. — Said  registration 
book  shall  be  ruled  and  printed  upon  24-pound  folio,  superfine  white  paper^  so  that 
each  double  page  may  be  22  inches  wide  and  17  inches  long.  They  uiall  be  ruled 
and  printed  alike  for  all  counties  in  the  State.  There  shall  be  one  or  more  volumes, 
well  bound  with  leather  backs  and  comers  and  cloth  sides,  for  each  county,  large 
enough  to  contain  the  names  of  all  the  electors  in  the  countv,  called  the  "General 
County  Register."  Each  general  countv  register  shall  have  four  blank  leaves^  suit- 
ably ruled,  in  the  front,  to  facilitate  making  an  index  to  the  y  veral  precincts  m  the 
county,  and  the  pages  shall  be  numbered  consecutively  on  the  upper  right-hand 
comer  of  each  double  page.  Each  county  clerk  shall,  before  proceeaing  to  register 
electors,  suitably  divide  his  general  county  register  into  as  many  parts  as  there  .are 
election  precincts  in  his  county,  and  index  the  several  precincts  in  the  front  of  the 
volume.  There  shall  be  one  registration  book,  bound  in  tag  board,  with  cloth  strips 
on  the  back,  for  each  election  precinct  in  each  county  in  the  State,  called  the  "Pre- 
cinct Register  for Precinct,  County;"  and  its  pages  shall  be  alpha- 
betically indexed  on  the  margin  so  as  to  facilitate  registering  the  electors  in  the 
precinct  in  alphabetical  order,  according  to  sumames.  These  precinct  registers  shall 
be  bound  in  different  sizes  so  as  to  suit  the  different  precincts.  Size  one  shall  con- 
tain 8  double  pages,  size  two  shall  contain  16  double  pages,  size  three  shall  contain 
32  double  pages,  size  four  shall  contain  48  double  pages.  The  paper,  size  of  pages, 
ruling,  and  printing  shall  be  the  same  as  used  for  the  general  county  register,  but  the 
pages  need  not  be  numbered.  Said  registration  books  shall  be  mled  and  printed 
substantially  in  the  following  form: 


Official  register  of  electors  for  • 


precincty  • 


County y  Oregon, 


No.  Date. 

Name, 
name. 

OoCTi-    .^^    Nativ- 
peUon.  ^lf*-|    Ity. 

Declara-                        at^^*,,^ 
tionof     Resi-    oath     ofSlJrt^    <^^^'^'«     Remarks 
natural-  dence.  "^'"-  °'^Jf^    signature,  "energ- 
ization.                            ^"- 

! 

1                                        ,                  1 

' 
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The  following  form  of  oath  shall  be  printed  perpendicularly  in  the  column  headed 
''oath:"  "I,  having  been  first  duly  sworn,  say,  upon  oath,  that  I  am  a  qualified 
elector,  and  the  statements  here  entered  opposite  my  name,  as  to  my  qualifications  as 
an  elector,  are  true."    (L.  1899,  p.  119,  sec.  2;  L.  1901,  p.  366,  sec.  23.) 

Sec.  2862.  Form  of  registration  blanks. — The  following  registration  blanks, 
designated  as  "Registration  Blank  A,"  and  "Registration  Blank  B,"'  shall  be  printed 
upon  16-pound  cap,  superfine  paper,  8}  inches  wide  and  14  inches  in  length,  with  i 

'ad  side  of  the  blank,  the  back  of  which  margii 


blank  margin  of  1  inch  on  the  left-hand  side  of  the  blank,  the  back  of  which  margin 
shall  be  gummed  five-eighths  of  an  inch  in  width.  They  shall  be  furnished  in  pads 
of  100  each: 

Oregon  Registration  Blank  A. 

(This  blank  serves  for  three  purposes:  For  roistering  with  a  notary  public  or  justice 
of  the  peace,  as  provided  in  section  2868,  in  which  case  two  witnesses  are  necessary; 
also  for  use  if  challenged  under  section  3873,  when  six  witnesses  may  be  required; 
also  under  section  2874,  when  the  elector  is  not  registered  in  the  precinct,  when  he 
must  subscribe  to  this  blank  three  times  and  produce  six  freeholders  as  witnesses, 
who  must  all  sign  the  second  affidavit.) 

State  op  Oregon,  County  of ,  $»: 

I,  the  undersig^ned  elector,  do  solemnly  swear  (or  affirm)  that  my  name  and  signature 
as  signed  below  is  my  true  name  and  signature.    If  I  have  not  personally  signed  it, 

it  is  oecause ;  and  it  was  signed  at  my  re<quest  by  the  attesting  officer.    My 

age  is years,  and  occupation ;  nati\'ity —;  naturalized  or  declared 

my  intention  in court,  in County, ' State,  on ,  19 — ,  as 

appears  by  the  naturalization  papers  exhibited  herewith.    Present  residence  is  in 

section ,  township ,  range , County,  Oregon;  or  (if  town  or  city) 

at  No. , street,  in  the  city  of ;  I  occupy  room on  the floor; 

that  I  have  resided  in  this  State  during  the  six  months  immediately  preceding  this 
election. 
In  testimony  whereof  I  sign  my  name  three  times. 

(1) , 

(2) , 

(3) , 

Elector, 
(Note. — If  unable  to  sign,  let  the  officer  write  his  name  and  so  state.) 


We,  the  undersigned  witnesses,  do  swear  that  our  names  and  signatures  are  genuine; 
that  we  are  each  personally  acquainted  with  the  elector  and  his  residence,  as  stated; 
that  we  believe  ail  his  other  statements  are  true,  and  that  we  are  each  freeholders  in 
the  county. 

Signatures: .    Residence: . 

Subscribed  and  sworn  to  by  the  elector  and witnesses  before  me  this 

day  of ,  19—. 

(Erase  one  title  to  suit.)  Justice  of  the  Peace  for District. 

Notary  Public  for  Oregon. 

Oregon  Registration  Blank  B. 

(For  use  if  the  elector  has  changed  residence  after  registering,  in  order  to  cancel 
the  same.    By  canceling  his  former  registration  in  this  manner  he  can  again  roister 
in  his  present  precinct  and  county.     See  sections  2S70,  2871.) 
State  op  Oregon,  County  of ,  ss: 

I,  the  undersigned  elector,  do  solemnly  swear  (or  affirm)  that  my  name  and  signature 
as  signed  below  is  my  true  name  and  signature.     If  I  have  not  personal! v  signed  it, 

it  is  because ;  and  it  is  signed  at  my  request  by  the  attesting  officer.    That 

while  a  resident  of precinct,  in County,* Oregon,  I  registered,  but  on 

day  of ,  19 — ,  I  moved  my  residence  to  section ,  town^ip ,  range 

,  County,  Or^on;  or  (if  in  city)  to  No.  ,  street,  in  the  city 

of ;  I  occupy  room on  the floor. 

I,  therefore,  request  the  cancellation  of  my  registration  in  said precinct, 

County,  Oregon. 

Elector. 
(Note. — If  unable  to  sign,  let  the  officer  sign  his  name  and  so  state.) 
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We,  the  undersigned  witnesses,  do  swear  that  our  names  and  signatures  are  genuine; 
that  we  are  each  personally  acquainted  with  the  elector  and  his  residence,  as  stated ; 
that  we  believe  all  his  other  statements  are  true,  and  that  we  are  each  freeholders  in 
this  county. 

Signatures: .    Residence: . 

Subscribed  and  sworn  to  by  the  elector  and  the  two  witnesses  before  me  this 

day  of ,  190—. 

(Erase  one  title  to  suit.)  Jxatiee  of  the  Peace  for District. 

Notary  Public  for  Oregon  {or  other  officer). 
(L.  1899,  p.  122,  sec.  3;  L.  1901,  p.  366,  sec.  23.) 

Sec.  2863.  Clerk  of  county  court  to  act,  when. — In  all  counties  in  this  State 
which  have  no  county  clerk,  the  clerk  of  the  county  court  shall  perform  all  the  duties 
required  by  this  chapter  to  be  done  or  performed  by  the  county  clerks  in  the  other 
counties,  and  he  shall  be  compensated  in  the  same  manner.    (L.  1899,  p.  123,  sec.  4.) 

(The  above  section  as  enacted  provided  that  "in  Multnomah  County  and  in  all  other 
counties  in  the  State,*'  etc.  In  view  of  the  act  abolishing  the  office  of  clerk  of  the 
county  court  and  re-creating  the  office  of  county  clerk  (sees.  2569-2671),  the  section 
has  been  changed  to  read  as  above.) 

Sec.  2864.  Time  op  registration. — It  shall  be  the  duty  of  every  elector  in  the 
State  of  Oregon,  between  the  first  Monday  in  January,  1900,  and  5  o'clock  p.  m.  of  the 
15th  day  of  May,  1900,  and  between  the  same  dates  and  hours  biennially  thereafter, 
to  register  with  some  notary  public  or  justice  of  the  peace,  or  with  the  county  clerk  of 
the  county  in  which  the  elector  resides,  in  accordance  with  this  chapter.  (L.  1899, 
p.  123,  sec.  5.) 

Sec.  2865.  County  clerk  must  enter  elector's  name.— It  shall  be  the  duty  of 
the  coimty  clerk  in  each  county,  between  the  first  Monday  in  January,  1906.  and 
5  o'clock  p.  m.  of  the  15th  day  of  May,  1906,  and  between  the  same  dates  and  nours 
biennially  thereafter;  and  between  the  20th  day  of  September,  1904,  and  5  o'clock 
p.  m.  of  tne  20th  day  of  October,  1904,  and  between  the  same  dates  in  each  and  every 
year  hereafter  in  which  there  shall  be  an  election  of  presidential  electors,  to  enter 
upon  the  proper  register  every  person  who  complies  with  the  requirements  of  this 
chapter  and  claims  to  be  an  elector  residing  in  the  county.  If  the  clerk  refuses  to 
enter  the  name  of  any  qualified  elector,  sucn  elector  may  proceed  by  mandamus  to 
compel  him  to  do  so:  Provided^  That  the  county  clerk  shall  not  register  any  elector 
during  the  period  beginning  on  the  fifty-fourth  day  and  ending  on  tne  forty-first  day 
immediately  preceding  the  general  biennial  June  election:  And  provided  fur  thery  That 
this  law  shall  not  operate  to  prevent  any  additional  registration  of  voters  required  by 
the  charters  or  ordinances  or  any  city  or  town  within  the  provisions  of  section  6  of 
this  law.    (L.  1905,  p.  37,  sec.  39.) 

Sec.  2866.  Manner  of  registration. — Every  elector  may  be  registered  without 
charge  by  personally  appearing  in  the  office  of  said  clerk  and  after  being  duly  sworn, 
stating  the  foUowin^;  facts,  which  the  clerk  or  his  deputy  shall  appropriately  enter  in 
black  ink,  at  first  m  the  general  county  register.  The  electors  shall  be  numbered 
consecutively  1,  2,  3,  etc.,  in  each  precinct  as  they  are  registered  in  the  general  county 
register.  The  clerk  shall  inquire  of  the  elector,  and  enter  the  following  information 
in  the  general  county  register,  in  the  division  set  off  for  the  precinct  in  which  the 
elector  resides,  to  wit:  (1)  The  registration  number  of  the  elector;  (2)  the  date  of 
regietering  the  elector;  (3)  the  full  name  of  the  elector;  (4)  leave  a  blank  space  in 
which  the  judges  of  election  shall  enter  in  the  precinct  register  the  poll-book  number 
of  each  elector  when  he  has  voted;  (5)  the  business  or  occupation  of  the  elector; 
(6)  the  age  of  the  elector  in  years;  (7)  the  country  of  nativity;  (8)  if  naturalized,  the 
time,  place,  and  court  of  naturalization  or  declaration,  as  evidenced  by  the  legal 
proof  tnereof,  exhibited  by  the  elector;  (9)  the  actual  and  precise  place  of  residence 
of  the  elector  at  the  time  of  his  r^stering,  stating  first  the  precinct,  and,  if  in  the 
country,  the  section,  township,  and  range;  and  in  cities  and  towns  having  streets,  by 
specifying  the  name  of  the  town  or  city,  the  street  or  other  location  of  or  dwelling  place 
of  the  elector,  with  the  number  of  such  dwelling,  if  the  same  has  a  number;  it  not, 
then  with  such  description  of  the  place  that  it  can  readily  be  ascertained  and  identified ; 
if  the  elector  be  not  the  head  or  proprietor  of  the  house,  then  it  must  show  that  fact, 
and  upon  what  floor  thereof,  and  what  room  such  elector  occupies  in  such  house; 
«  (10)  the  fact  whether  or  not  the  elector  desiring  to  be  registered  is  able  to  write  his  name 
ana  mark  his  ballot,  and  if  he  can  not  do  both,  then  the  nature  of  such  disability 
must  be  entered;  (11)  the  elector  shall  then,  next  following  the  aforeadministered 
oaUi,  sign  his  name  in  the  presence  of  the  clerk,  or  the  deputy  acting,  in  the  general  A 

t 
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register  upon  the  same  line  where  the  preceding  information  is  written,  and  the 
registering  officer  shall  then  sign  his  own  name  upon  the  said  line,  and  add  an^  remark 
required  by  this  chapter  or  appropriate  thereto  for  the  information  of  the  judges  of 
election.  If  the  elector  is  registered  by  the  clerk  in  {>er8on,  he  shall  so  sign  hb  own 
name  in  attestation  thereof,  and  if  the  elector  is  registered  by  a  deputy,  then,  in 
addition  to  the  name  of  the  clerk,  the  particular  deputy  actually  registering  the  elector 
shall  sign  his  name,  at  length,  in  attestation  thereof.  If  the  elector  declares  he  is 
unable  to  mark  his  ballot  or  sign  his  name  he  shall  state  why,  and  the  clerk  shall  enter 
upon  the  register  the  reasons.  If  the  elector's  inability  to  sign  is  apparent,  in  conse- 
auence  of  some  physical  infirmity,  such  as  blindness  or  loss  of  limb,  incapacitating 
me  elector  from  writing,  he  shall  so  state  the  fact;  but  if  the  disability  is  stated  to  be 
the  illiteracy  of  the  elector,  the  clerk  shall,  in  addition  to  stating  that  fact,  enter  as  full  a 
description  of  the  physical  peculiarities  of  the  elector  as  possible,  giving  his  height, 
approximate  weight,  complexion,  color  of  eyes,  and  any  visible  marks  or  scars  and 
their  location,  and  attest  tne  same.  .(L.  1899,  p.  124,  sec.  7.) 

Sec.  2867.  Precinct  reowters — What  to  contain. — The  clerk  shall  then  enter 
in  the  separate  precinct  register  of  the  particular  precinct  in  which  the  elector  resides 
everything  entered  by  him  in  the  general  register.  He  shall  arrange  the  names 
alphabetically,  according  to  surname,  in  the  separate  precinct  register,  but  the  same 
number  given  the  elector  in  the  general  register  shall  be  given  him  in  the  separate 
precinct  register.  The  clerk  or  deputv  shall  then  require  the  elector  to  sign  his  name, 
and,  as  in  tne  general  register,  he  shall  attest  the  registration.  The  separate  election 
precinct  registers  shall  contain  all  the  information  concerning  the  elector  contained 
m  tie  general  or  county  register,  including  the  actual  signature  of  the  elector,  if  able 
to  sign,  and  the  clerk's,  or  his  deputy's,  signature  attesting  such  registration.  (L.  1899, 
p.  125,  sec.  8.) 

Sec.  2868.  Registration  before  a  notary. — Every  elector  may  be  registered  by 
personally  appearing  at  the  clerk's  office  and  complying  with  the  provisions  of  sections 
2866  and  2867,  but  if  said  elector  is  unable  for  any  reason  to  conveniently* register  as 
aforesaid,  he  may  register,  without  charge,  before  a  notary  public  or  a  justice  of  the 

Eeace  in  the  county  in  which  he  resides  by  using  one  of  the  blanks  designated  as 
lank  '^A"  in  section  2862  and  filling  out  the  blank  in  such  a  Way  as  to  afford  all  the 
information  which  he  ought  otherwise  to  give  to  the  clerk  under  section  2866,  and  in 
addition  thereto  signing  the  same  three  tmies  in  the  presence  of  two  witnesses,  free- 
holders of  the  coimty,  who  shall  sign  their  names  upon  the  same  blank,  and  by  the 
elector  and  witnesses  making  oath  thereto,  as  specified  in  said  blank  A,  wiiich  shall  be 
duly  certified  by  the  notary  public  or  justice  of  the  peace  and  forthwith  filed  with 
the  county  clerk  of  the  county  in  which  the  elector  resides.  The  county  clerk  shall 
supply  such  registration  officers,  upon  request,  with  a  sufficient  number  of  said 
blanks  A  and  B  free  of  charge.  Each  justice  of  the  peace  or  notary  public  who  so 
registers  electors  shall  at  the  time  he  registers  them  enter  the  names,  arranged  alpha- 
betically, according  to  surname,  and  the  date  of  registration  and  the  precinct,  in  a 
record  book  kept  by  him  for  that  purpose.  He  shall  not  charge  the  elector  anything, 
but  he  shall  be  entitled  to  receive  irom  the  county  the  sum  of  10  cent*?  for  eacn 
elector  so  registered  by  him,  whose  affidavit  has  been  duly  filed  with  the  coimtv  clerk, 
and  who  has  voted  in  the  precinct  where  he  reentered  at  the  next  ensuing  election. 
After  each  general  election  the  county  commissioners  shall  audit  such  bills  and  order 
payment  to  be  made  in  accordance  herewith.     (L.  1899,  p.  125,  sec.  9.) 

An  Act  To  provide  for  the  registration  of  voters  who  are  absent  from  tlie  State  of  Oregon  at  the  time 
when  voters  are  required  to  register. 

Section  1.  Any  elector  of  the  State  of  Oregon  who  is  out  of  the  State  at  the  time 
when  voters  are  required  to  register  may  register  before  a  notary  public  in  the  State 
in  which  he  may  be  at  the  time  by  using:  one  of  the  blanks  designated  as  blank  '*A" 
in  section  2862  of  Bellinger  and  Cotton's  Code  and  filling  out  the  blank  in  such  a 
way  as  to  afford  such  information  which  he  ought  otherwise  to  g^ive  the  clerk  under 
section  2866  of  said  codes  and  statutes,  and  in  addition  thereto  signing  his  name  three 
times  in  the  presence  of  two  witnesses,  freeholders  of  the  county  and  State  in  which 
he  then  is,  wno  shall  sign  their  names  upon  the  same  blank  and  by  the  elector  and 
witnesses  making  oath  thereto,  as  specifiea  in  said  blank,  which  shall  be  duly  certified 
by  the  notary  public  and  filed  with  the  county  clerk  of  the  county  in  which  the 
elector  resides  m  Oregon.  Upon  the  filing  of  such  blank  filled  out  and  certified  as, 
aforesaid,  the  county  clerk  shall  enter  the  name  of  the  elector  upon  the  poll  books  of 
the  county  and  proceed  in  the  same  manner  as  if  the  elector  had  registered  before 
a  notary  public  or  justice  of  the  peace  in  the  county. 

Filed  in  the  office  of  the  secretary  of  state,  February  8,  1909. 
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Sec.  2869.  Absent  elector  may  be  registered  by  the  clerk. — Upon  receipt 
of  said  written  application  or  affida\it  of  an  elector  for  registration,  if  it  is  in  due  form 
and  duly  certified,  the  clerk  shall  forthwith  register  the  elector  in  the  proper  precinct 
in  the  general  r^:ister,  and  also  in  the  separate  precinct  register,  in  the  same  manner 
as  if  the  elector  had  personally  appeared  m  the  clerk's  office.  The  clerk  shall  cut  out 
two  of  the  signatures  of  the  elector  in  said  written  application  and  paste  them  in  the 
registers  where  the  elector  would  have  signed  if  he  nad  applied  in  person,  and  file 
and  preserve  the  written  application  in  a  paged  file,  noting  upon  the  proper  line  in 
each  register  book  the  page  m  said  file  where  said  written  application  is  nled.  The 
clerk  or  deputy  acting  shall  attest  each  such  registration  entered  by  him.  (L.  1899, 
p.  126,  sec.  10.) 

Sec.  2870.  Manner  of  proceeding  on  change  of  residence. — Every  elector, 
upon  changing  his  residence  after  registering,  may,  within  the  time  for  registering, 
cause  his  former  registration  to  be  canceled,  by  a  request  in  writing  to  the  clerk  where 
he  is  registered,  imparting  the  information  called  for  in  blank  B,  in  section  2862, 
signing  his  name  to  it  in  the  presence  of  two  freeholders,  who  will  sign  their  names, 
stating  their  places  of  residence,  and  by  the  said  elector  and  witnesses  swearing  to 
the  truthfulness  of  the  statement  before  some  one  authorized  to  administer  oaths, 
and  by  filing  the  same,  duly  certified,  with  the  clerk  where  he  was  registered.  The 
clerk  shall  compare  the  signature  of  the  elector  with  his  signatures  upon  the  registers. 
and  if  satisfied  of  the  genuineness  of  the  same  he  shall  file  his  communication,  and 
page  the  same,  and  then  in  each  of  the  registers  in  red  ink  draw  a  line  through  the 
elector's  name  and  write  ** canceled,"  and  the  number  of  the  page  where  the  blank 
is  filed,  and  attest  the  cancellation  by  signing  his  own  name.    (L.  1899,  p.  126,  sec.  11.) 

Sbc.  2871.  Rbsidencb  and  qualification  of  elector. — No  person  shall  register 
who  is  not  a  qualified  elector  of  the  precinct  in  which  he  registers  and  who  is  not  a 
resident  thereof,  or  reg[ister  in  a  name  other  than  his  true  name;  and  no  elector  shall 
roister  a  second  time  in  the  same  precinct,  or  register  in  any  other  precinct  until  his 
first  registration  has  been  cancelea,  as  provided  in  section  2870.  (L.  1899,  p.  127, 
sec.  12!) 

Sec.  2872.  Begistbrs  closed,  when. — ^The  county  clerk  shall  close  all  books  of 
registration  for  the  period  of  fourteen  days  at  5  o'clock  p.  m.  on  the  fifty -fifth  day  before 
the  regular  general  election  in  1906  and  biennially  tnereafter,  by  writing  the  words 
"Closwi  for  murteen  days,"  in  red  ink  on  the  line  next  below  the  last  elector  rc^tered 
in  each  precinct  of  the  (general  register.  He  shall  then  immediately  in  the  indexed 
pages  in  the  general  register,  opposite  the  name  of  each  precinct,  in  writing,  certify 
the  number  of  electors  registered  in  each  precinct  for  each  party  subject  to  the  pro- 
visions of  the  primary  nominating  elections  law,  and  sign  his  name  and  title  and  affix 
the'seal  of  the  county  thereto;  and  he  shall  immediately  send  to  the  secretary  of  state, 
byltelegraph  if  neceesary,  a  certified  copy  of  the  numbers  and  totals  for  each  party 
for  bis  county;  he  diall  likewise  close  the  books  of  the  precinct  registers,  and  certify 
in  each  of  the  precinct  rensters  the  total  number  of  electors  registered  in  each  precinct 
for  each  of  the  parties  subject  to  the  primary  nominating  elections  law,  and  not  can- 
celed, and  sign  the  same  with  his  official  title  and  affix  the  seal  of  the  county  thereto. 
All  of  said  registers  shall  be  reopened  by  the  clerk  on  the  fortieth  day  before  the 
ensuing  general  election  in  June,  1906,  and  biennially  thereafter,  and  remain  open 
until  the  15th  day  of  May,  1906,  and  biennially  thereafter,  when  they  shall  be  finally 
closed  for  the  ensuing  election  in  the  manner  alioveprovided.    (L.  1905,  p.  38,  sec.  41.) 

Sec.  2873.  Registers  are  public  records. — The  said  registers  shall  all  be  public 
records.  The  general  register  of  the  county  shall  be  kept  in  the  office  of  the  county 
clerk,  as  other  public  records  are  kept.  Every  citizen  shall  be  allowed  to  examine 
'  the  county  general  register  and  each  of  the  precinct  registers  while  they  are  in  the 
custody  of  the  county  clerk,  and  make  copies  or  extracts  therefrom  without  charge  to 
him.  The  several  precinct  registers  shall  oe  sent  to  their  respective  precincts,  together 
with  a  suitahle  supply  of  the  said  Registration  Blank  A,  as  prescribed  by  section  2862, 
all  sealed,  the  same  as  other  stationery  and  supplies  are  now  forwarded  to  the  judges 
of  each  Drecinct.    (L.  1899,  p.  127,  sec.  14.) 

Sec.  2874.  Registered  elector  may  be  challenged. — ^Upon  the  day  of  election 
the  judges  of  election,  as  soon  as  an  elector  applying  to  vote  has  given  his  name  and 
residence'to  the  election  clerks,  shall  ask  the  elector  if  he  is  registered,  and  also  examine 
the  register.  Notwithstanding  the  elector  is  registered,  his  right  to  vote  may  be 
challenged  and  tried  at  any  time  before  his  ballot  is  actually  deposited  in  the  ballot 
box.  If  he  appears^to  be  registered  and  is  challenged,  he  shall  be  required  to  take 
and  subscribe  to  the  oath  prescribed  in  blank  A,  by  section  2862,  and  in  trying  the 
challenge  the  judges  shall  compare  his  signature  with  that  in  the  register  and  consider 
the  same  in  deciding  the  challenge,  and,  after  noting  thereon  their  decision,  shall  file 
the  same,  no  matter  now  the  challenge  may  be  determined.    The  judges,  in  their  db- 
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cretion,  mav  require  such  elector  to  produce  before  them  as  many  freeholders  of  the 
county  as  they  may  deem  necessary,  not  exceeding  six  freeholders,  and  have  them 
take  and  subscribe  to  the  second  oath  as  specified  in  said  blank  A  of  section  2862, 
using  the  same  blank  signed  by  the  elector.    (L.  1899,  p.  127,  sec.  15.) 

Sec.  2875.  Elector  considered  challenged  when  not  registered. — If  it  ap- 
pears the  elector  is  not  registered  in  the  precinct  in  which  he  applies  to  vote,  the 
elector  in  every  case,  as  of  course,  shall  be  considered  challenged,  and  shall  be  required 
to  subscribe  and  swear  or  affirm  to  the  blank  A,  prescribed  by  section  2862,  filled  out 
according  to  the  facts,  and  in  addition  thereto  he  shall  be  required  to  procure  six  free- 
holders of  the  county  to  take  and  subscribe  to  the  second  oath  as  specified  in  said  blank 
A  of  section  2862,  and  the  same  shall  be  considered  by  the  judges  and  forthwith  de- 
cided; and  after  noting  thereon  with  ink  whether  the  elector  is  allowed  to  vote  or  not, 
and  if  allowed  to  vote,  the  poll  book  number  of  the  elector,  they  shall  file  the  same. 
Unless  the  elector  in  every  such  case  so  establishes  his  right  to  vote  in  the  precinct, 
and  to  the  satisfaction  of  the  judges,  his  vote  shall  not  be  received .  In  carrying  out  the 
provisions  of  this  chapter  the  judges  of  election,  or  either  of  them,  are  hereby  author- 
ized to  administer  and  certify  oatns,  and  to  issue  subpoenas  to  re<^iiire  the  attendance 
of  witnesses  before  them:  Provided,  That  in  carrying  out  the  provisions  of  this  section 
in  cities  having  a  population  of  5,000  or  more,  as  shown  by  tne  last  preceding  federal 
census,  the  elector  onering  to  vote,  and  all  the  freeholders  subscribing  to  the  affidavits 
herein  reouired,  shall  take  such  oath  before,  and  the  same  shall  be  administered  only 
by  the  juages  of  election,  or  either  of  them,  in  the  precinct  and  at  the  time  the  elector 
oners  to  vote,  and  such  affidavits  shall  not  be  received  if  taken  or  made  at  any  other 
time  or  place  or  before  any  other  officer  than  one  of  said  judges  of  election.  (L.  1905, 
p.  259.) 

Sec.  2876.  PrAcinct  registers  and  affidavfts  included  with  returns. — The 
precinct  registers,  and  all  affidavits  filed,  shall  be  returned  along  with  the  other  election 
returns,  sealed,  and  marked  on  the  cover  with  the  contents  and  the  name  of  the  pre- 
cinct, to  the  county  clerk  of  the  county.    (L.  1899,  p.  128,  sec.  17.) 

Sec  2877.  Penalty  for  violation  of  act  by  ofhcers. — ^Any  county  clerk  or 
clerk  of  the  county  court  of  any  county,  or  any  deputy  of  either  of  such  officers,  or 
any  judge  or  clerk  of  election,  or  any  justice  of  the  peace  or  notary  public,  who  shall 
wilfully  disregard  any  of  the  provisions  of  this  chapter,  or  who  shall  wilfully  fail  to 
perform  or  enforce  any  of  the  provisions  of  this  chapter,  or  any  person  who  shall  wilfully 
or  fraudulently  register  more  than  once,  or  register  under  any  but  his  true  name,  or 
attempt  to  vote  by  personating  another  who  is  registered,  contrary  to  the  provisions 
of  this  chapter,  or  knowingly  registers  in  any  precinct  where  he  is  not  a  resident  at  the 
time  of  registering,  upon  conviction  shall  be  punished  by  imprisonment  in  the  peni- 
tentiary not  less  than  one  year  nor  more  than  three  years,  or  by  fine  not  less  Hian  $100 
nor  more  than  $2,000,  or  both  such  fine  and  imprisonment.  Any  person  who  shall 
falsely  swear  to  any  affidavit  required  by  this  chapter  shall  be  deemed  guilty  of  per- 
jury, and  upon  conviction  thereof  shall  be  punished  accordingly.  (L.  1899,  p.  128, 
sec.  18.) 

Sec  2878.  Electors  must  personally  appear  to  register,  when. — ^AU  electors 
residing  in  the  town  or  incorporated  city  which  is  the  county  seat,  and  where  the 
county  clerk  or  the  clerk  of  the  county  court  has  his  office,  shall  personally  appear  in 
the  clerk's  office  and  comply  with  the  provisions  of  this  chapter,  in  order  to  register. 
The  board  of  county  commissioners  shall  furnish  the  county  clerk  or  clerk  of  the  county 
court  all  necessary  assistance  to  enable  him  to  carry  out  the  provisions  of  this  chapter. 
(L.  1899,  p.  129,  sec.  19.) 

Sec  2879.  Duty  to  challenge  voter,  when.— It  shall  be  the  duty  of  each  clerk 
or  elector  present  to  challenge  any  person  offering  to  register  who  he  shall  know  or 
suspect  not  to  be  qualified  as  an  elector.  If  the  person  so  challenged  shall  refuse  to 
answer  fully  any  questions  touching  his  qualifications  as  an  elector  which  shall  be 
put  to  him  by  the  registering  officer,  the  registering  officer  shall  refuse  to  register  him. 
The  qualifications  of  the  applicant  as  an  elector  shall  be  determined  in  the  first  instance 
by  the  registering  officer  from  the  evidence  produced  before  him,  and  if  he  finds  the 
applicant  disqualified  to  vote  at  the  next  election  he  shall  reject  the  application,  but 
if  ne  finds  him  qualified  he  shall  register  him.  If  rejected,  the  name  and  place  of 
alleged  residence  of  each  applicant  for  registration,  and  the  date  when  rejected,  shall 
be  entered  in  a  separate  list  for  each  precinct,  kept  by  the  registering  officer.  (L.  1899, 
p.  129,  sec.  20.) 
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CHAPTER  IV 
THE  OBEGOV  DIBECT-PSIMABT  STSTBM.' 
A. — The  Mechanism  of  the  Direct  Primabt. 

The  direct  primary  is  a  system  whereby  the  voters  directly  nomi- 
nate candidates  for  pubUc  office  and  directly  elect  party  committee- 
men. In  short,  the  direct  primary  takes  the  place  of  the  delegate 
party  convention  except  that  a  party  platform  can  not  be  framed 
at  a  direct-primary  election.  However,  the  candidates  who  come 
before  the  primaries  in  Oregon  enunciate  their  individual  platform  and 
the  voters  choose  between  them.  This  is  the  only  kind  of  party  plat- 
form provided  for  in  the  Oregon  direct-primary  law.  A  great  aid  to  the 
Oregon  candidates  is  a  pamphlet  issued  by  the  secretary  of  state  and 
maiJed  to  each  voter.  In  this  pamphlet  is  published  the  platforms 
of  the  several  candidates  within  each  party.  This  is  the  only  way 
that  the  exact  facts  can  reach  aU  of  the  voters;  besides  it  is  the  least 
expensive  way  to  get  the  truth  to  the  voters. 

In  Wisconsin  a  party  platform  is  framed  by  the  successful  candi- 
dates, who  convene  in  a  state  meeting. 

The  direct-primary  system  is  divisible  into  three  principal  groups: 

THE   CLOSED   PRIMARY. 

One  is  termed  the  closed  primary.     In  this  the  members  of  one 

f>arty  can  not  vote  within  another  party,  except  as  the  result  of  a 
alse  declaration.  Each  voter  must  pubhcly  declare  his  party,  which 
is  entered  in  a  book,  and  he  is  handed  the  party  ticket  Thus  the 
members  of  each  party  vote  within  their  party  and  can  not  vote  in 
any  other  party.  But  some  say  that  these  provisions  for  pubUcity 
are  not  qmte  fair. 

**Why,"  they  ask,  **should  a  person  be  compelled  to  be  branded 
openly  as  a  radical  or  a  conservative?  That  is  his  own  personal 
affair.  Furthermore,  at  the  present  time  the  interests  of  the  mam- 
moth corporations  are  directly  opposed  to  the  interests  of  their 
employees,  and  it  follows  that  the  progressive  movement  will  be 
aided  by  tne  secret  ballot." 

THE   OPEN   PRIMART. 

But  the  other  system,  namely,  the  open  primary,  a  primary  in  which 
the  members  in  one  party  can  vote  witnin  another  party,  presents 
serious  objections.  For  example,  in  a  close  contest  imder  such  a 
system  the  monopolists  have  been  known  to  use  huge  sums  of  money 
to  pay  Democrats  and  third-party  voters  to  vote  for  conservative 

o  Including  provisions  for  direct  nominations  for  United  States  Senators  witk 
people's  direct  choice  between  the  nominees. 

51087— S.  Doc.  603,  ei-2 3  33 
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Republicans.  Again,  Democratic  leaders  in  Minnesota  haT&  hmm 
known  to  instruct  quite  a  proportion  of  their  voters  to  vote  for  the 
weak  Repubhcan,  so  that  m  tne  succeeding  election  the  Democratic 
nominee  will  win. 

THE  ^NONPARTISAN    PRIMARY. 

To  obviate  these  objections  and  also  to  minimize  the  partisan 
feature  and  to  apply  an  educational  test,  a  nonpartisan  primary  is 
used  in  municipal  elections.  In  this  there  is  no  party  ticket,  the 
names  bein^  placed  on  one  general  ticket  by  petition,  or  the  names 
are  written  m  by  the  voters.  This  system  is  a  pronounced  success. 
There  is  a  secret  ballot,  a  minimum  amount  of  partisan  interference, 
and  an  educational  test.  But  a  prerequisite  is  a  comparatively 
small  number  of  candidates,  otherwise  the  voters  can  not  know  whom 
to  vote  for.     In  brief,  the  ** short  ballot"  is  a  necessary  prerequisite. 

NOMINATION   BY   PETFTION. 

Another  name  for  the  nonpartisan  primary  for  use  in  municipal 
elections  is  nomination  by  petition.  In  other  words,  the  candidates 
are  nominated  by  petition  and  voted  for  at  a  nonpartisan  primary 
election,  or  the  election  may  simply  be  described  as  an  ** election. 
It  is  a  mere  matter  of  words.  For  example,  in  Wisconsin  the  voting 
is  said  to  be  at  a  ^'nonpartisan  primary,"  whereas  in  Grand  Junction, 
Colo.,  the  name  used  is  * 'election." 

At  Grand  Junction,  Colo.,  the  recently  adopted  city  charter  pro- 
vides for  nomination  by  petition  and  only  one  election.  The  voters 
indicate  for  each  office  a  first  choice,  a  second  choice,  and  a  third 
choice.  This  preferential  voting  does  away  with  the  need  for  a  second 
election,  and  there  is  a  majority  nomination  which  is  far  preferable 
to  a  plurality  nomination. 

DIRECT   ELECTION   OF   PARTY   COMMITTEEMEN. 

In  the  three  preceding  paragraphs  only  nominations  for  public 
offices  are  consiclered,  but  direct  election  of  party  committeemen  is 
a  necessity,  together  with  other  regulation  of  party  action  by  state 
law. 

Such  being  the  case  it  is  absolutely  necessary'  that  once  a  year,  or 
once  in  two  years,  a  primary  election  shall  be  held  in  which  the 
voters  shall  declare  their  party  and  elect  party  committeemen;  but 
this  need  not  interfere  with  the  nonpartisan  municipal  elections. 

B. — ^The  Oregon  Law.J 

Durir^  1903  the  initiative  and  referendum  system  of  Oregon  was 
made  eflfective  by  the  enactment  of  a  statute  prescribing  the  details. 
During  the  next  few  months  initiative  petitions  were  circulated  for 
the  siibmission  of  two  measures  which  the  ruling  majority  in  the 
legislature  had  refused  to  enact,  though  pledged  to  do  so.  One  of 
these  measures  was  for  a  direct^primary  law  whereby  the  nomina- 
tions for  public  office  should  be  by  direct  vote  of  the  people  in  place 
of  nominations  by  delegate  conventions.  The  required  number  of 
signatures  was  secured  and  at  the  general  election  the  people  accepted 


Digitized  by 


Google 


THE  CODE  OF  THE   PEOPLE 's  RULE.  36 

the  proposed  system,  the  voting  being  56,285  for  and  16,354  against, 
or  more  than  3  to  1. 

An  Act  To  propose  by  initiative  petition  a  law  declaring  certain  rights  of  political  parties  and  voluntarj 
political  organizations,  and  of  the  members  and  candidates  thereof;  declaring  the  purposes  of  this  law 
lad  prBScribtng  rales  for  the  construction  of  Its  provisions;  defining  a  political  party  subject  to  the  pn>- 
▼iskms  of  tills  law;  providing  for  holding  primary  nominating  elections  preceding  any  election  in  this 
State  (except  special  electioos  to  fin  vaeaDcies,  presidential  elections,  municipal  elections  in  towns  or 
cities  having  a  population  of  less  than  2.000  inhabitants,  and  school  elections)  for  the  purpose  of 
nominating  all  the  candidates  by  aU  political  parties  subject  to  this  law  for  all  public  offices  to  be  filled 
at  the  wnsnlng  elections,  and  for  a  Senator  in  Congress;  fixing  the  times  for  holding  and  regulating  the 
manner  of  conducting  such  primary  nominating  elections;  prescribing  the  manner  of  choosing  candl* 
dates  for  nomination  by  the  several  poUtical  parties  subject  to  the  provisions  of  this  law,  and  for  making 
nominations  at  said  primary  nominating  eleottons  of  the  candidates  of  said  political  parties  for  election 
to  paUic  oflloe  at  the  ensuing  election,  and  forbidding  the  nominatfon  of  candidates  for  public  office  by 
sodi  political  parties  in  any  other  manner;  providing  for  printing  and  distributing  ballots  at  such  pri- 
mary nominating  election  by  public  oflicers  at  public  expense;  prescribing  the  qualifications  of  petltiooers, 
electors,  and  of  candidates  for  nominatfon  at  such  primary  nominating  electfoos;  prescribing  forms  and 
prooedore  at  such  primary  nominating  elections*  and  in  proceedings  relating  thereto  and  statements  to 
be  made  by  candidates  for  nomination  thereat;  prescribing  the  duties  of  public  oflioers  in  relation  to 
and  at  such  primary  nominating  elections;  providing  for  the  nomination  by  political  parties  subject  to 
this  law  of  their  candidates  for  election  as  delegates  to  any  o(mstitutional  conventions  that  may  be  called 
tai  this  State;  providing  for  the  electfon  by  the  several  political  parties  subject  to  this  law  of  their  central 
oammltteemen,  and  defining  their  duties  and  powers  as  such  committeemen;  providing  for  the  preven- 
tion and  correction,  imder  certain  conditions,  of  errors,  wrongs,  and  vfohitions  of  the  provisions  of  this 
law,  and  remedies  therefor;  providing  for  the  prevention  of  frauds  and  the  punishment  of  crimes  and 
misdemeanors  committed  at  such  primary  nominating  elections,  or  in  the  proceedings  relating  thereto; 
providing  penalties  and  punishment  for  the  vtolation  of  any  of  the  provisions  of  this  law;  providing  for 
contesting  nominations  made  at  such  primary  nominating  elections;  applying  to  said  primary  nominating 
elections  so  fkr  as  the  same  are  not  in  oonfilct  with  the  provisions  of  this  law,  and  as  the  same  may  be 
modified  by  the  provisfons  of  this  law,  the  following  sections  of  the  General  Laws  of  Oregon  as  the  same 
are  numbered  in  Bellinger  and  Cotton's  Annotated  Codes  and  Statutes  of  Oregon,  to  wit:  Sectfons  1900, 
1901, 1902, 1903, 1904, 1905, 1906, 1907, 1906, 1909, 1910, 1911, 1912, 1976, 2764, 2766, 2767, 2768, 2709, 2771, 2n2. 
2773,  2774,  2775,  2776,  2777,  2778,  2779,  2780,  2781, 2782,  2783,  2784, 2785, 2786, 2787, 2788, 2780, 2790, 2801, 2802 
2803,  2804,  2805,  2806,  2807,  2806,  2811,  2812,  2813,  2814,  2815.  2816,  2817,  2819.  2820,  2821,  2S22,  2623,  2624 
2S25,  2836,  2827,  2828,  2829,  2830,  2831,  2837,  2841,  2843,  2861,  2862,  28€3,  2864,  2866,  2867,  2868,  ;2869,  2870 
2871, 2873, 2874,  2875, 2876, 2877, 2878,  and  2879;  amending  sectfons  2865  and  2872  of  Bellinger  and  Cotton's 
Annotated  Codes  and  Statutes  of  Oregon;  repealing  the  following  sections  of  the  General  Laws  of  Oregon 
as  the  same  are  numbered  in  Bellinger  and  Cotton's  Annotated  Codes  and  Statutes  of  Oregon,  to  wit: 
Sections  2880,  2881,  2882,  2883,  2884,  2885,  2886,  2887,  2888,  2889,  2891,  2S92,  2893,  2894,  2895,  2896,  2897,  2898, 
2809,  2900,  2901,  2902,  2903,  2904,  2905,  2906,  2907,  2906,  2909,  2910,  2913,  2914,  2915,  2916,  2917,  2918,  2919, 
2920,  and  section  2990  of  said  Belltnger  and  Cotton's  Annotated  Codes  and  Statutes,  as  amended  by  an 
act  entitled  ''An  act  to  amend  section  2890,  Title  XXVni,  Chapter  X  of  Bellinger  and  Cotton's  Anno- 
tated Codes  and  Statutes  of  Oregon,  relating  to  hours  of  election,"  approved  February  24, 1903,  and  pub- 
Itahed  on  peg*  213  of  the  General  Laws  of  Oregon  of  the  legislative  assembly  of  1903;  repealing  aU  other 
acts  and  parts  of  acts  in  conflict  with  this  law,  or  any  part  thereof,  so  fkr  as  the  same  relate  to  primary 
elections,  primary  nominating  elections,  or  the  procedure  for  any  such  elections  under  this  law. 

PREAMBLE. 

Under  our  form  of  government,  political  parties  are  useful  and  necessary  at  the 
present  time.  It  is  necessary  for  the  public  welfare  and  safety  that  every  practical 
euaranty  shall  be  provided  by  law  to  assure  the  people  generally,  as  well  as  the  mem- 
bers of  the  several  parties,  that  political  parties  shall  b?  fairly,  freely,  and  honestly 
conducted,  in  app^urance  as  well  as  in  fact.  The  method  of  naming  candidates  for 
elective  public  offices  by  political  parties  and  voluntary  political  organizations  is  the 
b^  plan  yet  found  for  placing  before  the  people  the  names  of  qualified  and  worthy 
citizens  from  whom  the  electors  may  choose  the  officers  of  our  government.  The 
^vemment  of  our  State  by  its  electors  and  the  government  of  a  political  part^  by 
Its  members  are  rifirhtfully  based  on  the  same  general  principles.  Every  political 
party  and  every  volunteer  political  organization  has  the  same  right  to  be  protected 
worn  the  interference  of  persons  who  are  not  identified  with  it  as  its  known  and  pub- 
licly avowed  members,  that  the  government  of  the  State  has  to  protect  itself  from 
the  interference  of  persons  who  are  not  known  and  registered  as  its  electors.  It  is  as 
great  a  wrong  to  the  people,  as  well  as  to  the  members  of  a  political  party,  for  one 
who  is  not  known  to  oe  one  of  its  members  to  vote  or  take  any  part  at  any  election 
or  other  proceedings  of  such  political  par  tar,  as  it  is  for  one  who  is  not  a  qualified  and 
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registered  elector  to  vote  at  any  state  election  or  take  any  part  in  the  business  of  the 
Slate .  Every  political  party  and  voluntary  political  organization  is  rightfully  entitled 
to  the  sole  and  exclusive  use  of  everjr  word  of  its  official  name.  The  people  of  the 
State  and  the  members  of  every  political  party  and  voluntary  political  organization 
are  rightfully  entitled  to  know  that  every  person  who  offers  to  take  any  part  in  the 
affairs  or  business  of  any  political  party  or  voluntary  political  organization  in  the 
State  is  in  good  faith  a  member  of  such  party.  The  reason  for  the  law  which  requires 
a  secret  ballot  when  all  the  electors  choose  their  officers,  equally  reijuires  a  secret 
ballot  when  the  members  of  a  party  choose  their  candidates  for  public  office.  It  is 
as  necessary  for  the  preservation  of  the  public  welfare  and  safety  that  there  shaU  be 
a  free  and  fair  vote  and  an  honest  county  as  well  as  a  secret  ballot  at  primary  elections, 
as  it  is  that  there  shall  ba  a  free  and  fair  vote  and  an  honest  count  in  addition  to  the 
secret  ballot  at  all  elections  of  public  officers.  All  qualified  electors  who  wish  to 
serve  the  people  in  an  elective  public  office  are  rightfully  entitled  to  equal  oppor- 
tunities under  the  law.  The  purpose  of  this  law  is  batter  to  secure  and  to  preserve 
the  rights  of  political  parties  and  voluntary  political  organizations,  and  their  mem- 
bers and  candidates,  and  especially  of  the  rignts  above  stated. 

Be  it  enacted  by  the  people  of  the  State  of  Oregon: 

Section  1.  Construction  of  law. — The  provisions  of  this  law  shall  at  all  times 
be  construed  in  such  manner  as  shall  make  it  operate  as  nearly  as  possible  in  accordance 
with  the  foregoing  statement  of  the  theory  on  which  it  is  based.  Whenever  the  pro- 
visions of  this  law  in  operation  prove  to  be  of  doubtful  or  uncertain  meaning,  or  not 
sufficiently  explicit  in  directions  and  details,  the  General  Laws  of  Oregon,  and  espe- 
cially the  election  and  registration  laws,  and  the  customs,  practice,  usage,  and  forms 
thereunder,  in  the  same  circumstances  or  under  like  conditions,  shall  be  followed  in 
the  construction  and  operation  of  this  law,  to  the  end  that  the  protection  of  the  spirit 
and  intention  of  said  laws  shall  be  extended  so  far  as  possible  to  all  primary  elections, 
and  especially  to  all  primary  nominating  elections  provided  for  by  this  law.  If  this 
proposed  law  shall  be  approved  and  enacted  by  the  people  of  Oregon,  the  title  of 
this  bill  shall  stand  as  the  title  of  the  law. 

Sec  2.  Time  for  holding  primary  elections. — On  the  forty-fifth  day  preceding 
any  election  (except  special  elections  to  fill  vacancies,  presidential  elections,  munici- 
pal elections  in  towns  and  cities  having  a  population  of  less  than  2,000,  and  school 
elections^  at  which  public  officers  in  this  State  and  in  any  district  or  county,  and  in 
any  city  navin§  a  population  of  2,000  or  more  at  which  public  officers  are  to  be  elected, 
except  as  provided  m  section  6  of  this  law  as  to  time  in  certain  cities  and  towns,  a 
primary  nominating  election  shall  be  held  in  accordance  with  this  law  in  the  several 
election  precincts  comprised  within  the  territory  for  which  such  officers  are  to  be 
elected  at  the  ensuing  election,  which  shall  be  known  as  the  primary  nominating 
election,  for  the  purpose  of  choosing  candidates  by  the  political  parties,  subject  to 
the  provisions  of  tnis  law,  for  Senator  in  Congress,  and  all  other  elective  state,  district, 
county,  precinct,  city,  ward,  and  all  other  officers,  and  delates  to  any  constitutional 
convention  or  conventions  tnat  may  hereafter  be  called,  who  are  to  be  chosen  at  the 
ensuing  election  wholly  by  electors  within  this  State,  or  any  subdivision  of  this  State, 
and  also  for  choosing  and  electing  the  county  central  committeemen  by  the  several 
parties  subject  to  the  provisions  of  this  law 

Sec.  3.  Election  precincts  and  poluno  places. — The  election  precincts  provided 
by  section  2762,  and  the  judges  and  clerks  and  the  polling  places  provided  by  section 
2763,  Bellinger  and  Cotton's  Annotated  Codes  and  Statutes  of  Or^:on,  shall  be  the 
same  for  the  primary  nominating  elections  provided  for  in  this  law,  and  it  shall  be  the 
duty  of  the  judges  and  clerks  so  provided  for  to  act  as  such  at  all  primary  nominating 
elections  herein  provided  for,  except  as  otherwise  provided  by  section  6  of  this  law. 
In  all  election  precincts  in  which  second  boards  of  judges  and  clerks  have  been  or 
may  be  appointed,  as  required  by  section  2764  of  Bellinger  and  Cotton's  Annotated 
Codes  ana  Statutes  of  Oregon,  ana  in  which  an  aggregate  of  more  than  100  members 
of  all  or  any  of  the  political  parties  subject  to  the  provisions  of  this  law  are  registered 
as  such  before  the  day  of  the  primary  nominating  election,  the  said  second  board  of 
judges  and  clerks  shall  meet  at  7  o'clock  p.  m.  at  their  respective  polling  places,  and 
thereafter  the  boards  of  judges  and  clerks  shall  proceed  at  the  primary  nominating 
election  as  required  by  said  section  2764  at  a  gen^^  election. 

Sec  4.  Duty  of  corNTY  clerk — Notice  of  primary  elections. — It  shall  be  the 
duty  of  the  county  clerk,  thirty  days  before  any  primary  nominating  election,  to  pre- 
pare  printed  notices  of  such  election,  and  mail  two  of  said  notices  to  each  judge  and 
clerk  of  election  in  each  precinct;  and  it  shall  be  the  duty  of  the  several  judges  and 
clerks  immediately  to  post  said  notices  in  public  places  in  their  respective  precincts. 
Said  notices  shall  be  substantially  in  the  following  form: 
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Primary  nominating  eUction  notice. 

Notice  in  hereby  given  that  on the day  of 191 — ,  at  the 

m  the  precinct  of  ,  in  the  county  of •.  Oregon,  a  primary  nominating 

election  will  be  held  at  which  the  (infi>ert  names  of  political  partiefl  subject  to  thu 
law)  will  choose  their  candidates  for  state,  district,  county,  precmct,  and  other  offices, 
namely  (here  name  the  offices  to  be  filled,  including  a  Senator  in  Congress  when  the 
next  legislative  assembly  is  to  elect  a  Senator,  delegates  to  any  constitutional  con- 
vention then  called,  and  candidates  for  county  centrd  committeemen  to  be  elected); 
which  election  will  be  held  at  12  o'clock  noon,  and  will  continue  imtil  7  o'clock  in  the 
afternoon  of  said  day. 

Dated  this day  of ,  191—. 

,  County  Clerk. 

Sec.  5.  Opening  and  closing  polls — Poll  booka. — ^The  provisions  of  sections 
2764,  2766,  2767,  2768,  2769,  2771,  2772,  2773,  2774,  2775,  2776,  2777,  2778,  2779,  2780, 
2781,  2782,  2783,  2784,  2785,  2786,  2787,  2788,  2789,  2790,  Bellinger  and  Cotton's 
Annotated  Codes  and  Statutes  of  Oregon,  except  as  to  the  time  of  opening  the  polls 
of  said  primary  nominating  election,  which  shall  be  at  12  o'clock  noon,  shall  apply  to 
and  are  hereby  made  applicable  to  primary  nominating  elections  under  the  provisions 
of  thU  law,  except  in  so  far  as  they  may  be  modified  herein  or  be  in  conflict  nerewith. 
and  each  poll  book  at  the  primary  nominatinfi;  election  shall  have  a  column  headed 
with  the  name  of  each  party  so  making  its  nommations,  for  writing  in  the  voter's  party 
number  as  he  receives  his  ballot,  in  addition  to  his  general  number,  and  provided 
that  for  the  purposes  of  the  primary  nominating  elections  there  shall  be  added  to  the 
form  of  oath  prescribed  by  said  section  2774  the  word^«,  "and  that  you  are  in  good 
hith  a  member  of  the  political  party  with  which  you  are  registered. 

Sec  6.  Application  of  law  to  citibs  and  towns. — The  nomination  of  candidates 
for  municipal  offices  by  the  political  parties  subject  to  the  provisions  of  this  law  shall 
be  govemcKl  by  this  law  in  all  incorporated  towns  and  cities  of  this  State  having  a  pop- 
ulation of  2,000  and  upward,  as  shown  by  the  last  preceding  national  or  state  census. 
All  petitions  by  the  members  of  such  political  parties  for  phicing  the  names  of  candi- 
dates for  nomination  for  such  municipal  offices  on  the  primary  nominating  ballots  of 
the  several  political  parties  shall  be  nled  with  the  city  clerk,  recorder,  or  auditor,  as 
the  case  may  be,  of  said  several  towns  and  cities,  and  it  shall  be  the  duty  of  such  officers 
to  prepare  and  issue  notices  of  election  for  such  primary  nominating  elections  in  like 
manner  as  the  several  county  clerks  perform  similar  duties  for  nominations  by  such 
political  parties  for  county  offices  at  primary  nominating  elections;  and  in  such  towns 
or  cities  holding  their  municipal  elections  at  the  same  time  as  any  general  election,  it 
ehsAl  be  the  duty  of  said  city  clerk,  recorder,  or  auditor,  as  the  case  may  be,  on  the 
fifteenth  day  before  the  time  of  holding  such  primary  nominating  election,  to  prepare 
and  certify  and  deliver  to  the  county  clerk  of  the  county  in  which  said  city  or  town 
is  situated,  a  list  of  the  candidates  for  nomination  who  nave  filed  valid  petitions  for 
nomination  at  such  primary  nominating  election,  and  all  the  information  in  such 
petitions  concerning  the  said  candidates  for  nomination  for  municipal  offices;  where- 
upon it  shall  be  the  duty  of  said  county  clerk  to  arrange  in  the  manner  provided 
by  this  law  the  names  and  information  concerning  all  the  candidates  for  such  nomi- 
nation for  city  offices  contained  in  the  certificate  of  said  city  clerk,  recorder,  or  auditor; 
to  certify  and  post  the  same  in  his  office,  and  to  cause  the  same  to  be  printed  upon  the 
sample  ballots  and  upon  the  official  ballots  of  the  several  political  parties  to  be  used 
at  the  several  polling  places  within  the  limits  of  every  such  city  or  town,  together  with 
the  names  of  the  candidates  for  state,  county,  ana  district  offices  at  such  primary 
nominating  election,  as  required  by  this  law,  and  conform  to  the  general  provisions  of 
this  law  as  nearly  as  may  be;  and  in  cities  and  towns  containing  a  population  of  2,000 
and  upward  not  holding  their  municipal  elections  at  the  same  time  the  general  elec- 
tions are  held,  the  duties  imposed  by  this  law  on  the  county  clerk  at  primary  nomi- 
nating elections  are  hereby,  as  to  all  said  last -described  towns  and  cities,  designated 
to  be  the  duties  of  the  city  clerk,  recorder,  or  auditor,  as  the  case  may  be,  of  said 
towns  and  cities  as  to  primary  nominating  elections  of  the  political  parties  subject  to 
the  provisions  of  this  law:  Provided^  That  in  such  last-named  cities  and  towns  the 
primary  nominating  election  shall  be  held  on  the  thirtieth  day  preceding  their  munic- 
ipal elections.  Under  the  provisions  of  this  law  the  lawfully  constituted  legislative 
and  executive  authorities  of  cities  and  towns  within  the  provisions  of  this  section  not 
holding  their  municipal  elections  at  the  same  time  the  general  elections  are  held,  shall 
have  such  power  ana  authority  over  the  establishment  of  municipal  voting  precincts 
and  wards,  municipal  boards  of  judges  and  clerks  of  election  and  other  officers  of  their 
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eaid  municipal  electioBB,  and  other  matters  pertaining  to  municipal  primary  nomi- 
nating elections  required  for  such  cities  and  towns  by  this  law,  that  such  legislative 
and  executive  authorities  have  over  the  same  matters  at  their  municipal  elections 
for  choosing  the  public  officers  of  said  cities  and  towns:  And  provided furthar.  That 
nothing  in  this  act  contained  shall  be  construed  as  altering  or  repealing  any  provision 
of  the  charter  of  any  such  last-described  city  or  town  providing  for  the  appointment 
of  judges  and  clerks  of  election  by  the  council  or  other  lawfully  constitutcif  authority 
of  sucn  city  or  town,  or  as  altering  or  repealing  any  of  the  provisions  of  Title  XXVtl 
of  Bellinger  and  Cotton's  Annotated  Cciies  and  Statutes  of  Oregon  providing  for  the 
appointment  of  jud^  and  clerks  of  election  in  towns  and  cities  organized  under  the 
provisions  of  said  Title  XXVI L 

Sec.  7.  Countino  of  ballots. — Immediately  after  the  closing  of  the  polls  at  a 
primary  nominating  election  the  names  of  the  electors  of  each  political  party  who 
voted  at  said  primary  nominating  election  shall  be  counted,  and  the  number  so  voting 
for  each  political  party  written  and  certified  in  each  of  the  poll  books  at  the  end  of  the 
list,  and  the  same  shall  be  immediately  si^ed  by  the  chairman  and  each  of  the  judges 
and  clerks  in  the  manner  provided  by  section  2782  of  Bellinger  and  Cotton's  Annotated 
Codes  and  Statutes  of  Oregon  for  a  general  election,  and  immediately  thereafter  the 
clerks  and  judges  of  election  shall  open  the  ballot  boxes  at  each  polling  place  and 
proceed  to  take  therefrom  the  ballots.  Said  officers  shall  count  the  number  of  ballots 
cast  by  each  political  party,  at  the  same  time  bunching  the  tickets  cast  for  each  political 
party  together  in  separate  piles,  and  shall  then  fasten  each  pile  separately  by  means 
of  a  brass  clip,  or  may  use  any  means  which  shall  effectually  fasten  each  pile  together 
at  the  top  of^each  ticket.  As  soon  as  the  clerks  and  judges  have  sorted  and  fastened 
together  the  ballots  separately  for  each  political  party,  then  they  shall  take  the  tally 
sheets  provided  by  the  county  clerk  and  shall  count  all  the  ballots  for  each  political 
party  separately  until  the  count  is  completed,  and  shall  certify  to  the  number  of  votes 
for  each  candidate  for  nomination  for  each  office  upon  the  ticket  of  each  party.  They 
shall  then  place  the  counted  ballots  in  the  box.  After  all  have  been  counted  and 
certified  to  by  the  clerks  and  judges  they  shall  seal  the  returns  for  each  of  said  political 
parties  in  separate  envelopes,  to  be  returned  to  the  county  clerk. 

Sec.  8.  Construction  of  law. — In  construing  t&e  provisions  of  this  law,  and  of  all 
sections  of  Bellinger  and  Cotton's  Annotated  Codes  and  Statutes  of  Oregon  hereby 
made  applicable  to  primary  nominating  elections  they  shall,  as  to  the  duties  of  officers, 
forms,  burnks,  ballots,  elections,  and  all  other  matters  so  far  as  may  be,  be  undeiBtooa 
and  interpreted  as  though  said  primary  nominating  election  is  a  separate  election  for 
each  political  party  malong  its  nominations  hereunder,  and  to  be  conducted  as  to  that 
party  as  nearly  as  practicable  the  same  as  the  regular  biennial  general  elections  in  June 
are  conducted  for  all  the  electors,  except  in  so  Sor  as  the  manner  of  proceeding  at  said 
June  election  may  be  modified  or  changed  by  this  law  for  the  purpose  of  said  primary 
nominating  election.  The  provisions  of  this  law  do  not  modify  or  in  any  manner  con- 
trol the  proceedings  at  the  regular  biennial  general  elections,  except  in  so  far  as  they 
be  herein  expressly  and  directly  amended. 

Sec  9.  Form  of  tally  sheets — Canvass  of  votes. — Tally  sheets  for  each  political 
party  having  candidates  to  be  voted  for  at  said  primary  nominating  election  shall  be 
rumished  for  each  voting  precinct  by  the  county  clerk,  at  the  same  time  and  in  the 
same  manner  that  the  ballots  are  furnished,  and  shall  be  substantially  as  follows: 

"Tally  sheet  of  the  primary  nominating  election  for 

party)  held  at precinct,  in  the  county  of  — 

19—." 

The  names  of  the  candidates  shall  be  placed  on  the  tally  sheets  and  numbered  in 
the  order  in  which  they  appear  on  the  official  and  sample  ballots,  and  in  each  case 
shall  have  the  proper  political  party  designated  at  the  nead  thereof.  The  followinjg 
shall  be  the  form  of  the  tally  sheets  kept  by  the  judges  and  clerks  of  the  primary  nomi- 
nating election  under  this  law,  containing  the  number  and  name  of  each  person  voted 
for,  the  particular  office  for  nomination  to  which  each  person  was  voted  for,  the  total 
number  of  votes  cast  for  each  candidate  for  nomination.  The  tally  or  count  as  it  is 
kept  by  each  of  the  clerks  shall  be  audibly  announced  as  it  proceeds,  and  shall  be  kept 
in  the  manner  and  form  as  follows: 


(name  of  political 


on  the day  oi 


;r 


No. 

Name  of  candidate. 

1 

Office. 

Total  vote 
received. 

No. 

12 
13 
14 

TaUyS. 

No.    TaUy  10. 

No. 

TaUylS. 

12 

12   

13  ; 

14    

12 
13 
14 

13 

14 

, 1 
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The  columns  for  the  numben  12,  13,  14,  etc.,  shAll  not  be  over  three-eighths  of  an 
inch  wide.  The  columns  for  the  tallies  shall  be  three-eighths  of  an  inch  wide,  the 
lines  eiiall  be  three-eighths  of  an  inch  apart;  every  ten  lines  the  captions  of  the  columns 
shall  be  reprinted  between  double-ruled  lines  in  bold-fttced  small  pica,  and  all  the 
figures  shall  be  printed  in  bold-faced  small  pica.  The  tally  sheets  shall  conclude  with 
the  following  form  of  certificate: 

We  hereby  certify  that  at  the  above  primary  nominating  election  and  polling  place 
each  of  the  foregoing-named  persons  received  the  number  of  votes  set  oppo^te  his 
name,  as  above  set  forth,  for  tne  nomination  for  the  office  specified. 

,  Clerk, 

(Who  kept  this  sheet.) 
,  Chairmon. 

!  CMt.' 

Clerk. 


(Who  kept  the  other  sheet.) 

During  the  counting  of  the  ballots  each  clerk  shall,  with  pen  and  ink,  keep  tally 
upon  one  of  the  above  tally  sheets,  of  each  political  party,  and  ^all  total  the  numb^ 
of  tallies  and  write  the  total  in  ink  immediately  to  the  rignt  of  the  last  tallies  for  each 
candidate,  and  also  in  the  columns  headed  "total  vote,''  and  shall  prepare  the  certifi- 
cate  thereto  above  indicated;  and  immediately  upon  the  completion  of  the  count,  all 
the  clerks  shall  sign  the  tally  sheets,  and  each  of  tiiem  shall  certify  which  sheets  were 
kept  by  him;  and  the  chairman  and  the  judges,  being  satined  of  the  correctness  dt 
the  same,  shall  then  sign  all  of  said  tally  sheets.  The  clerks  shall  then  prepare  a 
statement  of  that  portion  of  the  tally  sheets  showing  the  number  and  name  ana  political 
partv  of  each  candidate  for  nomination  and  the  office  and  total  votes  received  by  each 
m  the  precinct,  and  shall  prepare  the  certificate  thereto,  which  statement  shall  be 
signed  by  the  jud^  and  clerks  to  [who]  complete  the  count,  and  shall  be  immediately 
pratod  in  a  conspicuous  place  on  the  outside  of  said  polls,  there  to  remain  for  ten  days. 
When  two  boards  of  judges  and  clerks  participate  in  the  counting  of  the  ballots,  each 
board  shall  keep  and  ceitify  its  own  separate  tally  sheets.  When  one  board  is  relieved 
by  the  other  board,  the  retiring  boaixl  shall,  before  adjourning^  total  up  the  tallies 
representing  the  ballots  so  Ux  counted  for  each  candidate  for  nomination,  and  a  memo- 
randum of  the  total  vote  received  by  each  candidate  shall  be  noted  on  the  tally  sheet 
in  ink,  immediately  above  the  last  tallies  for  each  candidate,  all  done  in  ink,  but  in 
such  manner  as  not  to  render  the  tally  sheet  unfit  for  continuing  the  count  upon  the 
reconvening  of  the  board,  puring  the  recess  the  chairman  and  second  jud^  of  the 
board  shall  each  have  the  custody  of  one  set  of  the  tally  ^eets,  and  the  thud  set  of 
dieets  shall  be  deposited  in  the  ballot  box,  all  the  third  set  of  sheets  bein^  kept  sealed 
under  the  official  seal  of  the  board  until  the  board  reconvenes.  When  it  is  seen  whi^h 
boud  will  have  to  complete  the  count,  the  outgoing  board  shall  complete  the  additions 
and  certifications  upon  its  tally  sheets,  and  deliver  two  sets  of  its  tally  sheets  to  the 
chairman  of  the  boud  Tviiich  is  to  complete  the  count  of  the  ballot.  The  third  set  of 
tally  sheets  shall  be  sealed  under  the  official  seal  of  the  board,  indorsed  on  the  outside 
to  identify  it,  and  retained  by  the  chairman  of  the  board  which  made  and  certified  it, 
to  be  kept  by  him  safely,  subject  to  the  condt)l  of  the  proper  court. 

SbC.  10.  rOLL  BOOKS  AND  TALLY  SHEETS  TO  BB  SEALED  AND  RETURNED. — Imme- 
diately after  canvassing  the  votes  in  the  manner  aforesaid  the  judges  and  clerks  to 
complete  the  count*  before  they  separate  or  adjourn,  shall  inclose  the  poll  books  in 
separate  covers  and  securely  seal  the  same.  They  shall  also  inclose  the  tally  sheets 
in  separate  envelopes  and  seal  the  same  securely.  They  shall  also  envelope  all  the 
ballots  fastened  together,  as  aforesaid,  and  seal  the  same  securely;  and  they  shall  in 
writing,  with  pen  and  ink,  specify  the  contents,  and  address  each  of  said  jwtckages 
upon  tne  outside  thereof  to  the  county  clerk  of  the  county  in  which  the  election  pre- 
cmct  is  situated.  When  two  boards  participate  in  counting  the  ballots  each  board, 
before  taking  its  recess,  shall  plainly  mark  and  identify  the  last  ballot  which  it  has 
counted  and  seal  the  same  under  the  official  seal  of  the  board  upon  the  back  of  the  said 
uppermost  ballot.  They  shall  then  string  the  loose  ends  of  the  counted  ballots  and 
tie  the  same  tightly  and  seal  the  knot  and  string  over  the  loose  end  of  the  ballots  with 
their  official  s^  in  such  manner  that  it  will  show  if  broken,  and  leave  the  same  with 
the  ballot  boxes  until  the  count  is  completed.  These  sealed  packages  of  counted 
ballots  shall  be  marked  on  the  outside,  showing  what  numbers  are  contained  therein, 
but,  once  sealed,  they  are  not  to  be  opened  by  anyone  until  so  ordered  by  the  proper 
court.  When  the  count  is  completed,  the  ballots,  counted  and  sealed  and  enveloped 
and  marked  for  identification  as  aforesaid,  shall  be  packed  in  the  two  ballot  boxes, 
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and  nothing  else  shall  be  put  into  the  boxes.  The  boxes  shall  then  be  locked,  and  the 
official  seal  of  the  board  which  finally  completed  the  count  shall  be  pasted  over  the 
keyhole  and  over  the  rim  of  the  lid  of  the  box,  so  that  the  box  can  not  be  opened  with- 
out breaking  the  seal.  Thereafter  neither  the  county  clerk  nor  the  canvassers  making 
abstracts  of  the  votes  shall  break  the  said  seals  upon  the  ballot  boxes,  nor  shall  any 
one  break  the  seals  on  the  boxes  or  the  ballots,  except  upon  the  order  of  the  proper 
court  in  case  of  contest  or  upon  the  order  of  the  county  court  when  the  boxes  are 
needed  for  the  ensuing  election. 

Sec.  11.  Political  party  defined. — A  political  party,  within  the  meaning  of  this 
act,  is  an  affiliation  of  electors  representing  a  political  party  or  organization  which 
at  the  next  general  election  preceding  polled  for  its  candidate  for  Representative  in 
Congress  at  least  25  per  cent  of  the  entire  vote  cast  for  that  office  in  the  State.  Every 
such  political  party  shall  nominate  all  its  candidates  for  public  office  under  the  pro- 
visions of  this  law,  and  not  in  any  other  manner;  and  it  shall  not  be  allowed  to  nomi- 
nate any  candidate  in  the  manner  provided  by  section  2791  of  Bellinger  and  Cotton*8 
Annotated  Codes  and  Statutes  of  Oregon.  Every  political  party  and  its  regularly 
nominated  candidates,  members,  and  officers  shall  have  the  sole  and  exclusive  right 
to  the  use  of  the  party  name  and  the  whole  thereof,  and  no  candidate  for  office  shall 
be  permitted  to  use  any  word  of  the  name  of  any  other  political  party  or  organization 
than  that  by  which  he  is  nominated.  No  inaependent  or  nonpartisan  candidate 
shall  be  permitted  to  use  any  word  of  the  name  of  any  existiujg  political  party  or  organ- 
ization in  his  candidacy.  The  names  of  candidates  for  public  office  nominated  under 
the  provisions  of  this  law  shall  be  printed  on  the  official  ballots  for  the  ensuing  election 
as  the  only  candidates  of  the  respective  political  parties  for  such  public  office  in  like 
manner  as  the  names  of  the  candidates  nominated  by  other  methods  are  required  to 
be  printed  on  such  official  ballots;  and  the  provisions  of  sections  2805  and  2806  of  Bel- 
linger and  Cotton's  Annotated  Codes  and  Statutes  of  Oregon  shall  apply  to  and  are 
hereby  made  applicable  to  nominations  for  public  office  made  under  this  law,  so  far 
as  the  same  are  not  in  conflict  with  the  provisions  of  this  law. 

Sec.  12.  PETrriONS  for  nomination  to  be  filed. — Before  or  at  the  time  of  begin- 
ning to  circulate  any  petition  for  nomination  to  any  office  under  this  law,  the  person 
who  is  to  be  a  candidate  for  such  a  nomination  shall  send  by  registered  mail,  or  other- 
wise, to  the  secretary  of  state,  or  the  county  clerk  or  city  clerk,  recorder,  or  auditor,  as 
as  the  case  may  be,  a  copy  of  his  petition  for  nomination,  signed  by  himself;  and  such 
copy  shall  be  filed  and  shall  be  conclusive  evidence  for  the  purposes  of  this  law  that 
said  elector  has  been  a  candidate  for  nomination  by  his  party.  All  nominating  peti- 
tions and  notices  pertaining  to  state  or  district  offices  to  be  voted  for  in  more  than  one 
county,  and  for  judges  of  the  circuit  court  and  district  attorneys,  shall  be  filed  in  the 
office  of  the  secreta^  of  state;  for  county  offices  and  district  offices  to  be  voted  for  in 
ene  county  only,  shall  be  filed  with  the  county  clerk;  and  for  all  city  offices,  in  the 
office  of  the  city  clerk,  recorder,  or  auditor,  as  the  case  may  be. 

Sec.  13.  Form  of  PETmoN  for  nomination. — Any  qualified  elector  who  has  filed 
hid  petition,  and  is  registered  as  herein  required  as  a  member  of  a  political  party  sub- 
ject to  the  provisions  of  this  act,  shall  have  his  name  printed  on  the  official  nominating 
ballot  of  his  party  as  a  candidate  for  nomination  for  any  office  at  any  primary  nomina- 
ting election  hela  under  the  provisions  of  this  act,  if  there  shall  be  nled  in  his  behalf  a 
petition  signed  as  herein  required,  and  substantially  in  the  following  form: 

To (address  of  the  officer  with  whom  the  petition  is  to  be  filed],  and  to 

the  members  of  the party  and  the  electors  ot  (state),  (counties  ot , 

comprising  the district),  (county),  (city),  (as  the  case  may  be),  in  the  State 

of  Oregon; 

I, ,  reside  at ,  and  my  post-office  address  is . 

I  am  a  duly  registered  member  of  the party.    If  I  am  nominated  for  the  office 

of ,  at  the  prinaary  nominating  election  to  be  held  in  the  (State  of  Oregon), 

(district),  (county),  (city),  the day  of ,  19 — ,  I  will  accept  the  nomination 

and  will  not  withdraw,  and  if  I  am  elected  I  will  qualify  as  such  officer. 

If  I  am  nominated  and  elected  I  will,  during  my  term  of  office  (here  the  candidate, 
in  not  exceeding  one  hundred  words,  may  state  any  measures  or  principles  he  espe- 
cially advocates,  and  the  form  in  which  he  wishes  it  printed  after  his  name  on  the  nom- 
inating ballot,  in  not  exceeding  twelve  words). 

In  case  of  an  elector  seeking  nomination  for  the  office  of  senator  or  representative  in 
the  legislative  assembly,  he  may  include  one  of  the  following  two  statements  in  his 
petition;  but  if  he  does  not  do  so,  the  secretary  of  state  or  county  clerk,  as  the  case  may 
be,  shall  not  on  that  account  refuse  to  file  his  petition: 
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Statement  No.  J. 

I  further  state  to  the  people  of  Or^n^  as  well  as  to  the  people  of  my  legislative 
district,  that  during  my  term  of  office  I  will  alwavs  vote  for  that  candidate  for  United 
States  Senator  in  Congress  who  has  received  the  nighest  number  of  the  people's  votes 
for  that  position  at  the  eeneral  election  next  preceding  the  election  of  a  Senator  in 
Congress,  without  regardf  to  my  individual  preference. 

(Signature  of  the  candidate  for  nomination.) 

If  the  candidate  shall  be  unwillinfi:  to  sign  the  above  statement,  then  he  may  sign 
the  following  statement  as  a  part  of  his  petition: 

Statement  No.  f. 

During  my  term  of  office  I  shall  consider  the  vote  of  the  people  for  United  States 
Senator  in  Congress  as  nothing  more  than  a  recommendation,  which  I  shall  be  atlib- 
'  rty  to  wholly  disregard  if  the  reason  for  doing  so  seems  to  me  to  be  sufficient. 


(Signature  of  the  candidate  for  nomination.) 

Every  such  petition  shall  be  signed  as  above  by  the  elector  seeking  such  nomination. 
There  shall  be  a  separate  leaf  or  sheet  signed  as  above  on  every  such  petition  for  each 
precinct  in  which  it  is  circulated.  After  the  above,  and  on  a  separate  sheet  or  sheets, 
shall  be  the  following  petition: 

To (secretary  of  state  for  Oregon),  or  (to ,  the  county  clerk 

for  the  county  of ,  Oregon),  or  (to ,  city  clerk  of  the  city  of 

)  (as  the  case  may  be): 

We,  the  undersigned  registered  members  of  the party  and  qualified  electors 

and  residents  of precinct,  in  the  county  of ,  State  of  Oregon,  respectfully 

request  that  you  will  cause  to  be  printed  on  the  official  nominating  ballot  for  the 
-; party,  at  the  aforesaid  primary  nominating  election,  the  name  of  the  above 

red (name  of  applicant),  as  a  candidate  for  nomination  to  the  office 
(title  of  office),  by  said party. 


Name. 


Post-offlce  address. 


Street  and  number,  if  any.  Precinct. 


Each  and  every  leaf  or  sheet  of  said  petition  containing  signatures  shall  be  verified 
in  substantially  the  following  form  by  one  or  more  of  the  signers  of  said  petition: 

State  op  Oreoon,  County  of ,  w; 

I, ,  bein^  first  duly  sworn,  say:   I  am  personally  acquainted  with  all 

the  persons  who  have  signed  this  sheet  of  the  foregoing  petition,  and  I  personally 
know  that  their  signatures  thereon  are  genuine;  and  I  believe  that  their  poPt-office 
address  and  residence  are  correctly  stated,  and  that  they  are  qualified  electors  and 
registered  members  of  the party. 

(Signature  of  afllant.) 
Subscribed  and  sworn  to  before  me  this day  of ,  19 — . 


(Signature  and  title  of  officer  before  whom  oath  is  made.) 

Section  1.  That  we,  the  people  of  the  State  of  Oregon,  hereby  instruct  our  repre- 
sentatives and  senators  in  our  l^islative  assembly  as  such  officers,  to  vote  for  and  elect 
the  candidates  for  United  States  Senator  from  this  State  who  receive  the  highest  num- 
ber of  votes  at  our  general  elections.  (Laws  1909,  p.  15,  chap.  2.  The  foregoing  act 
was  proposed  by  the  people  by  initiative  petition  and  approved  by  a  majority  of  the 
votes  cast  thereon  at  the  general  election  held  June  1,  1908.  There  were  69,668  votes 
for  said  law  and  21,162  votes  against,  and  under  the  provisions  of  law,  by  a  proclama- 
tion of  the  governor,  dated  June  23, 1908,  took  effect  on  said  date.) 

Sec.  14.  Percentage  of  electors  required  on  PETmoN. — The  vote  cast  by 
a  political  party  in  each  voting  precinct  for  Representative  in  Congress  at  the  last  nre- 
ceding  general  election  shall  be  the  basis  on  which  the  percentage  for  petitions  snail 
be  counted :  Provided.  That  if  any  political  party  cast  25  per  cent  of  the  total  votes  in 
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the  State  for  Repreeentative  in  Congress,  although  less  than  the  required  precentage 
in  any  one  or  more  electoral  districts,  county,  municipality,  or  precinct,  it  snail  never- 
tJieless  be  subject  to  the  provisions  of  this  law  in  making  nominations  in  such  electoral 
districts,  county,  municipality,  and  precinct.  If  the  nomination  is  for  a  municipal 
office,  or  an  office  to  be  voted  for  in  only  one  county,  the  necessary  number  of  signers 
shall  include  electors  residing  in  at  least  one-fifth  of  the  voting  precincts  of  the  county, 
municipality,  or  district;  if  it  be  a  state  or  district  office,  ana  the  district  comprises 
more  than  one  county,  the  necessary  number  of  signers  shall  include  electors  residing 
in  each  of  at  least  one-eighth  of  the  precincts  in  each  of  at  least  two  counties  in  the 
district;  if  it  be  an  office  to  be  voted  tor  in  the  State  at  large,  the  necessary  number  of 
signers  shall  include  electors  residing  in  each  of  at  least  one-tenth  of  the  precincts  in 
each  of  at  least  seven  counties  of  the  State;  if  it  be  an  office  to  be  voted  for  in  a  con- 
gressional district,  the  necessary  numbers  of  signers  shall  include  electors  residing  in 
at  least  one- tenth  of  the  precincts  in  each  of  at  least  one-fourth  of  the  counties  in  such 
district.  The  number  of  signers  required  on  every  such  petition  shall  be  at  least  2 
per  cent  of  the  partj  vote  in  the  electoral  district  as  above  stated:  Provided,  That  the 
whole  number  of  signers  required  on  a  nominating  petition  under  the  provisions  of 
this  law  for  any  office  to  be  voted  for  in  the  State  at  large,  or  in  a  congressional  district, 
shall  not  exceed  1,000,  nor  in  any  other  case  shall  the  whole  number  required  exceed 
500  signers.  All  the  leaves  or  sheets  making  one  petition  shall  be  fastened  tc^ther 
before  they  are  forwarded  to  the  proper  officers  for  filing.  There  shall  not  be  m  any 
petition  the  name  of  more  than  one  candidate  for  nomination.  Any  elector  may  sign 
more  than  one  nominating  petition  required  by  this  law  for  the  same  office.  It  shall 
be  unlawful  for  anv  person  to  sign  another  person's  name  to  any  petition  required  by 
this  law.  It  shall  be  unlawful  for  any  person  to  sign  any  nominating  petition  required 
by  this  law  unless  he  is  a  qualified  elector  and  at  the  time  of  signing  nas  registered  for 
the  ensuing  election  as  a  membor  of  the  political  party  represented  by  the  petition. 
Any  names  or  signatuies  placed  on  any  petition  in  violation  of  the  provisions  of  this 
law  shall  not  be  counted  in  computing  tne  number  of  signers  necessary  to  make  the 
same  a  valid  and  effective  petition. 

Sec.  15.  Qualifications  of  petitioners. — No  person  who  is  not  a  Qualified  elector 
and  a  registered  member  of  a  party  making  its  nominations  under  tne  provisions  of 
this  law  shall  be  qualified  to  join  in  signing  any  petition  for  nomination,  or  to  vote  at 
said  primary  nominating  election;  and  no  person  shall  be  qualified  to  sign  any  nom- 
inating petition  of  any  other  political  party  for  the  primary  nominating  election  than 
that  witn  which  he  is  registered  as  a  member.  But  this  shall  not  ba  construed  to  pre- 
vent any  registered  member  of  any  party  from  signing  a  petition  for  the  nomination  of 
any  independent  or  nonpartisan  candidate  after  the  primary  nominating  election,  nor 
shall  it  be  construed  to  prevent  any  qualified  elector  from  signing  petitions  for  more 
than  one  candidate  for  tne  same  office  on  one  party  ticket. 

Sec.  16.  Time  for  filing  petitions  for  nominations. — All  petitions  for  nomi- 
nation under  this  act  for  offices  to  be  filled  by  the  State  at  large,  or  bv  any  district 
consisting  of  more  than  one  county,  and  nominating  petitions  for  judges  of  circuit 
courts  and  for  district  attorneys  in  districts  consisting  of  a  single  county,  shall  be  filed 
in  the  office  of  the  secretary  of  state  not  less  than  twenty  days  before  the  date  of  the 
primary  nonainating  election;  and  for  other  offices  to  be  voted  for  in  only  one 
county,  or  district  or  city,  every  such  petition  shall  be  filed  with  the  county  clerk  or 
city  clerk,  recorder,  or  auditor,  as  the  case  may  be,  not  leas  than  fifteen  days  before^the 
date  of  the  primary  nominating  election. 

Sec.  17.  Register  of  Candidates." — The  county  cleik,  secretary  of  state,  and 
the  city  clerk,  recorder,  or  auditor  of  towns  and  cities  having  2,000  inhabitants 
or  more*,  shall  keep  a  book  entitled  "Register  of  Candidates  for  Nomination  at  the  Pri- 
mary Nominating  Election."  and  he  shall  enter  therein,  on  different  pages  of  the  book 
for  tne  different  political  parties  subject  to  the  provisions  of  this  law,  the  title  of  the 
office  sought  and  the  name  and  residence  of  each  candidate  for  nomination  at  the  pri- 
mary nominating  election;  the  name  of  his  political  party;  the  date  of  receiving  the 
first  copy  of  his  petition  signed  by  the  candidate;  the  words  he  wishes  printed  after 
his  name  on  the  nominating  ballot,  if  any;  the  date  of  receiving  his  petition;  the  num- 
ber of  signatures  thereon,  and  the  number  of  signatures  required  to  make  a  valid  and 
sufficient  petition  for  nomination  to  said  office  by  his  political  party,  and  such  other 
information  as  may  aid  him  in  arranging  his  official  ballot  for  said  primary  nominating 
election.  Immediately  after  the  canvass  of  votes  at  a  primary  nominating  election  is 
completed,  the  county  clerk,  secretary  of  state,  or  city  clerk,  recorder,  or  auditor,  as 
the  case  may  be,  shall  enter  in  his  book  marked  "Register  of  Nominations,"  provided 
by  section  2799  of  Bellinger  and  Cotton's  Annotated  Codes  and  Statutes  of  Oregon,  the 
date  of  such  entry,  the  name  of  each  candidate  nominated,  the  office  for  which  he  is 
nominated,  and  the  name  of  the  party  making  the  nomination. 
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8ec.  18.  Registeb  op  cakdidates  is  pubuc  becord — Disposition  op  poll 
BOOKS,  TALLY  SHEETS,  BALLOTS,  ETC.— Such  registers  of  Candidates  for  nomination, 
and  of  nominations  and  petitions,  letters  and  notices,  and  other  writings  reiquired  by 
law,  as  soon  as  filed,  shall  be  puolic  records,  and  shall  be  open  to  public  inspection 
under  proper  r^;ulation8;  and  when  a  copy  of  any  such  writing  is  presented  at  the 
time  the  originafis  filed,  or  at  any  time  thereafter,  and  a  request  is  made  to  have  such 
copv  compared  and  certified,  the  officers  with  whom  such  writing  was  filed  shall  forth- 
with compare  such  copy  wim  the  original  on  file,  and,  if  necessary,  correct  the  copy 
and  certify  and  deliver  the  copy  to  the  person  who  presented  it  on  payment  of  his  law- 
ful fees  therefor.  All  such  writings,  poll  books,  tally  sheets^  ballots,  and  ballot  stubs 
pertaining  to  primary  nominating  elections  under  tiie  provisions  of  this  act  shall  be 
preserved  as  other  records  are  for  two  years  after  the  election  to  which  they  pertain, 
at  which  time,  unless  otherwise  ordered  or  restrained  by  some  court,  the  county  court 
shall  destroy  the  ballots  and  ballot  stubs  by  fire,  without  anyone  inspecting  the  same. 

Sec.  19.  Notice  op  death  or  withdrawal. — ^The  provisions  of  sections  2801  and 
2802  of  Bellinger  and  Cotton's  Annotated  Codes  and  Statutes  of  (>egon  shall  apply 
to  nominations,  or  petitions  for  nominations  made  under  the  provisions  of  this  law, 
in  case  of  the  death  of  the  candidate  or  his  removal  from  the  State  or  his  coimty  or 
electoral  district  before  the  date  of  the  ensuing  election,  but  in  no  other  case.  In  case 
of  any  such  vacancy  by  death  or  removal  from  the  State,  or  from  the  county  or  elect^al 
district^  such  vacancy  may  be  filled  by  the  committee  which  has  been  given  power  by 
the  political  party  or  this  law  to  fill  such  vacancies  substantially  in  the  manner  pro- 
vided by  sections  2803  and  2804  of  Bellinger  and  Cotton's  Annotated  Codes  and  Stat- 
utes of  Or^^. 

Sec.  20.  Arranobment  and  notice  of  nominations. — Not  more  than  twenty 
days  and  not  less  than  seventeen  days  before  the  day  fixed  by  law  for  the  primary 
nominating  election  the  secretary  of  state  shall  arrange,  in  the  manner  provided  by 
this  law,  for  the  arrangement  of  the  names  and  other  information  upon  the  ballots,  all 
the  names  of  and  information  concerning  all  the  candidates  for  nomination  contained 
in  the  valid  petitions  for  nomination  which  have  been  filed  with  him  in  accordance 
with  the  provisions  of  this  law;  and  he  shall  forthwith  certify  the  same  imder  the  seal 
of  the  State,  and  file  the  same  in  his  office,  and  make  and  transmit  a  duplicate  thereof 
by  registered  letter  to  the  county  clerk  of  each  coimty  in  the  State,  and  he  shall  also 
post  a  duplicate  thereof  in  a  conspicuous  place  in  his  office,  and  keep  the  same  posted 
until  after  said  primary  nominatmg  election  has  taken  place.  In  case  of  emergency 
the  secretary  of  state  may  transmit  such  duplicate  by  telegraph. 

Sec.  21.  Arrangement  op  ballots  and  notice. — Not  more  than  fifteen  days  and 
not  leas  than  twelve  days  before  the  day  fixed  by  law  for  the  primary  nominating  elec- 
tion, the  county  clerk  of  each  county,  or  the  city  clerk,  recorder,  or  auditor  of  each  city, 
as  the  case  may  be,  subject  to  the  provisions  of  this  law,  shall  arrange  in  the  manner  pro- 
vided by  this  law  for  tne  arrangement  of  the  names  and  other  information  concerning 
all  the  candidates  and  parties  named  in  the  valid  petitions  for  nomination  which  have 
been  filed  with  him,  and  those  which  have  been  certified  to  him  by  the  secretary  of 
state,  in  accordance  with  the  provisions  of  this  law;  and  he  shall  forthwith  certify  the 
same  imder  the  seal  of  the  county  court,  or  the  official  seal  of  his  office,  as  the  case  may 
be,  and  file  the  same  in  his  office,  and  make  and  post  a  duplicate  thereof  in  a  conspicu- 
ous place  in  his  office,  and  keep  the  same  posted  until  after  the  primary  nominating 
election  has  taken  place;  and  he  shall  forthwith  proceed  and  cause  to  be  printed, 
according  to  law,  the  colored  sample  ballots  and  the  official  voting  ballots  for  each 


politicajTparty  required  by  this  law. 
Sec.  22.  Ballots  printed  aj 


and  furnished  BY  COUNTY  CLERK. — The  provisions  of 
section  2807  of  Bellinger  and  Cotton's  Annotated  Codes  and  Statutes  of  Oregon  shall 
apply  to  and  are  hereby  made  applicable  to  primary  nominating  elections  under  this 
law.  AH  the  official  ballots  designed  to  be  voted  at  primary  nominating  elections  shall 
be  printed:  for  the  Republican  party,  in  black  ink  upon  a  §ood  Quality  of  white 
pap»er;  for  the  Democratic  party,  m  black  ink  upon  a  good  quality  of  blue  paper;  and 
for  any  third  party,  in  black  ink  upon  a  good  quality  of  yellow  paper;  otherwise,  except 
for  the  party  name,  the  ballots  shall  be  alike  for  each  political  party  and  of  the  same 
size  in  the  same  coimty  at  the  same  election.  Duplicate  impressions  of  the  same 
shall  be  printed  upon  cheaper  colored  paper,  but  not  any  of  the  colors  above  named, 
so  as  to  be  readily  aistinfi:uisned  from  official  ballots  de.4gned  to  be  voted ;  these  colored 
ballots  shall  be  used  solely  as  sample  ballots  for  the  information  and  convenience  of 
voters,  and  if  voted  shall  not  be  counted. 
Sec.  2S,  Oppicial  ballot — Arrangement  op  candidates*  names — Form  of. — 

The  ballot  ^all  be  styled  **  Official  primary  nominating  election  ballot  of 

party; "  shall  state  the  number  or  name  of  the  precinct  and  county  they  are  intended 
lor,  and  date  when  election  is  to  be  held;  shall  contain  the  names  of  all  candidates  for 
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nomination  for  offices  to  be  filled  at  that  election,  whose  petitions  hare  been  duly 
made  and  filed  as  herein  provided,  and  who  have  not  died  or  removed  from  their 
electoral  districts,  and  the  names  of  candidates  of  the  several  parties  in  the  several 
precincts  for  the  members  of  their  coimtv  central  committees,  and  of  dele^tes  to  be 
chosen  to  any  constitutional  convention  that  may  be  called,  and  shall  contam  no  other 
names  of  persons.  The  name  of  each  person,  for  whom  as  a  candidate  for  nomination 
a  valid  petition  has  been  duly  filed,  snail  be  printed  on  the  ballot  in  but  one  place, 
but  there  shall  be  added  opposite  thereto  tne  measures  he  esi>ecially  advocates, 
expressed  in  not  more  than  twelve  words,  as  specified  in  the  petition  for  nomination 
naming  him  for  the  office.  The  names  of  the  candidates  for  nomination  to  each  office 
shall  be  arranged  under  the  designation  of  the  office,  in  alphabetical  order,  according 
to  surnames.  There  shall  be  left  at  the  end  of  the  list  of  candidates  for  nomination  to 
each  different  office  a  blank  space,  in  which  the  elector  may  write  the  name  of  any 
person  not  printed  on  the  ballot  for  whom  he  desires  to  vote  as  a  nominee  for  such  office. 
On  the  left  margin  of  the  ballots  for  each  political  party  the  name  of  the  uppermost 
candidate  for  nomination  as  printed  shall  be  numbered  12,  and  the  next  canaidate  13, 
and  the  next  14,  and  so  on  consecutivelv  to  the  end  of  the  ballot.  The  blank  lines 
dball  not  be  numbered.  Each  ballot  shall  have  alone  the  top  thereof  a  stub  1^  inches 
wide,  perforated  along  the  lower  edge  thereof;  on  the  left  naif  of  the  stub  shall  be 
printed  the  words,  "Stub  to  be  torn  off  by  the  chairman,"  on  the  right  half,  *'Stub  to  be 
torn  off  by  the  first  clerk,"  and  colored  sample  ballots  shall  not  be  perforated.  Imme- 
diately below  the  perforate^  line  shall  be  printed  in  capitals  these  words,  '*  Official 

primary  nominating  ballot  for party  for precinct, county,  at  the 

primary  nominating  election  to  be  held  on the day  of ,  19 — ." 

Under  this  caption  shall  be  printed,  in  bold-faced  type,  the  words,  ''Ma  k  a  cross  [X] 
between  the  number  and  the  name  of  each  candidate  voted  for."  Below  this  shall  be 
printed  in  the  manner  aforesaid  (1)  the  candidates  for  nomination  for  Senator  and  Rep- 
resentative in  Congress  and  for  state  offices;  (2)  for  district  and  county  offices;  (3)  for 
precinct  offices;  (4)  for  other  offices.  The  ballot  shall  be  printed  so  as  to  give  each 
elector  a  clear  opportimity  to  designate  his  choice  for  canaidates  for  nomination  by 
making  with  indelible  pencil  a  cross  (X)  to  the  left  of  the  name  of  the  candidate  he 
wishes  to  vote  for  nommation  to  each  office;  and  on  the  ballot  may  be  printed  such 
words  as  will  aid  the  elector  to  do  this — "  vot€  for  one,"  "vote  for  three,"  and  the  like. 
The  ballot  shall  be  of  sufficient  length  and  width  to  permit  this  to  be  properly  done. 
The  official  ballot  for  each  party  shall  be  arranged  and  printed  in  substantiaUy  the 
following  form,  but  it  may  be  printed  in  two  or  more  columns,  and  shall  be  ruled,  lined, 
and  spaced  in  the  manner  provided  by  section  2809  of  Bellinger  and  Cotton's  Anno- 
tated Codes  and  Statutes  of  Oregon  for  the  official  ballots  at  the  regular  general  election: 

STUB  :  STUB 

TO  BE  TORN  GIT  BT  THE  CHAIRMAN.  *  TO  BE  TORN  OIT  BT  THE  flRST  CLERK. 


OFFICIAL  PRIMARY  NOMINATING  ELECTION  BALLOT 

FOR  THE 


PABTT  FOB  SOUTH  POBTLAin)   PRECINCT,  MULTNOMAH 
COUNTY, 


PRIMARY  NOMINATING  ELECTION  TO  BE  HELD  ON  THE  ....  DAY  OF 

APRIL,  19... 


Make  a  Cross  [X]  between  the  number  and  the  name  of  each  candidate  voted  for. 


The  Bepublioan  Candidates  for  Nomination  for  Senator  and  Bepresentative  in  Con- 
gress, and  for  State  Offices. 


jPor  Unittd  StaUi  Senator  in  Congress  Vote  for  ONE 

12  Thurlow  B.  Merton,  of  Multnomah  County. 

13  Walter  B.WUter,  of  Umatilla  County. 
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For  Repretentativt  in  Congreu 


Vote  for  ONE 


14 


Joseph  Jennings,  of  Wasco  County. 


15 


Jonathan  Samms,  of  Gilliam  County. 


For  Oovernor 


VoUforONE 


16 


Samuel  Johnson,  of  Marion  County,  favors  franchise  tax  corporations. 


17 


John  Samson,  of  Malheur  County. 


For  Secretary  (tf  State 


VoUforONE 


18 


W.  B.  Curran,  of  Clatsop  Coimty. 


George  Wilson,  of  Baker  County. 


For  State  Treasturer 


VoUforONE 


20 


C.  H.  Chilton,  of  Grant  C^>unty. 


21 


John  P.  Walker,  of  Columbia  County. 


For  Supreme  Jud{fe 


VoUforONE 


Arthur  C.  Slmms,  of  Crook  County. 


Orville  W  iUdns,  of  WaUowA  County. 


For  Superiittendent  of  Publie  Inttruetion 

24  George  M.  Josephson,  of  Wasco  County. 


VoUforONE 


25 


Henry  J.  Summer,  of  Wheeler  County. 


For  StaU  Printer 


VoUforONE 


26 


Ord  C.  Colunder,  of  Douglas  County. 


27 


Samuel  P.  KoUen,  of  Washington  County. 


Bepnblican  Candidates  for  Nomination  for  District  and  County  Offices. 


For  ProucuHng  A  ttomey 


VoUforONE 


28 

WiUiam  S.  Stokes,  of  Multnomah  County. 

29 

Charles  P.  Swing,  of  Multnomah  County. 

For  Judge  of  CircuU  Court 

VoUforONE 

30 

Amos  Stnmg,  of  Multnomah  County. 

81 

Christian  Thompson,  of  Multnomah  County. 

For 

JohU  Senator,  Cladumas  and  Multnomah  Countkt 

VoUforONE 

32 

George  J.  McCall,  of  Clackamas  County. 

33 

William  T.  Merry,  of  Multnomah  County. 

VoUforONE 

34 

Frances  A.  Terrel,  of  Multnomah  County. 

35 

Frank  Wilson,  of  Multnomah  County . 

For 

VoUforONE 

3d 

Albert  Wheattoy. 

87 

Samuel  WUton. 

For  Repre9entatioe»from  Multmmah  CowUp 

VoUfor  TWELVE 

38 

WUbur  Able,  promises  to  vote  for  people's  choice  for  United  States  Senator. 

80 

William  A.  Adams. 

40 

Orton  Anderscm. 

41 

Frank  Alger,  will  not  promise  to  vote  for  people's  choice  for  United  States  Senator. 

42 

Elton  Ankeny. 
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m         SuDttoa  Ashley,  favors  state  monopoly  sale  of  liquors 

on  South  Carolina  dispensary  plan. 

44          W  Uson  Atterbury. 

45          Angus  Bailey. 

46         Washington  Baird. 

47          Fred  K.  BaU. 

48          James  Barrow. 

49         Chris  Barton. 

60          John  P.  Bascom. 

61          Franklin  B.  Bell. 

For  County  Judge  of  MvUnomah  County 

Vote  for  0  NX 

63          Simeon  A.  Bennett. 

68          Edward  S.  Bonahan. 

For  Sheriff  of  Multnomah  County 

VoUforONE 

64          Peter  Booth. 

65          Ben  F.  Boutwell. 

For  Clerk  of  Circuit  Court  of  MuUnomah  Countif 

VoUfor  ONE 

66          Orrin  Buckner. 

67         Warren  Burleigh. 

For  Clerk  of  Count9  Court  of  MuUnomah  Countjf 

VoUfor  ONE 

68         Henry  Butcher. 

60          Phil  Bryne. 

For  Recorder  of  Convefanee$  for  MiUtnomah  COuntp 

VoUfor  ONE 

60          Francis  P.  Calhoun. 

61          Hiram  Cannot. 

For  Oountf  Treaturer  of  MuUnomah  Countjf 

VoUforONE 

62          WlUlam  E.  CarroU. 

63          Frank  C.  Carter. 

VoUfor  ONE 

64          Oliver  0.  Chadwiok. 

65          Walter  8.  Simpson. 

For  Sdu)ol  Superintendent  <rf  MuUnomah  Countp 

VoUfor  ONE 

66          Julius  C.  Cobum. 

67          Darron  C.  Comstock. 

For  Countv  Surveyor  of  MuUtumah  County 

VoUfor  ONE 

68          Jerry  0.  Cook. 

60          Lucius  P.  Copeman. 

For  coroner  of  MuUnomah  Oounty 

VoUfor  ONE 

70          Ellerton  C.  Corfman. 

71          Amos  E.  Cox. 

For  County  ComTnUtioner  of  MuUnomah  County 

Vote  for  ONE 

72          Silas  Crafter. 

73          John  Q.  Croker. 
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iUteU9  9mLl 


Fcf  MapfT  of  Portiand 


Vote  for  ONE 


74 


John  Daley,  of  Tenth  Ward. 


75 


Roderick  Davis,  of  Sixth  Ward. 


For  MunidpalJndge of PortUind 


VoUfor  ONE 


76  Abraham  Kinto,  of  Fourth  Ward, 

n  Harrison  Knight,  of  Third  Ward. 


For  dtp  Attorney  of  Portland 


Vole  for  ONE 


78 


Edward  H.  Kohler,  of  First  Ward. 


79 


Sydney  PhiUips,  of  Eighth  Ward. 


For  City  Auditor  of  Portland 


VoUforOXE 


80 


Anton  Kuhn,  of  Fifth  Ward. 


81 


Charles  A.  Layne,  of  Eleventh  Ward. 


For  City  Treaturtr  of  Portland 


VoUfor  ONE 


82 


Wade  O.  Latimer,  of  Ninth  Ward. 


83 


Wilson  F.  Learned,  of  Seventh  Ward. 


For  City  Engineer  of  Portland 


Vote  for  ONE 


84 


Worden  Q.  Lockwood,  of  Fourth  Ward. 


85 


Otto  R.  Shields,  of  First  Ward. 


For  CoMUilman,  Seventh  Ward 

80  Alderson  Mason,  of  Seventh  War.d. 


ro«*/or  ONE 


87 


James  Mayer,  of  Seventh  Ward. 


For  Ju9tiee  of  the  Peace 


Vote  for  ONE 


» 


Albert  O.  Marsh,  of  Multnomah  County. 
Wills  McLean,  of  Multnomah  County. 


For  CoTutable 


Vote  for  ONE 


90  Horace  Mercher,  of  Multnomah  County. 

91  Frederick  H.  MiUer,  of  Multnomah  County. 


RepfMiean  candidate,  for  election^  for  County  Central  Committeeman  from  South  Portland 
Precinct 


VoUfor  ONE 


92 


Franklin  P.  Smith,  of  Multnomah  County. 


93 


Wash  C.  Squires,  of  Multnomah  County. 


94 


Marion  O.  Swingerton,  of  Multnomah  County. 


Sec.  24.  Official  ballots  and  sample  ballots— Number  of.— There  shall  be 
provided  and  furnished  at  each  primary  nominating  election  for  each  election  precinct 
for  each  voter  duly  registered  therein  as  a  member  of  a  party  subject  to  the  provisions 
of  this  law,  when  the  registration  books  are  first  closed  as  reouired  by  section  39  of 
this  act,  at  least  two  official  ballots  intended  to  be  voted,  and  a  like  number  of  the 
colored  sample  ballots.  The  sample  ballots  shall  be  duplicate  impressions  of  the  offi- 
cial ballots  to  be  voted,  but  in  no  case  shall  they  be  white,  or  colored  any  shade  of  blue 
or  yellow,  nor  shall  the  sample  ballots  have  perforated  stubs,  nor  shall  thev  have  the 
same  margin,  either  at  the  top  or  sides  or  bottom,  as  the  official  voting?  ballots  have, 
or  nearer  thereto  than  twelve  points.  These  colored  sample  ballots  shall  be  fumishea 
as  soon  as  printed,  at  any  time  before  the  primary  nominating  election  by  the  respect- 
ive county  or  city  clerks,  in  reasonable  quantities,  to  all  electors  applvinsr  for  the  same; 
and  on  the  day  of  said  election,  under  the  direction  and  control  of  the  judges  at  each 
polling  place,  said  colored  sample  ballots  shall  be  given  in  proper  quantities  to  all 
electors  applying  for  them. 
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Sec.  25.  Vacancy  after  printing  the  ballots — Cancellation   of  names  on 

PRINTED  ballot — BaLLOT  BOXES,   ELECTION  8UPPUB8,  AND  DELIVERY  BY  SHERIFF — 

Polling  places— Judges  and  clerks. — The  provisions  of  sections  2811,  2812,  2813, 
2814,  2815,  2816,  and  2817  of  Bellinger  and  Cotton's  Annotated  Codes  and  Statutes  of 
Oregon  shall  apply  to  and  are  hereby  made  applicable  to  primarv  nominating 
elections  under  this  law,  as  ^  as  the  same  are  not  in  conflict  witn  this  law. 

Sec.  26.  Manner  op  voting. — Any  person  desiring  to  vote  shall  give  his  name  and 
his  residence  and  political  party  to  the  first  of  the  election  clerks,  which  clerk  shall 
not  be  of  the  same  political  party  as  the  chairman,  who  shall  thereupon  announce  the 
name  and  residence  and  party  distinctly,  and  write  in  the  poll  book  kept  by  him  the 
name  and  residence  and  party  of  the  elector  and  the  wora  "State,"  or  "State  and 
district,"  if  he  is  oualified  to  vote  for  such  oflScers  only,  and  also  write  the  name  and 
residence  of  the  elector,  and,  if  proper,  the  word  "State,"  or  "State  and  dbtrict," 
with  pen  and  ink  upon  the  back  of  one  of  the  stubs  upon  one  of  the  voter's  political 
party  oificial  ballots  provided  under  this  act;  the  clerK  shall  then  with  pen  and  ink 
write  the  number  of  the  elector  upon  the  back  of  each  of  the  two  stubs  upon  said 
ballot;  he  shall  so  number  the  stubs  upon  each  ballot  to  correspond  with  the  numbers 
of  the  electors  in  the  poll  book,  bes^nning  with  number  1  for  the  first  elector  applying 
to  vote,  number  2  for  the  second  elector,  and  so  on,  and  he  shall  then  tear  ofif  the  stub 
upon  which  he  wrote  the  elector's  name.  The  clerk  shall  then  deliver  the  ballot, 
with  the  remaining  stub  still  attached  thereto,  to  the  elector.  The  said  clerk  shall 
give  the  elector  one  of  said  voter's  political  party  official  ballots,  and  one  only.  The 
clerk  shall  then,  at  once,  and  before  issuing  another  ballot,  deliver  the  stub  containing 
the  name  and  number  of  the  elector  to  the  judges,  who  shall  pass  it  to  the  second  clerk, 
who  shall  immediately  enter  the  number  in  the  poll  book,  and  the  name  and  residence 
and  party  of  the  elector  opposite  thereto,  and  snail  retain  the  stub  in  his  possession. 

Sec.  27.  Manner  of  voting— Election  supplies,  etc. — The  provisions  of  sections 
2819,  2820,  2821,  2822,  2823,  2824,  2825,  2826,  2827,  2828,  2829,  2830, 2831,  and  2837  of 
Bellinger  and  Cotton's  Annotated  Codes  and  Statutes  of  Oregon,  so  far  as  the  same 
are  not  in  conflict  with  and  are  not  modified  by  this  law,  shall  apply  to  and  are  hereby 
made  applicable  to  primary  nominating  elections  under  the  provisions  of  this  law: 
Provided  J  That  the  words  "white  ballot,"  in  every  section  adopted  from  such  codes 
and  statutes,  shall,  when  applied  to  said  primary  nominating  election,  be  understood 
to  mean,  as  to  each  political  party  nominating  its  candidates  at  such  election,  the 
official  voting  ballot  of  the  respective  political  parties  for  that  primary  nominating 
election,  whether  such  ballot  be  white,  blue,  or  yellow,  as  provided  in  section  22 
of  this  act:  And  provided  further^  That  the  secretary  of  state,  in  furnishing  the 
supplies  for  the  primary  nominating  election,  as  required  by  section  2828  of  said 
Bellinger  and  Cotton's  Annotated  Codes  and  Statutes  of  Oregon,  shall  also  furnish  a 
sufficient  number  of  the  brass  clips,  or  other  appropriate  fastenings,  to  fasten  toother 
the  ballots  of  each  political  party  in  each  precinct,  as  required  by  section  7  of  this  act. 

Sec  28.  Nomination  of  United  States  Senator. — ^At  all  general  primary  nomi- 
nating elections  next  preceding  the  election  of  a  Senator  in  Congress  by  the  legislature 
of  Oregon  there  shall  be  placea  upon  the  official  primary  nominating  election  ballots, 
by  each  of  the  county  clerks  and  clerks  of  the  county  court,  the  names  of  all  candi- 
dates for  the  office  of  Senator  in  Con^^ress,  for  whose  nominations  petitions  have  been 
duly  made  and  filed  under  the  provisions  of  this  law,  the  votes  for  which  candidates 
shall  be  counted  and  certified  to  oy  the  election  judges  and  clerks  in  the  same  manner 
as  the  votes  for  other  candidates;  and  records  of  the  vote  for  such  candidates  shall  be 
made  out  and  sworn  to  by  the  board  of  canvassers  of  each  county  of  the  State  and 
returned  to  the  secretary  of  state  at  the  same  time  and  in  like  manner  as  they  shall 
transmit  other  records  and  returns  required  by  this  law. 

Sec  29.  Canvass  of  returns.— On  the  third  day  after  the  close  of  any  primary 
nominating  election,  or  sooner  if  all  the  returns  be  received,  the  county  clerk,  taking 
to  his  assistance  two  justices  of  the  peace  of  the  county  of  different  political  parties, 
if  practicable,  shall  proceed  to  open  said  returns  and  make  abstracts  of  the  votes. 
Such  abstracts  of  vptes  for  nominations  for  governor  and  for  Senator  in  Congress  shall 
be  on  one  separate  sheet  for  each  political  party,  and  shall  be  immediately  trans- 
mitted to  the  secretary  of  state  in  like  manner  as  other  election  returns  are  trans- 
mitted to  him.  Such  abstract  of  votes  for  nominations  of  each  party  for  secretary  of 
state,  state  printer,  state  treasurer,  justices  of  the  supreme  court.  Members  of  Con- 
gress, judges  of  the  circuit  court,  distict  attorneys,  and  members  of  the  legislative 
assembly,  who  are  to  be  nominated  from  a  district  composed  of  more  than  one  county, 
shall  be  on  one  sheet  separately  for  each  political  party,  and  shall  be  forthwith  trans- 
mitted to  the  secretary  of  state,  as  required  by  section  30  of  this  act.    The  abstract  of 
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votes  for  county  and  precinct  offices  shall  be  on  another  sheet  separately  for  each 
political  party;  and  it  shall  be  the  duty  of  the  said  clerk  immediately  to  certify  the 
nomination  for  each  party  and  enter  upon  hie  register  of  nominations  the  name  of^each 
of  the  persons  having  the  highest  number  of  votes  for  nomination  as  candidates  for 
members  of  the  legislative  assembly,  county,  and  precinct  offices,  respectively,  axK! 
to  notify  by  mail  each  person  who  is  so  nominated:  Provided^  That  when  a  tie  shall 
exist  between  two  or  more  persons  for  the  same  nomination  by  reason  of  said  two  or 
more  persons  having  an  equal  and  the  highest  number  of  votes  for  nomination  by  one 
(Mrty  to  one  and  the  same  office,  the  clerk  whose  duty  it  is  to  compare  the  polls  phall 
give  notice  to  the  several  persons  so  having  the  highest  and  equal  number  of  votes  to 
attend  at  the  office  of  the  county  clerk,  at  a  time  to  be  ai)pointed  by  said  clerk,  who 
shall  then  and  there  proceed  publicly  to  decide  by  lot  which  of  the  persons  so  having 
an  equal  number  of  votes  shall  be  declared  nominated  by  his  party ;  and  said  clerk 
ediall  forthwith  enter  upon  his  register  of  nominations  the  name  of  the  person  Uius 
duly  nominated,  in  like  manner  as  though  he  had  received  the  highest  number  of  the 
votes  of  his  party  for  that  nomination;  and  it  shall  be  the  duty  of  the  county  clerk  of 
every  coimty,  on  the  receipt  of  the  returns  of  any  general  pnmary  nominating  elec- 
tion, to  make  out  his  certificate,  stating  therein  the  compensation  to  which  the  judges 
and  clerks  of  election  may  be  entitled  for  their  services,  and  lay  the  same  before  uie 
county  court  at  its  next  term,  and  the  said  court  shall  order  the  com{)ensation  afwe- 
said  to  be  paid  out  of  the  county  treasury.  In  all  primary  nominating  elections  in 
this  State,  under  the  provisions  of  this  law,  the  person  havmg  the  highest  number  of 
votes  for  nomination  to  any  office  shall  be  deemed  to  have  been  nominated  by  his 
political  party  for  that  office. 

Sec.  30.  Duties  op  county  clerk  after  canvass  of  vote.— The  county  clerk 
immediately  after  making  the  abstracts  of  votes  given  in  his  county  diall  make  a 
copy  of  eacn  of  said  abstracts  and  transmit  it  by  mail  to  the  secretary  of  state  at  the 
seat  of  government;  and  it  shall  be  the  duty  of  the  secretary  of  state,  in  the  presence 
of  the  governor  and  the  state  treasurer,  to  proceed  ¥rithin  fifteen  days  after  the  primary 
nominating  election,  and  sooner  if  all  returns  be  received,  to  canvass  the  votes  given 
for  nomination  for  governor.  Senator  in  Conffrees,  secretary  of  state,  state  treasurer, 
state  printer,  justices  of  the  supreme  court,  Members  of  Con^jress,  judges  of  the  circuit 
court,  district  attorneys,  joint  senators  and  joint  representatives,  and  all  other  officers 
to  be  voted  for  by  the  people  of  the  State,  or  of  any  district  comprising  more  than  one 
county;  and  the  governor  shall  grant  a  certificate  of  nomination  to  the  person  having 
the  highest  number  of  votes  for  each  office,  and  shall  iasue  a  proclamation  declaring 
the  nominaticm  of  each  person  by  his  party.  In  case  there  shall  be  no  choice  for 
nomination  for  any  office  by  reason  of  any  two  or  more  persons  having  an  equal  and 
the  highest  number  of  votes  of  his  party  for  nomination  for  either  of  said  offices,  the 
flecretary  of  state  shall  immediately  give  notice  to  the  several  persons  so  having  the 
highest  and  equal  number  of  votes  to  attend  at  the  office,  either  in  person  or  by  attor- 
ney, of  the  secretary  of  state,  at  a  time  to  be  appointed  by  said  secretary,  who  shall 
then  and  there  proceed  to  publicly  decide  by  lot  which  of  the  persons  so  having  an 
equal  number  oi  votes  shall  oe  declared  duly  nominated  by  his  party ;  and  the  governor 
shall  issue  his  proclamation  declaring  the  nomination  of  such  person  or  persons,  as 
above  provided. 

Sec.  31^  Ebboe  in  ballot  ob  count. — Whenever  it  shall  appear  by  affidavit  to 
the  county  court  or  judge  thereof,  or  to  the  circuit  court  or  judge  tnereof,  that  an  error 
or  omission  has  occurred  or  is  about  to  occur  in  the  printing  of  the  name  of  any  candi- 
date 01*  other  matter  on  official  primary  nominatiiig  election  ballots,  or  that  any  error 
has  been  or  is  about  to  be  committed  in  the  printing  of  the  ballots,  or  that  the  name  of 
any  person  or  any  other  matter  has  been  or  is  about  to  be  wrongfully  placed  up<Hi 
such  oallotSj  or  that  any  wrongful  act  has  been  performed  or  is  about  to  be  performed 
by  any  judge  or  clerk  of  the  primary  election,  coimty  clerk,  canvassing  board  or 
member  thereof,  or  by  any  person  chiaiged  with  a  duty  under  this  act,  or  that  any 
neglect  of  duty  by  any  of  tne  persons  aforesaid  has  occurred  or  is  about  to  occur,  such 
court  or  judge  shall  by  order  require  the  officer  or  person  or  persons  charged  with  the 
error,  wrong^l  act,  or  neglect,  to  forthwith  correct  the  error,  desist  from  the  wrongful 
act,  or  perform  the  duty  and  ao  as  the  court  shall  order,  or  show  cause  why  such  error 
diould  not  be  corrected,  wrongful  act  desisted  from,  or  such  duty  or  order  performed. 
Failure  to  obey  the  order  of  any  such  court  or  judge  shall  be  contempt.  Any  person 
in  interest  or  aggrieved  by  the  refusal  or  failure  of  any  person  to  perform  any  duty  or  act 
required  by  this  law  shall  without  derogation  to  any  other  ri^ht  or  remedy  be  entitled 
to  piay  for  a  mandamus  in  the  circuit  court  of  appropriate  jurisdiction,  and  any  pro- 
ceedings under  the  provisions  of  this  law  shall  be  immediately  heard  and  decided. 
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Sec.  32.  Secretary  of  state  may  bend  for  returns. — If  the  returns  and  abstracts 
of  the  primary  nominating  election  of  any  county  in  this  State  shall  not  be  received 
at  the  office  of  the  secretary  of  state  withm  twelve  days  after  said  election,  the  secre- 
tary of  state  shall  forthwith  send  a  messenger  to  the  county  court  of  such  county, 
whose  duty  it  shall  be  to  furnish  said  messenger  with  a  copy  of  said  returns,  and  the 
said  messenger  shall  be  paid  out  of  the  county  treasury  of  such  county  the  sum  of  12 
cents  for  each  mile  he  shall  necessarily  travel  in  going  to  and  returning  from  said 
county.  The  countv  clerk,  whenever  it  shall  be  neces^iry  for  him  to  do  so  in  order  to 
send  the  returns  and  abstracts  within  the  time  above  limited,  mav  send  the  same  bv 
telegraph,  the  message  to  be  repeated,  and  the  county  diall  pay  the  expenses  of  such 
telegram. 

Sec.  33.  Penalty  for  official  misconduct. — If  anv  judge  or  clerk  of  a  primary 
nominating  election^  or  other  officers  or  persons  on  wnom  any  duty  is  enjomed  by 
this  law,  shall  be  guilty  of  any  willful  neglect  of  such  duty,  or  of  any  corrupt  conduct 
in  the  dischaige  of  the  same,  such  judge,  clerk,  officer,  or  other  person,  upon  convic- 
tion thereof,  shall  be  punished  by  imprisonment  in  the  penitentiary  not  less  than  one 
year  nor  more  than  nve  years,  or  by  imprisonment  in  the  county  jail  not  lees  than 
three  months  nor  more  than  one  year,  or  by  fine  not  less  than  |100  nor  more  than  $500. 

Sec.  34.  Notice  of  contest. — Any  person  wishing  to  contest  Uie  nomination  of 
anv  other  person  to  any  state,  county,  district,  township,  precinct^  or  municipal 
office,  may  give  notice  in  writing  to  the  person  whose  nomination  he  mtends  to  con- 
test tnat  his  nomination  will  be  contested,  stating  the  cause  of  such  contest  briefly, 
within  five  days  from  the  time  said  person  shall  claim  to  have  been  nominated. 

Sec.  35.  Service  of  notice — Contest — How  heard. — Said  notice  shall  be  served 
in  the  same  manner  as  a  summons  issued  out  of  the  circuit  court  three  days  before  any 
hearing  upon  such  contest  as  herein  provided  shall  take  place,  and  shall  state  Uie  time 
and  place  that  such  hearing  shall  be  had.  Upon  the  return  of  said  notice  served  to 
the  clerk  of  the  county,  he  shall  thereupon  enter  the  same  upon  his  issue  docket  as 
an  appeal  case,  and  the  same  shall  be  heard  forthwith  by  the  circuit  court:  Provided, 
That  if  the  case  can  not  be  determined  b]^  the  circuit  court  in  term  time,  within  fif- 
teen days  after  the  termination  of  such  primary  nominating  election  the  judge  of  ^e 
circuit  court  may  hear  and  determine  the  same  at  chambers  forthwith,  and  shall 
make  all  necessuy  orders  for  the  trial  of  the  case  and  carrying  his  judgment  into 
effect:  Provided,  That  the  circuit  court  provision  of  this  section  shall  not  apply  to 
township  or  precinct  officers.  In  case  of  contest  between  any  persons  claiming  to 
be  nommated  to  any  township  or  precinct  office,  said  notice  shall  be  served  in  the 
manner  aforesaid,  and  shall  be  returned  to  the  county  court  of  the  county. 

Sec.  36.  Contest  for  precinct  officers— Trial,  etc.— The  provisions  of  sections 
2841  and  2843,  Bellinger  and  Cotton's  Annotated  Codes  and  Statutes  of  Oregon,  so  tea 
as  the  same  do  not  conflict  with  this  law,  shall  apply  to  and  are  hereby  made  applicable 
to  primary  nominatingelections  held  under  the  provisions  of  this  law. 

BBC.  37.  CoNTE8T--^How  TRIED  AND  DsaDED.— Each  partv  to  such  contest  shall 
be  entitled  to  subpoenas,  and  subpoenas  duces  tecum,  as  in  ordinaiy  cases  of  law;  and 
the  court  shall  hear  ana  determine  the  same  without  the  intervention  of  a  jury,  in 
such  manner  as  shall  carry  into  effect  the  expressed  will  of  a  majority  of  the  legal 
voters  of  the  political  party,  as  indicated  bv  their  votes  for  such  nominations,  not 
regarding  technicalities  or  errors  in  spelling  the  name  of  any  candidate  for  such  nomi- 
nation; and  the  county  clerk  shall  issue  a  certificate  to  the  person  declared  to  be  duly 
nominated  by  said  court,  which  shall  be  conclusive  evidence  of  the  right  of  said  person 
to  hold  said  nomination:  Provided,  That  the  judgment  or  decision  of  the  circuit  court 
in  term  time,  or  a  decision  of  a  judge  thereof  in  vacation,  as  the  case  may  bd,  may  be 
removed  to  toe  supreme  court,  m  such  manner  as  may  be  provided  for  removing  such 
causes  from  the  circuit  court  to  the  supreme  court:  And  provided  further^  That  appeals 
may  be  taken  from  the  decision  of  the  county  court  to  the  circuit  courts,  m  all  of  which 
cases  the  party  removing  any  such  judginent  or  decision  by  appeal  shall  file  in  the 

g roper  court  a  bond  to  the  opposite  piarty,  in  such  sum  and  with  such  sureties  as  shall 
e  prescribed  by  a  judge  thereof,  conditioned  for  the  payment  of  all  costs  that  may  be 
properly  taxed  ac^ainst  them:  And  provided  further,  That  on  any  such  appeal  it  shall 
be  advanced  on  the  docket  and  heard  and  decided  on  appeal  soon  enough  to  place  the 
name  of  the  successful  contestant  on  the  official  white  ballot  as  such  nominee  at  the 
ensuing  election,  and  said  courts  shall  make  the  necessary  rules  to  accomplish  this 
result. 

Sec.  38.  Registration  of  electors — Party  name  to  be  given.— In  addition  to 
the  facts  to  be  stated  by  the  elector  and  registered  bv  the  provisions  of  sections  2861, 
2862,  and  2866  of  Belhnger  and  Cotton's  Annotated  Codes  and  Statutes  of  Oregon, 
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every  elector  ahall  be  asked  by  the  clerk  or  other  reeistering  officer  of  what  political 
party  or  voluntary  political  organisation  he  Ib  a  member,  and  it  ^all  be  the  elector's 
duty  to  answer  said  question  u  he  wishes  to  take  part  in  making  the  nominations  of 
any  political  party;  and  his  answer  shall  then  and  there  be  entered  in  the  register  in 
the  column  headed  "Remarks/'  and  such  answer  shall  also  be  a  part  of  the  affidavit 
entitled  ''Oregon  Registration  Blank  A,"  when  such  blank  is  used  in  the  registration. 
If  the  elector  shall  answer  that  he  is  not  a  member  of  any  political  party  or  voluntary 
political  organization,  the  clerk  or  registering  officer  dial!  enter  the  tact  m  said  column 
headed  ''Riemarks,"  and  in  said  affidavit  when  the  same  is  used,  and  if  he  shall  decline 
to  answer,  the  officer  shall  enter  such  refusal.  In  entering  the  answer  in  the  register 
as  to  the  political  party  or  affiliation  of  the  elector,  it  shall  be  sufficient  to  designate 
the  political  party  by  the  first  syllable  of  the  first  word  of  its  name,  as  "Rep.  '  for 
Republican,  ^*Dem."  for  Democrat,  "Soc."  for  Socialist,  "Pro."  for  Prohibition, 
"Ind."  for  Independent,  and  "Non."  for  Nonpartisan  or  no  party.  No  elector  shall 
be  qualified  to  vot^  nor  permitted  to  vote,  at  any  such  primary  nominating  election 
required  by  this  law,  and  it  shall  be  unlawful  for  nim  to  offer  to  do  so,  unless  he  shall 
be  roistered,  as  above  required,  as  a  member  of  one  of  Uie  political  parties  choosing 
and  nominating  its  candidates  for  public  office  under  the  provisions  of  this  Jaw  at 
such  primary  nominating  election.  Every  qualified  elector  offering  to  vote  at  any 
such  primary  nominating  election  shall  be  given  a  ballot  of  the  pohtical  party  witn 
which  he  is  reeistered  as  a  member,  as  above  required,  and  he  snail  not  oe  given  a 
ballot  of  any  other  political  party  at  that  primary  nominating  election:  Provided,  That 
nothing  in  this  law  shall  be  construed  to  deprive  any  elector  of  the  right  to  register 
and  vote  at  any  primary  nominating  election  required  by  this  Law,  on  nis  complving 
with  the  special  provisions  of  this  law,  in  the  same  manner  that  he  is  permitted  by 
the  general  laws  to  register  and  vote  at  a  genend  election. 

Sec.  39.  Countt  clbrk  to  rboistbr  eleotobs.— (This  section  of  the  direct  pri- 
mary nominating  elections  law  amended  section  2865  of  Bellinger  and  Cotton's  Code 
relative  to  the  registration  of  voters.] 

Sec.  40.  Reoistration  of  electors.— The  provisions  of  sections  2863,  2864,  2866. 
2867,  2868,  2869,  2870,  2871,  and  2873  of  Bellinger  and  Cotton's  Annotated  Codes  and 
Statutes  of  Oregon  shall  apply  to  and  are  herebv  made  applicable  to  primary  nomi- 
nating elections  held  under  the  provisions  of  this  law,  so  far  as  they  are  not  in  conflict 
herewith. 

Sec.  41.  Registers  closed,  when. — [This  section  of  the  direct  primary  nominat- 
ing elections  law  amended  section  2872  ot  Bellinger  and  Cotton's  Code,  relative  to  the 
registration  of  voters.] 

Sec.  42.  Challenoe  of  elector — Penalty  for  violations  of  law. — The  provi- 
sions of  sections  2874,  2875,  2876,  2877,  2878,  and  2879  of  Bellinger  and  Cotton's 
Annotated  Codes  and  Statutes  of  Or^on  shall  apply  to  and  are  hereby  made  appli- 
cable to  primarv  nominating  elections  held  under  this  law,  so  far  as  they  are  not  in 
conflict  horewitn. 

Sec.  43.  CoMMrrrEEMEN  to  be  elected  bt  each  party.— There  shall  be  elected 
by  each  political  party  subject  to  this  law  at  said  primary  nominating  election  a 
committeeman  for  each  election  precinct,  who  shall  be  a  resident  of  such  precinct. 
The  committeeman  thus  elected  shall  be  the  representative  of  his  political  party  in 
and  for  such  precinct  in  all  ward  or  subdivision  committees  that  may  be  formed. 
The  committee  elected  in  each  precinct  in  each  county  shall  constitute  the  county 
central  committee  of  each  of  saia  respective  political  parties.  Those  committeemen 
who  reside  within  the  limits  of  any  incorporated  city  or  town  shall  constitute  ex  officio 
the  city  central  committee  of  each  of  said  respective  political  parties  and  shall  have 
the  same  powers  and  jurisdiction  as  to  the  business  of  their  several  parties  in  such 
city  matten  that  the  county  committee  has  in  county  matters,  save  only  the  power 
1o  fill  vacancies  in  said  committee,  which  power  is  vested  in  the  county  central  com- 
mittee. Each  committeeman  shall  hold  such  position  for  the  term  of  two  years  from 
the  date  of  the  first  meeting  of  said  committee  immediatel>r  following  their  election. 
In  case  of  a  vacancy  happening  on  account  of  death,  resignation,  removal  from  the  pre- 
cinct, or  otherwise,  the  remaining  members  of  said  county  committee  may  select  a  com- 
mitteeman to  fill  the  vacancy,  and  he  shall  be  a  resident  of  the  precinct  in  which  the 
vacancy  occurred.  Said  county  and  city  central  committees  shall  have  the  power  to 
make  rules  and  relations  for  the  government  of  their  respective  political  parties  in 
each  county  and  city,  not  inconsistent  with  any  of  the  provisions  of  this  law,  and  to 
elect  the  county  members  of  the  state  central  committee  and  of  the  congressional  com- 
mittee, and  said  committees  shall  have  the  same  power  to  fill  all  vacancies  and  make 
rules  in  their  jurisdiction  that  the  county  committee  has  to  fill  county  vacancies  and 
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make  rules.  Said  county  and  city  central  committeee  ahall  have  the  power  to*make 
nominations  to  fill  vacancies  occurring  amonf  the  candidates  of  their  respective 
parties  nominated  for  city  or  county  offices  by  the  primary  nominating  election 
where  such  vacancy  is  caused  by  deaui  or  removal  from  the  election  district,  but  not 
otherwise.  Said  committees  shall  meet  and  organize  by  electing  a  chairman  and 
secretary  within  five  days  after  the  candidates  of  their  respective  political  parties 
shall  have  been  nominated.  They  may  select  managing  or  executive  committees 
and  authorize  such  subcommittees  to  exercise  any  and  all  powers  conferred  upon  tiie 
county y  city,  state,  and  congressional  central  committees^  respectively,  by  this  law. 

Sbc.  44.  Fbnalty  poe  vioi^tion  of  law.— If  any  candidate  for  nomination  shall  be 
guilty  of  any  wrongful  or  unlawful  act  or  acts  at  a  primary  nominating  election  which 
would  be  sufficient,  if  such  wrongful  or  unlawful  act  or  acts  had  been  done  by  such 
candidate  at  the  regular  general  election,  to  cause  his  removal  from  office,  he  shall 
upon  conviction  thereof  be  removed  from  office  in  like  manner  as  though  such  wrong- 
ful or  unlawful  act  or  acts  had  been  committed  by  him  at  a  re^lar  general  election, 
notwithstanding  that  he  may  have  been  regularly  elected  and  shall  not  have  been 
guilty  of  any  wrongful  or  unlawful  act  at  the  election  at  which  he  shall  have  been 
elected  to  his  office. 

Sec.  45.  Penalty  foe  beibert,  etc.— The  provisions  of  sections  1900,  1901,  1902, 
1903,  1904,  1905,  1906,  1907,  1908,  1909,  1910,  1911,  1912,  and  1975  of  BelUnger  and 
Cotton^s  Annotated  Codes  and  Statutes  of  Oregon  shall  apply  to  and  are  hereby  made 
applicable  to  primary  nominating  elections  held  under  tne  provisions  of  this  law. 

Sec.  46.  Repbaunq  certain  sections  of  code.— Sections  2880,  2881,  2882,  2883, 
2884,  2885,  2886,  2887,  2888,  2889,  2890,  2891,  2892,  2893,  2894,  2895,  2896,  2897,  2898, 
2899,  2900,  2901,  2902,  2903,  2904,  2906,  2907,  2908,  2909.  2910,  2913,  2914,  2915,  2916. 
2917,  2918,  2919,  2920,  and  section  2890  of  Bellinger  and  Cotton's  Annotated  Codes  and 
Statutes  of  Oregon,  as  amended  by  an  act  entitled  ''An  act  to  amend  section  2890, 
Title  XXVIII,  Chapter  X,  of  Bellinger  and  Cotton's  Annotated  Codes  and  Statutes  of 
the  State  of  Oregon,  relating  to  hours  of  election,**  approved  February  24,  1903,  and 
pyblished  on  page  213  of  the  General  Laws  of  Oregon  of  the  Legislative  Assembly  of 

1903,  shall  be  and  the  same  are  hereby  repealed,  and  all  other  acts  and  parts  of  acts  in 
conflict  with  this  law,  or  any  part  thereof,  so  far  as  the  same  relate  to  primary  elections, 
primary  nominating  elections,  or  the  procedure  for  any  such  elections  under  this  law, 
shall  be  and  the  same  are  hereby  repealed,  so  far  as  the  same  relate  to  primary  nomi- 
nating election,  a 

Sec.  2911.  Penalty  for  voting  illegally  or  improperly  influbncino  voters 
OR  TAMPERING  WFTH  BALLOTS. — Any  porsou  voting  or  offering  to  vote  at  any  such 
election  who  would  not  be  qualified  to  vote  in  the  election  precinct  at  the  general 
election  then  next  ensuing,  or  who  has  voted  at  tlie  primary  election  of  any  other 
|>olitical  party  or  association  held  for  the  purpose  of  electing  delegates  to  any  conven- 
tion at  wnich  the  candidates  of  the  respective  parties  are  to  be  chosen  for  the  ensuing 
election,  or  who  shall  vote  more  than  once  at  me  same  or  different  polls  on  the  same 
day  at  the  same  primary  election,  or,  knowing  tliat  he  is  not  a  qualified  voter  at  such 
election,  willfully  votes  or  offers  to  vote  at  such  election,  or  willfully  aids  or  abets  anyone 
not  <]^ualified  to  vote  at  such  primary  election  in  voting  or  attempting  to  vote  at  such 
election,  or  by  offering  or  giving  or  promising  to  give  a  reward  or  bribe  or  money,  or  any 
valuable  consideration,  either  directly  or  indirectly,  to  attempt  to  influence  or  to  influ- 
ence any  voter  in  giving  or  withholding  his  vote  at  such  election,  or  by  bribery  or  by 
comi|>t  or  uidawful  means  prevents  or  attempts  to  prevent  any  voter  from  attending 
or  voting  at  such  election;  or  if  anyone  places  any  ballot  in  any  ballot  box  in  use  at 
such  election  which  has  not  been  regularly  voted  and  permitted  to  be  voted  by  the 
judges  thereat,  or  anyone  concealing  or  destroying  or  removing  any  ballot  from  such 
ballot  box  for  the  purpose  of  destroying  or  altering  the  same,  or  changing  the  result  of 
the  election,  or  for  any  other  purpose  except  for  2ie  purpose  of  counting  such  ballots 
after  the  polls  are  closed,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  punished  by  a  fine  of  not  less  than  |50  nor  more  than  $200,  or  by 
imprisonment  in  the  county  jail  not  less  than  two  nor  more  than  six  months,  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court.    (L.  1891,  p.  6,  sec.  6.) 

oNoTB. — ^The  foreg[oing  act  was  proposed  by  the  people  by  initiative  petition  and 
approved  by  a  majority  of  the  votes  cast  thereon  at  the  general  election  held  June  6, 

1904.  There  were  56,285  votes  cast  for  said  law  and  16,354  against,  and  under  the 
provisions  of  law,  by  a  proclamation  of  the  governor,  dated  June  24, 1904,  took  effect  on 
said  date. — Secretwy  of  state. 
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Sbc.  2912.  Ghallbnobs — Oath  requibbd—  Refusal  to  anbwbr  qubstionb — 
Attbkpt  to  yotb  bt  bbjbotbd  yotbb. — If  any  person  offering  to  vote  at  any  primary 
election  be  challenged  by  a  judge  or  any  (|ualified  elector  at  said  election  as  to  his 
rig^t  to  vote  thereat,  an  oath  shall  be  administered  to  him  by  one  of  the  judges  that 
he!will  truly  answer  all  questions  touching  his  right  to  vote  at  such  election,  and  if  he 
refuse  to  answer  any  question  which  may  be  put  to  him  touching  his  right  to  vote  at 
such  election,  or  if  it  appear  that  he  is  not  a  qualified  voter  under  the  provisions  of  this 
act,  hiB  vote  shall  be  rejected  j  and  if  any  person  whose  vote  has  been  so  rejected  shall 
offer  to  vote  at  the  same  election  at  any  otner  polling  place,  he  shall  be  deemed  guilty 
of  a  misdemeanor  and  be  punished  as  provided  in  section  2911.    (L.  1891,  p.  6,  aec  7.) 
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CHAPTER  V. 

DEEtECT  ELECTION  OF  DELEGATES  TO  VATIOVAL  PABTT  GOV- 
VEFIIOVS   IN   PLACE   OF   ELECTION   BT   DELEGATE   PABTT 

coNVEirriONS,  expbessing  pbefebehce  of  votebs  fob 

CANDIDATES  FOB  PABTT  NOMINATIONS  AS  PBESIDENT  AND 
VICE-PBESIDENT,  ETC. 

The  suggestion  by  exoerts  in  party  government  that  **  delegate 
party  conventions  snould  be  aboUshed  contains  an  implied  reser- 
vation— namely,  that  national  party  conventions  should  he  continued 
in  an  improved  form.  The  first  of  the  suggested  improvements  is 
direct  election  of  delegates  by  members  of  each  party,  in  place  of  elec- 
tion by  delegate  party  conventions. 

The  change  has  been  effected  in  Wisconsin,  Pennsylvania,  and  in 
most  of  the  Southern  States. 

In  each  of  the  other  States  the  delegates  to  the  national  party  con- 
ventions are  elected  by  state  conventions, /ar  removed  from  the  voters. 
Under  such  a  handicap  it  is  only  by  a  tremendous  effort  that  the  voters 
can  instruct  the  national  delegates;  but  in  1908  the  Democrats  in 
two-thirds  of  the  States  did  instruct  their  national  delegates,  and  it 
should  be  counted  the  greatest  feat  in  self-government  that  has  yet 
been  witnessed  within  the  United  States.  It  was  accomplished  as 
the  result  of  four  years  of  diligent  work  by  Mr.  Bryan's  Oonmioner 
and  the  other  progressive  Democratic  papers. 

The  following  amendment  to  Oregon's  direct  primary  is  proposed 
by  Senator  Jonathan  Bourne,  jr.,  for  submission,  by  initiative  peti- 
tion, during  1910: 

A  Bill  For  a  Uw  to  ftirther  amend  the  direot-prlniary  nominating  elections  law,  whldi  was  proposed 
by  InltlatiTe  petition  and  approved  by  the  people  of  Oregon  at  the  general  election  in  June,  1904,  and 
printed  in  the  Yolome  of  the  General  Laws  of  Oregon  for  the  year  1906  at  pages  7  to  £0,  and  as  amended 
by  section  14  of  Article  II  of  the  constitution  of  Oregon,  approred  at  the  general  election  in  June,  1906, 
by  Inssrting  in  said  law,  after  section  2  and  before  section  8,  ssctioDS  aa,  3b,  ac,  ad,  and  ae,  as  herein  written; 
to  provide  lor  the  expression  by  the  quallfled  roters  of  the  several  poUtioal  parties  subject  to  the  said 
direct-primary  law  of  their  choice  for  nomination  by  their  party  lor  President  and  Vioe-Presideot  of 
the  United  States;  to  provide  for  and  regulate  direct-primary  nominating  election  for  the  election  of  said 
poUtioal  party's  delegates  to  their  respective  national  oonventions,  and  for  the  payment  of  delegates' 
necessary  expenses,  not  exceeding  taoo  each;  lor  the  nomination  of  party  candidates  lor  the  office  of  presi- 
dential elector;  for  Q>ace  in  the  party  and  state  campaign  books  to  set  forth  the  merits  of  aspirants  for 
nomination  and  candidates  for  the  offices  of  President  and  Vice-President  of  the  United  States,  of  can- 
didates for  offices  to  be  voted  for  in  the  State  at  large,  and  of  candidates  for  United  States  Senatora  and 
Representatives  in  Congress. 

Be  it  enacted  by  the  people  of  the  State  of  Oregon: 

Sbction  1.  That  the  direct-primary  nominating  elections  law,  which  was  proposed 
by  initiative  petition  and  enacted  by  the  people  of  Oregon  at  the  general  election  in 
June,  1904,  as  the  same  is  printed  in  the  volume  of  General  Laws  of  Oregon  for  the 
year  1905^  at  pages  7  to  50  thereof,  and  as  the  said  law  was  amended  by  section  14  of 
Article  II  of  the  constitution  of  Oreeon,  as  approved  at  the  regular  general  election  in 
June.  1908,  shall  be,  and  the  same  is  hereby  fuither  amended ,  by  ins^ting,  after  section 
2  ana  before  section  3,  the  following  sections,  which  shall  be  designated,  respectively, 
as  sections  2a,  2b,  2c,  2d,  and  2e.    j 
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Sbc.  2a.  Provided,  in  Uie  years  when  a  President  and  Vice-Preeident  of  the  United 
States  are  to  be  elected  said  primary  nominating  election  shall  take  place  on  the  forty- 
fifth  day  before  the  first  Monday  in  June  of  said  year;  and  all  laws  pertaining  to  the 
nomination  of  candidates,  registration  of  voters,  and  all  other  things  mcident  uid  per- 
taining to  the  holding  of  the  regular  biennial  nominating  election  shall  be  enforced 
and  effected  the  same  number  of  davs  before  the  first  Monday  in  June  that  they  were 
under  the  said  nominating  election  law  immediately  before  the  change  in  the  oate  of 
the  regular  general  election  from  the  first  Monday  m  June  to  the  first  Tueedav  after 
the  first  Monday  in  November.  In  the  vears  of  the  regular  biennial  general  election 
when  a  President  and  Vice-President  of  the  United  States  are  not  to  be  elected  all 
the  aforesaid  laws  and  purposes  shall  be  enforced  and  be  effected  the  same  number 
of  days  before  the  first  Tuesday  after  the  first  Mondav  in  November  as  they  shall  be 
in  the  years  of  presidential  elections  before  the  first  Monday  in  June. 

Sbc.  2b.  In  tne  presidential  election  years,  in  addition  to  the  candidates  heretofore 
required  to  be  nominated  at  the  rc^lar  nominating  election^  the  qualified  electors 
of  the  political  parties  subject  to  this  law  shall  have  opportumty  to  vote  their  prefer- 
ence on  their  party  nominating  ballots  for  their  choice  among  those  aspiring  to  oe  the 
candidates  of  their  respective  parties  for  President  and  also  for  Vice-President  of  the 
United  States^  shall  elect  their  party  delegates  to  their  national  conventions,  and  shall 
nominate  their  party  presidential  electors.  The  names  of  the  aspirants  in  each  such 
party  for  its  nomination  to  be  its  candidates  for  the  office  of  President  and  for  the  oflSce 
of  Vice-President  of  the  United  States  shall  be  printed  on  the  party  nominating  official 
ballot,  and  the  ballots  shall  be  marked  and  the  votes  shall  be  counted,  canvassed,  and 
returned  under  the  same  conditions,  as  to  names,  petitions,  and  other  matters  so  nr  as 
the  same  are  applicable,  as  the  names  and  petitions  of  party  aspirants  for  the  party 
nominations  for  the  office  of  governor  and  of  the  United  States  Senator  in  Congress 
are  or  may  be  by  law  required  to  be  marked,  filed,  counted,  canvassed,  and  returned: 
Provided,  That  aspirants  for  such  presidential  nominations  need  not  file  any  personal 
petition  nor  signatures;  that  certificates  of  the  number  of  votes  received  by  each  such 
candidate  shaU  be  issued  to  the  delegates  who  are  elected  for  said  party  to  the  party 
national  convention;  that  petitions  to  place  on  the  nominating  ballot  the  names  of 
aspirants  for  such  office  of  delate  to  said  national  convention  to  be  chosen  and 
elected  at  said  nominating  election  shall  be  sufficient  if  they  contain  a  number  equal 
to  1  per  cent  of  the  party  vote  in  the  State  at  the  next  preceding  election  for  Repre- 
sentativee  in  Congress,  or  500  signatures  of  party  voters.  Every  qualified  voter  snail 
have  the  right,  at  such  nominating  election,  to  vote  for  one  candidate  for  national  dele- 
gate for  his  party  for  the  nomination  of  one  candidate  for  presidential  elector  and  no 
more.  A  number  of  such  candidates  equal  to  the  number  of  delegates  to  be  elected 
and  the  number  of  presidential  electors  to  be  nominated,  receiving,  respectively, 
each  for  himself,  the  highest  number  of  votes  for  such  office  or  nomination,  shall  be 
elected  or  nominated,  as  the  case  may  be. 

Sec.  2c.  Every  delegate  to  a  national  convention  of  a  political  party  recognised  as 
such  organization  by  the  laws  of  Oregon  shall  receive  from  the  state  treasury  the 
amount  of  his  actual  necessary  traveling  expenses,  as  his  account  may  be  audited 
and  allowed  by  the  secretary  of  state  or  state  auditor,  for  actual  attendance  upon  said 
convention,  but  not  in  any  case  to  exceed  |200  for  one  delegate.  The  election  of  such 
national  delegates  for  political  parties  not  subject  to  the  curect-primary  law  shall  be 
certified  in  like  manner  as  nominations  of  candidates  of  such  parties  for  elective  pub- 
lic office.  Every  such  delate  to  a  national  convention  whicn  nominated  candidates 
for  President  and  Vice-President  shall  subscribe  an  oath  of  office  that  he  will  uphold 
the  Constitution  and  laws  of  the  United  States  and  of  Oregon,  and  that  he  will,  as  such 
officer  and  delegate,  to  the  best  of  his  judgment  and  abilit>r,  faithfull>r  car^  out  the 
wishes  of  his  political  party  as  expressed  by  the  voters  at  said  nominating  election. 

Sbc.  2d.  Every  candidate  whose  name  is  placed  on  the  nominating  baflot  as  herein 
retjuired  as  an  aspirant  for  nomination  by  his  party  as  its  candidate  for  President  or 
Vice-President  of  the  United  States  shall  have  the  right,  without  expense  to  himself, 
to  have  four  pages  of  printed  space  in  his  party  campaign  book,  provided  for  by  section 
5  of  the  law  i>roposed  oy  initiative  petition  and  enacted  by  the  people  of  Or^n  at  the 
general  election  in  June,  1908,  entitled  ''An  act  to  propose  by  initiative  petition  a  law 
to  limit  candidates'  election  expenses,'*  etc.,  as  printed  on  pages  15  to  38  of  the  General 
Laws  of  Oregon  for  the  ^ear  1909.  In  this  ^ace  shall  be  set  forth  by  said  aspirant,  or 
his  friends  with  his  written  permission  filed  with  the  secretary  of  state  for  Oregon,  a 
statement  of  the  reasons  why  he  should  be  chosen  by  the  members  of  his  party  in 
Oregon  and  in  the  Nation  for  its  candidate.  pi    »  H 

Sbc.  2e.  Every  person  regularly  nominated  by  a  political  part^,  recognizedas  such 
by  the  laws  of  Orcion,  for  Ftesident  or  Vice-President  of  the  United  States,  or  for  any 
office  to  be  voted  for  by  the  electors  of  the  State  at  large,  or  for  Senator  or  Representa- 
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tive  in  Congress,  shall  be  entitled  to  use  four  pa^es  of  printed  space  in  the  state  cam- 
paign book,  provide  for  by  sections  6  and  7  of  the  above-entiUed  ''Law  to  limit  can- 
didates' expenses,"  etc.,  as  printed  on  pages  15  to  38  of  the  volume  of  the  General 
Laws  of  Oreffon  for  1909.  In  this  space  the  candidate  or  his  friends,  with  his  written 
permission  nled  with  the  secretly  of  state,  may  set  forth  the  reasons  why  he  should 
he  elected.  No  charge  shall  be  made  against  candidates  for  President  and  Vice- 
President  of  the  United  States  for  this  printed  space.  The  other  candidates  above 
named  shall  pay  at  the  rate  of  |100  per  printed  page  for  said  snace,  and  said  payment 
shall  not  be  counted  as  a  part  of  the  10  per  cent  of  one  year's  salary  that  said  candidate 
is  allowed  to  spend  for  campaign  purposes.  If  this  proposed  law  shall  be  approved 
by  the  people  of  Oregon,  the  title  of  this  bill  shall  stand  as  the  title  of  the  law. 
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CHAPTER  VI. 

TEXAS    LAW    WHEBEBT    VOTEBS    CAV    DIBECTLT    INSTSTTCT 
DELEGATES  TO  VATIOVAL  PABTT  COHVEFnOVS. 

In  Texas  the  direct-primary  law  of  1905  has  the  following  pro- 
vision: 

Sec.  140.  Whenever  delegates  are  to  be  selected  by  any  political  party  to  any  state 
or  county  convention  by  primary  election  or  primary  convention  or  candidates  are 
instructed  for  or  nominated,  it  shall  be  the  duty  of  the  chairman  of  the  county  or  pre- 
cinct executive  committee  of  said  political  party  upon  the  application  of  10  per  cent 
of  the  members  of  said  party  (who  are  l^ndly  quakfied  voters  in  said  coimty  or  pre^ 
dnc  t)  to  submit  at  the  time  and  place  of  selecting  said  delegates  any  proposition  desired 
to  be  voted  upon  by  said  voters,  and  the  delegates  selected  at  that  time  shall  be  con- 
sidered instructed  for  whichever  proposition  for  which  a  majoritv  of  the  votes  are  cast: 
Provided^  That  the  number  of  voters  belonging  to  said  pohtical  party  shall  be  deter- 
mined b3r  the  votes  cast  for  the  party  nominee  for  ^vemor  at  the  preceding  election: 
Arui  provided  further^  That  said  application  is  filed  with  the  county  or  precinct  chairman 
at  least  five  days  before  the  tickets  are  to  be  printed,  and  the  chairman  may  require  a 
sworn  statement  that  the  names  of  said  applicants  are  genuine:  Provided y  further ^  That 
all  additional  expense  of  printinjj^  anv  proposition  on  the  official  primary  ballot  shall 
be  paid  for  by  the  parties  requesting  the  same. 

For  proposed  system  for  Oregon  see  preceding  chapter* 
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CHAPTER  VIL 

THE  OREOOV  ELECTION  LAW,  INCLXmiNO  ATTSTEALIAH  BALLOT. 

Following  is  the  Oregon  election  law,  including  the  Australian  bal- 
lot. It  is  republished  from  Bellinger  and  Cotton's  Annotated  Code 
and  Statutes,  title  * 'Elections." 

Chapter  l.^)r  the  Time  and  Manner  of  Holding  Elections. 

Sec.  2761.  Time  of  election — Officers  to  be  elected. — A  eeneral  election  shall 
be  held  in  the  several  election  precincts  in  this  State  on  the  first  Monday  in  June,  1892, 
and  bienniallv  thereafter,  at  which  there  shall  be  chosen  so  many  of  the  following 
officers  as  are  Dy  law  to  be  elected  in  such  year,  namely,  a  governor,  secretary  of  state, 
state  treasurer,  superintendent  of  public  instruction,  state  printer,  justices  of  the 
supreme  court.  Members  of  Congress,  circuit  judges,  members  of  the  state  senate  and 
house  of  representativeSj  county  judeee,  district  attorneys,  county  superintendents  of 
common  scnools,  commissioners  of  tne  county  court^  countv  clerks,  sheriffs,  county 
treasurers,  coroners,  assessors,  county  surveyors,  justices  of  tne  peace,  and  constables, 
and  all  other  state,  district,  county,  and  precinct  officers  provided  by  law.  (L.  1891, 
p.  9,  sec.  1;  H.  C,  p.  1172.) 

(Elections  for  scnool  directors  are  not  ^neral  elections,  and  not  beins  held  in  pursu- 
ance of  the  governor's  writ  are  not  special  elections,  and  the  general  election  laws  do 
not  apply  thereto.    Breeding  v.  Williams.  37  Oreg.,  436;  61  Pac.,  858.) 

Sec.  2762.  Election  PREaNCTS. — It  snail  be  the  duty  of  the  county  court  in  the 
several  counties  of  the  State,  at  the  regular  term  in  November  preceding  the  general 
election,  to  set  off  and  establiiah  election  precincts  within  the  county.  Said  court  may 
set  off  and  establish  within  such  county  as  many  election  precincts  as  may  be  deemed 
necessary  or  convenient,  and  they  shall  be  designated  by  numbers  or  names:  Provided^ 
That  no  election  precinct  shall  contain  more  than  300  electors,  as  nearly  as  may  be 
ascertained  by  the  court,  and  the  order  setting  off  and  establishing  each  election  pre- 
cinct shall  pajticularly  bound  the  same,  and  the  lines  thereof  shall  conform  to  estab- 
lished ward  and  road  district  boundaries.  (L.  1891,  p.  9,  sec.  2;  H.  C,  p.  1172;  L. 
1901,  p.  351,  sec.  2.) 

Sec.  2763.  Election  judges— Qualifications  and  duties.— The  county  court 
shall,  at  the  reeular  term  in  January  preceding  a  general  election,  appoint  three  judges 
and  three  clerks  of  election  for  each  election  precinct,  to  serve  for  the  period  of  two 
vears,  and  shall  designate  one  judge  to  be  chairman .  Said  judges  and  clerks  i^all  each 
be  duly  qualified  electors  witnin  the  precinct  for  which  they  are  appointed  *  able  to 
read,  write,  and  speak  the  Eng^lish  language,  not  a  candidate  for  an  elective  office  to  be 
voted  for  at  the  ensuing  election.  No  more  than  two  judges  and  two  clerks  shall  be 
members  of  the  same  i>oTitical  party,  and  they  shall  be  appomted  from  the  two  political 
parties  which  respectively  cast  the  highest  and  next  highest  number  of  votes  for  the 

Presidential  electors  of  the  United  States  at  the  last  preceding  presidential  election, 
t  least  ten  days  before  any  election  authorized  by  law  the  county  court  shall  desig- 
nate one  polling  place  in  each  precinct,  and  fill  all  vacancies  that  may  happen  among 
said  judges  and  clerks  by  reason  of  death,  removal  from  the  precinct^  disqualification, 
or  excused  by  the  board  for  good  and  sufficient  cause.  Tne  said  judges  and  clerks 
shall  meet  at  8  o^clock  a.  m.  at  their  respective  polling  places^  at  the  times  prescribed 
bv  law  for  holding  a  general  or  special  or  presidential  election,  to  act  as  judges  and 
clerks  of  such  election  until  relieved  by  the  second  board.  (L.  1891,  p.  9,  sec.  3;  H. 
C,  p.  1172;  L.  1901,  p.  351,  sec.  3.) 

Sec  2764.  Additional  judges  and  their  meetinqs. — In  all  election  precincts  in 
which  were  cast  150  or  more  ballots  at  the  last  general  election,  or  in  which  the  county 
court  believes  that  many  ballots  will  be  cast  at  the  next  general  election,  the  county 
court  may  likewise,  at  said  January  term,  appoint  a  second  or  additional  board,  con- 
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oBdDg  of  three  judges  and  three  clerks  for  each  precinct,  who  shall  hold  their  offices  for 
two  years,  and  who  shall  possess  the  same  qualifications  and  exercise  the  same  authority 
as  the  first  board  mentioned  in  section  2763.  The  judges  and  clerks  constituting  the 
second  board,  for  each  precinct,  shall  meet  at  7  o'clock  p.  m.  at  their  respective  polling 
places,  as  designated  in  the  order  appointing  them,  at  the  times  prescribed  by  law  for 
nolding  a  direct  primary  election,  a  general  or  special  or  presidential  election,  and  at 
said  hour  of  7  o'clock  p.  m.  shall  relieve  and  take  the  place  of  the  said  first  board,  and 
shall  forthwith  proceed  to  count  and  tally  the  ballots,  in  the  manner  prescribed  by 
law.  In  case  the  count  is  not  completed  by  7  o'clock  a.  m.  of  the  next  following  day. 
the  said  first  board  shall  reconvene  and  relieve  the  second  board  and  continue  saia 
count  until  7  o'clock  p.  m.*,  when,  if  the  count  is  not  yet  completed,  the  second  board 
shall  reconvene  and  again  relieve  the  first  board,  and  so,  alternately,  until  said  boards 
have  fully  completed  the  count  and  certified  the  returns.  Judges  and  clerks  consti- 
tuting the  first  Doard,  before  being  relieved  by  the  second  boara  at  7  o'clock  p.  m.  of 
the  &et  day,  shall  certify  and  sign  the  poll  books  as  reauired  by  section  22  of  the 
Australian  ballot  law  (sec.  2782).  The  judges  and  clerxs  constituting  the  several 
boards  shall  number  the  ballots  and  count  the  tallies  upon  the  tally  sheets,  as  herein- 
after provided,  and  certify  the  returns,  so  as  to  distinctly  show  the  work  of  each  board 
separately.    (L.  1891,  p.  10,  sec.  4;  H.  C,  p.  1173;  L.  1901,  p.  352.  sec.  4.) 

DSC.  2765.   LlBTOPJXTDOBS  TO  BE  POSTED — REMONSTRANCES — ELECTION  NOTICES. — 

Immediately  after  the  appointment  of  said  judges  and  clerks  at  said  January  term, 
as  reouired  by  sections  2763  and  2764,  the  clerk  of  the  county  court  shall  make  a 
complete  list,  and  certify  the  same,  showing  the  names  of  the  judges  and  clerks  so 
appointed  for  each  precinct,  and  post  the  same  in  a  conspicuous  pbce  in  his  office, 
and  keep  the  same  posted  for  three  months.  All  electors  shall  thereupon  be  entitlea 
to  make  and  file  with  the  county  clerk,  without  chaige,  their  objections,  remon- 
strances, and  suggestions,  in  respect  to  said  appointments,  with  a  view  to  have  said 
appointments  revised  by  the  court.  At  10  o'clock  a.  m.  on  the  second  Wednesday  of 
tne  following  February  term  of  the  several  county  courts  is  hereby  designated  as  the 
time  at  which  the  county  court  shall  hear  all  objections,  remonstrances,  and  sugges- 
tions from  electors  in  regard  to  the  said  appointments  of  the  said  judges  and  clerks, 
and  the  court  shall  continue  in  session  trom  day  to  day,  without  permitting  other 
businefis  to  interfere  therewith,  until  all  such  objections,  remonstrances,  and  sug- 
gestions are  heard  and  determined,  and  the  decisions  of  the  court  made  and  announced. 
When  said  appointments  have  been  announced  at  said  February  term,  the  county 
clerk  shall  forthwith  make  a  complete  and  revised  list  of  the  judees  and  clerks  so 
last  appointed,  and  certify  the  same,  showing  the  names  of  the  judges  and  clerks  so 
appointed  for  each  precinct,  and  keep  the  same  in  a  conspicuous  msce  in  his  office  for 
two  years,  for  public  inspection.  The  clerk  shall  then  immediately  proceed  and 
notify  eacn  of  said  appointees,  by  mail,  of  his  appointment,  and  request  his  accept- 
ance in  writing.  The  clerk  flhall  procure  a  notification  book,  substantially  in  tne 
following  form,  and  use  the  same  in  notifying  said  appointees  and  preserving  a  record 
of  the  matter: 

Stub  No. .  Notice  No. .  Aeetptaiice  No. . 


To 


Name (Xole.— Any  judge  or  clerk  of 

Post-office  address election  who  accepts  this  appolnt- 

Fott-office  address ment,    and    thereafter    faUs    to 

attend  and  perform  his  duties,  is 
You  are  hereby  notified  that     subject  to  fine  and  imprisonment.) 


the  county  court  on ,  19—, 


Clerk,  or  judge  or  cmiT-  appointed  you ,  of  precinct  I  hereby  accept  the  appolnt- 

jnan,  Prednct  No.—,  No.  — , County,  Oregon,  to     ment  of of  election  for 

Countif,  Ore-  serve  for  two  years.  precinct, County,  Oregon, 

g<m.                              Please  sign  and  return  to  me  for  two  yenrs  from  this  day 

your  acceptance  of  the  office  upon     of  -^ ,  19—, 

Pate  of  Appointment:  attached  blank. 

(L.  s.J  , 

•  Clerk  of  the  county 

court  for , 

County  t  Oregon.  A  ppointee. 

Immediately  upon  receipt  of  the  acceptance  of  the  appointee,  the  clerk  shall  file 
the  same  and  attach  the  acceptance  to  the  stub.  The  judge  or  clerk  of  election  who 
accepts  his  appointment,  and  thereafter  fails  to  attend  promptly  and  perform  his 
duties  as  such  clerk  or  judge,  shall  be  deemed  in  contempt  of  tne  court,  and  shall  be 
aummarihr  summoned  to  appear  before  the  court,  and  in  every  case  of  willful  neglect 
to  serve  shall  be  compelled  to  pay  the  costs  of  the  proceeding,  and  shall  be  fined  and 
imprisoned,  not  exceeding  $50  and  one  month  in  the  county  jail,  in  the  discretion  of 
the  county  judge.     In  case  of  the  neglect  or  omission  of  the  appointee  to  accept  the 
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appointment  within  two  weeks  after  being  notified,  the  court  shall  proceed  to  appoint 
some  other  qualified  person,  pursuing  the  same  open,  public,  and  fair  method  as  in  the 
first  instance,  and  likewise  in  the  case  of  vacancies  happening  during  the  term  of  two 
years  by  resignation,  death,  or  removal  from  the  county.  It  shall  be  the  duty  of  the 
county  clerk  thirty  days  before  any  general  or  presidential  election,  and  at  least  ten 
days  before  any  speciiu  election,  to  prepare  printed  notices  of  the  election,  and  mail 
two  of  said  notices  to  each  judge  and  each  clerk  of  election  in  each  precinct;  and  it 
shall  be  the  duty  of  the  severaljudges  and  clerks  to  immediately  post  said  notices  in 
public  places  in  their  respective  precincts.  Said  notices  shall  be  in  the  following 
form: 

Election  notice. 

Notice  is  hereby  given  that  on  the ,  191  ,  at  the ,  in  the  precinct 

of ,  in  the  county  of ,  Oregon, (insert  character)  election  will  be 

held  for  state,  district,  county,  precinct,  and  other  oflScers,  namely  (here  name  the 
offices  to  be  filled);  which  election  will  be  held  at  8  o'clock  in  the  morning  and  will 
continue  until  7  in  the  afternoon  of  said  day. 

Dated  this day  of ,  191  . 

,  County  Clerk. 

(L.  1891,  p.  10;  H.  C,  p.  1173;  L.  1901,  p.  352,  sec.  5.) 

Sec.  2766.  Oath  op  judges  and.  clerks. — Before  entering  upon  the  dischaige  of 
their  duties,  the  said  judges  and  clerks  shall  each  take  and  subscribe  the  following  oath 
in  each  of  tne  poll  books,  which  oath  shall  be  administered  by  any  officer  authorized 
to  administer  oaths,  or  the  chairman,  if  he  be  present,  and  if  not,  then  by  one  of  the 

judges:  **I, ,  do  solemnly  swear  (or  affirm)  that  I  will  perform  the  duties 

of  judge  of  election  (or  clerk,  as  the  case  may  be,)  according  to  law;  that  I  will  stu- 
diously endeavor  to  prevent  fraud,  deceit,  and  abuse  in  conducting  the  election." 
(L.  1891,  p.  10,  sec.  6;  H.  C,  p.  1174,) 

Sec.  2767.  Absent  judge — Place,  how  filled. — In  case  one  or  more  of  such 
judges  of  election  shall  not  be  present  at  the  time  prescribed  by  law,  the  other  judges 
and  the  clerks  of  the  board  who  are  present  shall,  viva  voce,  elect  a  qualified  person  to 
act  as  judge  of  election  until  the  taray  appointee  arrives,  and  in  case  he  does  not  arrive 
within  one-half  hour,  to  serve  in  his  stead.  The  person  so  chosen  in  addition  to  his 
other  qualifications,  shall  be  of  the  same  political  affiliation  as  the  absent  official.  The 
new  appointee  shall  take  and  subscribe  the  official  oath  before  acting.  The  compen- 
sation allowed  the  substitute  shall  be  deducted  from  the  pay  of  tne  tardy  official. 
(L.  1891,  p.  10,  sec.  7;  H.  C,  p.  1174;  L.  1901,  p.  354,  sec.  6.) 

Sec  2768.  Absent  cleeks'  places  filled — Extra  pens  and  pencils  re- 
moved.— In  case  one  or  more  of  said  election  clerks  shall  not  be  present  at  the  time 
prescribed  by  law,  the  judges  of  the  election  board  shall,  viva  voce,  elect  a  qualified 
person  to  act  as  clerk  of  election  until  the  tardy  appointee  arrives,  and  in  case  he  does 
not  arrive  within  one-half  hour,  to  serve  in  his  st^ul.  The  person  so  chosen,  in  addi- 
tion to  the  other  qualifications,  shall  be  of  the  same  political  affiliation  as  the  absent 
official.  The  new  official  shall  take  and  subscribe  the  official  oath  before  acting.  The 
compensation  allowed  the  substitute  shall  be  deducted  from  the  pay  of  the  tardy  official. 
While  the  counting  is  bein^  conducted,  no  one  of  the  board  shall  be  allowed  to  have 
at  or  in  his  hands  any  pencil  or  pen  of  any  kind,  except  the  clerks  keeping  the  official 
tally  sheets  and  the  third  judge  engaged  in  numbering  and  signing  his  name  on  titie 
back  of  each  ballot  after  it  is  counted  and  handed  to  him,  and  the  c&rks  and  the  third 
judge  shall  have  and  use  only  pen  and  ink.  All  extra  pens  and  all  pencils  shall  be 
removed  from  the  place  where  the  count  is  being  conducted:  Provided^  however ^  That 
candidates,  or  their  duly  appointed  agents,  to  such  reasonable  number,  not  more  than 
three,  as  apply  to  the  judges,  shall  be  allowed  to  have  desk  facilities  outside  the  guard 
rail,  but  near  enough  to  distinctly  hear  the  chairman  as  he  reads  aloud  each  ballot,  so 
they  may  be  able  to  keep  a  private  tally  sheet  in  accord  with  the  official  clerks.  The 
chairman  and  the  second  judge,  especially,  shall  not  have  any  pen  or  pencil  at  hand, 
or  in  their  hands,  during  the  time  of  taking  out,  unfolding,  and  reading  and  counting 
the  several  ballots.    (L.  1891,  p.  10,  sec.  8;  H.  C,  p.  1174;  L.  1901,  p.  355,  sec.  7.) 

Sec  2769.  Opening  and  closing  polls — Conduct  of  election  and  count. — All 
general,  special,  and  presidential  elections  held  in  this  State  shall  be  conducted  under 
the  provisions  of  this  act,  and  the  polls  shall  be  opened  at  the  hour  of  8  o'clock  in  the 
forenoon  and  continue  open  until  7  o'clock  in  the  afternoon  of  the  same  day,  at  which 
time  the  polls  shall  be  closed.  Prior  to  opening  the  polls  the  chairman  of  said  judges 
of  election  shall  make  public  proclamation  of  the  same,  and  thirty  minutes  before  clos- 
ing of  the  polls  public  proclamation  shall  be  made  by  the  same  officer  that  the  polls  will 
be  closed  m  half  an  hour.    The  judges,  in  their  discretion,  may  adjourn  the  polls  at  1 
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o'clock  for  one  hour,  proclamation  of  the  same  being  made,  but  the  judfi^es  and  clerks 
fltudl  keep  together,  and  at  no  time  shall  more  than  one  of  toem  be  out  of  the  presence 
of  the  others.  The  ballot  boxes,  poll  books,  ballot  stubs,  and  tally  sheets  shall  be  con- 
stantly kept  together  in  the  presence  and  view  of  at  least  four  of  the  said  officers,  and 
the  candioates  and  persons  duly  appointed,  as  provided  in  section  18  of  the  Australian 
ballot  law  (sec.  2778),  from  the  opening  of  the  polls  until  the  count  is  completed  and 
the  returns  signed  and  sealed  as  hereinafter  provided;  and  after  the  count  has  once 
begun  it  shalTcontinue  until  fully  completed,  without  any  adjournment,  and  in  the 
presence  of  alljudges  and  clerks  and  persons  duly  authorized  to  be  present.  ( L.  1891 , 
p.  11,  sec.  9;  H.  C,  p.  1174;  L.  1901,  p.  355,  sec.  8.) 

(See  note  to  sec.  2761.) 

Sbc.  2770.  Certhicatbs  of  nomination. — In  all  special  elections  the  certificate  of 
nomination  may  be  filed  at  any  time  between  the  elate  of  the  writ  authorizing  the 
election  and  ten  days  previous  to  the  time  of  holding  the  election,  and  in  all  other 
matters  and  proceedings  therein  the  provisions  of  this  act  shall  apply,  so  far  as  the 
same  are  applicable,  to  such  special  election.  (L.  1891,  p.  11,  pec.  10;  H.  C,  p.  1175; 
L.  1901,  p.  356,  sec.  9.) 

(See  note  to  sec.  2761.) 

Sbc.  2771.  Challbngbb. — It  shall  be  the  duty  of  each  judge  or  clerk  of  election,  or 
any  elector  present,  to  challenge  any  person  offering  to  vote  whom  he  shall  know  or 
emapeci  not  to  be  qualified  as  an  elector.    (L.  1891,  p.  11,  sec.  11;  H.  C,  p.  1175.) 

Sec.  2772.  Oath  and  bxamination  of  blbgtob. — If  a  person  offering  to  vote  is 
challenged  as  unqualified  bv  any  one  enumerated  in  section  2771,  the  chairman  cd  said 
judges  shall  admuuster  to  mm  the  following  oath  or  affirmation:  ''You  do  solemnly 
swear  (or  affirm)  that  you  will  fully  and  truly  answer  all  such  questions  as  shall  be  put 
to  you  touching  your  place  of  residence  and  qualifications  as  an  elector  at  this  election. " 
The  chairman  shall  tnen  propound  such  questions  to  the  person  challenged  as  may  be 
neceflsary  to  test  his  qualifications  as  an  elector  at  that  election.  The  judges  may 
hear  such  other  testimony  and  consider  such  other  evidence  as  is  proper  upon  the 
question.  If  all  the  judges  can  not  agree,  the  majority  of  the  judges  shall  decide  the 
matter.    (L.  1891,  p.  11,  sec.  12;  H.  C,  p.  1175.) 

(School  elections  are  not  governed  by  tne  provisions  of  the  general  election  laws, 
and  if  a  qualified  elector  is  cWlen^ed,  the  judge  is  under  no  ooligation  to  determine 
his  right  to  vote  as  would  be  required  at  a  general  or  special  election.  Breeding  v. 
Williams,  37  Dr.,  433,  61  Pac.,  858.) 

Sbc.  2773.  Rbfusal  to  answbb. — If  the  person  so  challenged  shall  refuse  to  answer 
fully  any  question  touching  his  qualifications  as  an  elector  wnich  shall  be  put  to  him, 
the  judgies  shall  reject  his  vote.    (L.  1891,  p.  11,  sec.  13;  H.  C,  p.  1175.) 

Sbc.  2774.  Oath  of  qualification.— If  the  challenge  be  not  withdrawn  after  the 
person  offering  to  vote  shall  have  answered  the  ouestions  put  to  him  as  aforesaid,  the 
chairman  of  said  judges  shall  administer  to  him  tne  following  oath :  ''You  do  solemnly 
swear  (or  affirm)  that  you  are  a  citizen  of  the  United  States,  or  have  declared  vour 
intention  to  become  such,  one  year  next  preceding  this  election;  that  you  are  of  the 
age  of  21  ^ears;  that  you  have  oeen  a  resident  of  the  State  for  six  months  next  pre- 
ceding this  election-  that  you  now  reside  in  this  precinct;  that  you  have  not  yet  voted 
at  this  election,  ana  that  your  true  name  is  as  ^ou  represent  it  to  be. "  If  the  elector 
only  claims  the  right  to  vote  for  state,  or  district  and  state,  officers,  the  oath  shall  be 
modified  accordingly.  (L.  1891,  p.  11,  sec.  14;  H.  C,  p.  1175.)  [Amended,  see 
sec.  2874.1 

Sbc.  2775.  Record  of  challbngb. — Whenever  any  person's  right  to  vote  shall  be 
challenged,  and  he  has  taken  the  oath  prescribed  bv  section  2774,  it  shall  be  the 
duty  of  the  clerks  of  election  to  write  on  the  poll  books  at  the  end  of  such  i^rson's 
name  the  words  '* challenged  and  sworn,''  and  the  further  words  ''rejected"  or 
"  voted,"  accOTding  to  the  fcact.    (L.  1891,  p.  11,  )  15;  H.  C,  p.  1176.)  ^ 

Sbc.  2776.  Rulbs  to  dbtbrhine  qualification. — The  judges  of  election,  in  dtt  •- 
mining  the  residence  and  qualifications  of  persons  offering  to  vote,  shall  be  governeu 
by  the  following  rules,  so  far  as  the  same  may  be  applicable: 

1.  The  place  shall  be  considered  and  held  to  be  the  residence  of  a  person  in  which 
his  habitation  is  fixed,  and  to  which,  whenever  he  is  absent,  he  has  the  intention  of 
returning. 

2.  A  person  shall  not  be  considered  or  held  to  have  lost  his  residence  who  shall  leave 
lus  home  and  go  into  another  State  or  Territory,  or  county  of  this  State,  for  a  temporary 
purpose  only. 

3.  Aperson  shall  not  be  considered  or  held  to  have  gained  a  residence  in  any  county 
of  this  State  into  which  he  shall  come  for  temporary  purposes  only,  without  the  inten- 
tion of  mftlrfng  said  county  his  home,  but  with  the  intention  of  leaving  the  same  when 
he  shall  have  accomplished  the  business  that  brought  him  into  it. 
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4.  If  a  pereon  remove  to  any  other  State,  or  to  any  of  the  Territories,  with  the  inten- 
tion of  making  it  his  permanent  home,  he  shall  be  considered  and  held  to  have  lost  his 
residence  in  this  State. 

5.  The  place  where  a  married  man's  family  reside  shall  be  considered  and  held  to  be 
his  residence. 

6.  The  place  where  an  unmarried  man  sleeps  shall  be  considered  and  held  to  be  his 
residence. 

7.  If  a  person  shall  go  from  this  State  into  another  State  or  Territory  and  there  exer- 
cise the  right  of  suffrage,  he  shall  be  considered  and  held  to  have  lost  his  residence  in 
this  State. 

8.  All  qualified  electors  shall  vote  in  the  election  precinct  in  the  county  where 
the^r  may  reside  for  county  officers,  and  in  any  county  in  the  State  for  state  officerss, 
or  m  any  county  of  a  congressional  district  in  which  such  electors  may  reside  for 
members  of  Congress.    (L.  1891,  p.  12,  sec.  16;  H.  C,  p.  1176.) 

Sec.  2777.  Ballot  boxes  to  be  opined  before  votino  begins— Keys.— It 
shall  be  the  dul^  of  the  judges  of  election,  or  the  chainnan  thereof,  immediately 
before  proclamation  is  made  of  the  opening  of  the  polls,  to  open  the  ballot  boxes  in  the 
presence  of  the  people  there  assembled,  and  turn  tne  same  upside  down,  so  as  to  empty 
the  said  boxes  of  anything  that  may  be  in  them,  and  then  lock  said  boxes  securely, 
and  they  shall  not  be  reopened  until  for  the  purpose  of  counting  the  ballots  therein  at 
the  close  of  the  election.  During  the  election  one  of  the  judges,  other  than  the  chair- 
man, shall  have  the  custody  of  the  keys.    (L.  1891,  p.  13,  sec.  17;  H.  C,  p.  1177.) 

Sec.  2778.  Restrictions  wfthin  fifty  feet  of  polls.— In  all  incorporated  cities 
and  towns  in  this  State  no  person  shall  approach  or  stand  within  60  feet  of  the  polls 
when  open  for  the  purpose  oi  receiving  votes,  except  such  peace  officers  as  are  partic- 
ularly selected  or  appointed  bv  the  judges  to  preserve  order  or  enforce  the  law  within 
such  limits,  and  electors  actually  desiring  and  proceeding  to  vote,  and  but  ten  electors 
shall  be  permitted  to  approach  the  polls  within  fifty  feet  at  the  same  time:  Provided f 
however,  That  the  said  ludges  of  election  shall,  if  requested,  permit  one  person  from 


each  political  partv,  selected  by  the  party,  to  stand  outside  of  the  guard  rail  at  the 
polls,  while  open  for  receiving  votes,  for  the  purpose  of  challenging  voters;  and  the 
said  judges  of  election  shall,  u  requested,  permit  the  respective  candidates,  or  some 
person  selected  by  a  candidate  or  by  several  candidates,  or  by  a  political  party,  to  be 
present  in  the  room,  but  outside  of  the  guard  rail,  where  the  said  ludges  are  during  the 
time  of  receiving  and  counting  the  votes.  Such  selection  shall  be  evidenced  oy  a 
writing  signed  by  the  chairman  and  secretary  of  such  political  partv,  or  by  the  candi- 
date or  candidates,  and  presented  to  and  filed  ¥rith  the  judges.  (L.  1891,  p.  13,  sec. 
18;  H.  C,  p.  1177.) 

Sec  2779.  Powers  of  judoes  of  elections  to  punish  offenses. — For  the  purpose 
of  holding  elections  and  preserving  order  at  the  polls,  the  judges  of  election  are  hereby 
appointed  and  invested  with  the  jurisdiction  and  authority  of  justices  of  the  peace 
during  the  time  of  holding  elections,  and  they,  or  a  majority  of  them,  are  hereby 
authorized  to  impose  and  enforce  a  fine  not  exceeaing  |50  for  each  offense,  to  be  implied 
to  the  benefit  of  the  school  fund,  on  any  person  or  persons  who  shall  conduct  toem- 
selves  in  a  disorderly  or  riotous  manner  at  the  polls,  and  shall  persist  in  such  conduct 
after  having  been  warned  of  the  consequences,  or  who  shall  refuse  to  move  from  the 
polls  fifty  feet  when  directed,  or  on  any  person  who  shall  be  detected  in  the  commissimi, 
in  the  immediate  presence  oi  the  judges,  of  any  offenses  defined  by  this  act;  and  on  the 
refusal  or  neglect  to  forthwith  pay  the  same  to  Che  chairman,  to  commit  him  or  them 
to  the  conmion  jail  of  the  county  for  any  time  not  exceeding  twenty-five  days,  or  until 
the  fine  is  paid;  and  the  sheriff,  deputy  sheriff,  constable,  and  jailer,  and  policeman 
of  any  incorporated  city  or  town,  are  hereby  required  to  forthwith  execute  said  order 
as  though  it  nad  been  issued  by  a  magistrate  in  due  form  of  law.  If  no  sheriff,  deputy 
sheriff,  constable,  or  policeman  be  present,  the  judges  may  appoint  a  special  constable 
t©r  constables  to  execute  their  orders.  (L.  1891,  p.  13,  sec.  19;  H.  C.  p.  1178.) 
il  ''Sec  2780.  Compensation  of  election  officers. — There  shall  be  allowed  by  the 
'**'  county  court  of  each  county  to  the  several  judges  and  clerks  of  elections  $3  per  day  while 
holding  elections,  and  to  the  person  carrying  the  poll  book^  tally  sheet,  ballot  boxes, 
and  ballot  stubs  and  other  property  from  the  place  of  election  to  the  clerk^s  office,  the 
sum  of  10  cents  per  mile  for  goiii^  and  returning,  to  be  paid  out  of  the  county  treasury; 
and  each  county  court  shall  audit  and  pay  out  of  the  county  treasury  such  fees  as  the 
services  performed  by  the  county  clerk  and  the  sheriff,  under  this  act  are,  in  the  judg- 
ment of  the  county  court,  reasonably  worth;  also  such  other  necessary  expenses  as  are 
incurred  by  such  officers  in  carrying  out  the  provisions  of  this  act.  (L.  1891,  p.  14, 
sec.  20;  H.  C,  p.  1178.) 

Sec  2781.  In  counties  wfthout  clerk,  clerk  of  county  court  to  act. — In  all 
counties  which  have  no  county  clerk,  the  clerk  of  the  county  court  shall  perform  all  the 
duties  required  by  this  act  to  be  done  or  performed  by  the  county  clerics  in  the  other 
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countiee,  and  all  thiDj^  which  are  required  by  this  act  to  be  done  or  filed  in  the  office 
of  the  county  clerk,  in  all  counties  having  no  such  office,  the  same  shall  be  done  or 
filed  in  the  office  of  the  clerk  of  the  county  court  of  such  county.  (L.  1891,  p.  14,  sec. 
21;  H.  C,  p.  1179.) 

(Section  2781^  as  passed  by  the  legislature,  reads:  *'In  Multnomah  County,  and  in 
all  other  counties  which  have  no  county  clerk,**  etc.  The  act  of  1901,  page  282 
(sees.  2569  to  2571),  abolished  the  office  of  clerk  of  the  county  court  of  Multnomah 
County,  and  created  that  of  county  clerk,  upon  whom  the  duties  of  the  former  office  are 
devolved.  The  act  provides,  in  effect,  that  wherever  the  office  of  clerk  of  the  county 
court  is  mentioned  in  any  law  or  statute,  it  shall  be  read  so  as  to  mean  county  clerk. 
This  section  (2781),  in  view  of  the  act  of  1901  above  referred  to,  has  been  changed 
by  omitting  all  reference  to  Multnomah  County.    See  note  to  sec.  2571.) 

Sec.  2782.  Form  op  poll  books — Names  op  electors  to  be  certipied. — The 
following  shall  be  the  form  of  the  poll  books  to  be  kept  by  the  judges  and  clerks  of 
election  under  this  act: 

PoU  book  of  the  election  held  in precinct,  in  the  county  of ,  on  the dtiy  of 

,  in  the  year  19 — . 

State  ofOregon,  County  of , precinct^  $$: 

We, and ,  judges  of  said  election,  being  first  duly  sworn, 

severally  say  upon  oath,  I  will  perform  the  duties  of  judge  of  election  according  to 
law,  ana  that  1  will  studiously  endeavor  to  prevent  fraud,  deceit,  and  abuse  in  con- 
ducting the  election. 

,  Chairman. 

,  Jucbe, 

,  Jwfy. 

Subscribed  and  sworn  to  before  me  this day  of ,  19—. 


State  ofOregon,  County  of , precinctj  u: 

We, and ,  clerks  of  said  election,  being  first  duly  sworn, 

severally  say  upon  oath,  I  will  perform  the  duties  of  clerk  of  election  according  to  law, 
uid  that  I  will  studiously  endeavor  to  prevent  fraud,  deceit,  and  abuse  in  conducting 
the  election. 

;  ClerL 

,  Clerk. 

Subecribed  and  sworn  to  before  me  this day  of ,  19 — . 


A.  B.,  chairman,  C.  D.  and  E.  F.,  thejudges,  and  G.  H.  and  J.  K.,  clerks  of  said 
election,  were  respectively  sworn  (or  affirmed)  according  to  law,  previous  to  their 
entering  on  the  duties  of  tneir  respective  offices. 

inniBEK  AND  NAMES  OP  ELECTOB. 

No.  1.  ^Name  of  elector.) 
No.  2.  (Name  of  elector.) 
No.  3.  (Name  of  elector.) 

We  hereby  certify  that  the  number  of  electors  who  voted  at  the  above  polling 
place  and  election  was  as  follows: 

Voted  for  state^  district,  county,  and  precinct  officers (^°) 

Voted  for  district  and  state  officers v^^') 

Voted  for  state  officers (No.) 

Total  number  of  ballots  cast (No.) 

,  Chairman. 

,  Judge. 

,  Judge. 

,  Clerk. 

(Who  kept  this  poU  book.) 

— ,  Clerk. 

(Who  kept  the  other  poll  book.) 
Immediately  after  the  close  of  the  polls  the  uameH  of  the  electors  who  voted  shall 
be  counted,  and  the  number  written  and  certified  in  each  of  the  poll  books  at  the 
end  of  Uie  list,  and  the  same  shall  be  immediately  signed  by  the  chairman  and  each 
of  the  judg^  and  clerks  in  the  manner  indicated  above.  (L.  1901,  p.  14,  sec.  22; 
H.  C,  p.  1179.) 
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(The  official  retiirns  or  canvass  when  duly  certified  is  prima  facie  evidence  that  the 
result  ifi  as  declared .  As  against  ballots  not  properly  kept  and  the  identity  of  which  is 
not  shown,  such  official  canvass,  though  secondary,  is  the  better  evidence;  but  the 
official  canvass,  unless  made  so  oy  statute,  is  never  conclusive.  When  it  is  shown, 
however,  that  the  ballots  have  not  been  tampered  with,  they  are  the  best  evidence. 
Hartman  v.  Young,  17  Or.,  155,  20  Pac.,  17,  11  Am.  St.  Rep.,  787  note.^ 

Sbc.  2783.  Ballots  read,  countbd,  tallied,  and  stbuno. — ^Witnin  one  hour 
after  Uie  poll  books  are  signed  in  the  manner  prescribed  in  section  2782,  if  there  is 
but  a  single  board,  but  if  there  is  a  second  board,  then  the  second  board  shall  proceed 
forthwith  to  read  and  tally  each  ballot.  Only  one  ballot  shall  be  removed  from  the 
box  at  one  time,  and  it  must  be  fullv  read,  counted,  and  tallied  before  another  ballot 
is  removed  from  the  box.  The  chairman  shall  take  out  one  ballot  and  shall  im- 
mediately read  and  announce  distinctly  while  the  baUot  remains  in  his  hands,  and 
while  one  of  the  judges,  not  of  the  same  political  party  as  the  chairman,  and  sucn  by- 
standers ad  have  a  right  to  be  present  outside  the  guard  rail,  overlook  the  ballot,  first, 
the  number  corresponding  with  the  printed  name,  and  also  the  surname  of  the  person 
voted  for,  for  eacn  office;  second,  the  name  of  each  person  whose  name  has  been 
written  in  the  ballot,  and  the  name  of  the  office  for  which  the  ballot  is  to  count;  then 
deliver  the  ballot  to  the  second  judge,  who  shall  examine  the  same,  and  who  shall 
pass  it  to  the  third  judge,  who  shall  also  examine  the  same,  and  immediately  fold  it 
and  siffn  his  name  upon  tiie  outer  back  of  the  ballot,  and  number  it  consecutively  in 
the  order  in  which  it  is  counted,  with  pen  and  ink,  and  string  it  on  a  strong  string  and 
carefully  preserve  the  same;  and  the  same  method  shall  be  pursued  in  respect  to  each 
of  the  ballotB  in  the  ballot  box.  The  ends  of  the  string  upon  which  the  ballots  have 
been  strung  shall  then  be  securely  knotted  together,  united,  and  sealed  under  the 
official  signatures  and  seals  of  the  judges  and  clerks  who  counted  it.  The  blank  seals 
of  the  judges  and  clerks  shall  be  supplied  in  the  first  instance  by  the  secretary  of 
state,  and  by  the  county  clerk  later,  in  suitable  quantities  along  with  the  other  election 
supplies.  They  shall  be  made  of  paper,  kind,  quality,  etc.,  known  to  the  trade  as 
flat  writing  paper,  white  manila,  16-pound  folio,  cut  into  sizes  for  each  seal  of  about 
5^  inches  bv  7  inches.  On  one  side  they  shall  be  well  coated  over  the  whole  surface 
with  a  good  quality  of  fish  glue.  On  the  opposite  shall  be  printed  the  following,  so 
arranged  that  the  signatures  of  the  judges  and  clerks  of  election  shall  be  in  the  middle 
portion  of  the  seal,  to  wit: 

Form, 

NoTs. — It  is  a  felony  to  forge  or  alter  this  seal,  or  for  any  person  to  break  this  seal 
contrary  to  law. 

Official  seal  of  the  board  of  judges  and  clerks  of  election  precinct  No. ,  Board 

No. . 


,  Chairmttn, 

,  Judge. 

First  CUrk. 
,  Second  Clerk. 

Third  Clerk. 


In  the  county  of ,  Oregon,  held  on  the day  of ,  19 — . 

Note. — ^The  judges  and  clerks  are  not  to  sign  this  seal  until  just  before  using  the 
same,  and  all  blank  seals  not  used  by  judges  shall  be  destroyed  by  fire  as  soon  as  the 
returns  are  completely  sealed. 

(L.  1891,  p.  15,  sec.  23;  H.  C,  p.  1181;  L.  1901,  p.  356,  sec.  10.) 

Sec.  2784.  Form  of  tally  sheet — ^Tally,  how  made  and  certified. — The  follow- 
ing shall  be  the  form  of  the  tally  sheets  kept  by  the  judges  and  clerks  of  the  election 
under  this  act: 

Tally  sheet  of  the  election  held  at precinct ^  in  the  county  of ,  on  the day 

of ,  in  the  year  of  19 — . 

Containing  the  number  and  name  of  each  person  voted  for,  the  particular  office  each 
person  was  voted  for,  the  total  number  of  votes  cast  for  each  candidate. 
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The  tally  or  count,  as  it  is  kept  by  each  of  the  clerks,  shall  be  audibly  announced 
as  it  proceeds,  and  it  shall  be  kept  in  the  manner  and  form  as  follows: 


No.  1  Name  of  candidate. 

1 

Office. 

Total  vote 

No. 

Tally  5. 

No.    Tally  10. 

No. 

Tally  15. 

12 

>     12 
13 
14 

12   

13   

"   

14 

13 

14 

The  columns  for  the  numbers  12,  13,  14,  etc.,  shall  not  be  over  three-eighths  of  an 
inch  wide.  The  columns  of  the  tallies  shall  be  three-eighths  of  an.  inch  wide;  the 
lines  shall  be  three-eighths  of  an  inch  apart;  every  ten  lines  the  captions  of  the  col- 
umns shall  be  reprinted  between  double-ruled  lines  in  bold-faced  small  pica,  and 
all  the  figures  shall  be  printed  in  bold-faced  small  pica.  The  tally  sheets  shall  con- 
clude with  the  following  form  of  certificate: 

We  hereby  certify  that  at  the  above  election  and  polling  place  each  of  the  foregoing- 
named  persons  received  the  number  of  votes  set  opposite  his  name,  as  above  set  forth, 
for  the  nomination  for  the  office  specified. 

,  Clerk. 

(Who  kept  this  sheet.) 

,  Chairman. 

,  Judge. 

,  Judge. 

Clerk. 

Clerk. 


(Who  kept  the  other  sheets.) 
During  the  counting  of  the  ballots  each  clerk  shall,  with  pen  and  ink,  keep  tally 
upon  one  of  the  above  tally  sheets,  and  shall  total  the  number  of  tallies  and  write  the 
total  in  ink  immediately  to  the  right  of  the  last  tallies  for  each  candidate,  and  also  in 
Uie  columns  headed  "total  vote,'*  and  shall  prepare  the  certificate  thereto  above 
indicated;  and  immediately  upon  the  completion  of  the  count  all  the  clerks  shall 
sign  the  tally  sheet,  and  each  of  them  shall  certify  which  sheet  was  kept  by  him- 
and  the  chairman  and  the  judges,  being  satisfied  of  the  correctness  of  the  same,  shall 
then  sign  all  three  of  said  tally  sheets.  The  clerks  shall  then  prepare  a  statement  of 
that  portion  of  all  the  tally  sheets  showing  the  number  and  name  of  each  candidate 
and  tne  office  and  total  votes  received  by  each  in  the  precinct,  and  shall  prepare  the 
certificate  thereto,  which  statement  ahaU  be  signed  by  the  judges  and  clerks  to  com- 
plete liie  count,  and  shall  be  immediately  posted  in  a  conspicuous  place  on  the  out- 
side of  said  polls,  there  to  remain  for  ten  days.  WTien  two  boards  of  judges  and  clerks 
participate  m  the  counting  of  the  ballots,  each  board  shall  keep  and  certify  its  own 
separate  tally  sheets.  When  one  board  is  relieved  by  the  other  board,  the  retiring 
board  shall,  before  adjourning,  total  up  the  tallies  representing  the  oallots  so  far 
counted  for  each  candidate,  and  a  memorandum  of  the  total  vote  received  by  each 
candidate  shall  be  noted  on  the  tally  sheet  in  ink,  immediately  above  the  last  tallies 
for  each  candidate,  all  done  in  ink,  but  in  such  a  manner  as  not  to  render  the  tally 
sheet  unfit  for  continuing  the  count  upon  the  reconvening  of  the  board.  During  the 
recess  the  chairman  and  second  judge  of  the  board  shall  each  have  the  custody  o!  one 
of  the  tally  sheets,  and  the  third  sheet  shall  be  deposited  in  the  ballot  box,  all  three 
sheets  being  kept  sealed  under  the  official  seal  of  the  board  until  the  board  reconvenes. 
When  it  is  seen  which  board  will  have  to  complete  the  count,  the  outgoing  board 
shall  complete  the  addition  and  certifications  upon  its  tally  sheets,  and  deliver  two 
sets  of  its  tally  sheets  to  the  chairman  of  the  board  which  is  to  complete  the  count  of 
the  ballot.  The  third  tally  sheet  shall  be  sealed  under  the  official  seal  of  the  board, 
indorsed  on  the  outside  to  identify  it,  and  retained  by  the  chairman  of  the  board 
which  made  and  certified  it,  to  be  kept  by  him  safely,  subject  to  the  control  of  the 
proper  court.    (L.  1891,  p.  16,  sec.  24;  H.  C,  p.  1181;  L.  1901,  p.  357,  sec.  11.) 

Sec.  2785.  Ballot  boxes,  tally  sheets,  and  ballots,  provisions  concerning. — 
Immediately  after  canvassing  the  votes  in  the  manner  aforesaid,  the  judges  and 
clerks  to  complete  the  count,  before  thev  separate  or  adjourn,  shall  inclose  me  poll 
books  in  separate  covers  and  securelv  seal  the  same.  They  shall  also  inclose  the  tallv 
sheets  in  separate  envelopes  and  seal  the  same  securely.  They  shall  also  envelope  all 
the  ballots  strung  on  string,  as  aforesaid,  and  seal  the  same  securelv;  and  they  shall, 
in  writii^,  with  pen  and  ink,  specify  the  contents,  and  address  each  of  said  packages 
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upon  the  outside  thereof  to  the  county  clerk  of  the  county  injwhich  the  election 
precinct  is  situated.  When  two  boards  participate  in  counting  the  ballots,  each 
Doard,  before  taking  its  recess,  shall  knot  the  ends  of  the  string  upon  which  the  ballots 
which  it  has  counted  are  strung,  and  seal  the  knotted  ends  under  the  official  seal  of 
the  board  upon  the  back  of  the  uppermost  ballot.  They  shall  then  envelope  the 
bunch  of  ballots  and  securely  seal  tne  package  under  their  official  seal,  and  leave 
the  same  wilii  the  ballot  boxes  until  the  count  is  completed.  These  sealed  packages 
of  counted  ballots  shall  be  marked  on  the  outside,  showing  what  numbers  are  con- 
tained therein,  but,  once  sealed,  they  are  not  to  be  opened  by  anyone  until  so  ordered 
by  the  proper  court.  When  the  count  is  completed,  the  baflots,  counted  and  sealed, 
and  enveloped  and  marked  for  identification,  as  aioresaid,  shall  be  packed  in  the 
two  ballot  boxes,  and  nothing  else  shall  be  put  into  the  boxes.  The  boxes  shall  then 
be  locked,  and  the  official  s^  of  the  board  which  finally  completed  the  count  shall 
be  pasted  over  the  keyhole  and  over  the  rim  of  the  lid  of  the  box,  so  ^at  the  box 
can  not  be  opened  without  breaking  the  seal.  Thereafter  neither  the  county  clerk 
nor  the  canvassers  making  abstracts  of  the  votes  shall  break  the  said  seals  on  the  ballot 
boxes,  nor  shall  anyone  break  the  seals  on  the  boxes  or  the  ballots,  except  upon  the 
order  of  the  proper  court  in  case  of  contest,  or  upon  the  order  of  the  county  court 
when  the  boxes  are  needed  for  the  next  election.  (L.  1891,  p.  17,  sec.  25;  H.  C, 
p.  1182;  L.  1901,  p.  360,  sec.  12.) 

Sec.  2786.  Custodt  of  tally  sheets  and  poll  books. — One  complete  set  of  the 
tally  sheets  and  the  poll  book  which  was  kept  by  the  second  clerk,  ballots  and  stubs, 
ballot  boxes  and  remaining  supplies,  shall  be  forthwith  conveyed  by  one  of  the  judges 
or  clerks  of  the  election,  to  be  agreed  upon  for  that  purpose  by  the  judges,  to  me 
county  clerk  of  the  county.  The  remaining  complete  set  of  tne  tally  sheets  and 
poU  l>ook,  inclosed  in  an  envelope  and  cover,  and  sealed  securely  as  aforesaid,  ad- 
dressed and  indorsed  on  the  outside  so  that  the  same  can  be  identified,  shall  be  forth- 
with deposited  with  one  of  the  judges,  not  of  the  same  political  party  as  the  judge 
or  clerk  who  conveys  the  duplicates  to  the  county  clerk,  to  be  kept  by  him  safely, 
subject  to  the  control  of  the  proper  court.  When  two  boards  have  been  engaged  in 
counting  the  ballots,  the  judges  completing  the  coimt  shall  attach  two  sets  of  tally 
sheets  together,  and  transmit  and  deposit  the  completed  sets.  The  chairman  of  eacn 
board  shall  keep  the  third  tally  sheet  of  his  own  ooard,  sealed  and  indoreed  on  the 
outside  so  that  the  same  can  be  identified,  in  his  possession,  subject  to  the  control 
of  the  proper  court.    (L.  1891,  p.  17,  sec.  26;  H.  C,  p.  1182;  L.  1901,  p.  361,  sec.  13.) 

Sec.  2787.  Only  wnrrB  ballots  counted. — In  the  canvass  of  the  votes  only 
white  ballots  furnished  under  the  provisions  of  this  act  shall  be  counted,  and  any 
ballot  from  which  it  is  impossible  to  determine  the  elector's  choice  for  any  of  the 
offices  shall  be  void  and  shall  not  be  counted.    (L.  1891,  p.  17,  sec.  27;  H.  C,  p.  1183.) 

Sec.  2788.  Rejected  ballots. — ^The  judges  shall  carefully  envelope  all  ballots  cast 
which  are  rejected  or  defective,  and  not  counted  for  any  office,  and  seal  the  same 
securely  and  address  the  same  to  the  county  clerk,  and  indorse  the  same  so  that  they 
may  be  identified,  and  shall  transmit  the  same  along  with  the  other  ballots  to  the 
county  clerk,  as  aforesaid.  The  chairman  shall  write  with  pen  and  ink  upon  the 
back  of  every  such  ballot,  immediately  after  the  same  is  discovered,  the  words  wholly 
defective,"  and  sign  his  initials  thereto.    (L.  1891,  p.  17,  sec.  28;  H.  C,  p.  1183.) 

Sec.  2789.  Pabtl^oxy  defective  ballots. — ^Any  ballot  from  which  it  is  possible 
to  determine  the  elector's  choice  for  a  part  of  the  offices  shall  be  counted  for  such 
part,  but  the  remainder  of  the  ballot  from  which  it  is  impossible  to  determine  the 
elector's  choice  shall  be  void  as  to  such  defective  part,  and  such  defective  part  shall 
not  be  counted.  The  judges  shall  disregard  misspelling  or  abbreviations  of  the 
names  of  candidates  for  office  if  it  can  be  ascertained  from  such  ballot  for  whom  it 
was  intended.  Every  such  ballot  not  counted  for  any  party  shall  be  immediately 
indorsed  on  the  back  thereof  with  pen  and  ink  b)r  the  cnairman,  ''Not  counted  for 

"  (stating  what  office  or  offices),  who  shall  sign  his  initials  thereto.    (L.  1891, 

p.  17,  sec.  29;  H.  C,  p.  1183.) 

Sec.  2790.  Ballots  in  wrong  box. — In  the  canvass  of  votes  all  ballots  found  in 
the  box  marked  ''State  and  district,''  which  are  marked  "State,"  as  provided  in  sec- 
tion 61  of  this  act,  shall  be  considered  and  counted  only  for  such  state  offices  as  are 
to  be  filled  at  the  election,  and  all  ballots  so  marked  "State  and  district,^  as  pro- 
vided in  said  section  61,  shall  be  considered  and  counted  only  for  such  state  and 
district  offices  as  are  to  be  filled  at  the  election,  and  the  names  of  persons  thereon  for 
other  than  state  or  district  offices  shall  not  be  considered  or  coimted.  (L.  1891, 
p.  18,  sec.  30;  H.  C,  p.  1184.) 

Chapter  II.— (Repealed.) 
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Chapteb  III.— Of  Ballots. 

[Secs.  2809-2810  are  omitted  in  this  compilation.] 

Sec.  2811.  Vacancy  after  printing  ballots. — WTien  any  vacancy  occurs  by 
death  or  withdrawal  aforesaid,  and  after  the  printing  of  the  ballots  any  person  or 
persons  are  nominated,  as  aforesaid,  to  fill  sucn  vacancy,  the  county  clerk  shall,  a 
sufficient  time  before  the  election,  cause  to  be  prepared  and  printed,  according  to 
law,  upon  cards  of  instruction,  arranged  in  the  manner  herein  required  lor  the  ballots, 
the  names  and  information  concerning  such  candidates  so  nominated  to  fill  such 
vacancies  caused  by  death  or  withdrawal;  one  of  such  cards,  certified  by  the  county 
clerk,  shall  be  posted  and  kept  posted  in  plain  view  in  each  compartment  or  place 
provided  for  preparing  the  ballots  in  each  polling  place,  and  the  same  shall  be  posted 
m  the  county^lerk's  office  from  the  time  the  same  is  prepared  until  after  the  election. 
(L.  1891,  p.  25l  sec.  51;  H.  C,  p.  1193.) 

Sec.  2812.  Cancellation  of  names  on  printed  ballots. — It  shall  be  the  duty 
of  the  coimty  clerk  of  each  county  to  cause  the  name  of  each  nominee  who  has  thus 
withdrawn  or  died  to  be  canceled  upon  the  white  ballots,  and  also  the  colored  ballots, 
before  they  are  given  out  to  the  electors.  If  said  ballots  have  been  already  forwarded 
to  the  several  election  precincts,  the  county  clerks  shall,  if  there  is  time,  certify  the 
matter  to  the  judges  of  the  several  election  precincts,  and  then  it  shall  be  the  duty 
of  the  judges  of  such  election  precincts,  in  accordance  with  such  certification,  to  see 
that  the  name  of  each  candidate  who  has  thus  withdrawn  or  died  is  canceled  upon  the 
white  and  colored  ballots  before  they  are  given  out  to  the  electors,  and  also  that  such 
cards  of  instruction,  or  lists  of  the  candidates  nominated  to  fill  such  vacancy,  are  duly 
posted  in  each  compartment  or  place  provided  for  preparing  the  ballots,  before  the 
ballots  are  given  out  to  the  electors.    (L.  1891,  p.  25,  sec.  52;  H.  C,  p.  1193.) 

Sec.  2813.  A  large  and  small  ballot  box  for  each  precincx. — It  shall  be  the 
duty  of  the  coimtv  clerk  of  each  county  to  provide  for  each  election  precinct  within 
such  county,  one  large  and  one  smaller  ballot  box  or  pouch,  the  larger  one  of  which 
shall  be  used  for  the  reception  of  all  general  ballots  depositea,  and  the  smaller  one  for 
all  ballots  cast  only  for  state  or  district  officers.  Said  larger  boxes  or  )K>uche8  shall  be 
marked  "General,"  and  the  smaller  "State  and  distnct,**  respectively.  Each  of 
such  ballot  boxes  shall  be  provided  with  a  lid  fastened  with  hinges,  and  a  good  lock 
and  key.  The  lid  shall  form  the  top  of  the  box,  and  contain  an  opening  or  slot  5  inches 
long  and  one-quarter  of  an  inch  wide  for  the  reception  of  ballots.  Each  of  such  ballot 
pouches  shall  be  of  strong  leather  and  provided  with  a  good  lock  and  key.  In  the  top 
of  each  ol  such  ballot  pouches  there  shall  be  a  slot  5  inches  long  and  one-quarter  of  an 
inch  wide  for  the  reception  of  ballots.  All  ballots  cast  by  electors  entitl^  to  vote  for 
all  the  officers  to  be  elected  at  the  general  election  shall  be  deposited  in  the  box  or 
pouch  marked  "General;"  all  ballots  cast  by  electors  qualified  only  to  vote  for  state 
or  state  and  district  officers  shall  be  deposited  in  the  dox  or  pouch  marked  "State 
and  district.**  (L.  1909,  p.  259.  Filed  in  the  office  of  the  secretary  of  state  Feb- 
ruary 23,  19090 

Sec.  2814.  Election  supplies  furnished. — A  sufficient  time,  and  not  less  than 
five  days,  before  tlie  opening  of  the  polls  at  any  election  provided  for  in  this  act,  the 
county  clerk  of  each  county  in  which  the  election  is  to  be  held  shall  deliver  to  the 
dherin  of  the  county  for  use  at  each  polling  place  in  the  county — 

1.  The  proper  niunber  of  ballots  required  for  such  polling  place,  prepared  and 
printed  as  pro\ided  in  this  act. 

2.  The  two  ballot  boxes  reauired  by  this  act. 

3.  Two  poll  books,  required  by  this  act. 

4.  One  copy  of  the  election  laws  of  this  State,  required  by  this  act. 

5.  A  sufficient  number  of  tally  sheets,  required  by  this  act. 

6.  A  sufficient  Quantity  of  pens,  ink,  blotting  pads,  indelible  copying  pencils, 
needles  and  string  for  stringing  oallots  and  stubs,  sealing  wax,  and  the  like,  necessary 
and  convenient  for  carryinj^  out  the  provisions  of  this  act. 

The  white  ballots  so  furnished  shall  be  in  a  package  by  themselves,  and  the  package 
shall  be  marked  on  the  outside  "white  ballots,"  with  the  number  containea  in  the 
package,  and  the  package  ^all  be  addressed  to  the  judges  of  the  polling  place  for 
which  it  is  intended,  and  the  package  shall  be  certified  by  the  clerk  and  sealed 
under  the  seal  of  the  county  court  of  the  county.  The  colored  or  sample  ballots  shall 
likewise  be  in  a  separate  package  by  themselves,  and  the  package  shall  be  marked  on 
the  outside  "colored  or  sample  ballots,'*  with  the  number  contained  in  the  package, 
certified,  addressed,  and  sealed.  The  poll  books,  tally  sheets,  and  copy  of  election 
laws  diall  likewise  be  done  up  in  a  package,  addressed,  and  sealed.  The  other  articles 
shall  Ukewiae  be  addressed.    The  coun^  clerk  shall  keep  a  record  of  the  addresses 
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thereon,  the  contents  of  the  packages,  and  the  number  thereof.     (L.  1891,  p.  26,  sec. 
54;  H.  C,  p.  1194.) 

Sec.  2815.  Sheriff  to  receipt  for  suppues.— The  county  clerk  shall  prepare  a 
receipt  in  duplicate  for  each  polling  place,  enumerating  the  packages  and  stating  the 
time  and  day  and  date  when  the  same  were  delivered  by  him  to  the  sheriff.  The 
sheriff  shall  sign  both  of  said  receipts,  upon  receipt  of  the  packages;  one  of  the  receipts 
shall  be  retained  by  the  clerk,  and  the  other  shall  be  delivered  to  the  sheriff,  and  upon 
receipt  of  the  packages,  the  judge  or  judges  of  election  to  whom  they  are  delivered 
shall  countersign  said  receipt,  and  the  same  shall  forthwith  be  returned  by  the  sheriff 
and  filed  with  said  clerk.     (L.  1891,  p.  26,  sec.  55;  H.  C,  p.  1194a.) 

Chapter   IV. — Of  Polling   Places,   and  Provisions   for   Voting. 

Sec.  2816.  Polling  places — Arrangement  and  provisions  for. — The  sheriff 
of  each  county,  under  the  direction  and  control  of  the  county  court  of  the  county,  a 
sufficient  time  and  not  less  than  one  day  before  every  election  provided  for  in  this 
act,  shall  secure  the  use  of  and  take  possession  of  the  places  designated  by  the  county 
court  as  the  polling  places  in  the  several  precincts  in  the  county;  he  shall  cause  the 
same  to  be  suitably  provided  with  a  guaiti  rail  so  constructed  and  placed  that  only 
such  persons  as  are  inside  said  rail  can  approach  within  6  feet  of  the  ballot  boxes,  or 
within  10  feet  of  the  compartments,  shelves,  or  tables  at  which  electors  are  to  prepare 
their  ballots  for  voting.  He  shall  furnish,  in  the  manner  directed  by  such  county 
court,  a  sufficient  number  of  such  compartments,  shelves,  or  tables  in  or  at  which 
electors  may  conveniently  prepare  their  ballots  for  voting,  so  that  in  the  preparation 
thereof  each  elector  may  be  screened  from  the  observation  of  other  persons.  The 
arrangement  shall  be  such  that  neither  the  ballot  boxes  or  the  compartments,  shelves, 
or  tables,  or  the  electors  while  preparing  their  ballots,  shall  be  hidden  from  view  of 
of  those  just  outsifle  the  said  guard  rail  or  from  the  judges;  and  yet  the  same  shall 
be  far  enough  removed  and  so  arranged  that  the  elector  may  conveniently  prepare  his 
balldt  for  voting  with  absolute  secrecy.  There  shall  be  provided  in  each  polling  place 
not  less  than  one  such  compartment,  shelf,  or  table  for  every  40  electors  to  vote  at 
such  polling  place,  and  every  polling  place  shall  have  at  least  three  of  such  compart- 
ments, shelves,  or  tables.     (L.  1891,  p.  26,  sec.  56;  H.  C,  p.  11946.) 

Sec.  2817.  Judges  and  clerks — How  seated— Candidates  and  agents  may  be 
present. — The  sheriff  shall  likewise  arrange  in  or  near  by  each  polling  place  tables 
and  chairs,  with  lights  and  fire,  if  needed,  for  the  use  of  the  judges  and  clerks  in  count- 
ing the  ballots.  The  tables  and  chairs  shall  be  arranged  so  that  the  chairman  and 
second  judge  shall  sit  on  one  i^ide  of  the  table,  with  the  ballot  boxes  on  top  of  the 
table  in  front  of  them.  Two  of  the  clerks  shall  sit  on  the  opposite  side  of  tne  table 
facing  the  chairman  and  second  judge.  The  third  clerk  shaU  sit  at  the  end  of  the 
table  to  the  left  of  the  chairman.  Tne  third  judge  shall  sit  at  the  other  end  of  the 
table  to  the  right  of  the  second  judge.  The  sheriff  shall  arrange  a  stout  guard  rail  2 
feet  6  inches  from  the  outer  sides  of  the  said  table,  and  just  back  of  the  so  arranged 
chairs  of  the  judges  and  clerks,  so  that  the  guard  rail  will  entirely  inclose  the  board  of 
judges  and  clerlw  when  seated  as  aforesaid,  and  shall  serve  to  keep  the  bystanders  off 
from  the  table,  and  yet  not  prevent  them  overlooking  the  judges  and  clerks  to  see  that 
they  read  and  tally  the  ballots  correctly.  The  candidates,  and  their  agents  duly 
appointed  as  provided  in  section  2778,  are  hereby  declared  and  entitled  to  be  present 
in  the  room  where  the  ballot  boxes  are  from  the  time  of  opening  of  the  polls  until  the 
conclusion  of  the  count  and  the  returns  are  certified  and  sealed.  During  the  time 
for  voting  no  person  other  than  the  judges  and  clerks  of  election,  and  the  electors 
admitted  as  herein  provided  for  the  purpose  of  preparing  their  ballot  and  voting,  shall 
be  admitted  or  permitted  to  be  within  the  giiara  rail  provided  for  in  section  2816. 
During  the  time  for  counting  the  ballots  no  person  other  than  the  judges  and  clerks, 
and  candidates,  and  their  agents  duly  appomted  as  provided  in  section  2778,  shall 
be  allowed  to  be  present  where  the  ballot  boxes  are  and  where  the  count  is  being 
conducted;  and  until  after  the  count  is  fully  completed  and  the  returns  certified, 
signed,  and  sealed,  they  shall  not  be  admitted  or  permitted  to  be  inside  of  the  guard 
rail  provided  for  in  this  section.  (L.  1891,  p.  27,  sec.  57;  H.  C,  p.  1194c;  L.  1901, 
p.  365,  sec.  21.) 

Sec.  2818.  Entry  op  voter's  name  and  delivery  of  ballots. — Any  person  desir- 
ing to  vote  shall  give  his  name  and  his  residence  to  the  first  of  the  election  clerks, 
which  clerk  shall  not  be  of  the  same  political  party  as  the  chairman,  who  shall  there- 
upon announce  the  name  and  residence  distinctly,  and  write  in  the  poll  book  kept 
by  him,  the  name  and  residence  of  the  elector  and  the  word  "State"  or  ** State  and 
district,*'  if  he  is  qualified  to  vote  for  such  officers  only,  and  also  write  the  name  and 
residence  of  the  elector,  and  if  proper,  the  word  "State"  or  "State  and  district"  with 
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pen  and  ink  upon  the  back  of  one  of  the  etuba  upon  one  of  the  white  ballots  provided 
under  this  act;  the  clerk  flhall  then  with  pen  ana  ink  write  the  number  of  the  elector 
upon  the  back  of  each  of  the  two  stubs  upon  said  ballot;  he  shall  so  number  ^e  stubs 
upon  each  ballot  to  correspond  with  the  number  of  the  elector  in  the  poll  book,  begin- 
nmg  with  number  one  for  the  first  elector  applying  to  vote,  number  two  for  the  second 
elector,  and  so  on,  and  he  shall  then  tear  off  the  stub  upon  which  he  wrote  the  elector's 
name.  The  clerk  shall  then  deliver  the  ballot,  with  tne  remaining  stub  still  attached 
thereto,  to  the  elector.  The  said  clerk  shall  give  the  elector  one  of  said  white  ballots, 
and  one  only.  The  clerk  shall  then,  at  once  and  before  issuing  another  ballot,  deliver 
the  stub  containing  the  name  and  number  of  the  elector  to  the  judges,  who  shall  pass 
it  to  the  second  clerk,  who  shall  immediately  enter  the  number  in  the  poll  book  and 
the  name  and  residence  of  the  elector  opposite  thereto,  and  shall  retain  tne  stub  in  his 
possession.    (L.  1891,  p.  27,  sec.  58;  H.  C.,  p.  1194c.) 

Sec.  2819.  Ballot,  how  prepared  by  voter — Deuvert  to  chairman. — On 
receipt  of  his  white  ballot  as  aforesaid,  the  elector  shall  forthwith,  and  without  leaving 
the  inclosed  space,  retire  alone  to  one  of  the  compartments  or  places  provided,  and 
shall  there  prepare  his  ballot,  by  marking  immediately  to  the  left  of  the  name  of  the 
candidate  of  his  choice  for  each  office  to  be  filled,  or  by  writing  in  the  name  of  the 
person  he  wishes  to  vote  for;  and  in  case  of  a  constitutional  amendment  or  other  ques- 
tion submitted  to  the  vote  of  the  people,  by  marking  immediately  to  the  left  the 
answer  he  desires  to  make,  which  shall  be  done  with  an  indelible  "copying"  pencil. 
Before  leaving  the  compartment  or  place  provided,  the  elector  shall  fold  his  ballot  so 
that  the  face  thereof  shall  be  concealed,  without  displajnng  the  ballot  or  informing 
any  person  how  he  has  prepared  it;  and  ne  shall  fold  the  baflot  so  that  the  remaining 
stub  may  be  readily  torn  on  without  exposing  the  contents  of  the  ballot  or  the  maru 
or  crosses  thereon.  He  shall  then  deliver  the  ballot  to  the  chairman,  and  state  his 
name  and  residence.  (L.  1891,  p.  28,  sec.  59;  H.  C,  p.  1194c;  L.  1895,  p.  86;  L.  1901, 
p.  366,  sec.  22.) 

Sec.  2820.  Manner  of  voting.— Immediately  upon  receiving  the  ballot  from  the 
elector,  the  chairman  shall  repeat  the  name  and  residence  distinctly,  and  shall  remove 
the  remaining  half  of  the  stub  from  the  ballot  without  exposing  the  contents  of  the 
ballot  or  the  marks  or  crosses  thereon,  and  pass  the  stub  to  tne  second  clerk,  who  shall 
compare  it  with  its  counterpart,  and  observe  that  the  name  written  on  the  counterpart 
corresponds  with  the  name  given  bv  the  person  voting.  If  no  objection  is  made  to 
the  elector,  and  the  judges  are  satisfied  that  the  elector  is  legally  qualified,  according 
to  the  constitution  and  laws  of  the  State,  to  vote  for  all  offices  to  be  filled  at  that  elec- 
tion, and  that  the  ballot  presented  is  the  identical  white  ballot  received  by  the  elector 
as  aforesaid  from  the  first  clerk,  the  chairman  shall  immediately  put  the  ballot  in  the 
box  marked  "General,"  without  anyone  inspecting  or  seeing  tne  names  written  or 
printed  or  the  crosses  or  marks  upon  the  ballot,  and  without  unfolding  the  same;  and 
the  second  clerk  shall  enter  opposite  the  name  and  number  of  the  elector  in  the  poll 
book  the  word  **  Voted,"  or  letter  "V,"  to  indicate  the  same.  (L.  1891,  p.  28,  sec.  60; 
H.  C,  p.  1194rf.) 

Sec.  2821.  Voting  for  state,  or  state  and  district,  officers. — If  a  majority  of 
the  judges  are  satisfied  the  elector  is  legally  (Qualified  to  vote  in  that  precinct  only  for 
"state  officers,  the  chairman  shall  immediately  write  with  pen  and  ink  upon  the 
back  of  the  ballot  the  word  "State"  and  sign  his  (the  chairman*s)  initials  thereto;  if 
the  elector  is  qualified  to  vote  for  district  officers  also,  the  chairman  shall  write  as  afore- 
said the  words  "State  and  district;"  in  either  such  case  the  ballot  shall  then  be  depos- 
ited in  the  box  marked  "State  and  district,"  and  the  clerks  shall  add  to  the  name  of 
the  elector  upon  the  poll  books  the  words  "State"  or  "State  and  district,"  as  the  case 
may  be.  The  elector  shall  then  immediately  pass  out  by  the  way  indicated  by  the 
judges.     (L.  1891,  p.  29,  sec.  61;  H.  C,  p.  1194rf.) 

(There  is  no  presumption  that  a  person  was  not  a  resident  of  a  precinct  where  he 
voted  because  he  did  not  vote  for  precinct  officers,  and  his  ballot  was  indorsed  "State, 
county,  and  district."    Van  Winkle  v.  Crabtree,  34  Or.,  478;  55  Pac.,  831.) 

Sec  2822.  Spoiung  and  reissue  op  ballots. — If  any  elector  by  accident  or  mis- 
take spoils  his  ballot  so  that  he  can  not  conveniently  vote  the  same,  he  may,  on  return- 
ing said  spoiled  ballot,  receive  another  in  place  thereof.  If  the  elector  spoils  three 
such  ballots,  it  shall  be  conclusive  evidence  that  the  elector  is  unable  to  prepare  his 
ballot  without  assistance,  and  he  shall  request  the  assistance  of  two  of  the  judges  to 
prepare  one  for  him.  When  the  elector  spoils  a  ballot  and  returns  the  same  to  the  first 
clerk,  the  clerk  shall  write  upon  the  stuo  the  word  "Spoiled,"  and  sign  his  initials 
and  remove  the  stub  from  the  oallot,  and  immediately  pass  the  stub  to  the  judges,  and 
he  shall  then  immediately  destroy  the  spoiled  ballot,  without  anyone  inspecting  its 
contents,  and  issue  another  to  the  elector  as  in  the  first  instance,  affiiingthe  same  name 
and  number  to  the  stubs  as  the  original  ballot,     (h.  1891,  p.  29,  sec.  62;  H.  C,  p.  1194«.) 
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Sbc.  2823.  Destruction  of  unused  official  ballots. — No  person  shall  take  or 
remove  any  white  ballot  from  the  polling  place,  and  immediately  upon  the  closing  of 
the  polls  the  judges  shall  cause  aU  the  wnite  ballots  remaining  unused  to  be  imme- 
diately destroyed  by  tearing  them  in  pieces  or  by  burning  them.  (L.  1891,  p.  29,  sec. 
63:  H.  C,  p.  1194«.) 

Sec  2824.  Pbesbrvation  of  stubs. — As  fast  as  electors  vote,  as  aforesaid,  the 
second  clerk  shall  string  the  mated  stubs  upon  a  strong  thread,  and  immediately  upon 
the  closing  of  the  polls  he  shall  securely  knot  together  the  ends  of  the  thread  and  care- 
fully preserve  the  same.    (L.  1891,  p.  29,  sec.  64;  H.  C,  ^.  1194/.) 

Sec.  2825.  But  one  person  in  booth  at  one  time. — ^ot  more  than  one  person  at 
one  time  shall  be  permitted  to  occupy  any  one  compartment  or  place  provided  for 
electors  to  prepare  their  ballots,  and  no  person  shall  remain  in  or  occupy  such  com- 
partment longer  than  may  be  reasonably  necesss^  to  prepare  his  ballot.  Every 
elector  who  does  not  vote  any  ballot  delivered  to  him  shall,  before  leaving  the  polling 
place,  return  such  ballot  to  the  first  clerk,  who  shall  write  upon  the  stub  tnereon  "Not 
voted,*'  and  sign  his  initials  and  treat  the  stub  and  ballot  in  the  same  manner  as  in  the 
case  of  a  spoiled  ballot,  and  both  clerks  shall  note  the  fact  upon  the  poll  books  by  draw- 
ing a  line  with  pen  and  ink  across  the  name  of  the  person  and  writing  the  words  "Not 
voted.*'    (L.  1891,  p.  29,  sec.  65;  H.  C,  p.  1194/.) 

Sec.  2826.  Assistance  in  marking  ballot. — Any  elector  who  declares  to  the 
chairman  that  he  can  not  read  or  write,  or  that  by  blindness  or  other  physical  disability 
he  is  imable  to  prepare  his  ballot,  shall,  upon  request,  receive  the  assistance  of  two 
of  the  judges  in  the  preparation  thereof,  and  such  officers  shall  ascertain  his  wishes 
and  prepare  his  ballot  in  accordance  therewith^  and  such  officers  shall  thereafter  give 
no  information  regarding  the  same.  The  chairman  may,  in  his  discretion,  require 
such  declarations  of  disability  to  be  made  by  the  elector  under  oath.  Whenever  an 
elector  receives  assistance  in  this  manner,  the  second  clerk  shall  write  upon  the  poll 
book  opposite  the  name  of  the  elector  the  word  "Assisted,**  and  if  sworn,  also  "Sworn." 
In  preparing  his  ballot  any  elector  shall  be  at  liberty  to  use  or  copy  any  colored  or 
sample  ballot,  provided  by  this  act,  which  he  may  choose  to  mark  or  to  have  had 
marked  in  advance,  to  assist  him  in  marking  the  official  ballot.  (L.  1891,  p.  30, 
sec.  66;  H.  C^  p.  1194/.) 

Sec.  2827.  Giving  information  as  to  vote  or  interfering  with  voter— ^ 
Penalty. — Any  elector  who  shall  use  or  bring  into  the  polling  place  or  carry  away 
therefrom  any  unofficial  ballot  or  any  paper  or  thins  bearing  any  resemblance  to  the 
official  white  ballot  other  than  said  colored  or  sample  ballot,  or  anything  which  will 
show  how  he  has  prepared  the  white  ballot,  or  any  elector  who  shall,  except  as  herein 
otherwise  provided,  allow  his  white  ballot  to  be  seen  by  any  person  with  an  apparent 
intention  of  letting  it  be  known  how  he  is  about  to  vote,  or  mutilate  his  ballot,  or 
place  any  distinguishing  mark  upon  his  ballot,  whereby  the  same  may  be  identified, 
or  who  shall  make  a  false  statement  as  to  his  inability  to  mark  his  ballot,  or  any  person 
who  shall  interfere,  or  attempt  to  interfere,  with  any  voter  when  inside  said  mclosed 
space,  or  when  marking  his  ballot,  or  who  shall  endeavor  to  induce  any  voter  to  mark 
nJB  ballot  in  a  particular  way,  or  before  or  after  voting  to  show  or  explain  how  he  marks 
or  has  marked  his  ballot,  upon  conviction  shall  be  punished  by  a  nne  of  not  less  than 
150  nor  more  than  |200.    (L.  1891,  p.  30,  sec.  67;  H.  C,  p.  11945r.) 

(A  ballot  on  which  an  elector  wrote  in  the  space  appropriated  to  candidates  the 
name  of  a  person  for  whom  he  desired  to  vote,  such  person  not  being  a  listed  candidate, 
should  not  be  rejected  as  bearing  a  distinguishing  mark,  notwithstanding  it  is  possible 
that  the  name  so  written  may  afford  a  means  of  identifying  the  voter;  but  a  ballot 
haying  a  mark  "0.  K.  **  written  on  the  blank  space  beneath  a  set  of  candidates  is 
void  for  this  reason;  so,  one  having  the  words  "Voted  for"  written  after  the  name  of 
one  of  the  candidates,  in  addition  to  the  requiring  voting  mark;  so,  a  ballot  having  the 
names  of  all  the  candidates  for  a  certain  office  marked  out  and  then  one  of  such  names 
written  in  the  blank  space  left  for  extra  names,  can  not  be  counted;  nor  could  a  ballot 
having  a  line  drawn  through  the  name  of  each  candidate  but  one.  Van  Winkle  v. 
Crabtree,  34  Or.,  462;  55  Pac,  831.) 

Sec  2828.  Election  supplies  furnished  by  secretary  of  state. — It  shall  be 
the  duty  of  the  secretary  of  state,  not  less  than  six  months  before  every  biennial  elec- 
tion in  this  State,  to  compile  the  election  laws  of  the  State  and  index  the  same,  and 
cause  the  same  to  be  printed  in  suitable  pamphlet  form,  for  the  use  of  the  judges  of 
election;  also  suitable  poll  books,  required  by  and  in  accordance  with  section  2782: 
also  tally  sheets,  required  by  and  in  accordance  with  section  2784;  also  "register  of 
nominations**  books,  required  by  section  2799;  also  receipts,  required  by  and  in  ac- 
cordance with  section  2815;  needles  for  stringing  ballots  and  stubs,  as  required  by 
sections  2783  and  2784;  and  indelible  "copying  pencils,  suitable  for  canceling  the 
'  names  of  candidates  not  voted  for,  as  required  by  section  2819,  and  he  shall  forthwith 
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proceed  and  distribute  the  aame  to  the  several  county  clerks  in  the  Stat^,  in  appropriate 
quantities.  The  bills  for  furnishing  said  pamphlet  copies  of  the  election  laws,  for 
ruling,  printing,  and  binding  such  poll  books,  blanks,  receipts,  register  of  nomina- 
tions, and  tally  sheets,  and  procuring  said  neeales  and  pencils,  and  for  preparing  and 
deliverinff  the  same,  as  required  by  this  act,  shall  be  audited  by  the  secrettuy  of 
state,  and  paid  out  of  any  moneys  m  the  treasury  not  otherwise  appropriated.  (L. 
1891,  p.  30,  sec.  68;  H.  C,  p.  1194y.) 

Sec.  2829.  Pbnaltt  fob  intbrferino  wfth  sbcrbct  of  ballot.— Any  officer 
upon  whom  a  duty  is  imposed  by  this  act  who  shall  disclose  to  any  person  the  name  of 
any  candidate  for  whom  any  elector  has  voted,  or  give  any  information  by  which  it  can 
be  ascertained  for  whom  any  elector  has  voted,  or  any  judge  or  clerk  of  election  or 
other  officer  about  the  polls  who  shall  do  anv  electioneering  on  election  day,  or  any 
person  who  shall  do  any  electioneering  on  election  day  witnin  any  polling  place,  or 
within  50  feet  of  any  polling  place,  or  any  jjerson  who  dudl  remove  any  white  ballot 
puce  •--'•••-' 


from  any  polling  puce  before  the  closing  of  the  polls,  or  any  person  who  shall  know- 
ingly apply  for  and  receive  any  white  mdlot  in  any  polling  place  other  than  that  in 
which  he  is  entitled  to  vote,  or  any  person  who  shall  snow  his  ballot  after  it  is  marked 
to  any  person  in  such  a  way  as  to  reveal  the  contents  thereof,  or  the  name  of  the  candi- 
date or  candidates  for  whom  he  has  marked  his  ballot,  or  any  person  (except  the  chair- 
man of  election)  who  shall  receive  from  any  voter  tne  ballot  prepared  for  voting,  or 
any  person  who  dull,  contrary  to  this  act,  ask  another  at  a  polling  place  for  whom  he 
intends  to  vote,  or  who  shall  examine  his  ballot  or  solicit  the  voter  to  diiow  the  same,  or 
any  elector  who  shall  knowingly  receive  any  white  ballot  from  any  other  person  than 
one  of  the  election  clerks,  or  any  person  who  shall  print  or  circulate  or  knowingly 
have  in  his  possession  any  imitation  of  the  official  white  or  colored  ballots,  or  any 
person,  other  than  a  clerk  of  the  election,  who  shall  deliver  any  white  ballot  to  an 
elector,  or  any  elector  who  shall  deliver  any  ballot  to  the  chairman  to  be  voted  except 
the  one  he  received  from  the  first  election  clerk,  or  any  elector  or  any  one  who  shall, 
contrary  to  the  provisions  of  this  act,  place  any  nurk  UDon  or  do  anjrthing  to  his  or 
any  wmte  ballot  by  which  it  may  be  afterwards  identined  as  the  one  voted  by  any 
particular  individual,  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than 
$50  and  not  more  than  $500,  or  by  imprisonment  in  the  county  jail  not  less  than  three 
months  nor  more  than  one  year,  or  t>oth,  in  the  discretion  of  the  court.  (L.  1891, 
p.  31,  sec.  69;  H.  C,  p.  1194^.) 

[See  act  to  prevent  coercion  or  intimidation  of  voters  at  public  elections,  sees.  1905, 
1906,  the  following  page.] 

Sec.  2830.  Pbnaxtt  for  tampering  wrrn  ballots. — Any  judge  or  clerk  of  election 
who  shall  willfully  disregard  any  of  the  provisions  of  this  act,  or  who  shall  negligently 
fail  to  enforce  any  of  the  provisions  of  this  act,  or  who  shall,  in  the  counting  of  the 
ballots  or  making  the  returns  thereof,  willfully  disregard  any  of  the  directions  or  require- 
ments of  this  act,  or  any  person  who  shall  willfully  or  fraudulently  alter  or  destroy  any 
white  ballot  cast  at  any  election  or  any  of  the  returns  of  any  election  regulated  by  this 
act,  or  who  shall  introduce  amon^  the  genuine  ballots  a  fraudulent  ballot,  or  any  per- 
son who  shall  falsely  write  the  initials  of  the  chairman  or  any  writing  upon  the  ballot 
or  ballot  stub  purporting  to  be  written  by  the  clerk  or  chairman,  or  any  person  who 
shall  steal  any  of  tne  ballots  or  returns,' or  willfully  or  fraudulently  hinder  or  delay  the 
delivery  of  any  of  the  election  returns  to  the  county  clerk,  or  willfully  break  open  any 
of  such  sealed  returns  of  any  election  regulated  by  this  act,  upon  conviction  shall  be 
punished  by  imprisonment  in  the  penitentiary  not  less  than  one  year  nor  more  than 
three  years,  or  by  fine  not  less  than  $500  nor  more  than  12,000,  or  both  such  fine  and 
imprisonment.    (L.  1891,  p.  31,  sec.  70;  H.  C,  p.  1194t.) 

SEC.  2831.  Mutilation  of  blbction  papers. — Any  person  who  shall,  prior  to  or 
during  an  election,  willfully  deface,  tear  down,  remove^  or  destroy  any  list  of  candi- 
dates or  other  notice  posted  in  accordance  with  the  provisions  of  this  act,  or  who,  dur- 
ing an  election,  shall  willfully  deface,  tear  down,  remove,  or  destroy  any  card  of 
instruction  or  specimen  ballot  posted  under  the  provisions  of  this  act  for  the  instruction 
of  voters,  or  who  shall  deface,  tear  down,  remove,  alter,  or  destroy  any  certificate  of 
the  result  of  the  election  posted  under  the  provisions  of  this  act,  or  who  shall,  during 
an  election,  willfully  remove  or  destroy  any  of  the  official  white  or  sample  ballots,  sup- 
plies, or  conveniences  furnished  to  enable  a  voter  to  prepare  his  ballot,  or  who  shall 
wUlfully  break  the  seals  or  open  any  of  the  sealed  packages  containing  any  of  the  sup- 
plies for  the  polling  places  contrary  to  the  provisions  of  wis  act,  upon  conviction  shall 
be  punished  oy  a  fine  of  not  less  than  $50  nor  more  than  $500,  or  oy  imprisonment  in 
the  county  jail  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court.    (L.  1891,  p.  32,  sec.  71;  H.  C,  p.  1194t.) 

[Sections  2832  to  2838  are  omitted.] 
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•Chapter  V.— Op  Oppenses  Against  the  Supprage. 

Sec.  1900.  Bribing  or  opferino  to  bribe  voter. — If  any  peraon  ahall  give,  offer, 
or  promise  to  ^ive  any  gift,  gratuity,  valuable  consideration,  or  thine  whatever  to  any 
voter  of  this  State,  or  shall  promise  to  do  or  cause  to  be  done  any  act  i>eneficial  to  such 
voter,  with  intent  to  influence  or  induce  such  voter  to  vote  at  any  legally  authorized 
election  in  this  State  for  or  a^inst  a  particular  person  or  candidate,  or  in  a  particular 
way,  such  person,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  the 
penitentiar>'  not  less  than  one  year  nor  more  than  nve  years,  or  by  imprisonment  in 
the  county  jail  not  less  than  three  months  nor  more  than  one  year.  (L.  1864;  D.  Cd., 
sec.  616;  D.  &  L.,  sec.  627;  H.  C,  sec.  1843.) 

Sbc.  1901.  Voter  receiving  bribe  or  promise  of  the  same. — If  any  voter  of  thie 
State  shall  accept  any  gift,  gratuity,  valuable  consideration,  or  thin^,  or  any  promise 
thereof,  or  any  promise  to  do,  or  cause  to  be  done,  any  act  beneficuil  to  such  voter, 
with  the  understanding  or  agreement,  express  or  implied,  that  such  voter  will,  at  any 
legally  authorized  election  in  this  State,  give  his  vote  for  or  a^inst  a  particular  person 
or  candidate,  or  in  a  particular  way^  such  voter,  upon  conviction  thereof,  shall  be  pun- 
ished by  imprisonment  in  the  penitentiary  not  less  than  one  year  nor  more  than  five 
years,  or  by  imprisonment  in  the  county  jail  not  less  than  three  months  nor  more  than 
one  year.    (L.  1864;  D.  Cd.,  sec.  617;  D.  A  L.,  sec.  628;  H.  C,  sec.  1844.) 

Sec  1902.  Voter,  depinition  op — Punishment  por  second  crime. — A  person  who 
actually  votes,  or  offers  to  vote,  at  the  election  specified  and  designated  m  sections 
1900  and  1901,  although  by  law  he  may  not  be  entitled  to  vote  thereat,  shall  be  held 
and  deemed  to  be  a  voter  within  the  meaning  of  such  sections  1900  and  1901,  and  f(v 
the  purposes  therein  expressed.  If  any  person,  having  been  convicted  of  any  crime 
defined  in  sections  1900  and  1901,  shall  afterwards  be  convicted  of  the  same  or  any  other 
crime  therein  defined,  such  person  shall  be  punished  by  imprisonment  in  the  peni- 
tentiary as  therein  provided,  and  not  otherwise.  (L.  1864;  D.  Cd.,  sec.  618;  D.  a  L., 
sec.  629;  H.  C,  sec.  1845.) 

Sec.  1903.  Voting  or  opferino  to  vote  illegally.— If  any  person  shall  vote,  or 
offer  to  vote,  at  any  legally  authorized  election  in  this  State,  knowing  himself  not 
entitled  by  law  to  vote  thereat,  or  shall  vote,  or  offer  to  vote,  at  any  poll  or  in  any 
precinct  at  any  such  election,  knowing  himself  not  entitled  to  vote  at  such  poll  or  in 
such  precinct,  such  person,  upon  conviction  thereof,  shall  be  punished  by  impris- 
onment in  the  countv  jail  not  less  than  three  months  nor  more  than  one  year,  or  by 
fine  not  less  than  $100  nor  more  than  $500.  (L.  1864;  D.  Cd.,  sec.  619;  L.  1870,  p.  85, 
sec.  19;  D.  &  L.,  sec.  630;  H.  C,  sec.  1846.) 

Sec.  1904.  Violence  to  prevent  person  prom  voting,  etc. — Punishment  op. — 
If  any  oerson  or  persons  shall  by  menace,  threat,  or  violence,  whether  armed  or 
unarmed,  intimidate  or  prevent,  or  attempt  to  intimidate  or  prevent,  any  person  from 
challenging  another  voter,  or  to  prevent  any  person  from  voting,  such  person  or  per- 
sons so  offending  shall,  upon  conviction,  be  punished  by  imprisonment  in  the  county 
jail  not  lees  than  three  months  nor  more  tnan  one  year.  (L.  1870,  p.  86,  sec.  21; 
D.  A  L.,  sec.  631;  H.  C,  sec.  1847.) 

Sec  1906.  Intimidation  op  voters  by  corporations,  etc. — Any  person  or  cor- 
poration who  directly  or  indirectly  uses  any  force,  violence,  or  restraint,  or  inflicts 
or  threatens  to  inflict  any  injury,  damage,  harm,  or  loss,  or  in  any  other  manner  prac- 
tices intimidation  upon  or  against  any  person  in  his  or  its  employ,  in  order  to  induce 
or  compel  such  person  to  refrain  from  voting  at  any  election,  or  to  vote  or  to  refrain 
from  voting  for  or  against  any  person  or  persons,  or  for  or  against  any  proposition  sub- 
mitted to  the  voters  at  such  election,  or  to  place  or  cause  to  be  placed,  or  refrain  from 
placing  or  causing  to  be  placed,  his  name  upon  a  registry  of  voters,  or  on  account  of 
any  person  having  so  voted  or  refrained  from  voting  at  such  election,  or  having  reg- 
istered or  refrained  from  registering  as  a  voter;  or  by  abduction,  duress,  or  any  forci- 
ble or  fraudulent  device  or  contrivance  whatsoever  impedes,  prevents,  or  otherwise 
interferes  with  the  free  exercise  of  the  elective  franchise  by  any  such  employee;  or 
compels,  induces,  or  prevails  upon  any  voter  to  give,  or  refrain  from  giving,  his  vote 
for  or  against  smy  particular  person  or  proposition  at  any  election;  or,  being  an 
employer,  pays  his  employee  the  salar\'  or  wages  due  him  in  pay  envelopes  upon 
which  there  is  written  or  printed  any  political  motto,  device,  or  arguments  contain- 
ing threat,  expressed  or  implied,  intended  or  calculated  to  influence  the  political 
opinions  or  actions  of  such  employees;  or  within  ninetv  days  of  a  general  election  puts 
or  otherwise  exhibits  in  the  establishment  or  place  where  his  employees  are  engaged 
in  labor  any  handbill  or  placard  containing  any  threat,  notice,  or  information  that 
if  any  particular  ticket  or  candidate  is  elected  or  defeated,  work  in  his  place  or  estab- 
lishment will  cease,  in  whole  or  in  part,  his  establishment  be  closed  up,  or  the  wages 
of  his  employees  reduced,  or  other  threats,  expressed  or  implied,  intended  or  calcu- 
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lated  to  influence  the  political  opinions  or  actions  of  his  or  its  employee,  is  guilty  of 
a  misdemeanor.    (L.  1901,  p.  160,  sec.  1.) 

Sec.  1906.  Penalty  for  violating  last  section. — Any  person  or  corporation 
found  guilty  of  a  Violation  of  any  of  the  provisions  of  the  preceding  section  of^this  act 
shall  fa^  fined  in  a  sum  not  less  than  |100  nor  more  than  |1,000,  and,  if  a  corporation, 
shall,  in  addition,  forfeit  its  charter.    (L.  1901,  p.  161,  sec.  2.) 

Sec.  1907.  Importing  voters  a  felony. — Any  person  who  shall  by  promise  of 
favor  or  reward,  or  otherwise,  induce  or  persuade  any  person  to  come  into  this  State, 
or  into  any  county  or  precinct  within  this  State,  for  the  purpose  and  with  the  intent 
that  such  person  shall,  by  so  chan^nB^  his  habitation,  vote  at  any  general  election 
which  may  hereafter  be  held  in  this  State,  at  any  place  where  such  voter  or  person 
is  not  a  bona  fide  resident,  shall  be  deemed  gmlty  of  a  felony,  and  upon  conviction 
thereof  shall  be  punished  as  hereinafter  provided.  (L.  1870,  p.  22,  sec.  1;  D.  A  L., 
sec.  632;  H.  C,  sec.  1848.) 

Sec.  1908.  Inducing  voters  to  absent  themselves  a  felony. — ^Any  person 
shall  also  be  deemed  guilty  of  a  felony  who  shall  by  promises  of  favor  or  reward,  or 
otherwise,  induce  or  persuade  any  voter  within  this  State  to  absent  himself  from  his 
actual  and  bona  fide  place  of  residence  with  intent  to  prevent  or  hinder  such  person 
from  voting  at  such  place  of  residence  at  any  general  election  in  this  State.  (L.  1870, 
p.  22,  sec.  2;  D.  A  L.,  sec.  633;  H.  C,  sec.  1849.) 

Sec.  1909.  Inducing  voters  to  stay  away  from  polls  a  felony. — Any  person 
who  shall,  in  the  manner  provided  in  the  preceding  section,  induce  or  persuace  an^ 
legal  voter  to  remain  away  from  the  polls  and  not  vote  at  any  general  election  in  this 
State  shall,  on  conviction,  be  deemed  guilty  of  a  felony.  (L.  1870,  p.  23,  sec.  3; 
P.  A  L.,  sec.  634;  H.  C,  sec.  1850.) 

Sec.  1910.  Penalty  for  violating  the  preceding  •three  sections.— Any  per- 
son upon  conviction  for  a  violation  of  either  of  the  preceding  sections  shall  be  impris- 
oned in  the  penitentiary  not  less  than  one  nor  more  than  three  years,  or  shall  be 
fined  not  less  than  |100  nor  more  than  11,000,  or  shall  be  punished  by  both  such  fine 
imd  imprisonment,  in  the  discretion  of  the  court,  and  shall  be  forever  ineligible  to 
hold  any  office  of  trust  or  profit  in  this  State.  (L.  1870,p.  23,  sec.  4;  D.  A  L.,  sec. 
635;  H.  C,  sec.  1851.) 

Sec.  1911.  Nbquoence  or  corruption  of  officers  of  election. — If  any  judge  or 
clerk  of  election,  or  other  oflicer  or  person  on  whom  any  duty  is  enjoined  by  law 
relative  to  any  election  authorized  by  law,  or  to  the  return  or  canvassing  of  vtoes  given 
at  any  such  election,  shall  be  guilty  of  any  wilful  neglect  of  such  duty,  or  of  any 
corrupt  conduct  in  the  discharge  of  the  same,  such  judge,  clerk,  officer,  or  other  person, 
upon  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  penitentiary  not 
less  than  one  year  nor  more  than  three  years,  or  by  imprisonment  in  the  county  jail 
not  less  than  three  months  nor  more  than  one  year,  or  by  fine  not  less  than  $100  nor 
more  than  $500.     (L.  1864;  D.  Cd.,  sec.  660;  D.  A  L.,  sec.  675;  H.  C,  sec.  1898.) 

Sec.  1912.  Disorderly  conduct  at  polls. — If  any  person  shall  behave  in  a  riotous, 
disorderly,  or  tumultuous  manner  at  or  in  the  immediate  vicinity  of  anv  poll  or  place 
of  voting  during  the  progress  of  any  election  authorized  by  law,  or  shall  wilfully  and 
wrongfully  disturb  or  interrupt  the  officers  or  either  of  them  engaged  in  holding  any 
such  election,  or  any  person  being  in  such  vicinity  and  voting  or  attempting  and  in- 
tending to  vote  thereat,  such  person,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  county  jail  not  less  than  one  month  nor  more  than  one  year,  or  by 
fine  not  less  than  $50  nor  more  than  $500.  (L.  1864;  D.  Cd.,  sec.  661;  D.  A  L.,  sec. 
676;  H.  C,  sec.  1899.) 

Sec  1976.  Disposing  of  liquor  on  election  day — Penalty  therefor. — It  shall 
be  unlawful  in  this  State  for  any  person  to  barter,  sell,  give  away,  or  in  any  manner 
dispose  of  any  intoxicating  liquor  on  the  day  of  any  general  or  special  election  of  state, 
county,  or  municipal  officers,  within  the  State,  district,  county,  or  corporation  in  which 
such  election  is  held.  Any  person  violating  the  provisions  of  this  act  shall,  upon 
conviction  thereof^  be  pumshed  bjr  a  fine  of  not  less  than  $25  nor  more  than  $200,  or 
by  imprisonment  in  the  county  jail  not  less  than  ten  nor  more  than  thirty  days,  or 
both,  m  the  discretion  of  the  court.     (L.  1874,  p.  72,  sees.  1,  2;  H.  C,  sees.  1910, 1911.) 

Sec.  1976.  Violations  of  act  to  be  reported  to  grand  jury — Fines,  how 
disposed  of. — It  is  hereby  made  the  duty  of  all  magistrates,  sheriffs,  and  constables 
to  report  to  the  erand  jury  all  violations  of  the  provisions  of  this  act  which  may  come 
to  their  knowledge  in  their  respective  counties;  and  all  fines  collected  under  this  act 
shall  be  paid  into  and  become  a  part  of  the  common  school  fund  of  the  county  in  which 
the  same  shall  be  collected.    (L.  1874,  p.  73,  sec.  3;  H.  C,  sec.  1912.) 
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[Chapter  171,  Laws  1907.— H.  B.  62.] 

An  Act  To  amend  section  1878  of  the  laws  of  Oregon  as  compiled  by  Charles  B.  Bellinger  and  William  W. 

Cotton. 

Be  it  enacted  by  the  people  of  the  State  of  Oregon,  That  section  1878  of  the  Codes  and 
Statutes  of  the  State  of  Oregon,  as  compiled  ana  annotated  by  Charles  B.  Bellinger 
and  William  W.  Cotton,  be  and  the  same  is  hereby  amended  so  as  to  read  as  follows: 

"Sec.  1878.  If  any  person  shall  corruptly  give,  offer,  or  promise  to  give  any  gift, 
gratuity,  valuable  consideration,  or  thing  whatever,  or  shall  corruptly  promise  to  do 
or  cause  to  be  done  any  act  beneficial  to  any  judicial,  legislative,  or  executive  officer, 
or  shall  intimidate  or  attempt  to  intimidate  or  shall  threaten  any  injury  to  the  person 
or  property  of  such  or  any  judicial,  lefiiislative,  or  executive  officer  with  intent  to 
influence  tne  vote,  opinion,  decision,  judgment,  or  other  official  conduct  of  such  officer 
in  any  matter,  question,  duty,  cause,  or  proceeding,  which  then  is  or  by  law  may 
come  or  be  brought  before  such  officer,  or  with  intent  to  influence  such  officer  to  act 
in  his  official  capacity  in  a  particular  manner  so  as  to  produce  or  prevent  any  particular 
result,  such  person,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  in 
the  penitentiary  not  less  than  one  nor  more  than  ten  years,  or  by  imprisonment  in  the 
county  jail  not  less  than  one  month  nor  more  than  one  year,  or  by  a  fine  of  not  less  than 
1100  nor  more  than  |1,000. 

Filed  in  the  office  of  the  Secretary  of  Stote,  February  25, 1907. 

[See  also  the  corrupt  practices  act  of  1908,  the  next  chapter.] 
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CHAPTER  Vm. 

COSBXTPT  PKACTICES  ACTS. 

A. — The  Obeoon  Corbupt  P&actioes  Act.<» 

The  people  of  Oregon,  by  direct  legislation,  established  an  almost 
ideal  corrupt  practices  act  June  1, 1908.  Following  is  the  argument 
for  it  published  in  the  initiative  and  referendum  pamphlet  that  was 
issued  by  the  secretary  of  state  and  mailed  to  each  registered  voter 
m  the  State: 

"The  Huntley  bill  for  a  law  for  purity  of  elections,  limitation  of  can- 
didates' expanses,  and  prevention  of  corrupt  practices  (Nos.  330,  331 
on  the  official  ballot),  is  patterned  after  the  very  successful  British 
laws  of  1883  and  1895  for  the  same  purpose. 

"Reason  is  the  only  safe  influence  in  the  poUtics  of  a  free  people. 
Promises  by  candidates  or  others  to  appoint  voters  to  desirable  offices 
or  emplojnoaent.  and  the  secret  use  of  money  to  influence  elections,  are 
dangerous  to  hoerty,  because  they  are  always  used  for  the  advantage 
of  individuals  or  special  interests  and  classes,  and  never  for  the  com- 
mon good.  The  nght  to  spend  large  sums  or  money  publicly  in  elec- 
tions tends  to  the  choice  of  none  but  rich  men  or  tools  of  wealthy  cor- 
porations to  important  offices,  and  thus  deprives  the  people's  govern- 
ment of  the  services  of  its  poorer  citizens,  regardless  of  their  abiUty. 
The  primary  purpose  of  this  bill  is,  as  nearly  as  possible,  to  prevent 
the  use  of  any  means  buUarguments  addressed  to  the  voters'  reason  in 
the  nominations  and  elections  of  Oregon. 

"President  Roosevelt  advocates  the  enactment  of  laws  on  the  lines 
of  this  bill;  it  is  an  effort  to  give  poor  men  an  equal  chance  with  the 
men  who  are  supported  by  wealth  in  aspiring  for  nomination  and 
election  to  pubhc  office;  it  aims  to  prevent  the  grafting  of  candidates 
and  pubUc  officers  for  liquors,  contributions,  cigars,  and  other  forms 
of  corrupting  influence;  it  prohibits  a  candidate  from  spending  in  his 
campai^is  more  than  one-rourth  of  one  year's  salary  of  the  office  to 
which  he  aspires;  it  provides  for  mailing  to  all  registered  voters  some 
campaign  Uterature,  partly  at  the  expense  of  the  State;  it  requires 
from  candidates  and  their  agents  and  party  committee  sworn  item- 
ized statements  of  the  money  received  and  paid  out;  prohibits  cor- 
poration contributions;  makes  campaign  committees  books  and 
accounts  subject  to  public  examination  at  reasonable  times;  and 

f)rovides  a  method  for  casting  out  fraudulent  ballots.  It  is  necessarily 
ong  and  looks  complicated.  So  were  the  AustraUan  ballot  and  direct- 
primary  laws,  but  they  both  proved  simple  in  operation.  This  wiU 
De  as  simple  as  those  laws.  The  members  of  the  People's  Power 
League  believe  it  is  as  necessary  as  they  were,  and  will  produce  at 
least  as  good  results. 

oThe  Huntley  law,  which  includes  provisions  for  publicity  pamphlets. 
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**The  bill  permits  any  person  to  do  as  much  writing,  speaking,  pub- 
lishing, or  other  work,  and  spend  as  much  time  as  he  wishes,  witnout 
pay,  for  any  candidate  or  political  party.  Hired  workers  at  the  polls 
are  prohibited,  except  as  challengers  and  to  watch  the  count.  It  is 
mad!e  unlawful  for  any  alleged  pubhc-benefit  scheme,  charitable,  reli- 
gious or  otherwise,  to  beg  from  candidates  or  public  officers.  Candi- 
dates and  their  friends  may  electioneer  without  limit  before  election 
day,  but  on  that  day  the  voter  shall  be  allowed  to  go  to  the  polls  and 
vote  as  his  own  judgment  dictates,  absolutely  free  from  solicitation, 
question,  or  argument  for  votes,  either  for  men,  measures,  or  parties. 
This,  of  course,  does  not  prevent  anv  person  from  giving  information 
to  a  voter  on  election  day  when  he  asks  for  it,  but  it  must  not  be  offered 
or  volunteered.  No  false  charges  may  be  lawfully  published  against 
a  candidate's  character  until  ten  days  after  a  copy  has  been  served 
personally  upon  him. 

"Respectfully  submitted  to  the  electors  of  Oregon  by 

"The  People's  Power  League  of  Oregon. 

"(Indorsed.  Filed  February  3,  1908.  F.  W.  Benson,  secretary  of 
state.)'' 

HUNTLEY  LAW. 

To  limit  candidates'  election  expenses;  to  define,  prevent,  and  pnnish  corrupt  and  illegal  practices  in  nomi- 
nations and  elections;  to  secure  and  protect  the  purity  of  the  ballot;  to  amend  section  2775  of  Bellinger 
and  Cotton's  Annotated  Codes  and  Statutes  of  Oregon;  to  provide  for  furnishing  information  to  the 
electors,  and  to  provide  the  manner  of  conducting  contests  for  nominations  and  elections  in  certain  cases. 

Be  it  enacted  by  the  people  of  the  State  of  Oregon^  That  no  suma  of  money  shall  be 
paid,  and  no  expenses  authorized  or  incuired  by  or  on  behalf  of  any  candidate  to  be 
paid  by  him,  except  such  as  he  may  pay  to  the  State  for  printing  as  herein  provided, 
m  hJB  campaign  for  nomination  to  an>r  public  office  or  position  in  this  State  in  excess 
of  15  per  cent  of  one  year's  compensation  or  salary  of  the  office  lot  which  he  is  a  candi- 
date: Provided^  That  no  candidjsite  shall  be  restricted  to  leas  than  $100  in  his  campaign 
for  such  nomination.  No  sums  of  money  shall  be  paid,  and  no  expenses  authorized 
or  incxirred,  contrary  to  the  provisions  of  this  act  for  or  on  behalf  of  any  candidate  for 
nomination.  For  the  purposes  of  this  law  the  contribution,  expenditure,  (Mr  liability 
of  a  descendant,  ascendant,  brother,  sister,  uncle,  aunt,  nephew,  niece,  wife,  partner, 
employer,  employee,  or  fellow-official  or  fellow-employee  of  a  corporation  snail  be 
deemed  to  be  that  of  the  candidate  himself. 

Sec.  2.  Any  candidate  and,  unless  he  notifies  the  secretary  of  state  that  he  refuses 
them  permission,  the  friends  of  anv  candidate  for  nomination  to  any  state  or  district 
office,  when  the  district  is  composed  of  one  or  more  counties,  may  file  with  the  secretary 
of  state,  for  publication  as  herein  provided,  not  later  than  the  thirty-third  day  before 
the  biennial  primary  nominating  election,  with  his  portrait  cut  if  he  wishes,  a  printed 
or  typewritten  statement  or  statements,  on  the  conditions  hereinafter  set  lortn,  over 
his  or  their  siniatures,  stating  the  reasons  why  he  should  be  nominated:  Provided^ 
That  no  candidate,  nor  his  friends,  shall  be  allowed  to  file  any  such  statements,  unless 
his  petition  for  nomination  is  duly  filed  with  the  secretary  of  state,  not  later  than 
the  forty-first  day  before  said  nominating  election.  Any  person  or  persons  opposing 
the  nomination  of  any  such  candidate  may,  not  later  than  the  thirty-nintn  day 
before  said  nominating  election,  file  with  the  secretary'  of  state  their  printed  or  type- 
written statements,  over  their  signatures,  of  the  reasons  why  such  candidate  should  not 
be  nominated,  but  every  such  statement  shall  be  accompanied  by  proof,  by  affidavit 
or  sheriff's  return,  that  they  have  caused  to  be  served  personally  and  in  person  upon 
such  candidate  a  true  copy  of  such  statement.  Each  candidate  shall  be  allowed  one 
page  of  printed  matter,  ana  those  opposing  him  shall  each  be  allowed  one  page  of  space 
on  equal  terms  with  him  as  hereinafter  provided.  Nothing  in  this  law  shall  be  deemed 
to  make  any  such  statement  or  the  authors  thereof  free  or  exempt  from  any  civil  or 
criminal  action  or  penalty  because  of  any  false,  slanderous,  or  libelous  statements 
offered  for  printing  or  contained  in  said  pamphlet.  The  person  or  persons  procuring, 
making,  composing,  or  offering  such  statement  for  filing  snail  be  deemed  the  authors 
and  publishers  thereof. 
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Sec.  3.  Candidatee  for  nomination  shall  pay  for  one  page  of  space  in  the  publication 
herein  provided  for  as  follows:  For  the  office  of  United  States  Senator  in  Congress,  $100; 
for  Representative  in  Congress,  $100;  for  justice  of  the  supreme  court,  |75;  for  governor, 
$100;  tor  secretary  of  state,  llOOj  for  state  treasurer,  $100;  for  state  printer,  $100; 
for  state  superintendent  of  public  instruction  and  attorney-general,  each  $75;  for 
commissioner  of  labor  statistics  and  inspector  of  Victories  and  workshops,  $50;  for 
senator  or  representative  in  the  legislative  assembly,  $10;  for  circuit  judge  and  district 
attorney,  $50  each;  for  candidates  for  any  other  office  for  a  district  consisting  of  one 
or  more  counties,  or  state  office,  $25.  Any  candidate  may  have  additional  space  at 
the  rate  of  $100  per  page,  but  no  payment  shall  be  received  for  less  than  a  fuU  page: 
Provided,  That  not  more  than  three  additional  pages  shall  be  allowed  to  any  one 
candidate.  All  payments  required  by  this  section  shall  be  made  to  the  secretary  of 
state  when  the  statement  ia  offered  to  him  for  filing,  and  be  by  him  paid  into  the 
general  fund  in  the  state  treasury. 

Sec.  4.  Not  later  than  the  thirtieth  day  before  the  primary  nominating  election 
the  secretary  of  state  shall  hand  to  the  state  printer  all  ot  such  statements  and  portrait 
cuts,  properly  compiled,  edited,  prepared,  and  indexed  for  printing;  it  shall  be  the 
state  printer*s  duty  to  print  and  omd  the  same  in  pamphlet  form,  printing  the  pictures 
of  candidates  with  and  as  a  part  of  their  several  statements,  where  such  portrait  cuts 
are  offered;  statements  of  those  who  directly  oppose  any  candidate  shall  follow  next 
after  his  statement.  All  of  the  statements  filed  for  and  against  all  the  candidates 
for  nomination  to  each  office  shall  be  printed  in  the  order  in  which  candidates'  names 
are  grouped  under  the  title  to  their  offices  on  the  official  ballot  at  the  nominating 
election.  In  preparing  said  pamphlets  for  printing  the  secretary  of  state  shall  com- 
pile the  copy  for  the  same  in  such  form  as  to  make  it  most  convenient  for  the  state 
printer  to  pnnt  and  bind  under  one  cover,  separately  for  each  political  party,  the  state- 
ments only  of  candidates  to  be  voted  for  by  members  of  that  party  for  nomination  in 
the  same  electoral  district  or  di\ision;  that  is  to  say,  the  statements  and  ar^ments  of 
all  candidates  seeking  Republican  votes  in  Multnomah  County  for  nomination  by 
the  Republican  party  to  state  and  district  offices,  for  a  district  comprising  one  county 
or  more,  shall  be  printed  and  bound  imder  one  cover,  and  the  same  with  the  Democratic 
and  any  other  party  required  to  nominate  its  candidates  at  said  nominating  election. 
The  same  method  shall  be  applied  in  printing  the  pamphlets  for  all  other  counties 
and  districts,  but  no  picture,  statement,  or  argument  for  or  against  any  candidate  for 
nomination  shall  be  included  in  the  copy  of  said  pamphlet  going  to  any  coimty 
where  such  candidate  is  not  to  be  voted  for.  The  state  printer  shall  begin  the  delivery 
of  said  pamphlets  to  the  secretary  of  state  as  quickly  as  possible,  and  not  later  than  the 
twentieth  day  before  the  nominating  election,  and  complete  the  same  not  later  than 
the  fifteenth  day  before  said  nominating  election,  printing  and  delivering  first,  so  far 
as  practicable,  the  pamphlets  for  the  counties  in  the  order  of  their  distance  from  the 
state  capital.  At  the  time  of  delivering  the  copy  to  the  state  printer  the  secretary  of 
state  shall  order  the  number  of  copies  he  estimates  will  be  necessary  for  each  county. 

Sec.  5.  The  several  county  clerks  shall  obtain  the  post-office  address  of  each  voter 
who  registers,  and  on  the  seventeenth  day  preceding  the  nominating  election  said 
county  clerks  shall  mail  to  the  secretary  of  state  the  name,  post-office  address,  and 
party  registration  of  every  voter  registered  at  that  time  in  their  respective  counties; 
immediatelv  on  the  close  of  r^stration  for  such  nominating  election,  and  again  at 
the  close  of  registration  for  the  general  election,  they  shall  deliver  to  the  secretary 
of  state  the  post-office  address  and  party  registration  of  every  voter  who  rejristers 
during  the  said  interval.  At  least  eight  days  before  the  regular  biennial  primary 
nominating  election,  the  secretary  of  state  shall  forward  by  mail  to  every  voter  who 
is  register^  as  a  member  of  one  of  the  several  political  parties  required  to  nominate 
their  candidate  at  such  nominating  election,  a  copy  of  the  pamphlet  of  his  political 
party,  containing  the  names  and  statements  herein  provided  for.  The  pages  of  the 
pamphlets  required  by  this  act  shall  be  6  by  9  inches  in  size,  and  the  printed  matter 
therein  shall  be  set  in  8«point  Roman  faced  type,  single  leaded,  and  25  ems  pica  in 
width,  with  proper  heads.  In  the  foot  maig:in  of  every  page  of  the  party  pamphlets 
for  nominating  election  shall  be  shown  the  authority  for  the  information  therein,  as 
"This  information  furnished  by  (name  of  candidate  or  name  of  his  friends  or  oppo- 
nents)," as  the  case  may  be.  In  the  foot  mamn  of  every  page  of  the  pamphlet  herein 
provided  for  the  general  election  shall  be  shown  the  authority  for  the  statements 
thereof,  as  "This  information  furnished  by  (title  of  committee  or  managing  agent 
of  the  political  party  or  name  of  the  independent  candidate),"  as  the  case  may  be. 

Sec.  6.  Not  later  than  the  thirtieth  day  before  the  r^ular  biennial  general  election 
the  state  executive  committee  or  managing  officers  of  any  political  party  or  organi- 
zation having  nominated  candidates,  but  no  others  except  independent  candidates, 
may  file  wiS  the  secretary  of  state  portrait  cuts  of  its  candidates  and  typewritten 


Digitized  by 


Google 


78  THE  CODE  OP  THE  PEOPLE 's  RULE. 

statements  and  arguments  for  the  success  of  its  principles  and  the  election  of  its  can- 
didates, and  opposing  or  attacking  the  principles  and  candidates  of  all  other  parties. 
Not  later  than  the  twenty-eighth  day  oefore  said  general  election  the  secretary  of 
state  shall  deliver  to  the  state  printer  properly  compiled  and  prepared  for  printing, 
the  said  portrait,  cuts,  statements,  and  arguments,  with  an  order  for  the  number  of 
pamphlet  copies  of  the  same  necessary  to  suppl}r  one,  at  leas  ,  complete  as  to  the 
canaidates  to  be  voted  for  in  any  county  for  which  the  same  may  be  designed,  for 
every  rcjgistered  voter  within  the  State  of  Oregon .  The  state  printer  shall  begin  deliv- 
ering said  pamphlets  to  the  secretary  of  state  as  soon  as  possible,  and  shall  complete 
the  same  within  twelve  days.  The  secretary  of  state  shall  begin  mailing  the  pampnlets 
to  the  voters  of  the  State  as  soon  as  they  are  delivered  to  nim,  and  shall  complete 
the  mailing  on  or  before  the  tenth  day  before  said  general  election. 

Sec.  7.  AH  the  portrait  cuts,  statements,  and  arguments  of  all  the  political  parties 
and  independent  candidates  shall  be  bound  together  in  one  pamphlet,  and  no  party 
shall  have  more  than  24  pages,  nor  an  independent  candidate  more  than  2  pages 
therein.  The  political  parties  and  independents  ^all  pay  to  the  secretary  of  state 
for  the  public  treasury  for  said  pamphlet  at  the  time  of  filing  their  copy  with  him, 
at  the  rate  of  $50  for  each  printed  page  of  space  in  said  pamphlet  used  by  such  party 
or  independent  candidate.  The  provisions  of  the  preceding  sections  requiring  esti- 
mates of  the  number  of  pamphlets  for  each  county,  limitations  on  the  candidates' 
names,  statements,  and  pictures  to  be  included  in  the  pamphlets  going  to  each  county, 
and  the  manner  of  distribution,  shall  apply  in  like  manner  to  ue  pamphlets  herein 
provided  for  in  the  general  election. 

Sec  8.  No  sums  of  money  shall  be  paid  and  no  expense  authorized  or  incurred 
by  or  on  behalf  of  any  candidate  who  has  received  the  noinination  to  any  public 
office  or  position  in  this  State,  except  such  as  he  may  contribute  toward  pa3rment 
for  his  political  party's  or  independent  statement  in  me  pamphlet  herein  provided 
for,  to  be  paid  by  him  in  his  campaign  for  election,  in  excess  of  10  per  cent  of  one 
year's  salary  or  compensation  of  the  office  for  which  he  is  nominated  ;4>rovided,  that 
no  candidate  shall  be  restricted  to  less  than  |100.  No  sum  of  money  shall  be  paid 
and  no  expenses  authorized  or  incurred  by  or  on  behalf  of  any  political  party  or  organi- 
zation to  promote  the  success  of  the  principles  or  candidates  of  such  iMuty  or  organi- 
zation^ contrary  to  the  provisions  of  this  act.  For  the  purposes  of  this  act  the  con- 
tribution, expenditure,  or  liability  of  a  descendant,  ascendant,  brother,  sister,  uncle, 
aunt,  nephew,  niece,  wife,  partner,  employer,  employee,  or  fellow  official  or  fellow 
einpioyee  of  a  corporation  shall  be  deemed  to  be  tnat  of  the  candidate  himself. 

Sec.  9.  In  cities  of  more  than  10,000  population,  any  candidate  for  nomination 
or  election  to  any  elective  municipal  office  may  file  with  the  city  clerk,  auditor,  or 
recorder,  not  later  than  the  fifteenth  day  before  the  municipal  primary  nominating 
election,  a  statement  of  the  reasons  why  he  ediould  be  nominated  and  elected,  and 
portrait  cut  if  he  desires,  on  the  conditions  hereinafter  set  forth.  Such  candidate 
shall  pay  for  the  services  herein  provided  at  the  rate  of  $20  for  each  printed  pa^e 
of  space;  no  payment  shall  be  received  for  less  than  a  full  page.  All  payments  made 
unaer  this  section  shall  be  made  to  the  city  clerk,  auditor,  or  recorder  at  the  time 
the  statement  is  offered  to  him  for  filing,  and  shall  be  by  him  paid  into  the  general 
fund  in  the  city  treasury.  The  city  clerK,  auditor,  or  recorder  shall  properly  compile, 
.  edit,  prepare,  and  index  said  statements  and  arguments  for  printing^  and  if  tnere 
shall  be  any  municipal  measures  to  be  voted  upon  at  the  ensuing  municipal  election 
he  may  bind  in  with  said  pamphlet  a  copy  of  each  and  of  the  arguments  submitted 
thereon,  in  like  manner  as  the  secretary  of  state  is  required  to  do  in  state  elections, 
and  shall  cause  the  same  to  be  printed  in  the  same  manner  that  other  city  printing 
is  done,  and  have  them  all  bound  under  one  cover;  and  he  shall,  at  least  eight  days 
before  the  r^ular  nominating  election,  forward  a  copy  of  said  pamphlet,  with  postage 
fully  prepaid,  to  each  voter  in  the  city  whose  post-office  address  he  may  have  or 
can  obtain  from  the  city  directory,  registration  books,  or  otherwise.  The  provisions 
of  this  section  shall  not  apply  to  cities  of  less  than  10,000  inhabitants,  as  shown  by 
the  census  next  preceding  such  municipal  election.  The  provisions  of  the  preceding 
sections  for  statements  opposing  candidates  shall  apply  also  to  municipal  elections, 
under  this  section,  subject  to  the  same  rules  of  filing,  payments,  etc.,  required  of 
candidates'  statements  by  this  section. 

Sec.  10.  Terms  used  in  this  act  shall  be  construed  as  follows,  unless  other  meaning 
is  clearly  apparent  from  the  language  or  context,  or  unless  such  construction  is  in- 
consistent with  the  manifest  intent  of  the  law: 

''Persons"  shall  apply  to  any  individual,  male  or  female,  and,  where  consistent 
with  collective  capacity,  to  any  committee,  firm,  partnership,  club,  oi^nization, 
association,  corporation,  or  other  combination  of  individuals. 
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"Candidate*'  shall  apply  to  an^r  person  whose  name  is  printed  on  an  official  ballot 
for  public  office,  or  whose  name  is  expected  to  be  or  has  been  presented  for  public 
office,  with  his  consent,  for  nomination  or  election. 

''Political  agent''  shall  apply  to  anv  person  who,  upon  request  or  under  agreement, 
receives  or  disburses  money  in  behalf  of  a  candidate. 

''Political  committee  "  shall  apply  to  every  combination  of  two  or  more  persons  who 
shall  aid  or  promote  the  success  or  defeat  of  a  candidate,  or  a  political  party  or  principle, 
and  the  provisions  of  law  relating  thereto  shall  apply  to  any  firm  or  partnership,  to 
any  ccnporation,  and  to  any  club,  organization,  association,  or  other  combination  of 
persons,  whether  incorp<^ated  or  not,  with  similar  purposes,  whether  primary  or 
mddental. 

"Public  office"  shall  apply  to  any  national,  state,  county  or  city  office  to  which 
a  salary  attaches  and  which  is  filled  by  the  voters,  as  well  as  to  the  office  of  presidential 
el^rtor,  United  States  Senator,  or  presiding  officer  of  either  branch  of  the  legislature. 

"Give,"  "provide,"  "expend,"  "contribute,"  "receive,"  "ask,"  '^solicit," 
ind  like  terms,  with  their  corresponding  nouns,  shall  applv  to  money,  its  equivalent, 
<v  any  other  valuable  thing;  shall  include  the  promise,  aavance,  deposit,  borrowing, 
or  loan  thereof,  and  shall  cover  all  or  any  part  of  a  transaction,  whether  it  be  made 
directly  or  indirectly. 

None  of  the  provisions  of  this  act  shall  be  construed  as  relating  to  the  rendering  of 
services  by  speakers,  writers,  publishers,  or  others,  for  which  no  compensation  is  asked 
<nr  given;  ncvr  to  pronibit  expenditure  by  committees  of  political  parties  or  organiza- 
tions for  public  speakers,  music,  halls,  lights,  literature,  advertisins^  office  rent, 
printing,  postage,  clerk  hire,  challengers  or  watchers  at  the  polls,  traveung  expenses, 
telegraphing  or  telephoning,  or  the  making  of  poll  lists. 

Sec.  11.  Every  candidate  for  nomination  or  election  to  public  office,  including 
candidates  for  the  office  of  Senator  of  the  United  States,  shall,  within  nfteen  days 
after  the  election  at  which  he  was  a  candidate,  file  with  the  secretsury  of  state,  if  a 
candidate  for  Senator  of  the  United  States,  Representative  in  Congress,  or  for  any 
state  or  district  office  in  a  district  composed  of  one  or  more  counties,  or  for  members 
of  the  legislative  assembly  from  a  district  composed  of  more  than  one  county,  but 
with  the  county  clerk  for  legislative  districts  composed  of  not  more  than  one  county, 
and  fcnr  county  and  precinct  offices,  and  with  the  town  clerk,  auditor,  or  recorder, 
of  the  town  or  citv  in  which  he  resides  if  he  was  a  candidate  for  a  town,  city,  or  ward 
office,  an  itemized  sworn  statement  setting  forth  in  detail  all  the  moneys  contributed, 
expended,  or  promised  bv  him  to  aid  and  promote  his  nomination  or  election,  or  both, 
as  the  case  may  be,  and  for  the  election  of  his  party  candidates^  and  all  existing  unful- 
filled promises  of  every  character  and  all  liabilities  remaining  uncanceled  and  in 
force  at  the  time  such  statement  is  made,  whether  such  expenditures,  promisee,  and 
liabilities  were  made  or  incurred  before,  during,  or  after  sucn  election.  If  no  money 
or  other  valuable  thing  was  given,  paid,  expended,  contributed,  or  promised,  and  no 
unfulfilled  liabilities  were  incurred  by  a  candidate  for  public  office  to  aid  or  promote 
his  nomination  or  election,  or  the  election  of  his  party  candidates,  he  shall  file  a  state- 
ment to  that  effect  wi^in  fifteen  days  after  the  election  at  which  he  was  a  candidate. 
Any  candidate  who  shall  fail  to  file  such  a  statement  shall  be  fined  $25  for  every 
day  on  which  he  was  in  default,  unless  he  shall  be  excused  by  the  court.  Fifteen 
days  after  any  such  election  the  secretary  of  state,  or  county  clerk,  town  clerk,  auditor, 
or  recorder,  as  the  case  may  be,  shall  notify  the  district  attorney  of  any  failure  to  file 
such  a  statement  on  the  part  of  any  candidate^  and  within  ten  davs  thereafter  such 
prosecuting  officer  shall  proceed  to  prosecute  said  candidate  for  such  offense. 

Sec.  12.  Every  political  committee  shall  have  a  treasurer,  who  is  a  voter,  and  shall 
cause  him  to  keep  detailed  accounts  of  all  its  receipts,  payments,  and  liabilities. 
Similar  accounts  shall  be  kept  bv  every  person  who  in  the  aggregate  receives  or  expends 
money  or  incurs  liabilities  to  the  amount  of  more  than  $50  for  political  purposes  and 
by  every  political  agent  and  candidate.  Such  accounts  shall  cover  all  tnmsactions 
in  any  way  affecting  or  connected  with  the  political  canvass,  campaign,  nomination, 
or  election  concerned.  Every  person  receiving  or  expending  money  or  incurring 
liability  by  authority  or  in  benalf  of  or  to  promote  the  success  or  defeat  of  such  com- 
mittee, agent,  candidate,  or  other  person  or  political  partv  or  organization  shall,  on 
demand,  and  in  any  event  within  fourteen  days  after  sucli  receipt,  eiu>enditure,  or 
incurrence  of  liability,  give  such  treasurer,  agent,  candidate,  or  other  person  on 
whose  behalf  such  expense  or  liability  was  incurred  detailed  account  thereof,  with 
proper  vouchers.  Every  payment,  except  payments  less  in  the  aggregate  than  $5 
to  any  person,  shall  be  vouched  for  by  a  receipted  bill  stating  the  particulars  of  expense. 
Everv  voucher,  receipt,  and  account,  hereby  required  shall  be  a  part  of  the  accounts 
tnd  files  of  sucn  treasurer,  agent,  candidate,  or  other  person,  and  shall  be  preserved 
by  the  public  oflScer  with  wnom  it  shall  be  filed  for  six  months  after  the  election  to 
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which  it  refers.  Any  pereon  not  a  candidate  for  any  office  or  nomination  who  expends 
money  or  value  to  an  amount  greater  than  $50  in  any  campaign  for  nomination  or 
election  to  aid  in  the  election  or  defeat  of  any  candidate  or  candidates,  or  part}r  ticket, 
or  measure  before  the  people,  shall  within  ten  days  after  the  electicm  in  wmch  said 
money  or  value  was  expended,  file  with  the  secretary  of  state  in  the  case  of  a  measure 
voted  upon  by  the  people,  or  of  state  or  district  offices  for  districts  composed  of  one 
or  more  counties,  or  with  the  county  clerk  for  county  offices,  and  with  the  city  clerk, 
auditor,  or  recorder  for  municipal  offices,  an  itemized  statement  of  such  receipts  and 
expenditures  and  vouchers  for  every  sum  paid  in  excess  of  |5,  and  shall  at  the  same 
time  deliver  to  the  candidate  or  treasurer  of  the  political  organization  whose  success 
or  defeat  he  has  sought  to  promote,  a  duplicate'of  such  statement  and  a  copy  of  such 
vouchers.  The  books  of  account  of  every  treasurer  of  any  political  party,  committee, 
or  organization,  during  an  election  campaign,  shall  be  open  at  all  reasonable  office 
hours  to  the  inspection  of  the  treasurer  and  chairman  of  any  opposing  political  party 
or  organization  for  the  same  electoral  dbtrict;  and  this  right  of  inspection  may  be 
enforced  by  writ  of  mandamus  by  any  court  of  competent  jurisdiction. 

Sec.  13.  The  secretary  of  state  shall,  at  the  expense  of  the  State,  furnish  to  the 
county  clerk,  and  to  the  city  and  town  clerks,  auditors,  and  recorders,  copies  of  this 
act  as  a  part  of  the  election  laws.  In  the  filing  of  a  nomination  petition  or  certificate  of 
nomination,  the  secretary  of  state,  in  the  case  of  state  and  district  offices  for  districts 
composed  of  one  or  more  counties,  and  county  clerks  for  county  offices,  and  the  city 
and  town  clerks,  auditors,  or  recorders  for  municipal  offices  shall  transmit  to  the  sev^ul 
candidates,  and  to  the  treasurers  of  political  committees,  and  to  political  agents,  as 
fer  as  they  may  be  known  to  such  officer,  copies  of  this  act,  and  also  to  any  ouier  per- 
son reauired  to  file  a  statement  such  copies  snail  be  furnished  upon  application  there- 
for. Upon  his  own  information,  or  at  tne  written  request  of  any  voter,  said  secretary 
of  state  shall  transmit  to  any  other  person  believed  by  him  or  averred  to  be  a  candi- 
date, or  who  may  otherwise  be  required  to  make  a  statement,  a  copy  of  Uiis  act. 

Sec.  14.  The  several  officers  with  whom  statements  are  required  to  be  filed  shall 
inspect  all  statements  of  accounts  and  expenses  relating  to  nominations  and  elec- 
tions filed  with  them  within  ten  days  after  the  same  are  fil^ ;  and  if  upon  examination 
of  the  official  ballot  it  appears  that  any  person  has  failed  to  file  a  statement  as  required 
by  law,  or  if  it  appears  to  any  such  officer  that  the  statement  filed  with  him  does  not 
conform  to  law,  or  upon  complaint  in  writing  by  a  candidate  or  by  a  voter  that  a 
statement  filed  does  not  conform  to  law  or  to  the  truth,  or  that  any  person  has  failed 
to  file  a  statement  which  he  is  by  law  required  to  file,  said  officer  shall  forthwith  in 
writing  notify  the  delinquent  person.  Every  such  complaint  filed  by  a  citizen 
or  candidate  shall  state  in  detail  the  grounds  of  objection,  shall  be  sworn  to  by  the 
complainant,  and  shall  be  filed  with  the  officer  within  sixty  days  after  the  filing  of  the 
statement  or  amended  statement.  Upon  the  written  request  of  a  candidate  or  any 
voter  filed  within  sixteen  days  after  any  convention,  primary,  or  nominating  election, 
said  secretary  of  state,  countv  clerk,  city  or  town  clerk,  auditor,  or  records,  as  the 
case  may  be,  shall  demand  from  any  specified  person  or  candidate  a  statement  of 
all  his  receipts,  and  from  whom  received,  disbur8?ments  and  liabilitiee  in  Ciwmec- 
tion  with  or  in  any  way  relating  to  the  nomination  or  election  concerned,  whether 
it  is  an  office  to  which  a  salary  or  compensation  is  attached  or  not,  and  said  person 
shall  thereupon  be  required  to  file  such  statement  and  to  comply  with  all  the  pro- 
visions relating  to  statements  herein  contained .  Whoever  makes  a  statement  required 
by  this  act  shall  make  oath  attached  thereto  that  it  is  in  all  resj)ect8  correct,  complete, 
and  true,  to  the  best  of  his  knowledge  sind  belief,  and  said  verification  shall  be  sub- 
stantially the  form  herein  provided. 

Sec.  15.  Upon  the  failure  of  any  person  to  file  a  statement  within  ten  days  after 
receiving  notice  under  the  preceding  section,  or  if  any  statement  filed  as  above  dis- 
closes any  violation  of  any  provision  of  this  act  relating  to  corrupt  practices  in  elec- 
tions, or  in  any  other  provision  of  the  election  laws,  the  secretary  of  state,  the  coimty 
clerk,  or  the  city  clerk,  auditor,  or  recorder,  as  the  case  may  be,  shall  forthwith 
notify  the  district  attorney  of  the  district  where  said  violation  occurred  and  shall 
furnish  him  with  copies  of  all  papers  relating  thereto,  and  said  district  attorney  shall 
within  sixty  days  thereafter  examine  every  such  case,  and  if  the  evidence  seems  to 
him  to  be  sufficient  under  the  provisions  of  this  act  he  shall  in  the  name  of  the  State 
forthwith  institute  such  civil  or  criminal  proceedings  as  may  be  appropriate  to  the  tBLCte. 

Sec  16.  The  circuit  court  of  the  county  in  which  any  statement  of  accounts  and 
expenses  relating  to  nominations  and  elections  should  be  filed,  unless  herein  otherwise 
provided,  shall  nave  exclusive  original  jurisdiction  of  all  violations  of  this  act,  and 
may  compel  any  person  who  fails  to  file  such  a  statement  as  required  by  this  act,  or 
who  files  a  statement  which  does  not  conform  to  the  provisions  of  this  act  in  respect 
to  its  truth,  sufficiency  in  detail,  or  otherwise,  to  file  a  sufficient  statement,  upon  the 
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application  of  the  attorney-general  or  of  the  diatrict  attorney,  or  the  petition  of  a  can- 
diaate  or  of  any  voter.  Such  petition  shall  be  filed  in  the  circuit  court  within  sixty 
days  after  such  election  if  the  statement  was  filed  within  the  fifteen  days  required, 
but  such  a  petition  may  be  filed  within  thirty  days  after  any  payment  not  included 
in  the  statement  so  filed. 

Sec.  17.  All  statements  shall  be  preserved  for  six  months  after  the  election  to  which 
they  relate,  shall  be  public  records  subject  to  public  inspection,  and  it  shall  be  the 
duty  of  the  officers  having  custody  of  the  same  to  give  certified  copies  thereof  in  like 
manner  as  of  other  public  records.  The  totals  of  each  statement  filed  with  him,  with 
the  name  of  the  person  or  candidatiB  filing  it,  shall  be  published  in  the  next  annual 
report  of  the  secretsury  of  state,  the  county  clerk,  or  the  city  clerk,  auditor,  or  reccnrder, 
as  the  case  may  be. 

Sec.  18.  No  person  shall  make  a  payment  of  his  own  money  or  of  another  person's 
money  to  any  other  person  in  connection  with  a  nomination  or  election  in  any  other 
name  than  that  of  the  person  who  in  truth  supplies  such  money;  nor  shall  any  person 
knowingly  receive  such  payment,  or  enter  or  cause  the  same  to  be  entered  in  his 
accounts  or  records  in  another  name  than  that  of  the  person  by  whom  it  was  actually 
furnished;  provided  if  the  money  be  received  from  the  treasurer  of  any  political 
organization  it  shall  be  sufficient  to  enter  the  same  as  received  from  said  treasurer. 

Sec.  19.  No  person  shall,  in  order  to  aid  or  promote  his  nomination  or  election, 
directly  or  indirectly,  himself  or  through  any  other  person,  promise  to  appoint  another 
person,  or  promise  to  secure  or  aid  in  seciuring  the  appointment,  nomination,  or  elec- 
tion of  another  person  to  any  public  or  private  position  or  employment,  or  to  any  posi- 
tion of  honor,  trust,  or  emolument,  except  that  he  may  publicly  announce  or  define 
what  is  his  choice  or  purpose  in  relation  to  any  election  in  whicfi  he  may  be  called  to 
take  part,  if  elected,  ana  if  he  is  a  candidate  for  nomination  or  election  as  a  member 
of  the  legislative  assembly  he  may  pledge  himself  to  vote  for  the  people's  choice  for 
United  States  Senator,  or  state  wKat  his  action  will  be  on  such  vote. 

Sec.  20.  No  holder  of  a  public  position  or  office  other  than  an  office  filled  by  the 
voters,  shall  pay  or  contribute  to  aid  or  promote  the  nomination  or  election  of  any 
other  person  to  public  office.  No  person  shall  invite,  demand,  or  accept  payment  or 
contribution  from  such  holder  of. a  public  position  or  office  for  campaign  purposes. 

Sec.  21 .  No  holder  of  a  public  position  other  than  an  office  filled  by  the  voters  shall 
be  a  delegate  to  a  convention  for  the  election  district  that  elects  the  officer  or  board 
under  whom  he  directly  or  indirectly  holds  such  position,  nor  shall  he  be  a  member 
of  a  political  committee  for  such  district. 

Sec.  22.  No  person  shall  invite,  offer,  or  effect  the  transfer  of  any  convention  cre- 
dential in  return  for  any  payment  of  money  or  other  valuable  thing. 

Sec.  23.  No  person  shall  pay,  or  promise  to  reward  another  in  any  manner  or  form 
for  the  purpose  of  inducing  nim  to  be  or  refrain  from  or  cease  being  a  candidate,  and 
no  person  shall  solicit  any  payment,  promise,  or  reward  from  another  for  such  purpose. 

Sec.  24.  No  person  shall  demand,  solicit,  ask,  or  invite  any  payment  or  contribution 
ior  any  religioiis,  political,  charitable,  or  other  cause  or  organization  supposed  to  be 
priniarily  or  principally  for  the  public  good,  from  a  person  who  seeks  to  be  or  has  been 
nominated  or  elected  to  any  office;  and  no  such  candidate  or  elected  person  shall 
make  any  such  payment  or  contribution  if  it  shall  be  demanded  or  askea  during  the 
time  he  is  a  candidate  for  nomination  or  election  to  or  an  incumbent  of  any  office.  No 
payment  or  contribution  for  any  purpose  shall  be  made  a  condition  precedent  to  the 
putting  of  a  name  on  any  caucus  or  convention  ballot  or  nomination  paper  or  petition, 
or  to  the  perfc^rmance  of  any  duty  imposed  by  law  on  a  political  committee.  No  per- 
son shall  demand,  solicit,  ask,  or  in\ate  any  candidate  to  subscribe  to  the  suppcnt  of 
any  club  or  organization,  to  buy  tickets  to  any  entertainment  or  ball,  or  to  subscribe 
for  or  pay  for  space  in  any  book,  programme,  periodicsfl,  or  other  publication;  if  any 
candidate  shall  make  any  such  payment  or  contribution  with  apparent  hope  or  intent 
to  influence  the  result  of  the  election,  he  shall  be  guilty  of  a  corrupt  practice;  but 
this  section  shall  not  apply  to  the  soliciting  of  any  ousiness  advertisement  for  inser- 
tion in  a  periodical  in  wKich  such  candidate  was  regularly  advertising  prior  to  his 
candidacy  nor  t»  ordinary  business  advertising  nor  to  his  regular  payment  to  any 
organization,  religious,  charitable,  or  otherwise  of  which  he  may  have  oeen  a  member, 
or  to  which  he  may  have  been  a  contributor  for  more  than  six  months  before  his  can- 
didacy, nor  to  ordinary  contributions  at  church  services. 

Sec.  25.  No  corporation,  and  no  person,  trustee,  or  trustees  owning  or  holding  the 
majority  of  the  stock  of  a  corporation  carrying  on  the  business  of  a  bank,  savings  bank 
cooperative  bank,  trust,  trustee,  surety,  indemnity,  safe  deposit,  insurance,  railroad, 
street  railway,  telegraph,  telephone,  gas,  electric  light,  heat,  power,  canal,  aqueduct; 
water,  cemetery,  or  crematory  company,  or  any  company  having  the  right  to  take  or 
condemn  land  or  to  exercise  franchises  in  public  ways  granted  by  the  State  or  by  any 
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county,  city,  or  town,  shall  pay  or  contribute  in  order  to  aid,  promote,  or  prevent  the 
nomination  or  election  of  anv  person,  or  in  order  to  aid  or  promote  the  interests,  suc- 
cess, or  defeat  of  any  political  party  or  organization.  No  person  shall  solicit  or  receive 
such  payment  or  contribution  from  such  corporation  or  such  holders  of  a  majority  of 
such  stock. 

Sec.  26.  Any  person  or  candidate  who  shall  either  by  himself  or  by  any  othei:  person, 
either  before  or  after  an  election,  or  while  such  person  or  candidate  is  seeking  a  nomi- 
nation or  election,  directly  or  indirectly  give  or  provide,  or  pay,  wholly  or  in  part,  the 
expenses  of  giving  or  providing  any  meat  or  drink  or  other  entertainment  or  provision, 
clothing,  licjuors,  cigars,  or  tobacco,  to  or  for  any  person  for  the  purpose  of  or  with  intent 
or  hope  to  influence  that  person  or  any  other  person  to  give  or  refrain  from  giving  his 
vote  at  such  election  to  or  for  any  candidate  or  political  party  ticket,  or  measure  before 
the  people,  or  on  account  of  such  person  or  any  other  person  having  voted  or  refrained 
from  voting  for  any  candidate  or  the  candidates  of  any  political  party  or  organization  or 
measure  before  the  people,  or  being  about  to  vote  or  refrain  from  voting  at  such  elec- 
tion, shall  be  ^ilty  of  treating.  Every  elector  who  accepts  or  takes  any  such  meat, 
drink,  entertainment,  provision,  clothing,  liquors,  cigars,  or  tobacco  shall  also  be 
guilty  of  treating;  and  such  acceptance  shall  be  a  ground  of  challenge  to  his  vote  and  of 
rejecting  his  vote  on  a  contest. 

Sec.  27.  Section  2775  of  Bellinger  and  Cotton's  Annotated  Codes  and  Statutes  of 
Oregon  shall  be.  and  the  same  is  hereby,  amended  to  read  as  follows: 

**  Sec.  2775.  WTienever  any  person  s  right  to  vote  shall  be  challenged,  and  he  has  taken 
the  oath  prescribed  by  section  2774,  and  if  it  is  at  a  nominating  election,  then  with  the 
addition  of  the  words  *  and  that  I  am  in  good  faith  a  member  of  the  politic*al  party  with 
which  I  am  registered'  it  shall  be  the  duty  of  the  clerks  of  election  to  write  m  the  poll 
books  at  the  end  of  such  person's  name  the  words  *  challenged  and  sworn,'  with  the 
name  of  the  challenger.  Thereupon  the  chairman  of  the  board  of  judges  shall  write 
upon  the  back  of  the  ballot  offered  by  such  challenged  voter  the  number  of  his  ballot, 
in  order  that  the  same  may  be  identified  in  any  future  contest  of  the  results  of  the  elec- 
tion, and  be  cast  out  if  it  shall  appear  to  the  court  to  have  been  for  any  reason  wrong- 
fully or  illegally  voted  for  any  candidate  or  on  any  question.  And  such  marking  of 
the  name  of  such  challenged  voter,  nor  the  testimony  of  any  judge  or  clerk  of  election 
in  reference  thereto,  or  in  reference  to  the  manner  in  which  said  challenged  person 
voted,  if  said  testimony  shall  be  given  in  the  course  of  any  contest,  investigation,  or 
trial  wherein  the  le^lity  of  the  vote  of  such  person  is  questioned  for  any  reason,  shall 
not  be  deemed  a  violation  of  section  2829  of  Bellinger  and  Cotton's  Annotated  Codes 
and  Statutes  of  Oregon." 

Sec  28.  Every  person  who  shall  directly  or  indirectly,  by  himself  or  any  other  per- 
son in  his  behalf,  make  use  of  or  threaten  to  make  use  o{  any  force,  coercion,  violence, 
restraint,  or  undue  influence,  or  inflict  or  threaten  to  inflict,  by  himself  or  any  other 
person,  any  temporal  or  spiritual  injury,  damage,  harm,  or  loss  upon  or  against  any 
person  in  order  to  induce  or  compel  sucn  person  to  vote  or  refrain  from  voting  for  any 
candidate  or  the  ticket  of  any  political  party,  or  any  measure  before  the  people,  or  any 
person  who,  bein^  a  minister,  preacher,  or  priest,  or  any  officer  of  any  church,  religious 
or  other  corporation  ot  organization,  otherwise  than  by  public  speech  or  print,  shall 
urge,  persuade,  or  command  any  voter  to  vote  or  refrain  from  voting  for  or  against  any 
candidate  or  political  party  ticket  or  measure  submitted  to  the  people,  for  or  on  account 
of  his  religious  duty,  or  the  interest  of  any  corporation,  church,  or  other  organization, 
or  who  shall  be  abduction,  duress,  or  any  fraudulent  contrivance,  impede  or  prevent 
the  free  exercise  of  the  franchise  by  any  voter  at  any  election,  or  shall  thereby  compel, 
induce,  or  prevail  upon  any  elector  to  give  or  to  refrain  from  giving  his  vote  at  any  elec- 
tion, shall  oe  guilty  of  undue  influence  and  shall  be  punished  as  lor  a  corrupt  practice. 

Sec  29.  Any  candidate  who,  before  or  during  any  election  campaign,  makes  any 
bet  or  wager  oi  anything  of  pecuniary  value,  or  in  any  manner  becomes  a  party  to  any 
such  bet  or  wager  on  the  result  of  the  election  in  his  electoral  district,  or  in  any  part 
thereof,  or  on  any  event  or  contingency  relating  to  any  pending  election,  or  who  pro- 
vides money  or  other  valuable  to  be  used  by  any  person  in  betting  or  wagering  upon 
the  results  of  any  impending  election,  shall  be  guilty  of  a  corrupt  practice.  Any  per- 
son who,  for  the  puipose  of  influencing  the  result  of  any  election,  makes  any  bet  or 
wager  of  anything  of  pecuniary  value  on  the  result  of  such  election  in  his  electoral  dis- 
trict or  any  part  thereof,  or  of  any  pending  election,  or  on  any  event  or  contingency 
relating  thereto  shall  be  guilty  of  a  corrupt  practice,  and  in  addition  thereto  any  such 
act  shall  be  a  ground  of  challenge  against  his  ri^ht  to  vote. 

Sec.  30.  Any  person  shall  be  deemed  to  be  guilty  of  the  offense  of  personation  who, 
at  any  election,  applies  for  a  ballot  in  the  name  of  some  other  person ,  whether  it  be  that 
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of  a  person  living  or  dead,  or  of  a  fictitious  person,  or  who,  having  voted  once  at  an  elec- 
tion, applies  at  the  same  election  for  a  ballot  in  his  own  name;  and  on  conviction  thereof 
such  person  shall  be  punished  by  imprisonment  in  the  penitentiary  at  hard  labor  for 
not  less  than  one  nor  more  than  three  years. 

Sec.  31.  Any  person  shall  be  guilty  of  a  corrupt  practice  within  the  meaning  of  this 
act  if  he  expenas  any  money  for  election  purposes  contrary  to  the  provisions  of  any 
statute  of  this  State,  or  if  he  is  guilty  of  treating,  undue  influence,  personation,  the 
pving  or  promising  to  give  or  offer  of  any  money  or  valuable  thing  to  any  elector  with 
mtent  to  mduce  such  elector  to  vote  for  or  to  refrain  from  voting  for  any  candidate  for 
public  office,  or  the  ticket  of  any  political  party  or  organization,  or  any  measure  sub- 
mitted to  the  t)eo|>le,  at  any  election,  or  to  register  or  refrain  from  registering  as  a  voter 
at  any  state,  district,  county,  city,  town,  village,  or  school  district  election  for  public 
offices  or  on  public  measures.  Such  corrupt  practice  shall  be  deemed  to  be  prevalent 
when  instances  thereof  occur  in  different  election  districts  similar  in  character  and 
sufficient  in  number  to  convince  the  coiurt  before  which  any  case  involving  the  same 
may  be  tried  that  they  were  general  and  common  or  were  purstiant  to  a  general  scheme 
or  plan. 

Sec.  32.  It  shall  be  unlawful  for  any  person  to  pay  another  for  any  loss  or  damage 
due  to  attendance  at  the  polls,  or  in  registering,  or  for  the  expense  of  transportation  to 
or  from  the  polls.  No  person  shall  j)ay  for  personal  service  to  be  performed  on  the 
day  of  a  caucus,  primary,  convention,  or  any  election,  for  any  purpose  connected 
therewith,  tending  in  any  way,  directlv  or  indirectly,  to  affect  the  result  thereof, 
except  for  the  hiring  of  persons  whose  sole  duty  is  to  act  as  challengers  and  watch  the 
count  of  official  ballots.  No  person  shall  buy,  sell,  give,  or  provide  any  political 
badge,  button,  or  other  insi^^ia  to  be  worn  at  or  about  the  polls  on  the  aay  of  any 
election,  and  no  such  political  badge,  button,  or  other  insignia  shall  be  worn  at  or 
about  the  polls  on  any  election  day. 

Sec.  33.  No  publisher  of  a  newspaper  or  other  periodical  shall  insert,  either  in  its 
advertising  or  reading  columns,  any  paid  matter  which  is  designed  or  tends  to  aid, 
injure y  or  defeat  any  candidate  or  political  party  or  organization,  or  measure  before  the 
people,  unless  it  is  stated  therein  that  it  is  a  paid  advertisement,  the  name  of  the 
chairman  or  secretary,  or  the  names  of  the  other  officers  of  the  political  or  other  organ- 
ization inserting  the  same,  or  the  name  of  some  voter  who  is  responsible  therefor,  with 
his  residence  and  the  street  and  number  thereof,  if  any,  appear  in  such  advertisement 
in  the  nature  of  a  signature.  No  person  shall  pay  the  owner,  editor,  publisher,  or 
agent  of  any  newspaper  or  other  periodical  to  induce  him  to  editorially  advocate  or 
oppose  any  candidate  for  nomination  or  election,  and  no  such  owner,  editor,  publisher, 
or  agent  shall  accept  such  payment.  Any  person  who  shall  violate  any  of  the  provi- 
sions of  this  section  shall  be  punished  as  for  a  corrupt  practice. 

Sec.  34.  It  shall  be  unlawful  for  any  person  at  any  place  on  the  day  of  any  election 
to  ask,  solicit,  or  in  any  manner  try  to  mduce  or  persuade  any  voter  on  such  election 
day  to  vote  for  or  refram  from  voting  for  any  candidate,  or  the  candidates  or  ticket  of 
any  political  party  or  organization,  or  any  measure  submitted  to  the  people,  and  upon 
conviction  thereof  he  shall  be  punished  by  fine  of  not  less  than  $5  nor  more  than  |100 
for  the  first  offense,  and  for  the  second  and  each  subsequent  offense  occurring  on  the 
same  or  different  election  days  he  shall  be  punished  by  fine  as  aforesaid,  or  by  impris- 
onment in  the  county  jail  for  not  less  than  five  nor  more  than  thirty  days,  or  by  ooUi 
such  fine  and  imprisonment. 

Sec.  35.  It  shall  be  unlawful  to  write,  print,  or  circulate  through  the  mails  or  other- 
wise any  letter,  circular,  bill,  placard,  or  poister  relating  to  any  election,  or  to  any 
candidate  at  any  election,  unless  the  same  shall  bear  on  its  face  the  name  and 
address  of  the  author  and  of  the  printer  and  publisher  thereof;  and  any  person 
writing,  printing,  publishinj^,  circulating,  poetinig,  or  causing  to  be  written,  printed, 
circulated,  posted,  or  published  any  such  letter,  bill,  placard,  circular,  or  poster 
as  aforesaid,  which  fails  to  bear  on  its  face  the  name  and  address  of  the  author 
and  of  the  printer  or  publisher,  shall  be  guilty  of  an  illegal  practice,  and  shall,  on 
conviction  thereof,  be  punished  by  fine  of  not  less  than  $10  nor  more  than  $1,000. 
If  any  letter,  circular,  poster,  bill,  publication,  or  placard  shall  contain  any  false 
statement  or  charges  reflecting  on  any  candidate's  cnaracter,  morality,  or  integrity, 
'  the  author  thereof  and  every  person  printing  or  knowingly  assisting  in  the  circula- 
tion thereof  shall  be  ^ilty  of  political  criminal  libel  ana  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  penitentiary  for  not  less  than  one  nor 
more  than  three  years.  If  the  person  charged  with  such  crime  shall  prove  on  his 
trial  that  he  had  reasonable  ground  to  believe  such  charge  was  true  and  aid  believe  it 
▼as  true,  and  that  he  was  not  actuated  by  malice  in  making  such  publication,  it  shall 
be  a  sufficient  defense  to  such  charge.  But  in  that  event,  and  as  a  part  of  such  defense, 
the  author  and  the  printer  or  publisher  or  other  person  charged  with  such  crime  shall 
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•Iflo  prove  that,  at  least  fifteen  days  before  such  letter,  circular,  poster,  bill,  or  placard 
containing  sucn  false  statement  or  statements  was  printed  or  circulated,  he  or  they 
caused  to  oe  served  personally  and  in  person  upon  tne  candidate  to  whom  it  relates  a 
copy  thereof  in  writing,  and  calling  his  attention  particularly  to  the  charges  contained 
therein,  and  that,  before  printing,  publishing,  or  circulating  such  charges^  he  received 
and  read  any  denial,  defense,  or  explanation,  if  any,  made  or  offered  to  hmi  in  writing 
by  the  accused  candidate  within  ten  days  after  tne  serxice  of  such  chaige  upon  the 
accused  person. 

Sbc.  36.  The  name  of  a  candidate  chosen  at  a  primary'  nominating  election  or  other- 
wise shall  not  be  printed  on  the  official  ballot  for  the  ensuing  election  unless  there 
has  been  filed  by  or  on  behalf  of  said  candidate  the  statements  of  accounts  and  ex- 
penses relating  to  nominations  required  by  this  act,  as  well  as  a  statement  by  his 
political  agent  and  by  his  political  conmiittee  or  committees  in  his  behalf,  if  his  state- 
ment discloses  the  existence  of  such  agent,  committee,  or  committees.  The  officer 
cr  board  intrusted  by  law  with  the  preparation  of  the  official  ballots  for  any  election 
Aall,  as  far  as  practicable,  warn  candidates  of  the  danger  of  the  omission  of  their  names 
by  reason  of  this  provision,  but  delay  in  making  any  such  statement  bevond  the  time 
prescribed  shall  not  preclude  its  acceptance  or  prevent  the  insertion  of  the  name  on 
the  ballot  if  there  is  reasonable  time  therefor  after  the  receipt  of  such  statements. 
Any  such  vacancy  on  the  ballot  shall  be  filled  by  the  proper  committee  of  his  political 
party  in  the  manner  authorized  by  law,  but  not  by  the  use  of  the  name  of  the  candidate 
who  failed  to  file  such  statements.  No  person  shall  receive  a  certificate  of  election 
vntil  he  shall  have  filed  the  statements  required  by  this  act. 

Sec.  37.  It  shall  be  unlawful  for  any  person  to  accept,  receive,  or  pay  money  or  any 
valuable  consideration  for  becoming  or  for  refraining  from  becoming  a  candidate  for 
nomination  or  election,  or  by  himself  or  in  combination  with  an>^  other  person  or  per- 
sons to  become  a  candidate  for  the  purpose  of  defeatinjj  the  nomination  or  election  of 
any  other  person  and  not  with  a  bona  fiae  intent  to  obtain  the  office.  Upon  complaint 
made  to  any  circuit  court,  if  the  judge  shall  be  convinced  that  any  person  has  sought 
the  nomination  or  seeks  to  have  his  name  presented  to  the  voters  as  a  candidate  for 
nomination  by  any  political  party  for  any  mercenary  or  venal  consideration  or  motive, 
and  that  his  candidacy  for  tne  nomination  is  not  in  good  faith,  the  judge  shall  forth- 
with issue  his  writ  of  injunction  restraining  the  officer  or  officers  whose  duty  it  is  to 
prepare  the  official  ballots  for  such  nominating  election  from  placing  the  name  of  such 
person  thereon  as  a  candidate  for  nomination  to  any  office.  In  addition  thereto  the 
court  shall  direct  the  district  attorney  to  institute  criminal  proceedings  against  such 
person  or  persons  for  corrupt  practice,  and  upon  conviction  thereof  he  and  any  person 
or  persons  combining  with  him  shall  be  punished  by  a  fine  of  not  more  than  |1,600,  or 
imprisonment  in  the  county  jail  for  not  more  than  one  year. 

DEC.  38.  WTiere,  upon  the  trial  of  any  action  or  proceeding  under  the  provisions  of 
this  act  for  the  contest  of  the  right  of  any  person  declared  nominated  or  elected  to  any 
office,  or  to  annul  or  set  aside  such  nomination  or  election,  or  to  remove  a  person  from 
his  office,  it  appears  from  the  evidence  that  the  offense  complained  of  was  not  com- 
mitted by  the  candidate,  or  with  his  knowledge  or  consent,  or  was  committed  without 
his  sanction  or  connivance,  and  that  all  reasonable  means  for  preventing  the  commis- 
sion of  such  offense  at  such  election  were  taken  by  and  on  behalf  of  the  candidate,  or 
tiiat  the  offense  or  offenses  complained  of  were  trivial,  unimportant,  and  limited  in 
character,  and  that  in  all  other  respects  his  participation  in  the  election  was  free  from 
•uch  offenses  or  illegal  acts,  or  that  any  act  or  omission  of  the  candidate  arose  from 
inadvertence  or  from  accidental  miscalculation,  or  from  some  other  reasonable  cause 
•f  a  like  nature,  and  in  any  case  did  not  arise  from  anv  want  of  good  faith,  and  under 
the  circumstances  it  seems  to  the  court  to  be  unjust  that  the  said  candidate  shall  for- 
feit his  nomination  or  office  or  be  deprived  of  any  office  of  which  he  is  the  incumbent, 
then  the  nomination  or  election  of  such  candidate  shall  not  by  reason  of  such  offense 
or  omission  complained  of  be  void,  nor  shall  the  candidate  be  removed  from  or  deprived 
•f  his  office. 

Sec.  39.  If,  upon  the  trial  of  any  action  or  proceeding  under  the  provisions  of  this 
act,  for  the  contesting  of  the  right  of  any  person  declared  to  be  nominated  to  an  office, 
or  elected  to  an  office,  or  to  annul  and  set  aside  such  election,  or  to  remove  any  person 
from  his  office,  it  shall  appear  that  such  person  was  guilty  of  any  corrupt  practice, 
flle^  act,  or  undue  influence  in  or  about  such  nomination  or  election,  ne  shall  be 
punished  by  being  deprived  of  the  nomination  or  office,  as  the  case  may  be,  and  the 
vacancy  therein  snail  oe  filled  in  the  manner  provided  by  law.  The  only  exception 
to  this  judgment  shall  be  that  provided  in  section  38  of  this  act.  Such  judgment  shall 
not  prevent  the  candidate  or  officer  from  being  proceeded  against  by  indictment  or 
criminal  information  for  any  such  act  or  acts. 

Sec  40.  Any  action  to  contest  the  right  of  any  person  declared  elected  to  an  office, 
or  to  annul  and  set  aside  such  election,  or  to  remove  from  or  deprive  any  person  of  an 
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office  of  which  he  is  the  incumbent,  for  any  offense  mentioned  in  this  act,  must, 
unless  a  different  time  be  stated,  be  commenced  within  forty  days  after  the  return 
da^  of  the  election  at  which  such  offense  was  committed,  unless  the  ground  of  the 
action  or  proceeding  is  for  the  illegal  payment  of  money  or  other  valuable  thing  subse- 
quent to  the  filing  of  the  statements  prescribed  by  this  act,  in  which  case  the  action 
or  proceeding  may  be  commenced  within  forty  days  after  the  discovery  by  the  com- 
plainant of  such  illegal  payment.  A  contest  of  the  nomination  or  office  of  governor 
or  Representative  or  Senator  in  Congress  must  be  commenced  within  twenty  days 
after  tne  declaration  of  the  result  of  the  election,  but  this  shall  not  be  construed  to 
apply  to  any  contest  before  the  legislative  assembly. 

Sec.  41.  An  application  for  filing  a  statement,  payment  of  a  claim,  or  correction  of 
an  error  or  false  recital  in  a  statement  filed,  or  an  action  or  proceeding  to  annul  and 
set  aside  the  election  of  any  person  declared  elected  to  an  office,  or  to  remove  or  deprive 
any  person  of  his  ofl5ce  for  an  offense  mentioned  in  this  act,  or  any  petition  to  excuae 
any  person  or  candidate  in  accordance  with  the  power  of  the  court  to  excuse  as  pro- 
vided in  section  38  of  this  act,  must  be  made  or  filed  in  the  circuit  court  of  the  county 
in  which  the  certificate  of  his  nomination  as  a  candidate  for  the  oflfice  to  which  he  la 
declared  nominated  or  elected  is  filed  or  in  which  the  incumbent  resides. 

Sec.  42.  A  candidate  nominated  or  elected  to  an  oflSce,  and  whose  nomination  or 
election  thereto  has  been  annulled  and  set  aside  for  any  offense  mentioned  in  this  act, 
shall  not,  during  the  period  fixed  by  law  as  the  term  of  such  office,  be  elected  or 
appointed  to  fill  any  office  or  vacancy  in  any  office  or  position  of  trust,  honor,  or  emolu- 
ment under  the  laws  of  the  State  of  Oregon  or  of  any  municipality  therein.  Any 
appointment  or  election  to  any  office  or  position  of  trust,  honor,  or  emolument  made 
in  violation  of  or  contrary  to  the  pro\'isions  of  this  act  shall  be  void. 

Sec.  43.  If  any  district  attorney  shall  be  notified  by  any  officer  or  other  person  of 
any  violation  of  any  of  the  provisions  of  this  act  within  hie  jurisdiction,  it  shall  be  hia 
duty  forthwith  to  dili^ntly  inquire  into  the  facts  of  such  violation,  and  if  there  is 
reasonable  ground  for  institutinjEr  a  prosecution  it  shall  be  the  duty  of  such  district 
attorney  to  file  a  complaint  or  information  in  writing,  before  a  court  of  competent 
jurisdiction,  charging  the  accused  person  with  such  offense;  if  any  district  attorney 
shall  fail  or  refuse  to  faithfully  penorm  any  duty  imposed  upon  him  by  this  act  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  forfeit 
his  oflfice.  It  shall  be  the  duty  of  the  district  attorney,  under  penalty  of  forfeiture 
of  his  office,  to  prosecute  any  and  all  persons  guilty  of  any  violation  of  the  provisions 
of  this  act,  the  penalty  of  which  is  fine  or  impriBonment,  or  both,  or  removal  from  office. 

Sec.  44.  If,  m  any  case  of  a  contest  on  ttie  ground  of  illegal  votes,  it  appears  that 
another  person  than  the  one  returned  has  the  highest  number  of  legal  votes,  after  the 
illegal  votes  have  been  eliminated,  the  court  must  declare  such  person  nominated  or 
elected,  as  the  case  may  be. 

Sec  45.  Any  elector  of  the  State,  or  of  any  political  or  municipal  division  thereof, 
may  contest  the  right  of  any  person  to  any  nomination  or  office  for  which  such  elector 
has  the  right  to  vote,  for  any  of  the  following  causes: 

1.  On  the  ground  of  deliberate,  serious,  and  material  \4olation  of  any  of  the  provi- 
sions of  this  act,  or  of  any  other  provision  of  the  law  relating  to  nominations  or  elections. 

2.  When  the  person  whose  right  was  contested  was  not,  at  the  time  of  the  election, 
eligible  to  such  office. 

3.  On  account  of  illegal  votes  or  an  erroneous  or  fraudulent  count  or  canvass  of 
votes. 

Sec  46.  Nothing  in  the  third  ground  of  contest  specified  in  section  45  is  to  be  so 
construed  as  to  authorize  a  nomination  or  election  to  be  set  aside  on  account  of  illegal 
votes,  unless  it  appear  either  that  the  candidate  or  nominee  whose  right  is  contested 
had  knowledge  of  or  connived  at  such  illegal  votes,  or  that  the  number  of  illegal  votes 
eiven  to  the  person  whose  right  to  the  nomination  or  office  is  contested,  if  taken  from 
nim,  would  reduce  the  number  of  his  legal  votes  below  the  number  of  votes  given  to 
some  other  person  for  the  same  nomination  or  office,  after  deducting  therefrom  the 
illegal  votes  which  may  be  shown  to  have  been  given  to  such  other  person. 

Sec  47.  When  the  reception  of  illegal  votes  is  alleged  as  a  cause  of  contest  it  shall 
be  sufficient  to  state  generally  that  in  one  or  more  specified  voting  precincts  illegal 
votes  were  given  to  the  person  whose  nomination  or  election  is  contested,  which,  if 
taken  from  nim,  will  reduce  the  number  of  his  legal  votes  below  the  number  of  legal 
votes  given  to  some  other  person  for  the  same  office;  but  no  testimony  shall  be  received 
of  any  illegal  votes  unless  the  partv  contesting  such  election  deliver  to  the  opposite 
partv,  at  least  three  days  before  such  trial,  a  written  list  of  the  number  of  illegal  votes, 
and  by  whom  given,  which  he  intends  to  prove  on  such  trial.  This  provision  shall  not 
prevent  the  contestant  from  offering  evidence  of  illegal  votes  not  included  in  such 
statement  if  he  did  not  know  and  by  reasonable  diligence  was  unable  to  learn  of  such 
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additional  illegal  votes  and  by  whom  they  were  given  before  delivering  such  written 
liat. 

Sec.  48.  Any  petition  contesting  the  right  of  any  person  to  a  nomination  or  election 
shall  set  forth  the  name  of  every  person  whose  election  is  contested  and  the  grounds 
of  the  contest,  and  shall  not  thereafter  be  amended  except  by  leave  of  the  court. 
Before  any  proceeding  thereon  the  petitioner  shall  give  bond  to  the  State  in  such  sum 
as  the  court  may  order,  not  exceeding  $2,000,  with  not  less  than  two  sureties,  who 
shall  justify  in  the  manner  required  of  sureties  on  bail  bonds,  conditioned  to  pay  all 
costs,  disbursements,  and  attorney's  fees  that  may  be  awarded  against  him  if  he  shall 
not  prevail.  If  the  petitioner  prevails  he  may  recover  his  costs,  disbursements,  and 
reasonable  attorney's  fees  against  the  contestee.  But  costs,  disbursements,  and  attor- 
ney 's  fees  in  all  such  cases  shall  be  in  the  discretion  of  the  court,  and  in  case  judgment  is 
rendered  against  the  petitioner  it  shall  also  be  rendered  against  the  sureties  on  the 
bond.  On  the  filing  of  any  such  petition  the  clerk  shall  immediately  notify  the  judTO 
of  the  court,  and  issue  a  citation  to  the  persons  whose  nomination  or  oflSce  is  contested, 
citing  them  to  appear  and  answer  not  less  than  three  nor  more  than  seven  days  after 
the  date  of  filing  tne  petition,  and  the  court  shall  hear  said  cause,  and  every  such  con- 
test shall  take  precedence  over  all  other  business  on  the  court  docket  and  shall  be  tried 
and  disposed  of  with  all  convenient  dispatch.  The  court  shall  always  be  deemed  in 
session  for  the  trial  of  such  cases. 

Sec.  49.  The  petitioner  (contestant)  and  the  contestee  may  appear  and  produce 
e\idence  at  the  hearing,  but  no  person  other  than  the  petitioner  and  contestee  shall 
be  made  a  party  to  the  proceedings  on  such  petition,  and  jio  person  other  than  said 
parties  and  theur  attorneys  shall  be  heard  thereon  except  by  order  of  the  court.  If 
more  than  one  petition  is  pending,  or  the  election  of  more  than  one  person  is  contested, 
the  court  may,  in  its  discretion,  order  the  cases  to  be  heard  together,  and  may  appor- 
tion the  costs,  disbursements,  and  attorney's  fees  between  them,  and  shall  finally 
determine  all  questions  of  law  and  fact,  save  onlv  that  the  judge  may  in  his  discretion 
impanel  a  jury  to  decide  on  questions  of  fact.  In  the  case  of  a  contested  nomination 
or  election  for  senator  or  representative  in  the  legislative  assembly,  or  for  Senator  or 
Representative  in  Confess,  the  court  shall  forthwith  certify  its  findings  to  the  secre- 
tary of  state,  to  be  by  hmi  transmitted  to  the  presiding  officer  of  the  body  in  question. 
In  the  case  of  other  nominations  or  elections  the  court  shall  forthwith  certify  its  deci- 
sion to  the  board  or  official  issuing  certificates  of  nomination  or  election,  which  board 
or  official  shall  thereupon  issue  certificates  of  nomination  or  election  to  the  person  or 
persons  entitled  thereto  by  such  decision.  If  judgment  of  ouster  against  a  defendant 
shall  be  rendered,  said  judgment  shall  award  the  nomination  or  office  to  the  person 
receiving  next  the  highest  number  of  votes,  unless  it  shall  be  further  determined  in 
the  action,  upon  appropriate  pleading  and  proof  by  the  defendant,  that  some  act  haa 
been  done  or  committed  which  would  have  been  ground  in  a  similar  action  against 
such  person,  had  he  received  the  highest  number  of  votes  for  such  nomination  or  office, 
for  a  jud^ent  of  ouftor  against  him;  and  if  it  shall  be  so  determined  at  the  trial,  the 
nomination  or  office  shall  be  by  the  judgment  declared  vacant,  and  shall  thereupon 
be  filled  by  a  new  election  or  by  appointment  as  may  be  provided  by  law  regarding 
vacancies  in  nuch  nomination  or  office. 

Sec.  50.  In  like  manner  as  prescribed  for  the  contesting  of  an  election,  any  corpora- 
tion organized  under  the  laws  of  or  doing  business  in  the  State  of  Oregon  may  be 
brought  into  court  on  the  ground  of  deliberate,  serious,  and  mateiial  violation  of  the 
provisions  of  thL^  act.  The  petition  shall  be  filed  in  the  circuit  court  in  the  county 
where  said  corporation  has  its  principal  office,  or  where  the  violation  of  law  is  averred 
to  have  been  committed.  The  court,  upon  conviction  of  such  corporation,  may  im- 
pose a  fine  of  not  more  than  $10,000,  or  may  declare  a  forfeiture  of  the  charter  and  fran- 
chises of  the  corporation  if  organized  under  the  laws  of  this  State,  or  if  it  be  a  foreign 
corporation  may  enjoin  said  corporation  from  further  transacting  business  in  this 
State,  or  by  both  such  fine  and  forfeiture,  or  by  both  such  fine  and  injunction. 

Sec  51.  Whoever  violates  any  provision  of  this  act  the  punishment  for  which  is  not 
specially  provided  by  law  shall,  on  conviction  thereof,  be  punished  by  imprisonment 
in  the  county  jail  for  not  more  than  one  year  or  by  a  fine  of  not  more  than  $5,000,  or 
by  both  such  fine  and  imprisonment. 

Sec  52.  Proceedings  under  this  act  shall  be  advanced  on  the  docket  upon  re(^uest 
of  either  party  for  a  speedy  trial,  but  the  court  may  postpone  or  continue  such  trial  if 
the  ends  of  justice  may  be  thereby  more  effectually  secured,  and  in  case  of  such  con- 
tinuance or  postponement  the  court  may  impose  costs  in  its  discretion  as  a  condition 
thereof.  No  petition  shall  be  dismissed  witnout  the  consent  of  the  district  attorney 
unless  the  same  shall  be  dismissed  by  the  court.  No  person  shall  be  excused  from  tes- 
tifying Of  producing  papers  or  documents  on  the  giound  that  his  testimony  or  the  pro- 
duction of  papers  or  documents  will  tend  to  criminate  him;  but  no  admission,  evidence, 
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or  paper  made  or  advanced  or  produced  by  such  person  shall  b(?  offenni  or  used  against 
him  m  any  civil  or  criminal  prow  cut  ion  or  any  evidence  that  is  the  direct  result  of  such 
evidence  or  information  that  he  may  have  so  given  except  in  a  prosecution  for  perjury 
committed  in  such  testimony. 

Sec.  53.  A  petition  or  complaint  filed  under  the  provisions  of  this  act  shall  be  suffi- 
cient if  it  is  substantially  in  the  following  form: 

IN  THE  CIRCUIT  COURT  OP  THE   STATE   OP  OREGON, 

For  the  county  of . 

A.  B.  (or  A.  B.  and  C.  D.),  Contestants  A 

V.  \ 

E.  F.,  Contestee.  J 

The  p(»tition  of  contestant  (or  contestants)  above  named  alh^ges: 

That  an  election  was  held  (in  the  State,  district,  county  or  city  of ),  on  the , 

day  of A.  D.  190 — ,  for  the  (nomination  of  a  candidate  for)  (or  election  of  a) 

(State  the  office.) 

That  -. , ,  and were  candidates  at  said  election, 

and  the  board  of  canvassi^rs  has  returned  the  said as  being  duly  nomi- 
nated (or  elected)  at  said  election. 

That  contestant  A.  B.  voted  (or  had  a  right  to  vote,  as  the  case  may  be)  at  said  election 
(or  claims  to  have  had  a  right  to  be  returned  as  the  nominee  or  offic<»r  elected  or  nomi- 
nated at  said  election,  or  was  a  candidate  at  said  election,  as  the  case  may  be).  And 
said  contestant  C.  D.  (here  state  in  like  manner  the  right  of  each  contestant). 

And  said  contestant  (or  contestants)  further  allege  (here  state  the  facts  and  grounds 
on  which  the  contestants  rely). 

Wherefore  your  contestants  pray  that  it  may  be  det**rmined  by  the  court  that 

aaid was  not  duh^  nominated  (or  elected)  and  that  said  election  was  void 

(or  that  the  said  A.  B.  or  C.  D.,  as  the  case  may  be)  was  duly  nominated  (or  elected) 
and  for  such  other  and  further  relief  as  the  court  may  deem  just  and  legal  in  the  prem- 
ises. 


Said  complaint  shall  be  verified  by  the  affidavit  of  one  of  the  i>etitioner8  in  the  man- 
ner required  by  law  for  the  verification  of  complaints  in  civil  cases. 

Sec.  54.  The  statement  of  expenses  required  from  candidates  and  others  by  this  act 
shall  be  in  substantially  the  following  form: 

State  of  Oregon,  County  of ,  ss: 


I, ,  having  been  a  candidate  (or  expended  money)  at  the  election  for 

the  (State)  (district)  (county)  (city) of on  the day  of ,  A.  D.  190—, 

being  first  duly  sworn,  on  oath  do  say:  That  I  have  carefully  examined  and  read  the 
return  of  my  election  expenses  and  receipts  hereto  attached,  and  to  the  best  of  my 
knowledge  and  belief  that  return  is  full,  correct,  and  true. 

And  I  fiuther  state  on  oath  that,  except  as  appears  from  this  return,  I  have  not,  and 
to  the  best  of  my  knowledge  and  belief,  no  person,  nor  any  club,  society,  or  association, 
has,  on  my  behalf,  whether  authorized  by  me  or  not,  made  any  payment,  or  given, 
promised,  or  offered  any  reward,  office,  employment,  or  position,  public  or  private,  or 
valuable  consideration,  or  incurred  any  liability  on  account  of  or  m  respect  of  the  con- 
duct or  management  of  the  aaid  nomination  or  election. 

And  I  fiuther  state  on  oath  that,  except  as  specified  in  this  return,  I  have  not  paid 
any  ftioney,  security,  or  equivalent  for  money,  nor  has  any  money  or  equivalent  for 
money,  to  my  knowledge  or  belief,  been  paid,  advanced,  given,  ordeposittnl  by  anyone 
to  or  in  the  hands  of  myself  or  any  other  i>er9on  for  my  nomination  or  election  for  the 
purpose  of  paying  any  expenses  incurred  on  my  behalf  on  account  or  in  respect  of  the 
conduct  or  management  of  the  said  election. 

And  I  further  state  on  oath  that  I  will  not,  except  so  far  as  I  may  be  permitted  by 
law,  at  any  futim?  time,  make  or  be  a  party  to  the  making  or  giving  of  any  payment, 
reward,  office,  position,  or  employment,  or  valuable  consideration  for  the  purpose  of 
defraying  any  such  expenses  or  obligations  ae  herein  mentioned  for  or  on  account  of  my 
nomination  or  election,  or  provide  or  be  party  to  the  providing  of  any  money,  security, 
orfequivalent  for  money  for  the  purpose  of  defraying  any  such  expense. 

'  (Signature  of  affiant:) . 

Subecribed  and  sworn  to  before  me  by  the  above-named on  the 

day  of ,  A.  D.  190—. 
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Attached  to  said  afl&davit  shall  be  a  full  and  complete  account  of  the  receipts,  con- 
tributions, and  expenses  of  said  affiant,  and  of  his  supporters  of  which  he  has  knowl- 
edge, with  numbered  vouchers  for  all  sums  and  pajTnent  for  which  vouchers  are  re- 
quired as  to  all  money  expended  by  affiant.  The  affidavit  and  account  of  the  trea^^urer 
of  any  committee  or  any  political  party  or  orpnization  shall  be  as  nearly  as  may  be  in 
the  same  form,  and  so,  also,  shall  be  the  affidavit  of  any  person  who  has  received  or 
expended  money  in  excess  of  the  sum  of  $50  to  aid  in  securing  the  nomination  or  elec- 
tion or  defeat  of  any  candidate,  or  of  any  political  party  or  organization,  or  of  any 
measure  before  the  people. 

Sec.  55.  Any  person  who  shall  knowinglv  make  any  false  oath  or  affidavit  where  an 
oath  or  affidavit  is  required  by  this  law  shall  be  deemed  guilty  of  perjurj'  and  punished 
accordingly. 

FREE  PASSES   FORBIDDEN. 

Ad  Act  To  amend  an  Act  entitled  ''An  Act  to  amend  an  Act  entitled  'An  Act  to  regulate  com- 
merce,' approved  February  fourth, eighteen  hundred  and  eighty-seven,  and  all  Acts  amendatory 
thereof,  and  to  enlarge  the  powers  of  the  Interttate  Commerce  Commission,"  approved  June  twenty- 
ninth,  nineteen  hundred  and  six. 

Be  it  enacted  by  the  Senate  and  House  of  Representathea  of  the  United  States  of  America 
in  Congress  assembled^  That  paragraph  four  of  section  one  of  an  Act  entitled  *'An  Act 
to  amend  an  Act  entitled  *An  Act  to  regulate  commerce,'  approved  February 
fourth,  eighteen  hundred  and  eighty -seven,  and  all  Acts  amendatory  thereof,  and  to 
enlarge  the  powers  of  the  Interstate  Commerce  Commiesion,"  approve<l  June  twenty- 
ninth,  nineteen  hundred  and  six,  be  amended  so  that  said  paragraph  as  so  amended 
will  read  as  follows: 

"No  common  carrier  subject  to  the  provisions  of  this  Act  shall,  after  January 
first,  nineteen  hundred  and  seven,  directly  or  indirectly,  issue  or  give  any  interstate 
free  ticket,  free  pass,  or  free  transportation  for  passengers,  except  to  its  employees 
and  their  families,  its  officers,  agents,  surgeons,  physicians,  and  attorneys  at  law;  to 
ministers  of  religion,  traveling  secretaries  of  railroad  Young  Men's  Christian  Associa- 
tions, inmates  of  hospitals  and  charitable  and  eleemosynary  institutions,  and  persons 
exclusive! v  engaged  in  charitable  and  eleemosynary  work;  to  indigent,  destitute, 
and  homeless  persons,  and  to  such  persons  when  transported  by  charitable  societies 
or  hospitals,  and  the  necessary  agents  employed  in  such  transportation;  to  inmates 
of  the  National  Homes  or  State  Homes  for  Disableil  Volunteer  Soldiers,  and  of  Sol- 
diers' and  Sailors'  Homes,  including  those  about  to  enter  and  those  returning  home 
after  discharge  and  boards  of  managers  of  such  Homes;  to  necessary  care  takers  of 
live  stock,  poultry,  and  fruit;  to  employees  on  sleeping  cars,  express  cars,  and  to 
linemen  of  telegraph  and  telephone  companies;  to  railway  mail  service  employees, 
post-office  inspectors,  customs  inspectors,  and  immigration  inspectors;  to  newsboys 
on  trains,  bagpige  £Vgents,  witnesses  attending  any  legal  investigation  in  which  the 
common  earner  is  interested!,  persons  injuretl  in  wrecks  and  physicians  and  nurses 
attending  such  persons:  I^ovtded,  That  this  provision  shall  not  be  construed  to  pro- 
hibit the  intenhange  of  passes  for  the  officers,  agents,  and  employees  of  common 
carriers,  and  their  families;  nor  to  prohibit  any  common  carrier  from  carrying 
passengers  free  with  the  object  of  providing  relief  in  cases  of  general  epidemic, 
pestilence,  or  other  calamitous  visitation:  Pronded  further^  That  the  term  'em- 
ployees' as  used  in  this  paragraph  shall  include  furloughed,  pensioned,  and  super- 
annuated employees,  persons  who  have  become  disabled  or  infirm  in  the  service 
of  any  such  common  carrier,  and  the  remains  of  a  person  killed  in  the  employ- 
ment of  a  carrier  and  ex-employees  traveling  for  the  purpose  of  entering  the  service 
of  any  such  common  carrier;  and  the  term  *  families'  as  used  in  this  paragraph  shall 
include  the  families  of  those  persons  named  in  this  proviso,  also  the  families  of  per- 
sons killed  while  in  the  service  of  any  such  common  carrier.  Any  common  carrier 
violating  this  provision  shall  be  deemed  guilty  of  a  misdemeanor  and  for  each  offense, 
on  conviction,  shall  pay  to  the  United  States' a  penalty  of  not  less  than  one  hundr^ 
dollars  nor  more  than  two  thousand  dollars,  and  any  person,  other  than  the  persons 
excepted  in  this  pro\d8ion,  who  uses  any  such  interstate  free  ticket,  free  pass,  or  free 
transportation  shall  be  subject  to  a  like  penaltv.  Jurisdiction  of  offenses  under  this 
provision  shall  be  the  same  as  that  provided  for  offenses  in  an  Act  entitled  'An  Act 
to  further  regulate  commerce  with  foreign  nations  and  among  the  States,'  approved 
February  nineteenth,  nineteen  hundred  and  three,  and  any  amendment  thereof." 

Approved,  April  13,  1908. 

See  also  chapter  3  of  the  Federal  Penal  Code,  entitled  "Offenses 
against  the  elective  franchise  and  civil  rigfhts  of  citizens." 
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B. — Federal  Laws. 

rORPORATION  CONTRIBUTIONS   FORBIDDEN. 

Ad  Act  To  prohibit  corporations  from  making  money  contributionB  in  connection  with  political 
•lections. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Slates  of  America 
in  Congress  assembled,  That  it  ehall  be  unlawful  for  any  national  bank,  or  any  corpo- 
ration organized  by  authority  of  any  laws  of  Congreee,  to  make  a  money  contribution 
in  connection  with  any  election  to  any  political  office.  It  shall  also  be  unlawful  for 
any  corporation  whatever  to  make  a  money  contribution  in  connection  with  any  elec- 
tion at  which  Presidential  and  Vice-Presidential  electors  or  a  Representative  in  Con- 
gress is  to  be  voted  for  or  any  election  by  any  State  legislature  of  a  United  States 
Senator.  Every  corporation  wnich  shall  make  any  contribution  in  violation  of  the 
foregoing  provisions  shall  be  subject  to  a  fine  not  exceeding  five  thousand  dollars, 
and  every  officer  or  director  of  anv  corporation  who  shall  consent  to  any  contribution 
by  the  corporation  in  violation  of  the  foregoing  provisions  shall  upon  conviction  be 

Sunished  oy  a  fine  not  exceeding  one  thousand  and  not  less  than  two  hundred  and 
fty  dollars,  or  by  imprisonment  for  a  term  of  not  more  than  one  year,  or  both  such 
fine  and  imprisonment  in  the  discretion  of  the  court. 
Approved,  January  26,  1907. 

C. — ^The  Randbll  Federal  Bill. 

[H.  R.  11775,  Slxty-flrst  Congress,  flrst  seenion.] 

A  BiU  To  prohibit  the  giving  or  receiving  of  gifts  by  certain  corporations  to  Members  of  the  United 
States  Congress  and  to  Judges  of  the  United  States  courts,  and  prescribing  penalties  therefor. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  it  shall  be  unlawful  for  any  railroad  company,  or  sleeping 
car,  dining  car,  steamboat,  express,  telegraph  or  telephone  company,  or  any  com- 
pany incorporated  by  Act  of  the  Congress  of  the  United  States,  or  any  corporation 
or  f[rm  en^iged  in  interstate  commerce,  to  give  to  any  Senator  or  Representative  of 
the  Congress  of  the  United  States,  or  to  any  judge  or  justice  of  any  court  of  the 
United  States,  any  free  transportation  of  person  or  property,  or  frank,  franking  privi- 
lege, or  money,  or  other  thing  of  value;  and  any  companv  or  person  violating  any  of 
the  provisions  of  this  section  shall  be  punished  by  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  five  thousand  dollars  for  each  such  offense;  and  any  officer  or 
agent  of  such  company  or  companies  who  shall  violate  any  provisions  of  this  section 
shall  be  punished  by  fine  not  to  exceed  five  thousand  dollars,  or  by  imprisonment 
in  the  penitentiary  for  not  less  than  six  months  nor  more  than  two  years,  or  by  both 
such  fine  and  imprisonment. 

Sec.  2.  That  if  any  Senator  or  Representative  in  the  Congress  of  the  United  States, 
or  any  judge  or  justice  of  any  court  of  the  United  States,  shall  receive  from  any  rail- 
road, steamboat,  sleeping  car,  dining  car,  or  express  company,  telegraph  or  telephone 
company,  or  any  company  chartered  by  an  Act  of  Congress,  or  any  corporation  or 
firm  engayged  in  interstate  commerce,  or  officer  or  agent  of  any  such  firm,  company, 
or  companies,  any  free  transportation  of  person  or  property,  or  any  frank  or  f rank- 
iM  privilege  or  gift  of  money  or  other  thing  of  value,  he  shall  be  deemed  guilty  of 
a  high  misdenaieanor,  and  on'  conviction  thereof  shall  be  punished  by  fine  not  to 
exceed  one  thousand  dollars,  or  by  imprisonment  not  to  exceed  one  year,  or  by  both 
such  fine  and  imprisonment,  and  shall  forever  be  barred  from  holding  office  under 
the  Government  of  the  "United  States. 
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CHAPTER  IX. 

LAWS  FOE  PXTBLICITY  FOE  CAMPAIOH  FUHDS. 

A. — Nebraska    Law   for    Publicity    Before    and  After  the 
Primaries  and  Before  and  After  the  Elections. 

An  Act  To  amend  section  5063  of  Cobbey's  Annotated  Statutes  for  the  year  1907,  entitled  "Elections," 
and  to  repeal  said  section  as  it  now  exists. 

Be  it  enacted  by  the  legislature  of  the  State  of  Nebraska: 

SBcmoN  1.  (Amendment.)  That  section  5983  of  Cobbey's  Annotated  Statutes  of 
Nebraska  for  1907  be  amended  to  read  as  follows: 

**Sec.  5983.  Political  contributions,  statement. — Every  treasurer  of  a  political 
committee  as  defined  in  this  act,  and  every  other  person  required  by  section  16  of  this 
act  to  keep  an  account,  shall,  fifteen  days  before  each  and  every  election j  caucus,  con* 
ventiony  or  primary  election  in  or  concerning  or  in  connection  with  which  he  shall  have 
received  or  disbursed  any  money  for  anv  of  the  objects  or  purposes  mentioned  in 
section  14  of  this  act,  prepare,  and  file  in  the  office  of  the  clerk  of  the  county  in  which 
said  treasurer  or  other  person  resides,  a  full,  true,  and  detailed  statement,  subscribed 
and  sworn  to  by  him  before  an  officer  authorized  to  administer  oaths,  setting  forth  the 
source  of  any  money  discovered  in  such  treasurer's  hands  at  the  beginning  of  the 
campaign  and  each  and  every  contribution  received  by  him  amounting  to  more  than 
$25  from  one  person,  whether  the  sum  be  given  in  one  sum  or  in  smaller  sums  agp^ 
gating  more  tnan  $25,  and  such  treasurer  or  other  person  shall,  after  the  said  publica- 
tion until  election  file,  on  the  day  that  such  contribution  is  received,  a  statement 
setting  forth  each  and  every  individual  contribution  in  excess  of  $25  that  may  be 
received.  And  such  treasurer  or  other  person  shall  not  receive,  tntkin  two  days  of  the 
election,  any  single  contribution  above  $Jo. 

**And  every  treasurer  of  a  political  committee  as  defined  in  this  act,  and  every 
other  person  required  by  section  16  of  this  act  to  keep  an  account,  shall,  within  twenty 
days  after  each  and  every  election,  caucus,  convention,  or  primary  election  in  or 
concerning  or  in  connection  with  which  he  shall  have  received  or  disbursed  any  money 
for  any  of  the  objects  or  purposes  mentioned  in  section  14  of  this  act,  prepare,  and  file 
in  the  office  of  Uie  clerk  of  the  county  in  which  such  treasurer  or  person  resides,  a 
full,  true,  and  detailed  account  and  statement^  subscribed  and  sworn  to  by  him  before 
an  officer  authorized  to  administer  oaths,  setting  forth  each  and  every  sum  of  money 
received  and  disbursed  by  him  for  any  of  the  objects  and  purposes  mentioned  in 
section  14  of  this  act,  the  date  of  the  receipt  thereof,  and  each  disbursement,  the  name 
of  the  person  from  whom  received  or  to  whom  paid,  and  the  object  or  purpose  for  which 
the  same  was  received  and  the  object  or  purpose  for  which  disbursed .  Such  treasurer's 
statements  shall  also  set  forth  the  unpaid  deots  and  obligations,  if  anv,  of  such  commit- 
tee, with  the  nature  and  amount  of  each,  and  to  whom  owing,  in  detail,  and  if  there 
are  no  unpaid  debts  or  obligations  of  such  committee  such  statement  shall  state  such 
fact. 

"No  treasurer  of  a  political  committee  shall  receive  or  accept  more  than  $lyOOOfrom 
any  one  person  to  be  spent  in  any  one  campaign,  and  every  person  contributing  more 
than  $250  to  any  campaign  fund  shall  at  the  time  of  making  such  contribution  file  a 
statement  with  the  clerk  of  the  county  in  which  said  person  resides^  the  same  as  if  he  were 
treasurer  of  a  political  committee,  and  for  failure  to  do  so  shall  be  subjected  to  the 
same  penalties  as  are  imposed  upon  such  treasurer  for  failure  to  comply  with  the 
provisions  of  this  section. 

**Any  person  not  a  treasurer  of  a  political  committee  who  shall  in  his  individual 
capacity  receive  money  from  any  other  person,  to  be  used  in  any  campaign  in  this  State 
for  the  election  or  defeat  of  any  candidate,  shall  be  subject  to  the  same  requirements 
as  to  the  receiving  of  said  money,  both  as  to  the  amount  received  and  as  to  the  publi- 
cation of  same,  and  shall,  upon  failure  to  comply  with  the  provisions  of  this  section, 
be  subjected  to  the  same  penalties  as  are  prescribed  for  the  failure  of  a  treasurer  to 
comply  with  the  provisions  of  this  section  and  with  the  other  provisions  of  this  act.'* 

Sec.  2.  (Repeal.)  That  section  5983  of  Cobbey's  Annotated  Statutes  of  Nebraska 
for  1907  be,  and  the  same  is  hereby,  repealed. 

Approved,  March  29,  1909.    (Ch.  54,  Session  Laws,  1909.) 
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B. — ^Federal  Law  for  Publicity  fob  Campaign  Funds  of  Inter- 
state Committees  after  the  Election. 

[PuBUo  Laws— No.  274.] 

[H.  R.  2360.J  * 

An  Act  Providing  for  publicity  of  cootribationB  made  for  the  purpoee  of  influencing  elections  at  which 
Representatives  In  Congress  are  elected. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in^CoTigress  assembled,  That  the  term  *'i>olitical  committee"  under  the  provisions 
of  this  act  shaU  include  the  national  committees  of  all  political  parties  and  the  national 
congressional  campai^  committees  of  all  political  piurties  and  all  committees,  asso- 
ciations, or  oisanizations  which  shall  in  two  or  more  States  influence  the  result  or 
attempt  to  influence  the  result  of  an  election  at  which  Representatives  in  Congress 
are  to  be  elected. 

Sec.  2.  That  every  political  committee  as  defined  in  this  act  shall  have  a  chairman 
and  a  treasurer.  It  snail  be  the  duty  of  the  treasurer  to  keep  a  detailed  and  exact 
account  of  all  money  or  its  equivalent  received  by  or  promised  to  such  committee 
or  any  member  thereof,  or  by  or  to  any  person  acting  under  its  authority  or  in  its 
behalf,  and  the  name  of  every  person,  firm,  association,  or  committee  from  whom 
received,  and  of  all  expenditures,  disbursements,  and  promises  of  payment  or  dis- 
bursement made  by  the  committee  or  any  member  thereof,  or  bv  any  person  acting 
under  its  authority  or  in  its  behalf,  and  to  whom  paid,  distributed,  or  disbursed.  No 
officer  or  member  of  such  committee,  or  other  person  acting  under  its  authority  or  in 
its  behalf,  shall  receive  any  money  or  its  equivalent,  or  expend  or  promise  to  expend 
any  money  on  behalf  of  such  committee,  until  after  a  chairman  and  treasurer  of  such 
committee  shall  have  been  chosen. 

Sec.  3.  That  every  payment  or  disbursement  made  by  a  political  committee  exceed- 
ing ten  dollars  in  amount  be  evidenced  by  a  receipted  bul  stating  the  particulars  of 
expense,  and  every  such  record,  voucher,  receipt,  or  account  shall  be  preserved  for 
fif^en  months  after  the  election  to  which  it  relates. 

Sec.  4.  That  whoever,  acting  under  the  authority  or  in  behalf  of  such  political 
committee,  whether  as  a  member  thereof  or  otherwise,  receives  any  contribution, 
payment,  loan,  g^,  advance,  deposit,  or  promise  of  money  or  its  eouivalent  shall, 
on  demand,  and  in  any  event  witnin  nve  days  after  the  receipt  of  sucn  contribution, 
payment,  loan^  gift,  advance,  deposit,  or  promise,  render  to  the  treasurer  of  such 
political  committee  a  detailed  account  of  the  same,  together  with  the  name  and  address 
from  whom  received,  and  said  treasurer  shall  forthwith  enter  the  same  in  a  ledger  or 
record  to  be  kept  by  him  for  that  purpose. 

Sec  5.  That  the  treasurer  of  every  such  political  committee  shall,  within  thirty 
days  o^ter  the  election  at  which  Representatives  in  Congress  were  choeen  in  two  or 
more  States,  file  with  the  Clerk  of  the  House  of  Representatives  at  Washington,  Dis- 
trict of  Columbia,  an  itemized,  detailed  statement,  sworn  to  by  said  treasurer  and  con- 
forming to  the  requirements  of  the  following  section  of  this  act.  The  statement  so 
filed  with  the  Clerk  of  the  House  of  Representatives  shall  be  preserved  bv  him  for 
fifteen  months,  and  shall  be  a  part  of  the  public  records  of  his  office,  and  shall  be  open 
to  public  inspection. 

Sec.  6.  That  the  statements  required  by  the  preceding  section  of  this  act  shall 
state: 

►  First.  The  name  and  address  of  each  person,  firm,  association,  or  committee  who 
or  which  has  contributed,  promised,  loaned,  or  advanced  to  such  political  committee, 
or  any  officer,  member,  or  agent  thereof,  either  in  one  or  more  items,  money  or  its 
equivalent  of  the  aggregate  amount  or  value  of  $100  or  more. 

Second.  The  totaisum  contributed,  promised,  loaned,  or  advanced  to  such  politi- 
cal committee,  or  to  any  officer,  member,  or  agent  thereof,  in  amounts  less  than  $100. 

Third.  The  total  sum  of  all  contributions,  promises,  loans,  and  advances  received 
by  such  political  committee  or  any  officer,  member,  or  agent  thereof. 

Fourth.  Hie  name  and  address  of  each  person,  firm,  association,  or  committee  to 
whom  such  political  committee,  or  any  officer,  member,  or  agent  thereof,  has  disbursed, 
distributed,  contributed,  loaned,  advanced,  or  promised  any  sum  of  money  or  its 
equivalent  of  the  amount  or  value  of  $10  or  more,  and  the  purpose  thereof. 

Fifth.  The  total  sum  disbursed,  distributedL  contributed,  loaned,  advanced,  or 
promised  by  such  political  committee,  or  any  omcer,  member,  or  agent  thereof,  where 
the  amount  or  value  of  such  disbursement,  distribution,  loan,  advance,  or  promise 
to  any  one  person,  firm,  association,  or  committee  in  one  or  more  items  is  less  than  $10. 
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Sixth.  The  total  sum  dishursed,  distributed,  contributed,  loaned,  advanced,  or 
promised  by  such  political  committee  or  any  officer,  member,  or  agent  thereof. 

Sec.  7.  lliat  every  person,  firm,  association,  or  committee,  except  political  com- 
mittees as  hereinbefore  defined,  that  shall  expend  or  promise  any  sum  of  money  or 
other  thiiig  of  value  amounting  to  $50  or  more  for  the  purpose  of  influencing  or  con- 
trolling, in  two  or  more  States^^  the  result  of  an  election  at  which  Representatives  to 
the  Con^i^ress  of  the  United  States  are  elected,  unless  he  or  it  shall  contribute  the  same 
to  a  political  committee  as  hereinbefore  defined,  shall  file  the  statements  of  the  same 
under  oath,  as  required  hy  section  six  of  this  act,  in  the  office  of  the  Clerk  of  the  House 
of  Representatives,  at  Washington,  District  of  Columbia,  which  statements  shall  be 
held  by  said  clerk  in  all  respects  as  required  by  section  5  of  this  act. 

Sec  8.  That  any  person  may  in  connection  with  such  election  incur  and  pay  from 
his  own  private  funds  for  the  purpose  of  influencing  or  controlling,  in  two  or  more 
States,  the  result  of  an  election  at  which  Representatives  to  the  Congress  of  the  United 
States  are  elected  all  personal  expenses  for  his  traveling  and  for  purposes  incidental 
to  traveling,  for  stationery  and  postage,  and  for  telegraph  and  telephone  service  with- 
out being  subject  to  the  provisions  of  this  act. 

Sec.  9.  That  nothing  contained  in  this  act  shall  limit  or  affect  the  right  of  any 
person  to  spend  money  for  proper  legal  expenses  in  maintaining  or  contesting  the 
results  of  any  election. 

Sec.  10.  That  every  person  willfully  violating  any  of  the  foregoing  provisions  of  this 
act  shall,  upon  conviction,  be  fined  not  more  than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both. 

Approved,  June  25,  1910. 

o  During  the  debate  on  the  bill  in' the  Senate,  Mr.  Beveridge  said:  "What  good 
does  it  do  to  restrain  national  committees  and  not  to  touch  the  state,  county,  and  other 
committees  which  do  the  immediate  work?  Could  not  corrupters  contribute  to  these 
latter  committees  directly  under  this  bill? "    (Cone.  Record,  June  22.) 

The  chairman  of  the  committee  which  reported  the  bill  (Senator  Burrows)  said: 
"Nobody  contends  that  this  is  a  perfect  measure."    (Cong.  Record,  Jime  22.) 
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CHAPTER  X. 

THE  COLORADO  LAW  FOR  PATmSFT  OF  CAMPAIOH  EXPENSES 

BT  THE  PEOPLE. 

An  Act  Conoemliig  oawipftign  expenses  of  political  Forties  and  contributions  thereto,  approved  AprU 

Be  U  enacted  by  the  general  aeiembly  of  the  State  of  Colorado^  That  the  expenses  of 
conductm^  campaigns  to  elect  state,  district,  and  county  officers  at  general  elections 
thaU  be  paid  only  by  the  State  and  by  the  candidate$/or  office  at  sitch  elections  in  the/ollomng 
manner:  Within  ten  days  after  me  nomination  of  candidates  for  state  offices  by  a 
political  party,  the  state  treasurer  shall  pay  to  the  state  chairman  of  that  political 
party  f(v  campaign  purposes  a  sum  equal  to  $5  cents/or  each  vote  cast  at  the  last  preceding 
general  election /or  the  nominee /or  governor  of  that  political  parttf.  Such  state  chair- 
man out  of  such  sum  shall,  within  ten  days  after  the  nomination  by  tiiat  political 
party  of  candidates  for  county  offices  in  each  county,  transmit  to  the  county  chairs 
man  of  such  political  party  a  sum  equal  to  if)  cents  for  each  vote  cast  in  that  county  at 
the  last  preceding  general  election  for  the  nominee  for  governor  of  that  political  party 
for  campaign  purposes;  that  each  candidate  for  a  state,  district,  or  county  office  may 
contribute,  respectively,  to  the  state,  district,  or  county  committee  for  campaign 
purpoeee  and  for  his  own  campaign  expenses,  a  sian  not  exceeding  40  per  cent  of  tne  first 
years  salary  of  such  offioty  or  if  the  officer  is  by  law  entitled  to  all  the  fees  collected 
by  such  ofiSce,  pay  a  sum  not  exceeding  25  per  cent  of  the  fees  of  such  office  for  the 
calendar  year  preceding  the  year  in  which  such  nomination  is  made. 

Sec.  2.  The  state  clmirman  of  each  political  i)arty  shall,  before  he  receives  such 
mcmey  from  the  state  treasurer,  execute  a  bond  in  uie  amount  he  so  received,  with 
good  and  sufficient  sureties  to  be  approved  by  the  state  treasurer  or  governor,  condi- 
tioned that  he  will  cause  one  half  of  the  said  moneys  so  received  to  be  expended  for 
legitimate  campaign  expense  and  the  other  half  to  be  distributed  to  tne  county 
chairmen  of  his  party,  as  above  provided,  and  within  thirt}r  days  after  the  election 
he  shall  make  a  report,  under  oath,  to  the  state  treasurer,  showing  in  detail  his  expendi- 
tures of  such  fund  for  campaign  purposes. 

Sbc.  3.  That  anjr  person  or  corporation,  except  as  above  provided,  who  shall  directly 
or  indirectly  contribute  any  monev  or  property  of  any  kind  or  character  to  or  for  any 
candidate  for  any  office  to  be  voted  for  at  any  general  election,  or  to  or  for  any  state  or 
county  committee  of  any  political  party,  or  to  or  for  the  chairman  thereof,  or  to  or  for 
any  member  or  officer  thereof,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  be 
punished  by  imprisonment  in  the  penitentiary  for  a  term  of  not  more  than  two  years,  or  be 
fined  not  exceee&na  fSJDOO,  or  both. 

Sso.  4.  That  the  cnairman  of  any  state  or  county  committee  of  any  political  party, 
or  any  member  or  officer  of  such  committee,  or  any  candidate  for  any  office  to  be  voted 
for  at  any  general  election  who  shall,  except  as  above  provided,  directly  or  indirectly 
receive  for  campaign  expenses  any  contnbution  of  money  or  property  of  any  kind 
or  character,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  be  punished  by  impris' 
onmerU  in  the  penitentiary  for  a  term  of  not  more  than  two  years,  or  be  fined  not  exceeding 
f 5,000,  or  both. 
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CHAPTER  XI. 

OKLAHOMA  STATUTE  OH  LOBBTIKG. 

Sec.  4212.  Lobbying  defined. — That  if  any  person,  whether  directly  interested 
or  not  in  any  measure  pending  before  or  thereafter  to  be  introduced  in  either  branch 
of  the  legislature  of  this  State,  shall  at  any  place  within  the  State  in  any  manner 
privatel>r  attempt  to  influence  the  act  or  vote  of  any  member  of  the  state  legislature 
during  his  term  of  office  concerning  such  measure,  he  shall  be  deemed  guilty  of  lobby- 
ing: Provided^  That  nothing  in  this  act  shall  be  construed  to  prohibit  any  person,  not 
employed  for  a  valuable  consideration,  from  attempting  to  influence  by  arguments, 
briefs,  or  written  statements  any  member  of  the  state  legislature.    (L.  1907-8,  p.  496.) 

Sec.  4213.  Against  public  poucy  to  try  to  influence  legislation  except 
AS  provided  herein. — It  is  hereby  declared  to  be  against  public  policy,  and  against 
the  best  interest  of  the  people  of  the  State  of  Oklahoma,  for  any  person  employed 
for  a  valuable  consideration  to  act  as  legislative  counsel  or  legislative  agent  or  any 
other  capacity  for  any  person,  firm,  corporation,  or  association,  to  attempt  personally 
and  directly  or  indirectly  to  influence  any  member  of  the  legislature  of  the  State  of 
Oklahoma  to  vote  for  or  against  any  measure  pending  therein,  otherwise  than  appearing 
before  the  regular  committee  thereof,  when  in  session,  after  having  permission  in  writ- 
ing from  the  presiding  officer,  subject  to  the  approval  of  the  house  before  whose  com- 
mittee he  desires  to  appear,  or  by  newspaper  publication,  public  address,  printed  or 
written  statement,  arguments  or  briefs  delivered  to  or  upon  the  desk  of  eacn  member 
of  the  house  sought  to  be  reached  thereby:  Providedy  That  before  delivering  such 
statements,  argument,  or  brief  at  least  twenty  copies  shall  first  be  deposited  with 
the  chief  clerk  of  the  house  before  which  he  desires  to  appear  and  be  subject  to  public 
inspection,  and  no  officer,  agent,  or  appointee  or  employee  in  the  service  or  under 
control  of  the  legislature,  judiciary,  or  executive  branch  of  government  of  the  State 
of  Oklahoma,  nor  shall  any  officer  or  employee  under  or  in  the  service  of  the  United 
States  Government,  attempt  to  influence  any  member  of  the  legislature  to  vote  for 
or  against  any  measure  pending  therein  affecting  the  pecuniary  interests  of  such  person 
excepting  in  the  manner  herein  pro\nded  in  the  case  of  legislative  agent.  Any  person 
acting  as  legislative  agent  or  counsel  shall  first  make  application  in  writing  to  the 
presiding  officer  of  the  house  before  whose  committee  he  desires  to  appear,  stating 
nis  name,  age,  place  of  residence,  name  of  person,  firm,  company,  or  corporation 
he  [is]  acting  as  agent  or  counsel  for,  the  amount  he  is  to  receive  per  day,  week, 
or  month,  and  when  said  application  has  been  approved  by  a  majority  of  such  house, 
such  actions  to  be  entered  upon  the  journal  of  the  house  granting  the  permit,  there- 
upon the  presiding  officer  thereof  shall  issue  to  such  agent  or  counsel  a  card  containing 
substantially  the  following: 

,  Oklahoma, . 

To  the  chairman  or  any  member  of  the  committee  on of  the  {home  or  senate): 

-  of representing as  (as  counsel  or  agent)  is  interested  in 


legislation,  and  is  receiving  or  is  to  receive  $ per as  shown  by  his 

credentials  as  presented  to  the  presiding  officer  of  the  (house  of  representatives  or  the 

senate),  and  the  said  — is  hereby  authorized  by  the  (house  or  senate)  to  appear 

before  any  committee  of  the  (house  or  senate)  to  make  any  arguments  or  submit 
any  briefs* or  testimony  relative  to  any  bill  or  resolution  relating  to  the  said  proposed 
legislation. 

(Signed) 

Speaker  of  the  House. 
Or 


President  of  the  Senate, 

WTien  the  application  of  any  person  to  act  as  legislative  agent  or  counsel  has  been 
approved  as  provided  in  this  act  by  majority  of  either  house,  such  person  may  ap|>ear 
before  any  committee  of  the  house  granting  the  right  to  such  person  to  act  as  legisuitive 
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agent  or  counsel  and  make  oral  or  written  arguments  or  submit  briefs  or  testimony  for 
or  against  any  bill,  bills,  or  resolutions  relating  to  the  proposed  legislation:  Provided, 
That  either  house  shall  have  the  power  at  any  time  to  revoke  any  permit  issued  by 
either  house.  TVhen  any  such  permit  is  revoked,  the  holder  thereof  shall  not  be 
recognized  by  the  l^islature  or  by  any  committee  or  member  thereof  as  legislative 
agent  or  counsel.    (L.  1907-8,  p.  496.) 

Sec.  4214.  Employed  agents. — No  person  employed  for  a  valuable  consideration 
to  act  as  legislative  counsel,  or  legislative  a^nt,  for  any  person,  corporation,  or  associa- 
tion shall  go  upon  the  floor  of  the  legislative  hall  reserved  for  the  members  thereof, 
while  in  session,  except  on  invitation  of  the  house  or  senate,  the  same  to  be  determined 
by  vote  thereof.    (L.  1907-8,  p.  498.) 

Sec.  4215.  Corporations.— 5^o  corporation,  either  foreifina  or  domestic,  shall 
appear  before  any  legislative  committee  except  by  regultu*  officer,  who  shall  submit 
himself  for  cross-examination  by  the  presiding  officer  of  said  committee  and  furnish 
books  and  papers  necessary  to  throw  light  upon  the  subject  of  which  he  desires  to 
call  the  attention  of  said  committee.  Any  individual  citizen  of  this  State  shall  be 
permitted  to  appear  individually  or  by  attorney  whenever  he  has  an  interest  in  a 
question  before  the  legislature,  but  no  attorney  shall  be  allowed  to  appear  before  any 
committee  on  the  same  subject  more  than  twice  during  the  session  of  the  legislature. 
All  argument  in  favor  or  against  the  measure  shall  be  submitted  to  a  committee  in 
open  session.    (L.  1907-8,  p.  498.)    . 

Sec.  4216.  Money  or  things  of  value.— No  person,  firm,  or  member  of  a  firm, 
corporation,  or  association  shall  give  or  offer  any  money,  p>oeition,  or  thing  of  value 
to  any  member  of  the  state  legislature  for  or  to  influence  him  to  work  or  to  vote  for 
any  proposition,  nor  shall  any  member  of  the  state  legislature  accept  any  money, 
position,  promise,  or  reward  or  thing  of  value  for  his  work  or  vote  upon  any  bill, 
resolution,  or  measure  before  either  house  of  the  legislature.    (L.  1907-8,  p.  498.) 

Sec.  4217.  Penalty. — Any  person  or  member  of  any  firm,  association,  or  cor- 
poration violating  the  third  and  fourth  sections  of  this  act  [4214,  4215]  and  every 
person  causing  or  participating  in  the  violation  of  either  of  said  sections  shall  be 
guilty  of  a  nusdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  im- 
prisonment in  the  county  jail  not  less  than  ten  days  nor  more  than  twelve  months, 
or  by  a  fine  of  not  less  than  $200  nor  more  than  $1,000.    (L.  1907-8,  p.  499.) 

Sec.  4218.  Felony. — Any  person  or  member  of  any  firm,  corporation,  or  association 
violating  the  provisions  of  section  5  [4216]  shall  be  guilty  of  a  felony,  and  upon  con- 
viction shall  be  pimished  by  imprisonment  in  the  state  penitentiary  for  not  less 
than  two  nor  more  than  five  years,  and  by  fine  in  the  sum  of  not  less  tlian  $1,000  nor 
more  than  $5,000.     (L.  1907-8,  p.  499.) 
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CHAPTER  XII. 

MAJORITY  HOMnrATIOHS  AHD  MAJORITY  ELECTIONS  IV  PLACE 

OF  PLURALITIES. 

A. — Reasons  for  the  Change. 

In  the  selection  of  representatives  by  rote  of  the  people  there  are 
two  principal  ways^  by  majority  vote  and  by  plurality  vote. 

Under  tne  machine-rule  system  of  party  government  the  selection 
of  candidates  for  public  office  within  each  party  is  by  plurality  vote, 
and  there  is  a  persistent  refusal  to  establish  majority  nominations, 
because  then  the  progressives  would  get  together.  Ana  for  the  same 
reason  the  dominant  machine  refuses  to  establish  majority  elections 
in  place  of  pluraUties.  In  Wisconsin  for  ten  years  tne  progressives 
have  vigorously  worked  for  the  change,  but  as  yet  without  success. 
The  system,  however,  is  in  full  operation  in  the  Des  Moines  plan  of 
city  government,  with  excellent  results.  In  Wisconsin  and  Idaho 
the  system  is  partly  installed. 

B. — ^The  Mechanism. 

For  securing  majority  nominations  and  majority  elections  there  are 
two  possible  naethods,  the  holding  of  a  second  election  (if  necessary) 
and  preferential  voting.  Preferential  voting  is  the  expression  by 
the  voter  of  one  or  more  additional  preferences  in  case  his  first  choice 
for  an  office  does  not  receive  a  majority.  The  voter  indicates  his 
preferences  by  placing  after  the  names  the  figures  1,  2,  and  3,  or  the 
words  first  choice,  second  choice,  and  third  choice. 

Since  the  establishment  of  direct  elections  within  each  party, 
followed  by  a  contest  between  the  nominees,  it  is  impracticaole  to 
hold  two  separate  primair  elections  followed  by  two  general  elections, 
and  this  has  given  the  field  to  preferential  voting,  except  where  a 
nonpartisan  primary  is  held,  as  is  the  case  under  the  Des  Moines 
plan  of  city  government.  At  the  nonpartisan  primary  in  Des  Moines 
the  voters  write  in  the  names  and  after  the  votes  are  counted  the 
two  candidates  for  each  office  who  receive  the  highest  vote  are  placed 
on  the  ticket  for  the  election,  except  where  a  candidate  has  received 
a  majority. 

The  counting  of  second-choice  and  third-choice  votes  where  no 
candidate  receives  a  majority  is  in  two  principal  ways: 

INGRAM   METHOD   OF   COUNTING   SECOND-CHOICE   VOTES. 

One  method  is  to  add  separately  the  first-choice,  second-choice,  and 
third-choice  votes  for  each  candidate,  and  then,  if  no  one  receives  a 
majority  of  first-choice  votes,  the  second-choice  ones  are  taken  up 

96 


Digitized  by  VjOOQIC 


THE  CODE  OF  THE  PEOPLE  ^S  BULB.  97 

and  added  to  the  first-choice  votes.  If  a  candidate  receives  a  majority 
of  the  votes  cast  he  is  nominated  or  elected.  But  if  no  one  receives 
a  majority  then  the  third-choice  votes  are  added  and  the  candidate 
who  receives  the  largest  number  of  the  combined  first,  second,  and 
third  choice  votes  wins. 

This  is  the  system  in  use  at  Grand  Junction,  Colo.,  and  is  used  also 
in  the  direct  primaries  in  the  States  of  Washington  and  Idaho,  ex- 
cept that  in  Washington  it  appUes  only  where  there  are  four  or  more 
candidates  for  state  or  congressional  positions  and  no  one  receive* 
40  per  cent  of  the  vote  cast. 

This  general  plan  for  counting  the  votes  was  suggested  many  yean 
ago  by  Thomas  D.  Ingram,  M.  1).,  of  Washington,  D.  C. 

THE   AUSTRALLAN    METHOD. 

Another  plan  for  counting  the  second-choice  votes  is  that  where 
no  candidate  receives  a  majority  of  first-choice  votes  the  ballots  are 
brought  together  at  a  central  place  and  the  candidate  who  has 
received  the  largest  number  of  first-choice  votes  is  declared  "out  of 
the  contest,*'  and  his  votes  are  distributed  to  the  next  available 
preference.  The  next  lowest  candidate's  votes  are  distributed.  This 
process  is  continued  until  all  but  two  candidates  are  eliminated,  and 
the  one  receiving  the  lowest  number  of  first-choice  and  second-cnoice 
ballots  is  declared  elected.  This  system  is  in  operation  in  one  or  the 
AustraUan  States  and  was  described  in  the  American  Political  Science 
Review  during  1908. 

An  objection  to  the  plan  is  that  it  may  defeat  the  one  who  receives 
the  largest  number  of  first-choice  and  second-choice  ballots.  Another 
objection  is  that  the  distribution  of  second-choice  votes  can  not  be 
made  until  the  ballots  are  all  assembled  in  one  place ;  whereas  under 
the  Ingram  plan  the  report  from  each  precinct  includes  the  second- 
choice  votes  and  third-choice  votes  and  the  computation  is  readily 
made. 

We  have  yet  to  describe  just  how  it  is  that  the  use  of  second  and 
third  choice  ballots  helps  the  progressive  cause. 

C. — Second  and  Third  Choice  Ballots  Help  the  Progressive 

Cause. 

First  let  us  consider  an  election  contest  between  the  nominees  of 
the  Republican,  Democratic,  Prohibitionist,  and  Socialist  parties. 
If  the  Prohibitionists  and  Socialists  are  in  tne  minority,  they,  after 
voting  for  their  party's  nominees,  wUl  place  ffieir  secona  choice  where 
it  wiumost  nearly  conform  to  their  ideals.  Thus  the  most  progressive 
nominees  of  the  Republican  and  Democratic  tickets  will  get  their 
second-choice  votes. 

This  is  not  fusion,  or  anything  like  it,  and  it  enables  the  majority 
to  rule  without  taking  the  time  and  expense  of  a  second  election. 

Another  result  is  that  the  nominees  of  both  the  old-line  parties  are 
more  cautious  about  misrepresenting  the  third  parties,  well  knowing, 
in  many  cases,  that  the  second-choice  ballots  will  determine  the 
contest. 

51087— S.  Doc.  008,  ei-2 7 
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The  explanation  of  why  it  is  that  the  progressive  forces  separate 
into  different  parties,  while  the  conservatives  stick  together,  is  that 
there  are  a  number  of  different  ways  whereby  progress  can  be  achieved 
and  the  minds  of  men  differ  as  to  the  best  route,  whereas  all  that  the 
conservatives  have  to  do  is  to  stick  together  and  try  to  prevent  any 
ehange. 

There  is  yet  another  view  of  majority  elections,  and  that  is  where 
the  progressive  movement  would  secure  the  election  under  plurality 
rule.  For  example,  in  some  cities  the  Socialist  party  has  become  so 
strong  under  the  plurality  system  that  it  would  control  the  election 
if  conservative  Republican  and  Democratic  organizations  should 
continue  to  put  up  separate  tickets;  whereupon  they  have  combined 
and  put  up  only  a  single  set  of  nominees,  thereby  retaining  temporary 
control.  This  result  can  be  accomplished  more  easUy  through  the 
use  of  the  second-choice  vote.  The  essence  of  it  is  that  the  majority 
can  rule  if  they  get  together,  and  it  is  proper  that  they  should  do  so. 
The  thing  for  the  minority  to  do  is  to  work  to  become  the  majority. 
In  the  case  mentioned  in  the  fourth  precedin^j  paragraph,  the  use  of 
the  second-choice  ballot  enabled  the  progressive  majority  to  rule. 

In  conclusion,  we  present  a  case  which  illustrates  several  points. 
At  Grand  Junction,  Colo.,  the  voters  during  1909  installed  an 
improved  form  of  the  Des  Moines  plan  of  city  government.  Nomi- 
nations are  W  petition,  and  at  the  polls  the  voters  indicate  for 
each  office  a  first  choice,  a  second  choice,  and  a  third  choice.  Thus 
by  going  but  once  to  the  polls  the  voters  nominate  and  elect  the 
city  officers,  and  they  elect  by  majority  vote.  The  first  time  the  sys- 
tem was  used  was  November  2, 1909.  The  third  choice  was  counteci  to 
elect  the  mayor,  the  second  choice  to  elect  the  commissioner  of  high- 
ways, the  second  choice  to  elect  the  commissioner  of  health  and  civic 
beauty,  and  the  other  two  commissioners  were  each  elected  by  the 
first  cnoice  ballots.** 

Such  is  the  mere  mechanism  of  the  system.  Under  this  method 
for  counting  the  votes  the  will  of  the  majoritj  prevails.  It  is  not  so 
under  the  Des  Moines  plan,  for  in  the  second  election  the  contest  for 
each  office  is  limited  to  two  who  receive  the  largest  vote.  For 
example,  had  the  system  been  used  in  Grand  Junction  it  would  have 
kept  out  the  one  candidate  for  mayor  who  was  the  people's  choice. 

For  a  description  of  what  is  claimed  to  be  a  still  better  system, 
see  Equity,  July,  1910. 

In  1908  the  people  of  Oregon,  through  direct  legislation,  installed 
a  constitutional  provision  authorizing  the  establishment  of  majority 
nominations  anci  majority  elections,  but  the  party  organization  in 
power  in  the  legislature  in  1909  did  not  make  any  change. 

Plurality  elections  were  established  in  the  United  States  after  the 
debasement  of  the  nominating  convention  system,  whicJi  took  place 
during  1836  to  1844.  Up  to  that  time  all  elections  required  a  majority 
vote.*^  If  no  candidate  received  a  majority,  then  a  second  election 
was  held.  This  is  the  manner  in  which  elections  are  conducted  in 
France  and  Germany.  But  this  system  is  so  favorable  to  the  pro- 
gressive candidates  and  the  policies  for  which  they  stand  that  the 

flThe  Public,  November  12,  1909,  p.  1088. 

ft  Prof.  John  R.  6oinmoiis,  in  Proportional  Representation,  2d  ed.,  p.  344. 
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•  ruling  few  in  the  United  States,  when  they  came  into  power,  changed 
to  plurality  elections  as  we  have  pointed  out.  Conversely,  the  peo- 
ple, now  that  they  are  getting  back  into  power,  are  restoring  majority 
elections  and  installing  majority  nominations. 

D. — Nomination  by  Petition  with  Majority  Elections  in  Place 
OF  Plurality  Elections. 

At  Grand  Junction,  Colo.,  the  people  have  established  a  system 
whereby  they  nominate  for  municipal  office  by  the  filing  of  petitions 
and  then  in  a  single  election  tliey  elect  by  majority  vote.  The  unusual 
feature  is  the  election  by  majority  vote  in  a  single  election.  Under 
the  Des  Moines  plan  a  second  election  is  held,  the  candidates  being 
the  two  for  each  office  who  received  the  highest  vote,  provided  no  one 
received  a  majority.  Under  the  Grand  Junction  plan  there  is  no  need 
for  a  second  election,  for  the  voters  indicate  for  each  office  a  second 
choice  and  a  third  choice,  using  the  numerals  2  and  3.  The  rules  for 
coimting  the  vote  and  returning  it  are  as  follows: 

As  soon  as  the  polls  are  closed,  the  election  judges  shall  immediately  open  the  ballot 
boxes,  take  therefrom  and  count  the  ballots,  and  enter  the  total  number  thereof  on 
the  tally  sheet  provided  therefor.  They  shall  also  carefully  enter  the  number  of  the 
first,  second,  and  third  choice  votes  for  each  candidate  on  said  tally  sheet  and  make 
return  thereof  to  the  city  clerk  as  provided  by  law.  No  vote  shall  be  counted  for 
any  candidate  more  than  once  on  any  ballot,  all  subsequent  votes  on  that  ballot  for 
th&t  candidate  being  void. 

The  person  receiving  more  than  one-half  of  the  total  number  of  ballots  cast  at  such 
election  as  the  first  choice  of  the  electors  for  any  ojke  shall  be  elected  to  that  office;  provided, 
that  if  no  candidate  shall  receive  such  a  majority  of  the  first  choice  votes  for  such 
office,  then  and  in  that  event,  the  name  of  the  candidate  printed  on  the  ballot  having 
the  smallest  number  of  first-choice  votes,  and  all  names  written  on  the  ballot  having 
a  less  number  of  votes  than  such  last-named  candidate,  shall  be  excluded  from  the 
county  and  votes  for  such  candidate  or  persons  so  excluded  shall  not  thereafter  be 
counted.  A  canvass  shall  then  be  made  of  the  second -choice  votes  received  by  the 
remaining  candidates  for  said  office;  said  second-choice  votes  shall  then  be  added  to 
the  first-choice  votes  received  by  each  remaining  candidate  for  such  office,  and  the 
candidate  receiving  the  largest  number  of  said  first  and  second  choice  votes,  if  such 
votes  constitute  a  majority  of  all  ballots  east  at  such  election^  shall  be  elected  thereto;  and 
provided,  further,  that  if  no  such  candidate  shall  receive  such  a  majority  after  adding  the 
first  and  second  choice  votes,  then  and  in  that  event^  the  name  of  the  candidate  then 
having  the  smallest  number  of  first  and  second  choice  votes  shall  be  excluded  from 
the  count,  and  no  votes  for  such  candidate  so  excluded  shall  thereafter  be  counted.  A 
canvass  shall  then  be  made  of  the  third-choice  votes  received  by  the  remaining  candi- 
dates for  such  office;  said  third-choice  votes  shall  then  be  added  to  the  first  and  second 
choice  votes  received  bjr  each  remaining  candidate  for  such  office,  and  such  remaining 
candidate  receiving  the  highest  number  of  firsts  second^  and  third  choice  votes  shall  be  elected 
thereto.  When  the  name  of  but  one  person  remains  as  a  candidate  for  any  office,  such 
person  shall  be  elected  thereto  regardless  of  the  number  of  votes  received. 

A  tie  between  two  or  more  candidates  is  to  be  decided  in  favor  of  the  one  having  the 
greatest  number  of  first-choice  votes.  If  all  are  equal  in  that  respect,  then  the  greatest 
number  of  second-choice  votes  determine  the  result.  If  this  will  not  decide,  then  the 
tie  shall  be  determined  by  lot,  under  the  direction  of  the  canvassing  board. 

Whenever  tiie  word  *' majority  "  is  used  in  this  section,  it  shall  mean  more  than  one- 
half  of  the  total  number  of  oallots  cast  at  such  election. 

It  is  perfectly  clear  that  this  svstem  is  easily  understood  and  easily 
canvassed.  It  abolishes  the  evil  of  election  by  a  mere  plurality,  and 
does  so  without  the  trouble  and  expense  of  a  second  election.     The 

3rstem  is  known  as  preferential  voting,  and  the  result  is  a  majority 
ection.     Following  is  the  sample  ballot  and  the  official  ballot  in  the 
first  election  under  the  system  at  Grand  Junction: 
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SAMPLE  BALLOT 
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nrrriATivE  ahd  REFEREiroini  coHSTiTirnoirAi  asevd- 

■EHTS. 
A. — The  Maine  System. 

Following  is  the  Maine  constitutional  amendment  for  the  initiative 
and  referendum,  submitted  in  1907  and  adopted  by  the  people  in 
1908,  the  vote  being  51,091  for  and  23,712  against,  or  nearly  two  to 
one  for  the  system.  Senator  Hale,  of  Maine,  opposed  the  adoption 
of  this  people's-rule  system,  and  when  the  time  came  for  the  nomma- 
tion  of  candidates  to  the  legislature  that  was  to  select  his  successor 
he  withdrew  from  the  contest. 

The  Maine  amendment  was  framed  several  years  later  than  the 
one  in  Oregon,  and  is  an  improvement  in  that  measures  proposed  by 
initiative  petition  are  filed  with  the  legislature,  so  that  Hearings  can 
be  had,  together  with  argument,  and  the  framing  of  a  competing 
measure  should  the  legislature  so  desire.  This  portion  of  the  Maine 
system  is  in  section  18,  in  italics.  The  Maine  amendment  is  deficient 
in  that  it  does  not  apply  to  constitutional  amendments. 

An  amendmeat  to  article  4  of  the  constitution  of  the  State  of  Maine,  eetabUahlng  a  people's  veto  through 
the  optional  referendum,  and  a  direct  Initiative  bv  petition  and  at  fsneral  or  special  elections. 

Resolvedy  That  the  following  amendment  to  the  constitution  of  this  State  be  pro- 
posed for  the  action  of  the  legal  voters  of  this  State  in  the  manner  provided  by  the 
constitution,  to  wit: 

Part  first  of  article  4  is  hereby  amended  as  follows,  namelv: 

By  striking  out  all  of  section  1  after  the  word  **  Maine  "  in  the  third  line  thereof,  and 
inserting  in  lieu  thereof  the  following  words:  **But  the  people  reserve  to  themselves 
power  to  propose  laws  and  to  enact  or  reject  the  same  at  the  polls  independent  of  the 
legislature,  and  also  reserve,  power  at  tneir  own  option  to  approve  or  reject  at  the 
polls  any  act,  bill,  resolve,  or  resolution  passed  by  the  joint  action  of  both  branches 
of  the  l^islature,  and  the  style  of  their  laws  and  acts  shall  be,  ''Be  it  enacted  by 
the  people  of  the  State  of  Maine,"  so  Uiat  said  section  as  amended  shall  read  as  follows, 
namely: 

"The  legislative  power  shall  be  vested  in  two  distinct  branches,  a  house  of  repre- 
sentatives and  a  senate,  each  to  have  a  negative  on  the  other,  and  both  to  be  styled 
the  legislature  of  Maine,  but  the  people  reserve  to  themselves  power  to  propose  laws 
and  to  enact  or  reject  tne  same  at  the  polls  independent  of  the  legislature,  and  also 
reserve  power  at  their  own  option  to  approve  or  reject  at  the  polls  any  act,  bill,  resolve, 
or  resolution  passed  by  the  joint  action  of  both  branches  of  the  l^nslatiu^,  and  the 
style  of  their  laws  and  acts  shall  be  'Be  it  enacted  by  the  people  of  the  State  of 
ilaine.'  " 

Part  third  of  article  4  is  hereby  amended  as  follows,  namely: 

By  inserting  in  section  1,  after  the  words  "biennially  and"  in  the  second  line 
thereof,  the  words  "with  the  exceptions  hereinafter  stated,"  so  that  said  section  shall 
read  as  amended: 

"The  legislatiure  shall  convene  on  the  first  Wednesday  of  January,  biennially,  and, 
with  the  exceptions  hereinafter  stated,  shall  have  full  power  to  make  and  establish 
all  reasonable  laws  and  regulations  for  the  defense  and  benefit  of  the  people  of  this 
State,  not  repugnant  to  this  constitution  nor  to  that  of  the  United  States." 
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Part  third  of  article  4  is  further  amended  b^  adding  to  said  article  the  following 
sections,  to  be  numbered  from  16  to  22,  inclusive,  namely: 

**Sec.  16.  No  act  or  joint  resolution  of  the  legislature,  except  such  orders  ot  reso- 
lutions as  pertain  solely  to  facilitating  the  performance  of  the  business  of  the 
legislature,  of  either  branch,  or  of  any  committee  or  officer  thereof,  or  appropriate 
money  therefor,  or  for  the  payment  oi  salaries  fixed  by  law,  shall  take  enect  until 
ninety  days  after  the  recess  of  the  legislature  passing  it,  unless  in  case  of  emergency 
(which,  with  the  facts  constituting  the  emergency,  eSsAl  be  expressed  in  the  preamble 
of  the  act),  the  legislature  shall,  by  a  vote  o!  two-thirds  of  all  the  members  elected  to 
each  house,  otherwise  direct.  An  emergency  bill  shall  include  only  such  measures 
as  are  immediately  necessary  for  tha  preservation  ol  the  public  peace,  health,  or 
safety;  and  shall  not  include  (1)  an  infringement  of  the  ri^ht  of  home  rule  for  munici- 
palities, (2)  a  franchise  or  a  license  to  a  corporation  or  an  mdividual  to  extend  lon^ 
than  one  year,  or  (3)  provision  for  the  sale  or  purchase  or  renting  for  more  than  nve 
years  of  real  estate. 

^'Sbg.  17.  Upon  written  petition  of  not  less  than  10,000  electors,  addressed  to  the 
governor  and  filed  in  the  office  of  the  secretary  of  state  within  ninety  days  after  the 
recess  of  the  legislature,  requesting  that  one  or  more  acts,  bills,  resolves,  or  resolutions, 
or  part  or  parts  thereof,  passed  by  the  legislature,  but  not  then  in  effect  by  reason  of 
the  provisions  of  the  preceding  section,  be  referred  to  the  people,  such  acts,  bills, 
resolves,  or  resolutions,  or  part  or  parts  thereof,  as  are  specified  in  such  petition  shall 
not  take  effect  until  thirty  days  aiter  the  governor  shall  have  announced  by  public 
proclamation  that  the  same  have  been  ratified  by  a  majority  of  the  elect<»B  voting 
thereon  at  a  general  or  special  election.  As  soon  as  it  appears  that  the  effect  of  any 
act,  bill,  resolve,  or  resolution,  or  part  or  parts  thereof,  has  been  suspended  by  peti- 
tion in  manner  aforesaid,  the  governor  by  public  proclamation  shall  give  notice  thereof, 
and  of  the  time  when  such  measure  is  to  be  voted  on  by  the  people,  which  shall  be  at 
the  next  general  election  not  less  than  sixty  days  after  such  proclamation,  or  in  case 
of  no  general  election  within  six  months  thereafter  the  governor  may^  and  if  so 
requested  in  said  written  petition  therefor  shall,  order  such  measure  submitted  to  the 
people  at  a  special  election  not  less  than  four  nor  more  than  six  months  after  his 
proclamation  thereof. 

**Sec.  18.  The  electors  may  propose  to  the  legislature  for  its  consideration  any  bill, 
resolve,  or  resolution,  including  bills  to  amend  or  repeal  emergency  l^islation,  but 
not  an  amendment  of  the  State  constitution^  by  written  petition  addressed  to  the 
legislature,  or  to  either  branch  thereof,  and  filed  m  the  office  of  the  secretary  of  state, 
or  presented  to  either  branch  of  the  legislature  at  least  thirty  days  before  the  close  of 
its  session.  Any  measure  thus  proposed  by  not  less  than  12,000  electors,  unless 
enacted  withotU  change  by  the  legislature  at  the  session  at  which  it  is  presented,  shall  be 
submitted  to  the  electors,  together  with  any  amended /orm,  substitute,  or  recommendation 
of  the  legislature,  and  in  such  manner  that  the  people  can  choose  between  the  competing 
m^easures  or  reject  both.  WTien  there  are  competing  bills^  and  neither  receives  a 
majority  of  the  votes  given  for  or  against  both,  the  one  receiving  the  most  votes  shall 
at  the  next  general  election,  to  be  held  not  less  than  sixty  days  after  the  first  vote 
thereon,  be  submitted  bv  itself  if  it  receives  more  than  one-third  of  the  votes  given 
for  and  against  both.  If  the  measure  initiated  is  enacted  by  ti^e  legislature  without 
change,  it  shall  not  go  to  a  referendum  vote  unless  in  pursuance  of  a  demand  made  in 
accordance  with  the  preceding  section.  The  legislature  may  order  a  special  election 
on  any  measure  that  is  subject  to  a  vote  of  the  people.  The  governor  may,  and  i|  so 
requested  in  the  written  petitions  addressed  to  the  legislature  shall,  by  proclamation, 
order  any  measure  proposed  to  the  legislature  by  at  least  12,000  electors  as  herein 
provided,  and  not  enacted  by  the  legislature  witnout  change,  referred  to  the  people 
at  a  special  election  to  be  held  not  less  than  four  nor  more  than  six  months  after  such 

g  roc  lama  tion,  otherwise  said  measure  shall  be  voted  upon  at  the  next  general  election, 
eld  not  less  than  sixty  days  after  the  recess  of  the  legislature  to  which  such  measure 
was  proposed. 

"Sec.  19.  Any  measure  referred  to  the  people  and  approved  by  a  majority  of  the 
votes  given  thereon  shall,  unless  a  later  date  is  specifiea  in  said  measure,  take  effect 
and  become  a  law  in  thirty  days  after  the  gjovemor  has  made  public  proclamation  of 
the  result  of  the  vote  on  said  measure,  which  he  shall  do  witnin  ten  days  after  the 
vote  thereon  has  been  canvassed  and  determined.  The  veto  power  of  the  governor 
shall  not  extend  to  any  measure  approved  by  vote  of  the  people,  and  any  measure 

a  The  above  restrictions  on  the  people's  right  to  directly  propose  constitutional 
amendments  is  the  result  of  the  prohibition  sentiment.  Maine  is  a  prohibition  State, 
and  its  constitutional  amendment  is  so  drawn  that  that  issue  can  not  be  taken  up 
by  an  initiative  petition. 
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initiated  by  the  people  and  passed  by  the  lenslature  without  change,  if  vetoed  bjr 
the  governor,  ana  if  nis  veto  is  sustained  by  uie  legislature^  shall  be  referred  to  the 
people  to  be  voted  on  at  the  next  general  election.  The  legislature  may  enact  meas- 
aree  expressly  conditioned  upon  the  people's  ratification  by  a  referendum  vote. 

**Sec.  20.  As  used  in  either  of  the  tnree  preceding  sections,  the  words  'electors'  and 
'people*  mean  the  electors  of  the  State  qualified  to  vote  for  governor;  'recess  of  the 
legislature'  means  the  adjournment  without  day  of  a  session  of  the  legislature;  'general 
election'  means  the  November  election  for  choice  of  presidential  electors,  or  Uie 
September  election  for  choice  of  governor  and  other  state  and  county  oflScers;  '  measure* 
means  an  act,  bill,  resolve,  or  resolution  proposed  by  the  people,  or  two  or  more  such, 
(a  part  or  parts  of  such,  as  the  case  may  be;  'written  petition'  means  one  at  more 
petitions  written  or  printed,  or  partly  written  and  partly  printed,  with  the  original 
signatures  of  the  petitioners  attached,  verified  as  to  the  authenticity  of  the  signaturef 
by  the  oath  of  one  of  the  petitioners  certified  thereon,  and  accompanied  by  the  certifi- 
cate of  the  clerk  of  the  city,  town,  or  plantation  in  which  the  petitioners  reside,  that 
their  names  appear  on  the  voting  list  of  his  city,  town,  or  plantation  as  qualified  te 
vote  for  governor.  The  petitums  shall  $et  forth  the  full  text  of  the  meanire  reqttesied  or 
proposed.  The  full  text  of  a  measure  submitted  to  a  vote  of  the  people  under  the 
provisions  of  the  constitution  need  not  be  printed  on  the  official  ballots,  but.  untfl 
otherwise  provided  by  the  legislature,  the  secretary  of  state  shall  prepare  the  ballots 
in  such  form  as  to  present  the  Question  or  questions  concisely  and  mtelligibly. 

"Sec.  21.  The  city  council  of  any  city  may  establish  the  initiative  and  referendum 
for  the  electors  of  such  city  in  regard  to  its  municipal  afihirs,  provided  that  the  ordi- 
nance establishing  and  providing  the  method  of  exercising  such  initiative  and  refep- 
endum  shall  not  take  enect  untilratified  by  a  vote  of  a  majcnrity  of  the  electors  of  said 
city  voting  thereon  at  a  municipal  election:  Provided,  however,  That  the  legislature 
may  at  any  time  provide  a  uniform  method  for  the  exercise  of  the  initiative  and 
referendum  in  mimicipal  affairs. 

*'Sec.  22.  Until  the  legislature  shall  enact  further  regulations  not  inconsistenl 
with  the  constitution  for  applying  the  people's  vote  and  direct  initiative,  the  electiom 
officers  and  other  officials  shall  be  governed  by  the  provisions  of  this  constitution  And 
of  the  general  law,  supplemented  by  such  reasonaole  action  as  may  be  necessary  te 
render  the  preceding  sections  self-executing." 

Resolved,  That  all  the  foregoing  is  propoeed  to  be  voted  upon  as  one  amendment, 
and  not  as  two  or  more  several  amendments. 

Resolved,  That  the  aldermen  of  cities,  the  selectmen  of  towns,  and  the  assessors  ci 
the  several  plantations  in  this  State  are  hereby  empowered  and  directed  to  notify 
the  inhabitants  of  their  respective  cities,  towns,  and  plantations  in  the  manner  pre- 
scribed by  law  to  vote  at  the  meeting  in  September,  in  the  year  1908,  upon  the 
amendment  proposed  in  the  foregoing  resolutions,  and  the  question  shall  be: 

"Shall  the  constitution  be  amended  as  proposed  by  a  resolution  of  the  les^slature 
providing  for  the  establishment  of  a  people's  veto  through  the  optional  referenaum  and 
a  direct  initiative  by  petition  and  at  general  or  special  elections?  "  And  the  inhabit- 
ants of  said  cities,  towns,  and  plantations  shall  vote  by  ballot  on  said  question,  those 
favoring  the  amendment  voting  "yes"  and  those  opposing  voting  "no"  upon  their 
ballots,  and  the  ballots  shall  be  received,  sorted,  coimted,  and  declared  in  open 
ward,  town,  and  plantation  meetings,  and  lists  of  the  votes  so  received  shall  be  made 
and  returned  to  the  office  of  the  secretary  of  state  in  the  same  maimer  as  votes  for 
governor  and  members  of  tiie  legislature,  and  the  governor  and  council  shall  count 
the  same  and  make  return  to  the  next  legislature,  and  if  it  shall  appear  that  a  majority 
of  the  votes  are  in  favor  of  the  amendment  the  constitution  shall  be  amended  accordingly. 

Resolved,  That  the  secretary  of  state  shaJl  prepare  and  furnish  to  the  several  cities, 
towns,  and  plantations  ballots  and  blank  returns  in  conformity  to  the  foregoing 
resolves,  accompanied  by  a  copy  thereof. 

B. — ^The  Oregon  System. 

Section  1.  The  legislative  authority  of  the  State  shall  be  vested  in  a  legislative 
assembly,  consisting  of  a  senate  and  house  of  representatives,  but  "the  people 
reserve  to  themselves  power  to  propose  laws  and  amendments  to  the  constitution, 
and  to  enact  or  reject  the  same  at  the  polls,  independent  of  the  legislative  assembly,^* 
and  also  reserve  power  at  their  own  option  to  approve  or  reject  at  the  polls  any  act 
of  the  legislative  assembly.  The  first  power  reserved  by  the  people  is  tne  initiative, 
and  not  more  than  8  per  cent  of  the  legal  voters  shall  be  reauired  to  propose  any 
measure  by  such  petition,  and  every  sucn  petition  shall  incluae  the  full  text  of  the 
measure  so  proposed.  Initiative  petitions  shall  be  filed  with  the  secretary  of  state 
not  less  than  four  months  before  the  election  at  which  they  are  to  be  voted  upon. 
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The  second  power  is  the  referendam,  and  it  may  be  ordered  (except  as  to  laws  neces- 
•ary  for  the  immediate  preservation  of  the  pubhc  peace,  health,  or  safety),  either  by 

Eetition  signed  by  5  per  cent  of  the  le^l  voters,  or  by  the  leffislative  as^emblv,  as  other 
ills  are  enacted.  Keferendum  petitions  shall  be  filed  with  the  secretary  oi  state  not 
more  than  ninety  days  after  the  final  adjonmment  of  the  session  of  the  l^islative 
•ssemblv  which  pasoed  the  bill  on  which  the  referendum  is  demanded.    The  veto 

Sower  of  the  governor  shall  not  extend  to  measures  referred  to  the  people.  All  elec- 
ons  on  measures  referred  to  the  people  of  the  State  shall  be  held  at  the  biennial 
regular  general  elections,  except  when  the  legislative  assembly  shall  order  a  special 
Section.  Any  measure  refen^  to  the  people  shall  take  effect  and  become  the  law 
when  it  is  approved  by  a  majority  of  the  votes  cast  thereon  and  not  otherwise.  The 
•tyle  of  all  bills  shall  be,  '*  Be  it  enacted  by  the  people  of  the  State  of  Oregon.''  This 
section  shall  not  be  construed  to  deprive  any  meoober  of  the  legislative  assembly  of 
the  right  to  introduce  any  measure.  The  whole  number  of  votes  cast  for  justice  of 
the  supreme  coQrt  at  the  regular  election  last  preceding  the  filing  of  any  petition  for 
the  initiative  or  for  the  referendum  shall  be  tne  basis  on  which  the  number  of  legal 
voters  necessary  to  sign  such  petition  shall  be  counted.  Petitions  and  orders  for  Uie 
initiative  and  for  the  referendum  shall  be  filed  with  the  secretary  of  state,  and  in  sub- 
mitting the  same  to  the  people  he  and  all  other  officers  shall  tie  guided  by  the  j^n- 
•ral  laws  and  the  act  submitting  this  amendment  until  legislation  shall  be  specially 
provided  therefor. 

C. — Other  Amendments  for  the  Initiative  and  the  Referendum. 

For  a  somewhat  full  discussion  of  the  comparative  merits  of 
constitutional  amendments  for  the  initiative  and  referendum  order 
a  year's  back  numbers  of  Equity,  the  only  periodical  in  the  United 
States  which  publishes  all  the  important  news  concerning  this  great 

K»tem.  The  publisher  is  Dr.  C.  F.  Taylor,  1520  Chestnut  street, 
liladelphia,  ra.,  and  the  price  is  50  cents  per  year,  three  years  for  SI . 
Also  order  an  Initiative  and  Referendum  Bulletin  of  the  Legislative 
Reference  Bureau,  Madison,  Wis.  In  this  publication  is  compiled 
the  data  of  the  several  initiative  and  referendum  systems. 
See  also  ''Literature  on  the  initiative  and  referendum.*' 
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CHAPTER  XIV. 

OKLAHOMA   DTITIATIVB  AHD  SEFEBEVDVM  STATUTE. 

The  Oklahoma  statute  which  placed  m  operation  the  initiative 
and  referendum  system  is  an  improvement  on  the  Oregon  statute. 
This  Oklahoma  system  was  framed  later  and  in  it  is  incorporated  the 
later  developments,  chief  of  which  are  provisions  for  public  hearings 
for  each  initiative  measure,  with  an  opportunity  for  the  submission  of 
a  competing  measure,  accompanied  by  arguments  in  which  each  side  is 
given  an  opportunity  to  answer  the  other.  These  features  are 
exceedingly  valuable.  In  the  State  of  Maine  the  constitutional 
amendment  contains  these  features. 

Houss  Bill  No.  174. 

An  Act  To  provide  for  carrying  Into  effect  the  Initiative  and  referendum  powers  reserved  by  the  peoplt 
in  articles  5  and  18  of  the  constitution  of  the  State  of  Oklahoma;  to  regulate  elections  thereunder,  and  to 
punish  violence  of  this  act. 

Be  it  enacted  by  the  people  of  the  State  of  Oklahoma: 

Section  1 .  Rbfsrekdum  pstttion. — ^The  referendum  petition  shall  be  subetantially 
as  foUoiTB: 

Petition  for  referendum. 

To  the  Honorable ,  governor  of  Oklahoma  (or  to  the  Honorable 


,  mayor,  chairman  of  county  commiaeioners,  or  other  chief  executive  officer, 
the  case  may  be,  of  the  city,  county,  or  other  municipal  corporation,  of 


We,  the  imdersigned  citizens  and  le^l  voters  of  the  State  of  Oklahoma  (or  if  the 
petition  concerns  a  municipality  deecnbe  it),  respectfully  order  that  the  senate  (or 

house)  bill  No. entitled  (title  of  act,  and  if  tne  petition  is  against  less  than  the 

whole  act,  ^en  set  forth  here  the  part  or  parts  on  which  the  referendum  is  sought), 

passed  by  the legislature  oi  the  State  of  Oklahoma,  at  the  reguhur  (or  special) 

session  of  said  legislature  shall  be  referred  to  the  people  of  the  State  (city,  county, 
other  municipality)  for  their  approval  or  rejection,  at  tne  regular  (or  special)  election 

to  be  held  on  the day  of ,  A.  D.  190 — ,  and  each  for  himself  says:  1  have 

personally  signed  this  petition;  1  am  a  legal  voter  of  the  State  of  Oklahoma  (or  if  the 
petition  concerns  a  municipality  describe  it);  my  residence  and  post-office  are  cor- 
rectly written  after  my  name. 

The  time  for  filing  uiis  petition  expires . 

The  question  we  herewith  submit  to  our  fellow- voters  is:  Shall  the  following  bill  of 
the  legislature  be  adopted? 

Name, .     Residence, .    Post-office, (if  in 

city,  street  and  number). 

(Here  follow  twenty  numbered  lines  for  signatures.) 

Sbo.  2.  iNTnATiyB  pbtrion. — The  form  of  initiative  petition  shall  be  substantially 
as  follows: 

Initiative  petition. 

To  the  Honorable ,  governor  of  Oklahoma  (or  to  the  Honorable  

,  mayor,  chairman  of  county  commissioners,  or  other  chief  executive  officers, 

as  the  case  may  be,  for  the  city,  county,  or  other  municipality): 
We,  the  undersigned  citizens  and  lepl  voters  of  the  State  of  Oklahoma  (or  if  the  peti- 
tion concerns  a  municipality  describe  it),  respectfully  order  that  the  following  proposed 
law  (or  amendment  to  Uie  c<»i8titution,  ordinance,  or  amendment  to  the  city  charter, 
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as  the  case  may  be)  shall  be  submitted  to  the  l^al  voters  of  the  State  of  Oklahoma 
(or  if  the  (>etition  concerns  a  municipality  descrioe  it)  for  their  approval  or  rejection 
at  the  regular  general  election  (or  regular  or  special  city  election)  to  be  held  on  the 

day  of ,  A.  D.  19 — ,  and  eacn  for  himself  says:  I  have  personally  signed  this 

petition;  I  am  a  legal  voter  of  the  State  of  Oklahoma  (or  if  the  petition  concerns  a  mu- 
nicipality describe  it);  my  residence  and  post-ofl&ce  are  correctly  written  after  my 
name.  The  time  for  filing  this  petition  expiree  nine  months  from  (insert  date  when 
petition  is  to  be  opened  for  signatures).  (This  for  state  initiative.  For  countjr,  city, 
or  other  municipsuity,  the  length  of  time  shall  be  three  months.)  The  question  we 
herewith  submit  to  our  fellow- voters  is:  Shall  the  following  bill  (or  proposed  amend* 
ment  to  the  constitution  or  resolution)  be  adopted? 
(Insert  here  an  exact  copy  of  the  title  and  text  of  the  measure.) 

Name, .    Residence, .    Poet-office, (if  in 

city,  street  and  number). 
(Here  follow  twenty  numbered  lines  for  signatures.) 

Sec.  3.  Pamphlets. — Each  initiative  petition  and  each  referendum  petition  shall 
be  duplicated  for  the  securing  of  signatures,  and  each  sheet  for  signatures  shall 
be  attached  to  a  copy  of  the  petition.  £)ach  copy  of  the  petition  and  sheets  for  signa- 
tures is  hereinafter  termed  a  pamphlet.  On  the  outer  page  of  each  pamphlet  shall  be 
printed  the  word  "Warning,"  and  underneath  this  in  ten-point  type,  the  words:  "It 
18  a  felony  for  anyone  to  sign  an  initiative  or  referendum  petition  with  any  name 
other  than  his  own,  or  knowingly  to  sign  his  name  more  than  once  for  the  measure, 
or  to  sign  such  petitions  when  he  is  not  a  legal  voter.''  Not  more  than  twenty  signa- 
tures on  one  sheet  shall  be  counted.  When  any  such  initiative  or  referendum  petition 
shall  be  offered  for  filing,  the  secretary  of  state  in  the  presence  of  the  governor  and 
the  person  offering  the  same  for  filing  shall  detach  the  sheets  containing  the  signatures 
and  affidavits  and  cause  them  all  to  be  attached  to  one  or  more  printed  copies  of  the 
measure  so  proposed  by  initiative  or  referendum  petition;  provided,  all  petitions  for 
the  initiative  and  referendum  and  sheets  for  signatures  shall  be  printed  on  pages  7 
inches  in  width  by  10  inches  in  length,  with  a  margin  of  1}  inches  at  the  top  for  bind- 
ing; if  the  aforeeaid  sheets  shall  be  too  bulky  for  convenient  binding  in  one  volume 
they  may  be  bound  in  two  or  more  volumes,  those  in  each  volume  to  be  attached  to 
a  single  orinted  copy  of  such  measure;  the  detached  copies  of  such  measures  shall  be 
delivered  to  the  person  offering  the  same  for  filing.  If  any  such  measure  shall  at  the 
ensuing  election  be  approved  oy  the  people,  then  the  copies  so  preserved,  with  the 
sheets  of  eicnatures  and  affidavits,  and  a  certified  copy  of  the  governor's  proclamation 
declaring  the  same  to  have  been  approved  by  the  people,  shall  be  bound  together  in 
such  form  that  they  may  be  conveniently  identified  and  preserved.  The  secretary 
of  state  shall  cause  every  such  measure  so  approved  by  the  people  to  be  printed  with 
the  general  laws  enacted  at  the  next  ensuing  session  of  the  legislature,  with  the  date 
of  the  governor's  proclamation  declaring  the  same  to  have  been  approved  by  the  people. 

Sec  4.  Verificatign  op  signatures.— Each  and  every  sheet  of  every  such  petition 
containing  signatures  shall  be  verified  on  the  back  thereof,  in  substantially  the  follow- 
ing form,  by  the  person  who  circulated  said  sheet  of  said  petition,  by  his  or  her  affi- 
davit thereon  and  as  a  part  thereof: 

State  of  Oklahoma,  County  of ,  ss: 

I, ,  being  first  duly  sworn,  say:  (Here  shall  be  legibly  written  or  type- 
written the  names  of  the  signers  of  the  sheet)  signed  this  sheet  of  the  foregoing  petition 
and  each  of  them  signed  his  name  in  my  presence;  I  believe  that  each  nas  stated  his 
name,  post-office  address,  and  residence  correctly,  and  that  each  signer  is  a  legal  voter 

of  the  State  of  Oklahoma  and  county  of or  of  the  city  of (a*  the  case 

may  be).     (Signature  and  post-office  address  of  affiant.) 

Subscribed  and  sworn  to  before  me  this day  of A.  D.  19 — .     (Signature 

and  title  of  the  officer  before  whom  the  oath  is  made,  and  his  post-office  address.) 

Sec  5.  Filing  and  numbering  petitions. — Each  order  for  a  direct  ballot  by  the 
voters  that  is  filed  with  the  secretary  of  state  by  initiative  petition,  referendum  petition, 
and  by  the  legislature,  shall  be  numbered  consecutively,  each  in  a  series  by  itself, 
beginning  with  one,  to  be  continued  year  after  year,  without  duplication  of  numbers. 

Sec  6.  Sufficiency  of  petition — Right  of  appeal — Speedy  trial  assured. — 
WTienever  an  initiative  petition  or  referendum  petition  shall  be  filed  with  the  secre- 
tary of  state,  he  shall  at  once  proceed  to  examine  into  its  sufficiency.  If  imyone 
desires  to  appear  for  or  against  it  he  shall  receive  testimony  and  arguments.  Wnen- 
ever  such  petition  applies  to  a  measure  upon  which  the  iidtiative  or  the  referendum  10 
invoked  for  the  State  at  large,  his  decision  may  be  appeal  sd  from  to  the  supreme  court 
of  the  State,  and  the  case  shall  have  precedence  over  all  others.    If  the  court  is  ad- 
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joumed  it  shall  be  immediately  convened.  In  all  other  caaee  said  appeal  shall  be  to 
the  district  court  of  any  county  in  which  a  petition  was  circulated,  and  said  district 
court  may  hear  and  determine  same  in  term  time  or  vacation.  The  appellants  shall 
serve  upon  the  secretary  of  state  written  notice  of  appeal,  and  said  secretary  shall 
thereupon  transmit  to  the  clerk  of  the  court  such  of  the  original  papers  and  documents 
in  the  case  as  may  be  specified,  by  the  appellant  or  appellee.  In  case  the  court  shall 
decide  the  petition  is  insufficient,  it  shall  state  in  what  respect  it  is  insufficient  and 
return  the  petition  to  the  committee  of  petitioners  for  correction,  which  correction 
may  be  maae,  and  the  petition  retiumed  to  the  secretary  of  state,  within  five  days,  and 
when  so  corrected  and  returned  the  petition  shall  be  considered  filed  as  of  the  date 
that  the  original  petition  was  presented  for  filing.  No  objection  to  the  sufficiency  of 
any  petition  shall  be  considercKl  unless  the  same  shall  have  been  made  in  writing,  and 
filed  within  five  days  after  the  filing  of  the  petition. 

Sec.  7.  Title  op  measure. — When  anv  measure  shall  be  filed  with  the  sQcretary  of 
state  to  be  referred  to  the  people  of  the  State,  or  of  any  county  or  district  composed 
of  one  or  more  counties,  either  by  the  Ic^lature  or  by  the  referendum  petition,  and 
when  any  measure  shall  be  proposed  by  initiative  petition,  the  secretary  of  state  shall 
forth witn  transmit  to  the  attomey-eeneral  of  the  State  a  copy  thereof,  and  within  ten 
da3r8  thereafter  the  attorney-general  shall  provide  and  return  to  the  secretary  of  state 
a  ballot  title  for  said  measure.  The  ballot  title  may  be  distinct  from  the  legislative 
tiUe  of  the  measure  and  shall  express  in  not  exceeding  one  hundred  words  the  purpose 
of  the  measure.  The  ballot  title  shall  be  printed  with  the  number  of  the  measure,  on 
tJie  official  ballot.  In  making  such  ballot  title  the  attorney-general  shall,  to  the  beet 
of  his  ability,  give  a  true  and  impartial  statement  of  the  purpose  of  the  measure^  and 
in  such  language  that  the  ballot  title  shall  not  be  intentionally  an  argument,  or  likely 
to  create  prejudice,  either  for  or  against  the  measure.  Any  person  who  is  dissatisfied 
with  the  ballot  title  provided  by  the  attorney-general  for  any  measure  may  appeal  from 
his  decision  to  the  supreme  or  other  court,  as  provided  by  section  6  of  this  act,  by  peti- 
tion, praying  for  a  different  title  and  setting  forth  the  reason  why  the  title  prepared 
by  the  attorney-general  is  insufficient  or  unfair.  No  appeal  shall  be  allowed  from  the 
decision  of  the  attomey-;general  on  a  ballot  title,  unless  the  same  be  taken  within  five 
days  after  said  decision  is  filed.  A  copy  of  every  such  decision  shall  be  served  by  the 
secretary  of  state  or  the  clerk  of  the  court  upon  the  person  offering  or  filing  such  initia- 
tive or  referendum  petition  or  appeal.  Service  oi  such  decision  may  be  by  mail  or 
telemph,  and  shall  be  made  forthwith .  The  court  shall  thereupon  examine  said  meas- 
ure, hear  arguments,  and  in  its  decision  thereon  certifv  to  the  secretary  of  state  a  ballot 
title  for  sucn  measure  in  accord  with  the  intent  of  this  section.  The  decision  of  the 
court  shall  be  final.  The  secretary  of  state  shall  print  on  the  official  ballot  the  title 
thus  certified  to  him. 

Sec.  8.  Peoclamation  by  oovernor. — Whenever  a  petition  is  accepted  and  its 
title  has  been  decided  upon  the  secretary  of  state  shall,  in  writing,  notify  tne  governor, 
who  forthwith  shall  issue  a  proclamation  setting  forth  the  substance  of  the  measure  ana 
the  date  of  the  referendum  vote. 

Sec.  9.  Publication  op  text  op  measure — Copies  for  distribution. — The  sec- 
retary of  state  shall  submit  to  the  state  or  public  printer,  a  copy  of  the  title  and  text  of 
each  measiure  presented  by  initiative  petition,  referendum  petition,  and  by  the  legis- 
lature. Printed  copies  shall  be  supplied  the  document  rooms  from  time  to  time,  and 
the  chief  of  each  shall  supply  copies  to  applicants  and  in  such  quantities  as  demand^, 
provided  reasonable  assurance  is  given  that  they  will  be  placed  singly  in  the  hands  of 
the  people. 

Sec.  10.  Publication  op  ofpicial  ballot — Distribution  op  copies. — At  as 
early  a  day  as  is  practicable  the  secretary  of  state  shall  transmit  to  the  state,  or  pub- 
lic, printer  copy  for  the  official  referendum  ballot,  indicating  the  styles  of  type.  The 
sample  ballot  shall  be  of  colored  paper,  and  there  shall  be  placed  at  the  hdkd  in  bold 
type  the  words  ** State  question  (or  questions)  and  the  following:  "Official  refer- 
endum ballot  to  be  used  (date)  issued  by  order  of  the  legislature."  The  questions  shall 
be  printed  in  the  order  they  were  filed  with  the  secretary  of  state,  except  that  each 
competing  measure  which  the  legislature  may  desire  to  submit  shall  immediatelv 
follow  the  one  it  aims  to  supplant.  Measures  proposed  by  initiative  petition  shall 
be  designated  "Proposed  by  initiative  petition  numbered  ,**  measures  pro- 
posed by  referendum  petition  shall  be  designated  **  Proposed  bv  referendum  petition 

numbered  ,"  and  each  competing  measure  proposed  by  the  legislature  in 

place  of  an  initiative  petition  shall  be  headed  "Proposed  by  the  legislature  in  place 

of  initiative  petition  numbered .'*    WTiere  the  legislature  submits  a  competing 

question,  a  brief  catch  line  shall  be  placed  over  both,  and  below  both  shall  be  placed 

tne  words,  "I  vote  for  initiative  petition  numbered ."    "I  vote  for  the  measure 

proposed  by  the  legislature  in  place  of  initiative  petition  numbered  ."    "I 

vote  against  both."    Second  choice  as  to  measure  may  be  made. 
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Where  a  question  is  submitted  without  a  competing  one  there  shall  be  placed  over 
it  a  brief  catch  line,  and  at  the  cloee  of  the  question  there  shall  be  addea,  *' Shall  it 
be  adopted?  "    (Or,  Shall  it  be  repealed?) 

Yes.  n  No.  D 

The  voters  shall  be  directed  to  express  their  will  by  placing  a  cross  ( X )  in  the  square 
and  to  the  right  of  the  word  expressing  their  choice.  There  shall  be  a  provision  for 
second  choice. 

Sec.  11.  Preparation  of  arguments. — Arguments  shall  be  prepared  for  and 
against  each  measure  to  be  submitted  to  a  direct  vote  of  the  people  of  the  State,  the 
length  of  the  arguments  not  to  exceed  two  thousand  words  for  each  side,  of  which 
one-fourth  may  be  in  answer  to  opponents'  arguments  [Provided,  however^  That  the 
governor  fnav  increase  the  number  of  words].  For  one  side  the  arguments  shall 
be  prepared  b>r  a  joint  committee  of  the  house  and  senate  [if  the  legislature  shall  be 
in  session  in  time;  if  not,  the  governor  shall  name  three  or  more  leading  citizens 
who  are  opposed  to  the  petitioners*  request].  For  the  other  side  the  argument  shall 
be  framed  by  a  committee  representing  the  petitioners.  Where  the  legislature  sub- 
mits a  competing  bill  the  ai^fument  against  it  shall  be  prepared  by  the  committee 
that  prepared  the  affirmative  for  the  opposing  bill.  Where  the  legislature  submits 
any  other  question  the  argument  for  the  n^ative  shall  be  prepared  by  a  committee 
representing  the  members  in  the  legislature  who  voted  against  the  substance  of  the 
measure. 

Sec  12.  Time  for  preparing  arguments. — The  first  part  of  each  argument 
shall  be  completed  not  later  than  two  weeks  after  the  governor's  announcement  of 
the  submission  of  the  measure.  Twenty-five  copies  shall  be  filed  with  the  secretary 
of  state,  who  shall  at  once  deliver  twenty-three  copies  to  the  chairman  of  the  opposing 
committee.  Each  committee  shall  file  its  answer  within  two  weeks:  Providea,  how- 
evcTf  That  in  no  case  shall  the  time  be  so  great  as  to  bring  the  completion  of  the  argu- 
ments nearer  than  one  hundred  days  before  any  regular  election,  nor  later  than  forty 
days  before  any  special  election,  at  which  the  measure  is  to  be  voted  upon.  Where 
the  time  for  preparing  the  arguments  is  less  than  four  weeks  the  time  shall  be  equally 
divided  between  the  two  parts. 

Sec.  13.  Printing  and  distribution  of  text  of  measures,  sample  of  bal- 
lots, AND  ARGUMENTS. — Before  the  mandatory  primar>'  election  held  prior  to  each 
general  election  held  throughout  the  State,  at  which  any  proposed  law,  part  of  an 
act,  or  amendment  to  the  constitution  is  to  be  submitted  to  the  people,  the  secre- 
tary of  state  shall  forward,  or  cause  to  be  forwarded,  to  the  county  clerk  of  each  county 
in  this  State,  a  sufficient  number  of  the  pamphlets  hereinafter  described  with  which 
to  supply  each  and  every  voter  of  his  county  and  an  additional  number  equal  to 
ten  per  centum  of  such  number  of  votes;  and,  at  the  time  of  furnishing  the  primary 
election  supplies,  said  county  clerk  shall  furnish  each  election  inspector  his  quota 
for  each  precinct  wherein  a  primar>'  election  is  to  be  held,  a  sufficient  number  of 
the  copies  of  the  text  of  each  measure  to  be  submitted  to  popular  vote;  also  a  copy 
of  the  arguments  for  and  against  such  measures,  and  a  copy  of  the  official  ballot, 
bound  together  in  a  single  pamphlet  with  a  table  of  contents.  The  pages  shall  be 
numbered  consecutively;  the  title  page  of  every  measure  bound  in  the  pamphlet 
shall  show  its  ballot  title  and  ballot  number.  The  title  page  of  each  argument  shall 
indicate  the  measure  it  favors  or  opposes,  the  names  of  the  committee,  and  whom 
they  represent;  and  it  shall  be  the  auty  of  said  inspector  to  furnish  to  each  and  every 
voter  on  said  primarj'  election  day  a  copy  of  the  same.  All  copies  of  said  pamphlets 
remaining  after  said'  primary  election  shall  be  preserved  by  said  inspector  and  be 
by  him  aistributed  to  electors  unsupplied  with  such  pamphlets:  Provided,  however^ 
Ttat  when  the  legislature  or  the  governor  shall  order  a  special  election  for  the  express 

Surpose  of  making  such  references,  the  secretary  of  state  shall,  not  later  than  forty 
ays  before  any  such  special  election,  forward  such  pamphlets  to  the  county  clerk 
of  each  county,  who  shall  in  like  manner  immediately  distribute  them  to  the  election 
inspectors  for  the  election  precincts  of  his  county,  and  said  inspector  shall,  within 
five  days,  convoke,  hold  or  cause  to  be  held  a  public  meeting  ol  the  electors  of  his 
district  and  distribute,  or  cause  to  be  distributed,  such  pamphlets  to  Uie  assembled 
voters,  and  use  all  other  diligent  means  of  distributing  them  to  all  the  voters  of  such 
election  precinct. 

Sec.  14.  Publication  of  ballots  by  county  clerks.— The  secretarv'  of  state  at 
the  time  he  furnishes  to  the  county  clerks  of  the  several  counties  certified  copies  of 
the  names  of  the  candidates  for  state  and  district  offices,  shall  furnish  to  each  of  said 
county  clerks  a  certified  copy  of  the  referendum  ballot.  It  shall  be  the  duty  of  the 
several  county  clerks  to  print  said  ballot  titles  and  numbers  upon  the  official  ballot 
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in  the  order  presented  to  them  by  the  secretary  of  state  and  in  the  relative  position 
required  by  law. 

Sec.  15.  Resubmission — Conflictino  programmes.— WTiere  there  are  competing 
measures  and  neither  receive  a  majority  of  the  votes  cast  for  and  against,  the  one 
receiving  the  greatest  number  of  votes  shall,  if  it  has  received  more  than  one-third 
of  the  votes  cast  for  and  against  both  bills,  be  submitted  by  itself  at  the  next  general 
election.  If  two  or  more  conflicting  laws  shall  be  approved  by  the  people  <at  the 
same  election,  the  law  receiving  the  greatest  number  of  affirmative  notes  shall  be  para- 
mount in  all  particulars  as  to  which  there  is  a  conflict,  even  though  such  law  may  not 
have  received  the  greatest  majority  of  affirmative  votes.  If  two  or  more  conflicting 
amendments  to  the  constitution  shall  be  approved  by  the  people  at  the  same  election, 
the  amendment  which  receives  the  greatest  number  of  affirmative  votes  shall  be 
paramount  in  all  particulars  as  to  which  there  is  a  conflict,  even  though  such  amend- 
ment may  not  have  received  the  greatest  majority  of  affirmative  votes. 

Sec.  16.  Cant  ass  and  return  of  votes. — The  votes  on  mea<»ure8  and  questions 
shall  be  counted,  canvassed,  and  returned  by  the  regular  board  of  judges,  clerks, 
and  officers  as  votes  for  candidates  are  counted,  canvassed,  and  returns! ,  and  the 
abstract  made  by  the  several  county  clerks  of  votes  on  measures  shall  be  returned 
to  the  secretary  of  state  on  separate  abstract  sheets  in  the  manner  provided  for  abstract 
of  votes  for  state  and  county  officers.  It  shall  be  the  duty  of  the  secretary-  of  state,  in 
the  presence  of  the  governor,  to  proceed  within  thirty  days  after  the  election,  and 
sooner  if  the  returns  be  all  received,  to  canvass  the  votes  given  for  each  measure: 
and  the  governor  shall  forthwith  issue  his  proclamation  giving  the  whole  number  oi 
votes  cast  in  the  State  for  and  against  each  measure  and  question,  and  declaring  such 
measures  as  are  approved  such  majority  of  those  voting  thereon  as  required  by  the 
constitution  to  be  in  full  force  and  effect  as  the  law  of  the  State  of  Oklahoma  from  the 
date  of  said  proclamation:  Provided ^  That  if  two  or  more  measures  shall  be  approved 
at  said  election  which  are  known  to  conflict  with  each  other,  or  to  contain  conflicting 
provisions,  he  shall  also  proclaim  that  which  is  paramount,  in  accordance  with  the  pro- 
visions of  section  15  of  this  act. 

Sec.  17.  Procedure  in  munictpalities.— In  all  cities,  counties,  and  other  muni- 
cipalities which  do  not  provide  by  ordinance  or  charter  for  the  manner  of  exercising 
the  initiative  and  referendum  powers  reserved  by  the  constitution  to  the  whole  people 
thereof  as  to  their  municipal  legislation,  the  duties  reouired  of  the  governor  and 
secretary  of  state  by  this  act,  as  to  state  legislation,  ^all  be  performed  as  to  such 
municipal  l^islation  by  the  chief  executive  and  the  chief  clerk:  and  the  duties 
required  by  this  act  of  the  attorney-general  shall  be  performed  by  the  attorney  for  the 
county,  district,  or  other  municipality.  The  provisions  of  this  act,  including  those 
relating  to  preparation  of  aigument^,  shall  apply  to  every  city  and  town  in  all  matters 
concerning  the  operation  of  the  initiative  and  referendum  in  its  municipal  legislation 
on  which  such  city  or  town  has  not  made  or  does  not  make  conflicting  provisions. 
The  printing  and  binding  of  measures  and  their  distribution  shall  be  paid  for  by  the 
city  in  like  manner  as  payment  is  provided  for  by  the  State  as  to  state  legislation 
by  this  act,  except  that  delivery  shall  not  be  less  than  eight  days  before  the  election 
at  which  the  measures  are  to  be  voted  upon.  The  arguments  shall  be  completed  not 
less  than  twelve  days  before  the  election  at  which  they  are  to  be  voted  upon.  It  is 
intended  to  inake  the  procedure  in  municipal  legislation  as  nearly  as  practicable  the 
same  as  the  initiative  and  referendum  procedure  for  measures  relating  to  the  people 
of  the  State  at  laige. 

Sec.  18.  Municipalities  to  follow  procedure  for  State. — The  signatures  to 
each  referendum  petition  against  any  ordinance  or  resolution  passed  by  a  municipal 
Ic^Iative  body  snail  be  verified  in  the  manner  provided  in  section  4  of  this  act. 
The  petition  shall  be  filed  with  the  chief  executive  officer  within  thirty  days  after 
the  passage  of  such  ordinance  or  resolution.  No  ordinance  or  resolution  of  a  munici- 
pal legislature  shall  become  operative  until  thirty  days  after  its  passage  and  approval 
by  the  executive  officer  unless  the  same  shall  be  paissed  over  his  veto,  and  in  that 
case  it  shall  not  take  effect  and  become  operative  until  thirty  days  after  such  final 
passa^,  except  measures  necessary  for  the  immediate  preservation  of  peace,  health, 
or  safety;  and  no  such  emergency  measure  shall  become  immediately  operative 
unless  it  shall  state  in  a  separate  section  the  reasons  why  it  is  necessary  that  it  should 
become  immediately  operative,  and  the  question  of  emergency  shall  be  ruled  upon 
separately  and  be  approved  by  the  affirmative  vote  of  thrye-fourths  of  all  the  mem- 
bers elected  to  the  city  council,  taken  by  ayes  and  noes,  and  the  whole  measure  be 
approved  by  the  executive  officer. 

Sec.  19.  Municipal  legislative  body  may  susMrr  competing  measure. — Each 
measure  proposed  within  a  municipality  by  initiative  petition  and  referendum  peti- 
tion shall  be  filed  with  the  chief  clerk  of  the  municipality.    Along  with  each  initia- 

Digitized  by  VjOOQIC 


110  THE  CODE  OF  THE  PEOPLE 's  BULE. 

tive  measure  the  municipal  legislature  may  submit  a  competing  bill  or  resolution. 
If  conflicting  ordinances  or  charter  amendments  shall  be  submitted  to  the  people 
at  the  same  election,  and  two  or  more  of  such  conflicting  measures  shall  be  approved 
by  the  people,  then  the  measure  which  shall  have  received  the  greatest  number  of 
affirmative  votes  shall  be  paramount  in  all  particulars  as  to  which  there  is  conflict, 
even  though  such  measure  may  not  have  received  the  greatest  majority.  Amend- 
ments to  any  municipal  charter  may  be  proposed  and  submitted  to  the  people  bv 
the  municipal  legislature,  with  or  without  an  initiative  petition,  but  the  same  shaU 
be  filed  witn  the  chief  clerk  for  submission  not  less  than  sixty  days  before  the  elec- 
tion at  which  they  are  to  be  voted  upon,  and  no  amendment  of  the  municipal  charter 
shall  be  effective  until  it  is  approvend  by  a  majority  of  the  votes  cast  thereon  by  the 
people  of  the  city  or  town  to  wnich  it  applies.  The  municipal  legislature  may  order 
a  special  election  to  vote  on  a  municipal  measure. 

Sec.  20.  Who  may  file  petitions  and  vote — Penalties. — Every  person  who  is 
a  qualified  elector  of  the  State  of  Oklahoma  may  sign  a  petition  for  the  referendum 
or  for  the  initiative  for  any  measure  which  he  is  legsJly  entitled  to  vote  upon. 

Any  person  signing  any  name  other  than  his  own  to  any  petition  or  knowingly 
sign  his  name  more  than  once  for  the  same  measure  at  one  election,  or  who  is  not  at 
the  time  of  signing  the  same  a  legal  voter  of  this  State,  or  whoever  falsely  makes  or 
willfully  destroys  a  petition  knowing  the  same  or  any  part  thereof  to  be  falsely  made, 
or  suppresses  any  certificate  or  petition  or  any  part  thereof  which  has  been  duly 
filed,  or  who  shall  violate  any  provision  of  this  statute,  or  who  shall  aid  or  abet  any 
other  person  in  doing  any  of  said  acts;  or  any  officer  or  any  person  violating  any  pro- 
vision of  this  statute,  shall  upon  conviction  thereof  be  punished  by  a  fine  not  ex- 
ceeding $500  or  by  imprisonment  in  the  penitentiary  not  exceeding  two  years,  or 
both  such  fine  and  imprisonment,  in  the  aiscretion  of  the  court  before  which  such 
conviction  shall  be  haa. 

Sec.  21.  Sufficiency  of  procedure. — The  procedure  herein  prescribed  is  not 
mandatory,  but  if  substantially  followed  will  be  sufficient.  If  tne  end  aimed  at 
can  be  attained  and  procedure  shall  be  sustained,  clerical  and  mere  technical  errors 
shall  be  disregarded. 

That  this  act  takes  effect  from  and  after  ita  passage  and  approval. 

Approved  April  16,  1908. 

COUNTY  QUESTIONS. 

In  Oregon  the  legislature  of  1909  enacted  the  following  law: 

Section  1.  That  any  law  enacted  by  the  legislative  assembly  relating  only  to  any 
county  or  district  in  the  State  of  Oregon,  other  than  municipal  corporations,  may 
be  referred  to  the  people  of  such  county  or  district  for  their  approval  or  rejection  in 
the  same  manner  as  now  or  hereafter  provided  by  law  for  the  reference  of  general 
laws  to  the  people  of  the  entire  State,  excepting  that  when  any  law  relates  only  to 
one  county  the  county  clerk  shall  be  substituted  for  the  secretary  of  state,  the  district 
attorney  for  the  attorney-general,  and  the  county  judge  for  the  governor.  When 
any  law  affects  any  district  consisting  of  more  than  one  county,  it  shall  be  referred 
in  the  manner  provided  for  the  reference  of  acts  affecting  the  entire  State,  except 
that  the  petition  therefor  shall  be  signed  only  by  the  voters  of  such  district  and  in 
both  counties  and  districts  the  percentage  shall  be  computed  on  the  vote  of  the  pre- 
ceding election  in  such  county  or  district  for  supreme  judge. 

Sec.  2.  That  when  any  petition  for  the  referendum  is  ffied  with  any  county  clerk, 
he  shall  notify  the  secretary  of  state,  by  registered  letter,  of  that  fact,  and  when  the 
election  thereon  has  been  held  and  the  vote  thereon  canvassed,  he  shall  certify  the 
result  to  the  secretary  of  state  in  like  manner.  (Laws  of  1909,  chap.  210,  filed  in  the 
office  of  the  secretary  of  state  February  23,  1909.) 
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CHAPTER  XV. 

PTTBUC-OPHnOH  SYSTEMS. 

A. — Public-Opinion  Law  of  Illinois. 

1.    THE   OPEN   SESAME   FOR   NATIONAL  REFORM   LEGISLATION. 

In  Illinois  in  1901  a  Republicsn  legislature  and  goveraor,  without 
being  forced  to  do  so  by  threats  from  any  nonpartisan  organization, 
enacted  the  following  law,  which  has  done  much  for  the  reestablish- 
ment  of  the  people's  rule  and,  in  an  improved  form  (p.  115),  can 
be  iLsed  to  restore  the  people^ 8  rule  in  national  affairs  withoiU  the  enact- 
ment  of  a  national  airect-^ote  system.  State  Taws  for  the  establish- 
ment of  the  public-opinion  system  are  all  that  are  needed  in  State 
after  State.  The  more  progressive  States  can  elect  pledged  legis- 
latures and  governors  this  year  and  thus  lead  the  way  to  a  real 
people's-rule  era.  The  strategic  value  of  this  programme  can  not  well 
oe  overestimated.  If  no  more  than  four  or  five  States  should  establish 
a  direct-vote  system  for  national  reforms  this  year  and  then  use  it, 
the  popular  vote  for  the  termination  of  privilege  would  be  so  great 
that  Congress  could  no  longer  be  controlled  by  **the  interests.** 

2.    THE   ILLINOIS   LAW. 

An  Act  Providing  for  an  expression  of  opinion  by  electors  on  questions  of  public  policy  at  any  general  or 
q>ecial  election,  approved  May  11. 1901. 

Be  it  enacted  by  the  people  of  the  State  of  Illinois  represented  in  the  general  assembly ^ 
That  on  a  written  petition  signed  by  25  per  cent  of  the  restored  voters  of  any  incor- 
porated town,  village,  citv,  township,  county,  or  school  district;  or  10  per  cent  of  the 
registered  votes  [voters]  of  the  State,  it  shall  be  the  duty  of  the  proper  election  officers 
in  each  case  to  submit  any  c]uestion  of  public  policy  so  petitioned  for,  to  the  electors 
of  the  incorporated  town,  village,  city,  township,  county,  school  district,  or  State,  as 
the  case  may  be,  at  any  general  or  special  election  named  in  the  petition:  Provided, 
Such  petition  is  filed  with  the  proper  election  officers,  in  each  case  not  less  than  sixty 
days  before  the  date  of  the  election  at  which  the  question  or  Questions  petitioned  for 
are  to  be  submitted.  Not  more  than  three  propositions  shall  be  submitted  at  the 
same  election  and  each  proposition  shall  be  submitted  in  the  order  of  its  filing. 

S«c.  2.  Every  question  submitted  to  electors  shall  be  printed  in  plain,  prominent 
type  upon  a  separate  ballot  in  form  required  bv  law,  tne  same  as  a  constitutional 
amendment  or  other  public  measure  proposed  to  be  voted  upon  by  the  people. 

Ill 
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3.    THE  DIRECT  VOTING  ON  PUBLIC  QUESTIONS  UNDER  PUBLIC  OPINION 

LAW   OF  ILLINOIS. 

The  petitions  that  have  been  circulated  and  filed,  and  the  questions 
that  have  been  voted  upon  under  the  Illinois  Public  Opinion  law 
include  the  following: 

FIRST  PETITION  (1»,418  SIGNATURES). 
[Vote  of  Chicago,  April  1, 1902.] 


For. 


Municipal  ownership  of  gas  and  electric  light. 

.  Municipal  ownership  of  street  railways 

Direct  nomination  of  candidates 


180,900 
142,836 
140,086  I 


Against. 


21,364 
27,906 
17,  «M 


SECOND  PETITION  (146,184  SIGNATURES). 
[Vote  of  State.  November  4, 1902.1 


Initiative  and  referendum  on  state  laws  amendment  to  state  laws 

Initiative  and  referendum  for  counties,  cities,  towns,  etc 

Direct  election  of  United  States  Senators 


87,664 
88,877 
76,975 


THIRD  PETITION  (181,417  SIGNATURES). 
[Vote  of  Chicago.  April  5, 1904.] 


Immediate  municipal  ownership  of  street  railways 

Police  power  licenses  and  eood  service  instead  of  franchises 
Direct  election.  Chicago  school  board 


121,957  I 

120,863 

116,617 


60,807 
48,200 
57,720 


FOURTH  PETITION  (137,842  SIGNATURES). 
[Vote  of  State,  November  8, 1904.] 


Direct  primaries .' 

People's  veto  or  referendum  (local) 

Home  rule  in  taxation 

FIFTH  PETITION,  FOR  CHICAGO. 

Proposed  franchise  to  Chicago  aty  Railway 

Any  franchise  to  Chicago  City  Railway 

Any  franchise  to  any  company 


64,801  I 
60,020  i 
50,018  1 


78»446 
96,420 
140^806 


150,785 
151,074 
153,135 


Since  the  foregoinjg  was  compiled  Chicago  has  had  another  election, 
at  which  four  questions  were  submitted  to  the  people.  The  manner 
in  which  the  people  of  Chicago  improved  this  opportunity  elicited 
this  comment  from  The  Record-Herald : 

The  referendum  vote  on  the  four  propositions  that  were  submitted  to  the  electorate 
of  the  entire  city  shows  conclusively  that  the  people  of  Chicago  can  make  an  intelligent 
and  discriminating  use  of  this  instrument  of  good  government.  It  answers  effectively 
tiie  sneers  of  those  who  habitually  assert  that  the  voters,  like  a  flock  of  diieep,  wiU 
approve  anything. 

The  extent  of  popular  interest  may  be  shown  in  the  fact  that  out  of  about  ISO.OOO 
voters  who  went  to  the  polls  in  the  city  precincts,  from  115,000  to  145,000  voted  on 
each  of  the  propositions.    That  is  a  proportion  of  the  total  vote  that  is  very  satisfactory. 

On  the  proposition  to  revise  the  charter  the  vote  stood  101,000  to  45,000.  On  the 
"gas  rate  proposition  it  was  124,000  to  20,000,  and  on  tiie  forest  preserve  proposition 
(city  precincts  only),  it  was  82,000  to  55,000. 
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The  vote  to  establish  city  courts  and  do  away  with  the  evils  of  justice  shops  and 
rascally  constables  was  98,000  in  favor  to  18,000  against.  On  the  whole  showing 
Chicago  can  certainly  be  proud  of  its  citizens'  intelli^nt  participation  in  the  work  of 
I^islation. 

4.   DIRECT   INSTRUCTIONS   BY  THE   VOTTERS. 

To  make  the  public-opinion  vote  fully  effective  it  is  necessary  to 
question  the  candidates  while  yet  they  are  asking  for  votes  and 
pledge  them,  in  writing,  that  if  elected  they  vnU  obey  the  will  of  their 
eonsHtuerUs  when  exvressed  by  referendum  vote. 

Wherever  this  is  aone  and  an  organization  stands  ready  to  demand 
the  fulfilment  of  the  pledge  the  system  is  effective. 

5.   STRATEGIC   FEATURES    IN   WORKING   FOR   PUBLIC-OPINION   SYSTEM. 

The  purpose  in  working  for  a  public-opinion  system  is  frequently 
misunderstood.  It  is  used  merely  as  an  opening  wedg:e,  because  %i 
can  be  installed  by  m^ajority  vote  and  at  once  if  the  mxyvemerU  is  sufficiently 
strong,  while  should  a  temporary  defeat  occur  the  meOrSure  can  be  carried 
over  znto  the  next  campaign  and  made  the  paramount  issue.  It  can 
become  the  paramount  issue  because  it  can  be  established  as  the 
result  of  a  single  campaign.  The  Initiative  and  Referendum  has  not 
become  the  overshadowing  issue  in  any  State  becoAise  it  requires  years 
to  install  the  system — that  is,  a  constitutional  amendment  must  first 
be  passed,  ana  then  at  the  end  of  two  vears  it  is  voted  upon  by  the 
people,  after  which  the  legislature  must  be  forced  to  install  the  details. 
The  statute  for  the  public-opinion  system  should  contain  all  of  these 
details  and  can  be  installed  al  the  start,  thus  saving  four  or  more  years 
oftim^  in  addition  to  the  other  advantages. 

The  public-opinion  system  is  effective  if,  while  the  issues  are  being 
voted  upon,  the  candidates  are  questioned  and  pledged  to  obey  in- 
structions— pledged  to  obey  the  will  of  their  constituents  when  ex- 
pressed by  referendum  vote. 

The  advisory  initiative  when  installed  can  at  once  be  used  to  initiate 
effective  legislative  reforms  and  constitutional  amendments.  In  other 
words,  the  amendments  and  bills  are  to  be  drafted  by  the  real  repre- 
sentatives of  the  people — the  executive  committees  and  the  attorneys 
of  the  state  societies  01  organized  farmers  and  organized  wage-earners — 
whereas  in  the  legislature  the  final  form  in  which  bills  and  constitutional 
amendments  are  passed  is  as  desired  by  the  **  machine,*'  back  of  which 
are  the  special  interests,  who  endea^>or  to  insert  nonworkable  features. 
For  example,  in  Missouri,  where  a  constitutional  amendment  was 
adopted  in  1908,  there  is  a  provision  that  the  initiative  petition  and 
the  referendum  petition  for  state  Questions  must  receive  the  required 
percentage  of  s^natures  in  each  of  '^  at  least  two-thirds  of  the  congres- 
sional districts  in  the  State.^'  In  Montana  the  system  is  even  worse 
and  does  not  include  the  initiative  for  constitutional  amendments. 

The  advisory  initiative  and  advisory  referendum  can  be  established 
by  statute  law,  and  therefore  by  a  mere  majority  vote,  because  the 
system  does  not  aMempt  to  legally  bind  the  legislature.  But  the  system 
is  effective  wherever  the  candidates  are  questioned  in  writing,  ''Will 
you  obey  instructions?''  That  is,  will  vou  obey  the  wishes  of  your 
constituents  when  expressed  by  referendum  vote  ? 
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Then  consider  the  extreme  difficulty  of  securing  a  two-thirds  vote 
for  a  constitutional  amendment  to  nkdically  alter  the  system  of  gov- 
ernment, the  change  to  be  used  four  years  later.  Note  the  compara- 
tive ease  whereby  a  reform  movement  can  secure  a  mere  majority  of 
votes  for  a  system  whereby  the  people's  acknowledged  right  to 
instruct  the  members  of  the  legislature  can  be  made  eflfective  and  that 
the  system  be  applied  as  soon  as  the  legislature  is  elected  and  the  law 
enacted.  In  sixteen  States  the  bill  of  rights  expressly  reserves  to  the 
people  the  right  to  instruct  their  representatives,  and  in  the  other  States 
this  right  is  constantly  used;  whereas  the  initiative  and  referendum 
is  a  system  with  a  most  unusual  name.  Furthermore,  to  plan  for  the 
use  of  a  direct-vote  system  four  years  ahead  does  not  supply  an 
immediate  remedy  as  aoes  a  public  opinion  system  if  it  inclucles  a 
provision  for  the  calling  of  a  special  referendum  election. 

The  difficulty  in  Massachusetts  and  in  Delaware  has  been  that  the  ones 
who  have  been  working  for  a  public-opinion  system  are  a  minority. 
In  Massa4*husetts  they  changed  over  last  year  to  a  demand  for  a  con- 
stitutional amendment  for  an  initiative  and  referendum,  just  at  the 
time  when  their  movement  had  reached  such  proportions  that  it  prob- 
ably could  have  secured  the  less  radical  system. 

Again,  the  establishment  of  the  public- opinion  system  will  enable 
the  progressive  leaders  to  secure  a  lot  of  needed  constitutional  amend- 
ments without  the  holding  of  a  constitutional  convention.  Such  a 
convention  is  controlled  by  the  few  delegates  who  compose  it,  whereas 
any  5  per  cent  petition  by  the  people,  under  the  public-opinion 
system,  can  submit  a  constitutional  amendment.  Suppose  that  in 
Michigan  a  few  years  ago  the  people  had  been  able  to  get  a  statute 
for  a  public-opinion  system  instead  of  consenting  to  the  calling  of  a 
constitutional  convention.  Then  they  could  have  submitted  a  consti- 
tutional amendment  for  the  initiative  and  referendum,  which  was 
refused  by  the  constitutional  convention. 

The  public-opinion  system  should  set  forth  the  details  as  fully  as 
does  an  initiative  and  referendum  statute,  and  then  when  the  consti- 
tutional amendment  for  the  initiative  and  referendum  is  enacted  the 
only  needed  change  in  the  statute  will  be  to  recognize  the  legally 
binding  chaiacter  of  the  people's  vote.  Under  both  systems  the 
people's  edict  will  be  effective. 

ANSWERS  TO   OBJECTIONS. 

To  forestall  the  objections  which  may  be  offered  by  those  who  are 
somewhat  familiar  with  the  Illinois  public  opinion  system,  permit  me 
to  call  attention  to  several  things  that  are  usually  overlooked. 

First.  It  was  installed  away  back  in  1901  as  an  opening  wedge.  At 
that  time  it  was  the  only  form  of  direct-vote  system  for  public  ques- 
tion that  could  possibly  he  obtained.  At  that  time  there  was  no  wide- 
spread movement  in  the  State  for  the  initiative  and  referendum,  to  say 
nothing  of  the  extreme  difficulty  of  securing  the  required  two-thirds 
vote. 

Second.  Preceding  the  direct  expression  of  opinion  by  the  voters 
through  the  system  secured  by  mere  statute  law  there  should  be 
a  systematic  questioninjr  of  candidates  and  the  publication  of  their 
replies,  asking  them:  ''If  the  people  of  yoiir  district  will  elect  you  to 
the  legislature  (or  city  council)  will  you  obey  the  will  of  your  constit- 
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uents  when  expressed  by  referendum  vote?"  Unless  there  is  enough 
foresight  and  power  to  do  this  and  secure  the  needed  pledges,  how  can 
it  be  expected  that  the  members  of  the  legislature  will  afterwards  pay 
much  heed  to  the  mere  expression  of  opinion  i 

In  Illinois,  in  1902,  three  questions  were  submitted  to  the  people  of 
the  State,  but  the  candidates  for  the  legislature  were  not  questioned, 
"Will  you  heed  the  expression  of  opinion  by  the  voters  in  your  dis- 
trict?" Owin^  to  this  lack  of  questioning,  there  was  not  secured  the 
needed  two-thirds  vote  in  the  senate,  whereas  in  Chicf^o,  where  the 
people  voted  upon  the  question  of  municipal  ownership  of  the  street 
railways,  early  in  1902,  and  the  candidates  for  alderman  were  questioned, 
more  than  a  majority  of  them  pledged  to  obey  the  will  of  their  con- 
stituents, and  afterwards  the  people  insisted  upfpn  recognition  of  their 
will,  and  won  the  day. 

These  are  facts  and  should  not  \>e  overlooked: 

In  Illinois  in  1902-3  had  the  amendment  for  the  initiative  and  refer- 
endum been  submitted  to  the  people  they  would  have  adopted  it,  and 
thus  the  public-opinion  system  would  have  been  the  entering  wedge. 
But  even  as  it  is,  it  is  the  opening  wedge,  for  the  popular  vote  for 
the  initiative  and  referendum  in  1902  was  a  deciding  factor  in  the  recent 
Peoria  conference,  which  decided  to  center  its  efforts  upon  the  secur- 
ing of  a  constitutional  amendment  for  the  initiative  and  referendum. 

Finally,  and  of  the  utmost  importance,  the  public-opinion  system 
uvder  state  laws  can  be  used  to  directly  instruct  national  representa- 
tives in  the  House,  the  Senate,  and  the  White  House.  Following  is 
a  draft  of  a  law  specially  designed  for  national  use : 

B.  Public-Opinion   State   Law   for   National  Issues. 

[Frmmed  by  Hon.  Qeo.  H.  Staibley,  president  of  People's  Rule  League  of  Amerloa.] 

A  BiU  For  a  public  opinion  system  for  national  issues,  whereby  the  people  of  the  State  and  of  a  Con- 
gressloiiai  district,  or  several  districts,  can  directly  instruct  their  national  representatives. 

Be  it  enacted  by  the  senate  and  house  of  representatives  of  the  general  assembly  of  the 

State  of ,  That  whenever  10  per  cent  of  the  voterB  of  the  State,  or  of  a  congreeeional 

district,  or  of  several  such  districts,  shall  petition  that  at  the  next  general  Section  a 
national  issue  or  issues  be  presented  to  their  fellow-citizens  that  they  may  directly  vote 
thereon  for  the  purpose  of  instructing  their  national  representatives,  their  reauest  shall 
be  granted :  Provided,  'I'hat  not  more  than  six  months  shall  have  elapsed  from  the 
opening  of  the  petition  for  signatures  and  its  filing,  and  that  there  shall  be  at  least 
Bixty  days  between  the  govemor*s  proclamation  hereinafter  provided  for  and  the 
date  for  the  referendum  vote.  In  case  there  is  less  time  the  vote  shall  be  not  later 
than  the  succeeding  year,  or  the  governor  may  call  a  special  election.  The  basis 
for  the  percentage  of  signatures  shall  be  the  last  vote  for  governor. 

Sec.  2.  Special  referendum  election. — That  whenever  15  per  cent  of  the  voters 
shall  unite  in  a  petition  and  shall  request  that  a  special  referendum  election  be  held, 
their  request  shall  be  granted.  They  may  specify  ten  days  from  which  the  governor 
shall  select  the  day  for  the  referendum  vote. 

Sec.  3.  Procedure. — That  the  petition  shall  be  addressed  to  the  governor  and 
filed  with  the  secretary  of  state,  who  shall  promptly  transmit  a  copy  to  the  pvemor, 
who  for&with  shall  issue  a  proclamation  reciting  the  substance  of  the  petition,  the 
date  when  the  referendum  vote  will  be  cast,  and  shall  name  three  or  more  leading 
dtizens  of  the  state  who  are  opposed  to  the  petitioners*  request  and  whose  duty  it 
shall  be,  acting  as  a  committee,  to  prepare  competing  queetions,  if  they  shall  so  desire, 
and  who  shall  prepare  arguments  in  opposition  to  tne  petitioners'  proposals.  A  com- 
mittee acting  for  the  p  ?titioner8  shall  submit  affirmative  arguments.  The  length  of 
the  arguments  for  each  side  for  each  question  shall  not  exceed  four  thousand  words, 
of  which  one-fourth  can  be  an  answer  and  shall  not  contain  any  new  matter:  Provided, 
f^owever.  That  the  governor  may  increase  the  number  of  words. 

Sec.  4.  Time  for  preparing  arguments. — ^That  the  first  part  of  each  argument 
shall  le  completed  net  liter  than  two  weeks  after  the  governor's  announcement  of 
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the  submiflsion  of  the  measures.  Twenty-five  copies  shall  be  filed  with  the  secretaiy 
of  state,  who  shall  forthwith  deliver  twenty-three  copies  to  the  chairman  of  the  oppoe- 
ing  committee.  Each  committee  shall  file  its  answer  within  two  weeks:  Provided, 
That  in  no  case  shall  the  length  of  time  be  such  as  to  bring  the  completion  of  the  argu- 
ments nearer  Uian  forty-five  days  from  the  time  of  voting,  and  the  secretary  of  state 
shall,  where  necessary,  specify  the  length  of  time  for  the  preparation  of  the  aiguments. 

Sec.  5.  Printing  and  distribution  of  text  op  mbasuibs,  sample  ballots,  and 
ARGUMENTS. — That  to  oach  voter  in  the  State  or  district  whose  address  can  readily 
be  obtained  the  secretary  of  state  shall  mail  a  copy  of  the  text  of  the  issue  or  issues 
to  be  voted  upon,  also  a  copv  of  the  aT]B:ument3  for  and  aeainst  each,  and  a  copy  of 
the  official  ballot,  all  of  which  shall  be  indexed  and  bound  in  a  pamphlet:  Provided, 
That  until  Congress  shall  enact  that  the  pamphlets  may  be  transmitted  through  the 
mails  without  charge  to  the  State,  the  distribution,  with  the  exception  presently  to 
be  noted,  shall  be  to  the  registration  boards,  or  the  boards  of  judges  at  the  primaiy 
election,  who  shall  distribute  them  to  those  who  register  or  who  vote.  But  the  mails 
shall  be  used  where  the  conditions  are  such  that  only  through  their  use  can  the  printed 
matter  be  supplied  to  the  voters  forty-four  days  before  the  time  for  voting.  The 
expense  for  prmting  and  distributing  shall  be  met  from  any  unexpended  bafioice  in 
the  state  treasury. 

Sec.  6.  Form  of  petition. — ^That  the  form  of  the  petition  shall  be  substantially 
:a8  follows: 

To  the  governor  of  the  State  of- 


We,  the  undersigned  citizens  and  legal  voters  of  the  State,  respectfully  order 
that  the  question  (or  questions)  herewiui  presented  shall  be  referred  to  tne  legal 

voters  of  tne  State  (or  tne Congressional  District,  or  distriots),  that  they  may 

instruct  their  national  representatives,  and  that  the  vote  be  taken  at  the  next  genenu 
election  (or  at  a  special  election  some  day  between  July  1  and  12, 1909 — ^for  example), 
but  there  shall  be  at  least  sixty  days  between  the  time  of  filing  the  petition  ana  the 

referendum  vote,  and  each  for  himself  says:  I  am  a  1^1  voter  of  the  State  of , 

:and  have  personally  si^ed  this  petition,  and  my  residence  address  and  post-office 
4iddre6s  are  correctly  written  after  my  name. 

The  time  for  filing  this  petition  expires  six  months  from  (insert  the  date  when  the 
j>etition  is  to  be  opened  for  signatures). 

The  questions  we  herewith  submit  to  our  fellow-citizens  are — 

I.  Shall  Congress  enact  that (or  repeal  the  law  for ;  or 

ishall  Congress  submit  to  the  several  States  an  amendment  to  the  National  Constitu- 
tion that ;  or  the  full  details  of  a  measure  may  be  submitted). 

(Here  follow  numbered  lines  for  questions.) 

Name .     Residence (if  in  city,  street  and  number). 

Post-office . 

(Here  follow  lines  for  name  and  address.) 

Seo.  7.  Pamphlets. — ^That  each  initiative  petition  shall  be  duplicated  for  the 
securing  of  signatures,  and  each  sheet  for  signatures  shall  be  attached  to  a  copy  of  the 
petition.  Ewch.  copy  of  the  petition  and  sheets  for  signatures  is  hereinafter  termed  a 
jNtmphlet.  On  the  outer  page  of  each  pamphlet  shall  be  printed  the  word  ' '  Warning, ' ' 
and  underneath  this,  in  ten-point  type,  the  words,  '4t  is  a  felony  for  any  one  to  sign 
any  initiative  or  referendum  petition  with  any  name  other  than  his  own,  or  to  know- 
ingly sign  his  name  more  than  once  for  a  measure,  or  to  sifn  such  petition  when  he  is 
not  a  legal  voter.''  The  petition  shall  be  7  inches  in  wiath  bv  10  inches  in  length, 
with  a  margin  t>f  1}  inches  at  the  top  for  binding.  Not  more  tnan  twenty  signatures 
on  one  sheet  shall  be  counted.  Petitions  shall  be  filed  with  the  secretary  of  sUtte,  and 
«ach  pamphlet  shall  be  numbered.  If  the  question  receives  an  affirmative  vote  the 
secretary  of  state,  or  his  deputy,  in  the  presence  of  the  person  representing  the  peti- 
tioners, shall  detach  from  the  pamphlets  the  sheets  containing  the  signatures  and 
affidavits  and  shall  cause  them  all  t)  be  neatly  bound  in  volumes,  a  single  printed 
copy  of  the  petition  and  measure  in  earh  volume,  together  with  a  statement  of  the 
wote,  and  the  volumes  shall  be  ;  *  rmanr  .tly  kept. 

Sec.  8.  Verification  of  sig statures. — That  each  and  every  sheet  of  initiative 
petition  and  referendum  petition,  containing  signatures,  shall  be  verified  on  the 
back  thereof,  in  substantially  the  following  form,  by  the  person  who  circulated  said 
«heet  of  said  petition,  by  his  or  her  affidavit  thereon  and  as  a  part  thereof: 

State  op ,  county  of- 


I, ,  being  first  duly  sworn,  say:  (Here  shall  be  legibly  written  or 

t3rp<B written  the  names  of  the  signers  of  the  sheet),  signed  this  sheet  of  the  foregoing 
petition,  and  each  of  them  signed  his  name  thereto  in  my  presence;  I  believe  that  each 
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has  stated  his  name,  post-office  address,  and  residence  correctly,  and  that  each  signer 

is  a  legal  voter  of  the  State  of ,  and  county  of (or,  of  the  city  of , 

as  the  case  may  be). 

(Signature  and  post-office  address  of  affiant.) 

Subscribed  and  sworn  to  before  me  this day  of ,  A.  D.  190-. 

Sec.  9.  Filing  and  numbering  op  petitions. — That  each  order  for  a  direct  ballot 
by  the  voters  on  national  issues  that  is  filed  with  the  secretary  of  state  by  initiative 
petition,  and  by  the  legislature,  shall  be  numbered  consecutively^,  each  in  a  series 
by  itself,  beginning  with  one.  to  be  continued  from  year  to  year,  without  duplication 
of  numberB.  Whenever  the  l^slature  shall  submit  a  national  issue  or  issues  it  shaU 
provide  for  the  preparation  of  arguments,  their  publication,  and  their  distribution 
to  the  voters. 

Sec.  10.  Sufficiency  op  procedure — Right  op  appeal  to  supreme  court — 
Speedy  trial  assured. — That  whenever  an  initiative  petition  concerning,  a  na- 
tional issue  shall  be  filed  with  the  secretary  of  state  ne  shall  at  once  notify  in 
writing  a  state  circuit  judge  in  the  district  in  which  his  office  is  situated,  and  said 
judge  shall  proceed  at  once  to  examine  into  its  sufficiency.  If  any  one  desires  to 
appear  for  or  against  it  he  shall  receiAo  testin  ony  and  arguirents.  The  clerk  of  the 
court  shall  telegraph  the  court's  decision  to  I  he  parties  in  the  case,  and  for  ten  days 
an  appeal  to  the  supreme  coirt  of  the  State  iray  be  taken.  The  case  shall  have  pre- 
cedence over  all  others.  If  the  court  is  adjoi  nied  it  shall  be  immediately  convened. 
The  appeal  shall  be  by  petition  and  notice  of  it  shall  be  served  upon  tne  secretary 
of  state,  who  shall  trarpirit  to  the  clerk  of  the  supreme  court  such  of  the  original 
papers  and  documents  in  the  caee  as  nay  be  specined  by  the  appellant  or  appellee. 
In  case  the  circuit  judge  or  siiprene  court  shall  decide  that  the  petition  is  insuffi- 
cient, he  or  it  shall  specify  in  ^hat  respect  it  is  insufficient  and  return  the  petition 
to  the  committee  of  Uie  petitioners  for  correction,  which  corrections  may  be  made 
and  ^e  petition  retumea  to  the  secretary  of  state  within  five  davs,  and  when  so 
corrected  and  returned  the  petition  shall  be  considered  filed  as  of  the  date  that  the 
original  p>etition  was  presented  for  filing.  No  objection  to  the  sufficiency  of  any 
petition  shall  be  considered  unless  the  same  shall  have  been  made  in  writing  and 
nled  within  ^\e  days  after  the  filing  of  the  petition. 

Sec  11.  Title  op  measure. — That  for  each  measure  to  be  submitted  to  the  people* 
as  the  result  of  petition  the  circuit  jud^e  shall  provide  and  return  to  the  secretary 
of  state  a  ballot  title.  In  constructing  it  he  shall,  to  the  best  of  his  ability,  give  ft 
true  and  impartial  statement  of  the  purpose  of  the  measure,  and  in  such  language 
that  the  ballot  title  shall  not  be  intentionally  an  argument  or  likely  to  create  preju- 
dice either  for  or  against  the  measure.  The  ballot  title  shall  not  resemble,  so  far 
as  to  probably  create  confusion,  any  title  previously  framed  to  be  submitted  at  the 
same  election.  Any  person  who  is  dissatisfied  with  a  ballot  title  may  appeal  from 
the  decision  to  the  supreme  court  of  the  State,  and  the  case  shall  have  precedence 
over^l  others.  If  the  court  is  adjourued  it  shall  be  convened.  The  appeal  shall 
be  by  petition,  praying  for  a  different  title  and  setting  forth  the  reasons  why  the 
title  prepared  by  the  circuit  judge  is  insufficient  or  unfair.  No  appeal  shall  be  allowed 
from  the  decision  of  the  circuit  judge  uoless  the  same  is  taken  within  ten  days  after 
his  decision  is  filed.  A  copy  of  every  judgment  or  order,  whether  by  the  circuit 
judge  or  supreme  court,  shall  te  served  by  the  secretary  of  state  upon  the  person 
offering  or  nling  such  initiative  petition,  also  upon  the  one  who  shall  uave  appealed. 
Service  of  notice  shall  be  forthwith  by  telegraph  and  by  mail. 

Sec.  12.  Pubucation  op  official  referendum  ballot — Distribution  of 
COPIES. — That  at  as  early  a  day  as  is  practicable  the  eecretar>'  of  state  shall  transmit 
to  the  public  printer  manuscript  for  tne  official  referendum  ballot  on  natioual  issues, 
indicating  the  styles  of  type.  At  the  top  of  the  ballot  there  shall  be  placed  in  bold 
type  tlie  words  '^Nationfd  question  (or  questions),'*  and  the  following:  "Official 
referendum  ballot,  to  be  used  (date).  Issued  by  order  of  the  legislature."  The 
questions  shall  be  printed  in  the  order  they  i^ere  filed  with  the  secretary  of  state, 
except  that  each  competing  measure  shall  immediately  follow  the  one  it  aims  to  sup- 
plant. National  measures  proposed  by  initiative  petition  shall  be  designated,  "Pro- 
posed by  initiative  petition  numbered ."    Each  competing  measure  proposed 

m  place  of  an  initiative  petition  shall  be  headed,  "Proposed  in  place  of  initiative 

petition  number^ .       Where  there  are  competing  questions  a  brief  catch  line 

Aall  be  placed  over  each  set  and  at  the  bottom  of  both  questions  the  words,  "I  vote 

for  initiative  petition  numbered ."     "I  vote  for  the  measure  proposed  in  place 

of  initiative  petition  numbered ."  "I  vote  against  both."  These  three  state- 
ments shall  be  placed  on  separate  lines  and  in  the  order  named.  Where  a  question 
is  submitted  wimout  a  competing  one,  there  shall  be  placed  over  it  a  brief  catch  line. 
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and  at  the  cloee  of  the  question  there  shall  be  added:  ''Shall  it  be  adopted?  Yee. 
No,'*  or  ''Shall  it  be  repealed?  Yes.  No/'  The  "Yes"  shall  be  placed  slightly 
above  the  line  and  the  "No"  shall  be  placed  below  the  line. 

The  voter  shall  be  directed  to  express  his  will  by  placing  a  cross  (X)  to  the  right 
of  the  word  expressing  his  choice.  There  shall  be  a  pro\'i8ion  for  second  choice. 
Following  is  an  illustration: 

(Sample  ballot.) 

•  National  questions. 

OITICIAL  BCPCRBNDUM  BALLOT  TO  BE  USED  (DATE). 

Issued  by  order  of  the  legislature  of  the  State  of .    (To  county  clerk:  In 

printing  the  ballots  insert  here  the  names  of  county,  township,  or  ward  and  precinct.) 

To  indicate  your  choice  place  a  cross  (X)  to  the  right  of  the  word  or  sentence  that 
expresses  your  choice.  If  you  have  a  second  choice  indicate  it  by  "second  choice" 
or  Its  equivalent. 

CONCEBNINO  INTERSTATE  HAILWAr$>. 

Proposed  by  initiative  petition  numbered  I:  For  the  regulation  of  interstate  rail- 
way rates  b^  the  Interstate  Commerce  Commission,  the  object  of  which  shall  be  to 
provide  sufficient  net  earnings  for  dividends  to  keep  the  market  price  of  the  capital 
stock  practically  at  par;  said  capital  stock  to  be  limited  to  the  cost  of  reproducing 
the  physical  plant  plus  10  per  cent  for  getting  the  business  established;  with  further 
protection  of  public  interests  by  prescribing  civil-service  r^ulations  and  clothing 
the  Interstate  Commerce  Commission  with  general  supervisory  powers  equal  to  thoee 
now  exercised  in  railway  receiverships  by  federal  courts. 

Proposed  in  place  of  initiative  petition  numbered . 

I  vote  for  initiative  petition  numbered . 

I  vote  for  the  measure  proposed  in  place  of  initiative  petition  numbered . 

I  vote  against  both. 

(End  of  sample  ballot.) 

Sample  ballots  shall  be  printed  on  colored  paper.  These  ballots  the  secretary 
of  state  shall  supply  to  applicants,  and  in  such  quantities  as  may  be  wanted,  pro- 
vided reasonable  assurance  is  given  that  single  copies  will  be  placed  in  the  hands 
of  the  voters. 

Sec.  13.  Refebendum  ballots. — That  at  the  time  the  secretary  of  state  shall 
furnish  to  the  county  clerks  certified  copies  of  the  names  of  the  candidates  for  state 
and  district  offices  he  shall  furnish  to  each  of  said  clerks  a  certified  copy  of  the  national 
referendum  ballot,  showing  the  questions  to  be  voted  upon  at  the  ensuing  general 
election,  and  shall  instruct  the  county  clerks  to  print  copies  and  distribute  to  the 

Erecinct  election  officials,  the  number  of  ballots  to  equal  that  of  each  of  the  other 
allots.  Whenever  a  referendum  vote  on  a  national  issue  shall  be  ordered  at  any 
time  other  than  the  general  election  the  secretary  of  state  shall  transmit  to  the  county 
clerks  a  certified  copy  of  the  national  referenaum  ballot,  and  shall  instruct  them 
to  print  copies  and  distribute  them  to  the  precinct  election  officials,  the  number  to 
be  printed  to  be  equal  to  that  of  the  state  ballot  in  the  preceding  general  election. 

Sec  14.  Canvass  and  return  op  referendum  ballots.— That  the  ballots  on 
national  issues  shall  be  counted,  canvassed,  and  returned  by  the  regular  board  of 
judges,  clerks,  and  other  officers  as  votes  for  candidates  are  counted,  canvassed, 
and  returned,  and  the  county  clerks  shall  make  return  to  the  secretary  of  state  on 
abstract  sheets  in  the  manner  that  ballots  on  constitutional  amendments  are  returned. 

Sec  15.  Who  may  sign  petitions  and  vote  on  referendum  questions — Pen- 
alties.- -That  the  qualifications  for  voting  on  national  issues  and  for  signing  national 
initiative  petitions  shall  be  the  same  as  for  voting  for  a  member  of  the  National  House. 
Anv  person  signing  any  name  other  than  his  own  to  an  initiative  petition  or  refer- 
endum petition,  or  who  is  not  at  the  time  of  signing  the  same  a  legal  voter  of  the  State, 
or  any  person  who  shall  unlawfully  cast  a  referendum  ballot,  or  whoever  falsely  makes 
or  wilfully  destroys  a  petition  T)r  any  part  thereof,  or  who  signs  or  files  any  certifi- 
cate or  petition  knowing  the  same  or  anv  part  thereof  to  be  falsely  made,  or  suppresses 
any  certificate  or  |>etiti()n  or  any  part  thereof  which  has  been  duly  filed,  or  who  shall 
\'iolate  any  provision  of  this  statute,  or  who  shall  aid  or  abet  any  other  person  in  doing 
an^  of  the  acts  above  mentioned,  or  whoever  bribes  or  gives  or  pays  any  money  or 
thing  of  value  to  any  person,  directly,  or  indirectly,  to  induce  him  to  sign  a  petition, 
or  any  officer  or  any  person  violating  any  provision  of  this  statute,  shall,  upon  con- 
viction thereof,  be  punished  by  a  nne  of  not  exceeding  $500,  or  by  imprisonment 
in  the  penitentiary  not  exceeding  two  years,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court  before  wnich  such  conviction  shall  be  hacf. 
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Sec.  16.  Sufficiency  of  procedure.— That  the  procedure  herein  prescribed  is 
not  loandatory,  but  if  subBtantiaily  followed  will  be  sufficient.  If  the  end  aimed  at 
can  be  attained  the  procedure  shall  be  sustained.  Mere  technical  errors  shall  be 
disregarded. 

The  strategic  value  of  this  system  for  national  issues  can  not  easily 
be  overestimated.  Each  progressive  State  can  place  it  in  operation 
by  a  mere  statute  and  then  5  per  cent  of  the  voters  can  proceed  to 
directly  submit  tp  their  fellow-citizens  whether  or  not  they  desire  to 
become  a  free  people,  the  issues  to  include  real  pubUcity  for  campaign 
funds,  the  issuance  of  nublicity  pamphlets  by  the  Federal  Govern- 
ment in  contests  for  the  National  House  and  in  presidential  elections, 
a  vigorous  corrupt-practices  act,  direct  election  of  United  States  Sena- 
tors, downward  revision  of  the  tariff,  valuation  of  the  physical  planta 
of  interstate  railroads,  etc.  The  people^s  expression  of  opinion  for 
these  reforms  would  be  almost  unanimous  and  would  become  bind* 
ng  instructions  to  their  national  Representatives  and  Senators. 

C. — Public  Opinion  Bill  for  State  Law  for  National,  State,  and  Municipal 

Issues. 

[Framed  by  Hon.  Geo.  H.  Shlbley,  president  of  People's  Rule  League  of  America.) 

A  Bill  For  a  public-opinion  system  whereby  close  and  troublesome  questions  of  public  policy  can  be  sepa* 
rated  from  other  public  questions  and  from  the  issues  Involved  in  the  election  of  public  ofUciate.  A 
short  title  for  this  act  shall  be  "  The  public-opinion  statute." 

Be  it  enacted  by  the  legislature  of  the  StaU  of :     *;  '^'^  »;  H  ^-»  ' 

Section  1.  Advisory  initiative  for  MUNiciPALrnBS.— That  whenever  16  per  cent 
of  the  registered  voters  of  any  incorporated  town,  viila^,  city,  township,  county,  or 
school  district  shall  present  to  the  secretar>r  of  the  municipality  a  petition  that  a  bill, 
constitutional  amendment,  or  other  question  or  questions  of  public  policy  be  sub- 
mitted to  a  direct  ballot  of  the  voters  of  the  municipiBdity,  the  petition  shall  be  received 
and  copies  of  the  same,  except  the  names  and  addresses,  shall  promptly  be  transmitted 
to  the  chief  executive  of  the  municipality  and  to  its  l^sLative  bdiy:  Providedj  That 
not  more  than  six  months  shall  have  elapsed  from  the  time  the  petition  was  opened 
for  signatures. 

Sec.  2.  Advisory  initiattvb  for  the  State. — ^Whenever  10  per  cent  of  the  voters 
of  the  State,  calculated  upon  the  basis  of  the  preceding  vote  for  governor,  shall  present 
to  the  secretary  of  state  a  petition  that  a  bill,  constitutional  amendment,  or  otl\er  Ques- 
tion or  questions  of  public  policy  be  submitted  to  a  direct  ballot  of  the  voters  of  the 
State,  the  petition  shall  be  received  and  copies  of  the  same,  except  the  names  and 
addressee,  shall  promptly  be  transmitted  to  tne  governor,  and  to  the  senate  and  house 
▼hen  next  it  shall  be  in  session:  Provided,  That  not  more  than  twelve  months  shall 
have  elapsed  from  the  time  the  petition  was  opened  for  signatures. 

Sec.  3.  Procedure  for  measures  submitted  to  people  of  the  State. — For  each 
initiative  measure  presented  to  the  legislature  a  public  hearing  should  be  announced. 
In  case  the  legislature  does  not  approve  the  measure,  a  competing  question  may  be 
framed  and  both  shall  be  filed  with  the  secretary  of  state,  who  forthwith  shall  notify 
the  governor,  who  within  three  days  shall  issue  a  proclamation  setting  forth  the  sub- 
stance of  the  questions  and  the  date  of  the  advisory  referendum  vote.  If  at  the  end 
of  two  months  from  the  time  an  initiative  measure  was  received  by  the  legislature  it 
is  not  enacted  nor  returned  to  the  secretary  of  state,  said  secretary  shall  notify  the 
governor  that  the  time  has  arrived  for  submitting  the  measure,  and  the  governor  shall 
proclaim  its  main  features  and  the  date  of  the  advisory  referendum  vote. 

Sec.  4.  Procedure  during  year  op  no  regular  session  of  the  legislature. — 
During  the  year  that  there  is  no  regular  session  of  the  legislature  the  initiative  measures 
that  are  filed  with  the  secretary  of  state  shall  be  given  a  public  hearing  before  a  com- 
mittee of  six  or  more  citizens,  one-half  of  whom  shall  be  appointed  by  the  governor. 
He  shall  choose  them  from  opponents  to  the  petitioners'  request;  and  the  other  hall 
of  the  committee  shall  be  named  by  the  representatives  of  the  petitioners.  The 
expenses  of  the  public  hearing,  not  including  any  payment  to  the  committeemen, 
^^1  be  paid  from  any  unexpended  balance  in  the  state  treasury.  The  members  of 
the  committee  appointed  by  the  governor  may  frame  a  competing  question  to  each 
that  is  proposed  oy  the  petitioners,  and  the  two  parts  of  the  committee  shall  prepare 
the  aiguments  that  are  called  for  in  section  9.    In  balloting  on  competing  measures 
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that  are  submitted  under  this  act  each  voter  may  indicate  a  second  choice.  [In 
States  where  the  legislature  is  in  session  each  year  the  procedure  might  well  be  that 
suggested  in  the  New  Jersey  bill,  next  section.] 
.  Sec.  5.  Resubmission. — ^Where  competing  measures  are  submitted  to  the  people 
of  the  State,  and  of  those  who  vote  for  and  against  the  measures  neither  measure  is 
favored  in  a  majoritv  of  the  senatorial  districts  and  a  majority  of  the  assembly  districts, 
the  one  receiving  tne  greatest  number  of  individual  votes  shall,  if  it  has  receivea 
more  than  one-third  of  the  votes  cast  for  and  against  both  questions,  be  resubmitted 
by  itself  at  the  next  general  election  unless  the  legislature  shall  have  enacted  the 
main  features. 

Sec.  6.  Referendum  campaiqn. — ^The  balloting  by  the  voters  on  questionspro- 
posed  by  initiative  state  petition  shall  be  at  the  next  general  election:  Provided j  Thoe 
are  at  Ic^  ninety  days  between  the  date  of  the  governor's  proclamation  and  the  date 
for  taking  the  vote.  In  case  there  is  less  time  uie  voting  shall  be  not  latar  than  the 
next  general  election. 

Sec.  7.  Special  election. — ^Whenever  20  per  cent  of  the  voters  of  the  State,  cal- 
culated on  the  basis  of  the  preceding  vote  for  governor,  shall  request  that  a  special 
election  be  held  for  voting  upon  an  initiative  measure,  their  reauest  shall  be  gnuited. 
They  must  specify  ten  days  from  which  the  secretary  of  state  snail  select  the  date  of 
the  election. 

Sec.  8.  Preparation  op  arguments. — ^Arguments  shall  be  prepared  for  and 
against  each  measure  to  be  submitted  to  a  direct  vote  of  the  people.  The  length  of  the 
arguments  on  measures  to  be  submitted  to  the  people  of  the  State  shall  not  exceed  two 
thousand  words  for  each  side  unless  the  governor  shall  otherwise  direct.  One-fourth 
of  each  argument  may  be  in  answer  to  opponent's  arguments.  No  new  matter  shall 
be  included  in  the  answer.  A  committee  representing  the  petitioners  shall  frame  the 
argument  for  one  side  and  for  the  other  a  joint  committee  of  the  house  and  senate,  or 
the  committee  of  three  or  more  appointed  by  the  governor. 

Sec  9.  Proclamation  by  governor. — ^Whenever  the  date  for  taking  the  vote  on 
an  advisory  initiative  or  advisory  referendum  measure  becomes  known  the  secretary 
of  state  shsJl  at  once  certify  the  fact  to  the  governor,  who,  within  three  days,  shall  issue 
a  proclamation  setting  forth  the  substance  of  the  measure  and  the  date  of  the  referen- 
dum vote. 

Sec  10.  Time  por  preparing  arguments. — The  first  part  of  each  argument,  both 
for  and  against,  shall  be  completed  not  later  than  two  weeks  after  the  date  of  the 

Sroclamation.  Twenty-five  copies  shall  be  filed  with  the  secretary,  who  shall  at  once 
eliver  twenty-three  copies  to  the  chairman  of  the  opposing;  committee.  Each  com- 
mittee shall  l^le  its  answer  within  two  weeks:  Provided,  That  in  no  case  shall  the 
time  be  so  great  as  to  bring  the  completion  of  the  arguments  nearer  than  sixty  days 
before  any  regular  election  or  later  than  forty  days  before  any  special  election.  When 
the  time  for  preparing  the  arguments  is  less  than  four  weeks,  the  time  shall  be  equally 
divided  between  the  two  parts. 

Sec  11.  Printing  and  distribution  of  text  of  measures,  sample  ballots,  and 
arguments. — To  each  voter  in  the  State  whose  address  can  readily  be  obtained  the 
secretary  of  state  shall  mail  a  copy  of  the  text  of  the  issue  or  issues  to  be  voted  upon, 
also  a  copy  of  the  arguments  for  and  against  each,  and  a  cop]^  of  the  official  ballot,  all 
of  which  shall  be  indexed  and  bound  in  a  pamphlet:  Provided,  That  until  Congress 
shall  enact  that  the  pamphlets  may  be  transmitted  through  the  mails  without  chaige 
to  the  State,  the  distribution,  with  the  exception  presently  to  be  noted,  shall  be  to 
the  registration  boards,  or  the  boards  of  judges  at  the  primary  election,  who  shall 
distribute  them  to  those  who  register  or  who  vote.  But  tne  mails  shall  be  used  where 
the  conditions  are  such  that  only  throu^  their  use  can  the  printed  matter  be  supplied 
to  the  voters  forty-four  days  before  the  time  for  voting.  The  expense  for  printing  and 
distributing  shall  be  met  from  any  unexpended  balance  in  the  state  treasury. 

Sec  12.  Procedure  during  year  of  no  regular  session  of  the  legislature. — 
During  the  year  that  there  is  no  regular  session  of  the  legislature  the  initiative  measures 
that  are  filed  with  the  secretary  of  state  shall  be  given  a  public  hearing  before  a  com- 
mittee of  six  or  more  citizens,  one-half  of  whom  shall  be  appointed  by  the  governor, 
who  shall  choose  them  from  opponents  of  the  petitioner's  request;  the  other  half  of 
the  committee  shall  be  named  by  the  representatives  of  the  petitioner  (by  the  peti- 
tioner whose  name  heads  the  list).  The  expenses  of  the  public  hearings,  not  including 
any  payment  to  committeemen,  shall  be  paid  from  any  unexpended  balance  in  the 
state  treasury.  The  members  of  the  committee  appointed  by  tne  governor  may  frame 
a  competing  question  to  each  that  is  proposed  by  the  petitioners,  and  the  two  parts  erf 
the  committee  shall  prepare  the  arguments  that  are  called  for  in  section  9.  In  ballot- 
ing on  competing  measures  that  are  submitted  under  this  act  each  voter  may  indicate 
a  second  choice. 
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Sec.  13.  Form  of  pbtition.— The  fonn  of  petition  tor  initiative  measures  to  be 
submitted  to  the  voters  of  the  State  shall  be  substantially  as  follows: 

To  the  governor  of  the  State  of  Texae: 

We,  the  undenigned  citizens  and  legal  voters  of  the  State,  respectfullv  request  that 
the  Question  (or  questions)  herewith  presented  shall  be  referred  to  the  legal  voters  of 
the  otate  that  they  may  instruct  theur  representatives,  and  that  the  vote  oe  taken  at 
the  next  general  election  ((«  at  a  special  electioU  some  day  between  July  1  and  12, 
1910 — ^for  example),  but  there  shall  be  at  least  sixty  days  (or  ninety  days)  between  the 
time  of  filing  the  petition  and  the  referendum  vote,  and  each  for  himself  says:  I  am 
a  l^gal  voter  of  the  State  of  Texas,  and  have  personally  signed  this  petition,  and  my 
residence  address  and  post-ofSce  address  are  correctly  written  after  my  name. 

The  time  for  filing  this  petition  expires  twelve  months  from  (insert  the  date  when 
thepetition  is  to  be  opened  for  signatures). 

The  questions  we  herewith  submit  to  our  fellow  citizens  are — 

(Here  follow  numbered  lines  for  questions.) 

Name, .    Residence, (if  in  city,  street  and  number). 

Post-office, . 

(Here  follow  numbered  lines  for  name  and  address.) 

Sbc.  14.  Pamphlbts. — Each  initiative  petition  shall  be  duplicated  for  the  secure 
ing  of  signatures,  and  each  sheet  for  signatures  shall  be  attached  to  a  copy  of  the 
petition.  Each  copy  oi  the  petition  and  sheets  for  signatures  is  hereinafter  termed  a 
pamphlet.  On  the  outer  page  of  each  pamph let  shall  be  printed  the  word  '  *  Warning, ' ' 
and  underneath  this,  in  ten-point  type,  the  words,  "It  is  a  felonv  for  any  one  to  sign 
any  initiative  or  referendum  petition  with  any  name  other  than  nis  own,  or  to  know- 
ingly sign  his  name  more  than  once  for  a  measure,  or  to  sign  such  petition  when  he  is 
not  a  l^al  voter. *'  The  petition  shall  be  on  paper  8^  inches  in  width  by  12^  inches 
in  length,  of  which  1}  inches  at  the  top  shall  be  left  blank  for  binding.  Petitions  shall 
be  filed  with  the  secretary  of  state,  and  each  pamphlet  shall  be  numbered.  If  the 
question  receives  an  affirmative  vote  the  secretary  of  state,  or  his  deputy,  in  the 
presence  of  the  i)erBon  representing  the  petitioners,  shall  detach  from  the  pamphlets 
the  sheets  containing  the  si^patures  and  affidavits  and  shall  cause  them  all  to  be 
neatly  bound  in  volumes,  a  single  printed  copy  of  the  petition  and  measure  in  each 
volume,  together  with  a  statement  of  the  vote,  and  the  volumes  shall  be  permanently 
kept. 

Sec.  15.  Verification  of  signatures. — Each  and  every  sheet  of  advisory  initia- 
tive petition  and  advisory  referendum  petition,  containing  signatures,  shall  be  veri- 
fied on  the  back  thereof,  in  substantially  the  following  form,  by  the  person  who  circu- 
lated said  sheet  of  said  petition,  by  his  or  her  affidavit  thereon  and  as  a  part  thereof: 

State  of ,  County  of ,  w; 

I, ,  being  first  duly  sworn,  say  that  (here  shall  be  legibly  written  or 

typewritten  the  names  oi  the  signers  of  the  sheet),  si^ed  this  sheet  of  the  foregoing 
petition,  and  each  of  them  signed  his  name  thereto  m  my  presence;  I  believe  that 
each  has  stated  his  name,  post-office  address,  and  residence  correctly,  and  that  each 
signer  is  a  legal  voter  of  the  State  of  Texas. 

(Signature  and  post-office  address  of  affiant.) 

Subscribed  and  sworn  to  before  me  this day  of ,  A.  D.  19 — . 

Sec  16.  Filing  and  numbering  of  PErmoNS. — Each  initiative  petition  that  is 
filed  with  the  secretary  of  state,  and  each  measure  that  is  filed  with  the  secretary  of 
state  by  the  l^:islature,  apart  from  any  petition,  shall  be  numbered  consecutively, 
beginning  each  year  with  number  one.  Whenever  the  legislature  shall  submit  a  ques^ 
tion  of  puDUc  policy  it  may  provide  for  the  preparation  of  arguments,  their  publication 
and  distribution  to  the  voters. 

Sec.  17.  Sufficiency  of  procedure — Right  of  appeal  to  supreme  court — 
Speedy  trial  assured. — ^Whenever  a  petition  is  filed  with  the  secretary  of  state  he  shall 
proceed  at  once  to  examine  into  its  sufficiency.  If  any  one  desires  to  appear  for  or 
a^inst  it  he  shall  receive  testimony  and  arguments.  He  shall  telegraph  to  the  parties 
his  decision,  and  for  ten  days  an  appeal  to  the  supreme  court  of  the  state  may  be  taken. 
The  case  shall  have  precedence  over  all  others.  If  the  court  is  adjourned  it  shall  be 
immediately  convened.  The  appeal  shall  be  by  petition  and  notice  of  it  shall  be 
served  upon  the  secretary  of  state,  who  shall  transmit  to  the  clerk  of  the  supreme 
court  sucn  of  tlie  original  papers  and  documents  in  the  case  as  may  be  specified  by 
the  appellant  or  respondent.  In  case  the  secretary  of  state  or  the  supreme  court  shall 
decide  that  the  petition  is  insufficient,  he  or  it  shall  specify  in  what  respect  it  is 
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insufficient  and  return  the  petition  to  the  committee  of  the  petitioners  for  correction, 
which  corrections  may  be  made  and  the  petition  returned  to  the  secretary  of  state 
within  five  days,  and  when  so  corrected  and  retiuned  the  petition  shall  be  considered 
filed  as  of  the  date  that  the  original  petition  was  presented  for  filing.  No  objection  to 
the  sufficiency  of  any  petition  shall  be  considered  unless  the  same  shall  have  been 
made  in  writing  and  filed  within  five  days  after  the  filing  of  the  petition. 

Sec.  18.  TnxE  of  mbasure. — For  each  measure  to  be  submitted  to  the  people  as 
the  result  of  petition  the  committee  for  the  petitioners  shall  frame  a  ballot  title  that 
ahall  give  a  true  and  impartial  statement  of  the  purpose  of  the  measure,  and  in  such 
lan^ua^  that  the  ballot  title  shall  not  be  intentionally  an  argument  or  likely  to  create 
prejudice  either  for  or  against  the  measure.  The  ballot  tiUe  shall  not  resemble,  so 
lar  as  to  probably  create  confusion,  any  title  previously  framed  to  be  submittea  at 
tiie  same  election.  Any  person  who  is  dissatisfied  with  a  ballot  title  may  appeal  to 
the  secretary  of  state,  who  shall  promptly  hear  the  case  and  render  a  decision.  An 
appeal  may  be  taken  to  the  supreme  court  of  the  State,  and  the  case  shall  have  preced- 
ence over  all  others.  If  the  court  is  adjourned  it  snail  be  convened.  The  appeal 
shall  be  by  petition,  praying  for  a  different  title  and  setting  forth  the  reasons  why  the 
title  is  insumcient  or  unmir.  No  appeal  shall  be  allowed  unless  taken  within  ten  days 
from  the  filing  of  the  decision.  A  copy  of  every  decision  or  ord^,  wheth^  by  the 
secretary  of  state  or  the  supreme  court,  shall  be  served  by  the  secretary  of  state  upon 
the  person  offering  or  filing  such  initiative  petition,  also  upon  the  one  who  shall  Imve 
appealed.    Service  of  notice  shall  be  forthwith  by  telegraph  and  by  mail. 

Sec.  19.  Pubucation  op  official  referendum  ballot — Distkibution  of 
COPIES. — At  as  early  a  day  as  is  practicable  the  secretary  of  state  shall  transmit  to  the 
public  printer  manuscript  for  the  official  referendum  biedlot,  indicating  the  styles  of 
type.  At  the  top  of  the  ballot  there  shall  be  placed  in  bold  type  the  words,  "Question 
(or  questions)  concerning  public  policy."  and  the  following:  "Official  referendum 
ballot^  to  be  used  (date).  Issued  by  order  of  the  legislature. '*  The  questions  shall 
be  prmted  in  the  order  they  were  filed  with  the  secretary  of  state,  except  that  each 
competing  measure  shall  immediately  follow  the  one  it  aims  to  supplant.  Measures 
proposed  by  initiative  petition  shall  be  designated,  "Proposed  by  mitiative  petition 
numbered ."  Eacn  competing  measure  proposed  in  place  of  an  initiative  peti- 
tion shall  be  headed,  "Proposed  m  place  of  initiative  petition  numbered  ." 

When  there  are  competing  questions  a  brief  catch  line  shall  be  placed  over  each  set 
and  at  the  bottom  of  both  questions  the  words,  "I  vote  for  initiative  petition  numbered 

,"  "  I  vote  for  the  measure  proposed  in  place  of  initiative  petition  numbered .*  * 

"I  vote  against  both."  These  three  statements  shall  be  placed  on  separate  lines  and 
in  the  oraer  named.  Where  a  question  is  submitted  without  a  competing  one,  there 
shall  be  placed  over  it  a  brief  catch  line,  and  at  the  close  of  the  question  there  shall 
be  added:  "Shall  it  be  adopted?  Yes.  No,"  or  "Shall  it  be  repealed?  Yes.  No.*' 
The  "Yes"  shall  be  placed  slightly  above  the  line  and  the  "No"  shall  be  placed 
below  the  line. 

The  voter  shall  be  directed  to  express  his  will  by  placing  a  cross  (X)  to  the  right  of 
the  word  expressing  his  choice.  Tnere  shall  be  a  provision  for  second  choice.  Fol- 
lowing is  an  illustration: 

(Sample  ballot.) 

Questions  concerning  public  policy. 

OFFICIAL  REFERENDUM  BALLOT  TO  BE  USED  (DATE). 

Issued  by  order  of  the  legislature  of  the  State  of .     (To  count\'  clerk:  In  printing 

the  ballot.^  insert  here  the  names  of  county,  township,  or  ward  and  precinct.) 

To  indicate  your  choice  place  a  cross  (X)  to  the  right  of  the  wora  or  sentence  that 
expresses  your  choice.  If  you  have  a  second  choice  indicate  it  by  "second  choice" 
or  Its  equivalent. 

(Title  of  measure.) 


Proposed  by  initiative  petition  numbered  1: . 

Proposed  in  place  of  initiative  petition  numbered  1: . 

I  vote  for  initiative  petition  numbered  1. 

I  vote  for  the  measure  proposed  in  place  of  initiative  petition  numbered  1. 

1  vote  against  both. 

(End  of  sample  ballot.) 

Sample  referendum  ballots  shall  be  printed  on  colored  paper.  These  ballots  the 
secretary  of  state  shall  supply  to  applicants,  and  in  such  quantities  as  may  be  wanted, 
provided  reasonable  assurance  is  g^ven  that  single  copies  will  be  placed  in  the  hands 
of  the  voters. 
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Sec.  20.  Referendum  ballots.— At  the  time  the  secretary  of  state  shall  himish 
to  the  county  clerks  certified  copies  of  the  names  of  the  candidates  for  state  and  dis- 
trict offices  he  shall  furnish  to  each  of  said  clerks  a  certified  copy  of  the  referendum 
ballot,  showing  the  questions  to  be  voted  upon  at  the  ensuing  general  election,  and 
shall  instruct  ue  county  clerks  to  print  copies,  apart  from  the  ballot  containing  the 
.  candidates'  names,  and  to  distribute  them  to  the  precinct  election  officials,  the  number 
of  referendum  ballots  to  be  the  same  as  for  candidates.  Wiienever  a  referendum  vote 
shall  be  ordered  at  any  time  other  than  the  general  election,  the  secretary  of  state 
shall  transmit  to  the  counter  clerks  a  certified  copy  of  the  referendum  ballot  and  shall 
instruct  them  to  print  copies  and  distribute  them  to  the  precinct  election  officials, 
the  number  to  be  printed  to  be  equal  to  that  of  the  state  ballot  in  the  preceding  general 
election.  It  shall  be  a  misdemeanor  for  anyone  outside  the  polling  place  to  have  in 
his  possession  an  official  referendum  ballot  on  white  paper. 

Sec.  21.  Canvass  and  return  of  votes.— The  oailots  on  measiu-es  and  ques- 
tions shall  be  coimted,  canvassed,  and  returned  by  the  regular  board  of  judges,  clerks, 
and  other  officers  as  votes  for  candidates  are  coimted,  canvassed,  and  returned.  The 
several  county  clerks  shall  make  return  to  the  secretary  of  state  on  separate  abstract 
sheets  in  the  manner  provided  for  abstract  of  votes  for  state  and  county  officers.  It 
shall  be  the  duty  of  the  secretary  of  state,  in  the  presence  of  the  governor,  to  proceed 
within  thirty  days  after  the  election,  and  sooner  if  the  referendum  returns  are  all 
received,  to  canvass  the  votes  given  for  each  measure:  and  the  governor  shall  forth- 
with issue  his  proclamation  giving  the  whole  number  of  votes  cast  in  the  State  for  and 
against  each  measure  and  question. 

Sec.  22.  Procedure  for  MUNiciPALmES. — In  all  cities,  counties,  and  other 
municipalities  of  the  State  that  do  not  provide  by  ordinance  or  charter  the  manner  of 
using  the  initiative  the  procedure  shall  be  similar  to  that  prescribed  in  the  foregoing 
section  for  the  submission  of  questions  to  the  voters  except  as  di£ferences  are  herein- 
after specified.  That  is,  a  public  hearing  shall  be  held  for  each  initiative  measure 
and  a  competing  question  may  be  submitted.  Written  arguments  shall  be  prepared 
and  a  printed  copy  delivered  to  each  voter,  the  delivery  to  be  in  whatever  manner 
the  l^slative  body  shall  prescribe.  Where  it  does  not  prescribe  the  method  the 
chief  clerk  may  do  so  until  the  municipal  legislature  shall  act.  The  printed  copies 
of  the  arguments  for  initiative  questions  shall  be  delivered  at  least  sixty  dayd  before 
the  vote  is  to  be  taken,  except  that  when  a  special  election  is  called  two  weeks  shall 
sufiSce.  Twenty-five  per  cent  of  the  voters  can  secure  a  special  election  and  may 
fipecify  ten  days  from  which  the  chief  executive  of  the  municipality  may  select  the 
date  of  the  election.  The  duties  required  of  the  ^vemor  and  secretary  of  state  shall 
be  performed  by  the  chief  executive  and  the  chief  clerk  of  the  municipality.  The 
duties  required  of  the  attorney-general  will  be  performed  by  the  attorney  for  the 
municipality.  The  necessary  expenses  shall  be  paid  by  the  municipality.  The 
form  of  petition  shall  be  such  as  will  conform  to  the  foregoing  requirements.  Each 
municipal  legislative  body  may  enact  measures  conditioned  upon  their  acceptance 
by  the  voters,  to  be  expressed  throu^  a  referendum  vote.  The  municipal  legisla- 
ture may  order  a  special  election  to  vote  on  an  ordinance  that  is  referred  to  a  referendum 
vote. 

Sec.  24.  Who   mat  sign   PExmoNs   and   vote   on   referendum   questions — 

Penalties. — Every  person  who  is  a  qualified  voter  of  the  State  of may  sign  an 

initiative  petition.  Any  person  signing  a  name  other  than  his  own  or  who  at  the 
time  of  signing  his  name  is  not  a  le^  voter  of  the  State,  or  whoever  falsely  makes  or 
willfully  destroys  a  petition  of  the  cnaracter  described  in  this  act,  or  any  part  thereof, 
or  who  signs  or  files  any  certificate  or  petition  knowing  the  same  or  any  part  thereof 
to  be  falsely  made,  or  suppresses  any  certificate  or  petition  or  any  part  thereof  which 
has  been  duly  filed,  or  who  shall  violate  any  provisions  of  this  statute,  or  who  shall 
aid  or  abet  any  of  the  acts  above  named,  or  any  officer  or  any  person  violating  any 
provision  of  this  statute,  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not 
exceeding  $500  or  by  imprisonment  in  a  penitentiary  not  exceeding  two  years,  or 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court  before  whom  such 
conviction  shall  be  made. 

Sec.  25.  Sufficiency  of  procedure. — ^The  procedure  herein  prescribed  is  not 
mandatory,  but  if  substantially  followed  will  be  sufficient.  If  the  end  aimed  at  can 
be  attained  the  procedure  shall  be  sustained.  Mere  technical  errors  shall  be 
disr^arded. 


Digitized  by 


Google 


124  THE  CODE  OF  THE  PBOPUB's  BUUB. 

D. — New  Jersey  PrBLic-OpiNioN  Bnx. 

Assembly,  No.  102.a 

[Several  unimportont  cheogee  heve  leen  made^] 
An  Act  For  a  pubUo-opixUoa  system. 

Be  it  enacted  by  the  ienate  and  general  assembly  of  the  State  of  New  Jersey,  'W  henever 
10  per  cent  of  the  voters  of  the  State,  calculated  upon  the  Dasie  of  the  last  vote  for 
eovemor,  shall  petition  the  legislature  for  the  passage  of  any  bill,  resolution,  or  other 
form  of  statement  of  public  policv,  the  measure,  as  proposed  by  such  petitioners, 
shall  be  ordered  by  the  speaker  of  the  ^neral  assembly  to  oe  numbered  and  printed, 
indorsed  *' Introduced  by  initiative  petition,''  and  shall  take  the  same  course  as  other 
bills  or  resolutions.  If,  for  any  reason,  any  measure  so  introduced  shall  fail  of  passage 
by  the  legislature,  or  shall  be  disapproved  by  the  governor  and  not  passed  oy  the 
legislature  over  his  veto,  without  amendment  or  alteration,  the  question  of  the  adop- 
tion of  such  proposed  measure  shall  be  submitted  to  the  voters  of  the  State /or  an 
expression  of  opinion.  The  legislature,  or  a  majority  of  the  members  of  either  the 
senate  or  the  ^neral  assembly,  may  order  a  competing  measure  to  be  submitted  at 
the  same  election,  and  in  such  event  the  ballots  snail  be  so  prepared  that  the  voters 
may  express  a  choice  between  such  competing  measures,  or  vote  against  both.  The 
balloting  on  questions  so  submitted  shall  oe  at  the  election  for  members  of  the  general 
assembly  next  ensuing  after  the  presentation  of  such  initiative  petition:  Provided, 
That  not  less  than  ninety  days  shall  intervene  between  the  adjournment  of  the  1^- 
islature  to  which  the  petition  was  presented  and  the  date  of  the  election.  The  vote 
cast  at  such  election  on  questions  so  submitted  shall  be  canvassed,  tabulated,  and 
returned  in  the  same  manner  as  the  vote  upon  the  adoption  of  proposed  constitutional 
amendments. 

2.  Any  measure  that  has  been  proposed  by  initiative  petition,  or  any  competing 
measure  proposed  by  the  legislature  which  shall  have  received  in  its  favor  a  majority 
of  all  the  votes  cast  for  and  against  it  in  any  election,  shall  he  presented  by  the  secretary 
of  state,  with  a  statement  of  the  canvass  of  the  vote  thereon,  to  the  senate  and  general 
assembly,  at  the  session  of  the  legislature  next  following  the  taking  of  sucn  vote; 
and  each  measure  thus  reported,  without  change  or  amendment,  shall  be  introduced 
and  voted  upon  in  the  senate  and  general  assembly  in  the  session  of  the  legislature  next 
following  such  election. 

3.  All  initiative  petitions  shall  be  addressed  and  presented  to  the  secretary  of  state, 
and  a  copy  of  the  same  shall  be  transmitted  by  him  promptly,  with  a  statement  as 
to  the  number  of  petitioners,  to  the  speaker  of  the  general  assembly,  if  the  legislature 
be  in  session,  and  if  not,  then  when  it  shall  first  aseemble  thereafter. 

4.  Every  petition  shall  include  the  full  text  of  the  measure  proposed  and  a  descrip- 
tion of  the  object  of  the  bill,  not  exceeding  one  hundred  words,  to  be  printed  on  the 
official  ballot,  and  shall  have  annexed  a  summary  of  the  essential  provisions  of  the 
bill,  and  an  argument  in  favor  thereof,  not  exceeding  one  thousaca  words.  On  the 
official  ballot  and  sample  ballots  each  measure  shall  be  described  in  such  manner  as 
the  petition  therefor  shall  request,  as  above  provided.  Followine  such  description 
of  a  measure  proposed,  on  initiative  petition  snail  be  the  words  **rropoeed  by  initia- 
tive petition,  and  following  one  proposed  by  the  legislature  shall  be  the  words  "Pro- 
poeea  by  the  legislature." 

The  next  following  shall  be  substantially  the  form  of  initiative  petition  for  any 
law,  amendment  to  tbe  constitution,  resolution,  or  other  form  of  statement  of  public 
policy. 

To  the  secretary  of  state: 

We,  the  tindersigned  citizens  and  legal  voters  in  this  State,  respectfully  request 
that  the  accompanying  proposed  bill  (or  amendment  to  the  constitution,  or  resolu- 
tion, or  other  statement  of  public  policy)  shall  be  presented  to  the  legislature,  and 
if  not  passed  by  the  senate  and  general  assembly  and  approved  by  the  governor,  or 
passed  by  the  senate  over  his  veto,  should  the  governor  disapprove  it,  that  it  be  sub- 
mitted to  the  voters  of  the  State  for  an  expression  of  opinion;  and  each  for  himself 
says:  "I  have  personally  signed  the  petition.  I  am  a  legally  qualified  voter  of  the 
State  of  New  Jersey,  and  my  residence  address  is  correctly  written  after  my  name." 
We  request  that  the  designation  or  description  of  the  bill,  to  be  printed  on  the  official 
ballot,  be  as  follows  (here  follows  descnption  not  exceeding  one  himdred  words). 

« Introduced  in  New  Jersey  assembly,  February  1, 1909,  by  Mr.  Blauvelt,  and  referred 
to  committee  on  judiciary. 
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Annexed  hereto  is  a  summary  of  the  essential  points  of  the  bill  and  an  argument  in 
favor  thereof. 

Signatures  of  the  patitioners  may  be  signed  on  separate  petition  blanks  or  sheets, 
but  either  the  full  text  of  the  proposed  measure  or  the  summary  of  the  purposes  as 
hereinbefore  provided  of  the  same  shall  b3  written  or  printed  upon  or  attached  to 
each  sheet  of  said  petition  at  the  time  of  the  signature  being  affixed.  The  signatures 
to  each  of  the  petitions  shall  b3  verified  by  the  oath  or  affirmation  of  one  or  more  of 
the  signers  thereto,  taken  and  subscribed  b3fore  a  person  qualified  under  the  laws 
of  New  Jersey  to  administer  an  oath  to  the  effect  that  such  petition  is  signed  in  their 
own  proper  handwriting  by  each  of  the  signers  thereto;  that  such  signers  are,  to  the 
best  of  the  knowledge  and  belief  of  the  affiant,  legal  voters  of  the  State  and  reside 
as  stated  in  the  petition. 

5.  Whenever,  upon  the  adjoummant  of  the  legislature,  there  shall  be  a  measure 
or  measures  to  be  submitted  to  the  voters,  the  secretarv  of  state  shall  forthwith,  in 
writing,  notify  the  governor  of  the  State,  who  forthwiUi  ^all  issue  a  proclamation 
setting  forth  such  measure  or  measures,  by  either  including  a  copy  thereof  or  by 
copying  the  summary  forming  part  of  the  petition  and  the  date  of  the  election  at 
which  they  are  to  be  submittcKi  to  a  vote.  Said  proclamation  shall  be  filed  with 
the  secretary  of  state,  who  shall  forthwith  mail  one  copy  of  such  proclamation  to  each 
municipal  clerk  in  the  State. 

6.  Each  measure  that  is  filed  with  the  secretary  of  state  under  this  act  shall  be 
numbered  in  consecutive  order,  beginning  each  year  with  No.  1. 

7.  The  secretary  of  state  shall  forthwith,  after  the  proclamation  bv  the  governor, 
cause  copies  of  the  bill,  constitutional  amendment,  resolution,  or  other  matter,  the 
adoption  of  which  is  sought  and  annexed  to  any  petition,  the  subject  of  such  proc- 
lamation to  be  printed,  and  upon  request  supply  to  each  applicant  a  single  copy 
thereof.  Any  person  may  obtain  a  quantity  of  such  copies  mm  the  secretary  <» 
state  upon  depositing  with  him  sufficient  money  to  cover  the  cost  to  the  State  of 

Srinting:  Provided,  however,  That  the  secretary  of  state  may  require  payment  for 
ve  hundred  copies  though  less  are  ordered. 

Before  the  first  registration  day  for  the  general  fall  election  at  which  any  ques- 
tions are  to  be  submitted  for  an  advisory  vote  the  secretary  of  state  shall  have  printed, 
in  pamphlet  form,  the  deecnption  and  summary  and  argument  in  favor  of  eacn  meas- 
ure to  De  voted  upon  at  such  election,  with  a  sample  official  ballot,  which  sample 
ballot  may  be  either  enlarged  or  reduced  in  size.  Said  pamphlet  shall  also  con- 
tain any  argument  against  the  bill,  not  exceeding  one  thousand  words  in  length, 
Tdiich  anall  oe  filed  with  the  secretary  of  state  fifteen  days  prior  to  the  said  first  reg- 
istry day.  If  more  than  one  argument  against  the  measure  is  filed,  the  secretary  of 
state  shall,  within  fourteen  days  prior  to  said  first  registry  day,  select  the  one  which 
he  considers  most  strongly  states  the  reasons  against  the  measure,  and  file  a  certifi- 
cate to  that  effect  in  his  office.  Any  citizen  who  is  dissatisfied  with  the  said  decision 
of  the  secretary  of  state  may  appl^^  to  the  chief  justice  of  the  supreme  court  within 
two  days  from  the  time  the  decision  of  the  secretary  of  state  is  filed,  by  petition, 
stating  the  grounds  of  such  complaint,  and  said  chief  justice  is  hereby  empowerea 
to  hear  the  matter  in  a  summary  way  and  determine  which  of  said  aiguments  against 
said  bill  shall  be  included  in  the  said  pamphlet,  and  the  argument  so  determined 
by  the  chief  justice  shall  be  the  one  printed  in  the  pamphlet:  Provided,  That  the 
order  ol  the  chief  justice  be  filed  with  the  secretary  of  state  not  less  than  ten  days 
before  the  said  first  renstry  day.  Three  copies  of  such  pamphlet  shall  be  mailed 
promptly  to  each  member  of  the  le^lature,  to  each  county  clerk  and  each  munici- 
pal ck»  in  the  State,  to  each  pubhc  library  and  newspaper  in  the  State,  and  one 
copy  shall  be  delivered  or  mailed  to  every  person  who  snail  apply  for  same. 

The  secretary  of  state  shall  also  prepare  and  have  printed  sample  ballots,  which  shall 
be  prepared  the  same  as  the  official  ballots  herein  provided  for,  except  that  the  sample 
ballot  shall  be  printed  upon  paper  of  distinctive  color  and  not  on  white  paper;  they 
shall  not  bear  tne  official  indorsement  or  any  indorsement  on  the  back,  and  they  shall 
have  printed  at  the  top  in  sixteen-point  type  or  larser  type  the  words  "SMtmple 
ballot.  Do  not  vote  this.''  Two  copies  of  such  sample  ballots  shall  be  mailed  oy 
the  secretary  of  state  to  each  county  clerk  and  each  municipal  clerk  in  the  state  at 
least  fifteen  days  before  the  first  registry  day,  and  said  clerks  snail  use  them  as  samples 
and  prepare  the  ofiQk;ial  public-opinion  ballots  to  correspond .  At  least  five  days  before 
the  nrst  registration  day  the  secretary  of  state  shall  rumish  to  each  county  clerk  a 
number  of  such  pamphlets  equal  to  125  per  cent  of  the  entire  number  of  persons  who 
registered  in  such  county  for  the  last  preceding  election  for  governor,  and  shall  at  the 
same  time  deliver  to  such  county  clerk  copies  of  sample  ballots,  not  less  than  ten  nor 
more  than  fifty  for  each  election  district  in  the  respective  counties. 
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Immediately  upon  the  receipt  of  the  pamphlets  and  sample  ballots  the  county  clerk 
shall  distribute  the  same  to  the  clerk  of  each  municipality  in  his  county,  delivering 
to  said  municipal  clerk  at  least  ten  and  not  more  thim  fifty  of  the  sample  ballots  for 
each  election  district  in  such  municipality  and  pamphlets  equal  to  lz5  per  cent  of 
the  number  of  persons  who  were  registered  for  the  last  previous  election. 

Each  municipal  clerk  shall  deliver  to  each  election  ooard  in  his  municipality,  at 
the  same  time  tnat  other  election  and  registry  stationery  is  delivered  to  such  election 
board,  not  less  than  ten  nor  more  than  fifty  copies  of  the  said  sample  ballots  and  a 
number  of  the  pamphlets  equal  to  125  per  cent  of  the  voters  registered  in  the  said 
election  district  at  tne  last  general  election,  and,  in  case  of  new  districts,  deliver  to 
the  election  board  a  number  equal  to  125  per  cent  of  the  estimated  total  number  of 
voters  in  such  districts. 

On  the  convening  of  the  election  board  for  each  district  on  the  first  registration 
day  the  board  shall  forthwith,  and  before  registering  any  voter,  post  not  less  than  five 
of  said  sample  ballots  in  conspicuous  places  within  the  polling  place  and  post  five  or 
more  copies  in  conspicuous  places  in  tne  election  district  outside  of  the  polling  place. 

It  shall  be  the  duty  of  the  election  board  in  each  election  district,  in  cities  of  over 
36,000  inhabitants,  to  deliver  one  copy  of  such  pamphlet,  and  no  more,  to  each  and 
every  voter  who  registers  in  person  for  the  election.  In  municipalities  of  less  than 
30,000  inhabitants  the  said  board  shall  leave  one  copy  at  the  residence  of  each  voter 
whose  name  they  enter  upon  the  registry  list. 

The  secretary  of  state  snail  also,  upon  req^uest,  supply  any  desired  number  of  such 
pamphlets  or  sample  ballots,  or  both,  within  ten  days  of  the  time  of  the  receipt  of 
such  request,  to  any  person,  persons,  or  association  desiring  the  same:  Provided^  That 
the  request  shall  be  accompanied  by  an  amount  of  money  equal  to  the  cost  to  the 
State  of  printing  such  number  of  pamphlets  as  are  so  requested:  And  provided.  ThsLt 
the  secretary  of  state  may  also  demand  payment  for  at  least  five  hundred,  although 
less  than  that  number  may  be  ordered. 

8.  The  BALLOT. — Ofiicial  ballots  shall  be  of  white  paper,  of  such  uniform  and  con- 
venient size  and  shape  as  the  secretary  of  state  may  direct,  but  differing  in  size  and 
shape  sufficiently  to  oe  directly  distinguishable  from  the  official  ballots  used  in  the 
election  for  officers.  The  ballot  shall  be  printed  with  black  ink  in  type  not  smaller 
than  what  is  known  as  eight-point.  At  the  top  of  the  ballot  shall  be  printed  in  large 
type  the  words  "Official  puolic-opinion  ballot  issued  by  order  of  tne  legislature." 
The  questions  submitted  shall  be  printed  in  numerical  order  except  that  related 
questions  shall  be  printed  in  groups.  Each  measure  shall  be  designated  by  the  title 
and  descriptive  words  as  requested  in  the  petition.  Below  each  set  of  related  ques- 
tions shall  be  printed  the  words:  **I  vote  tor  question  No.  1,'*  "I  vote  for  question 
No.  2,"  etc.,  and  "I  vote  against  question  No.  1,*'  "I  vote  against  question  No.  2." 
When  a  question  stands  by  itself  there  shall  be  printed  beneath  it  the  words:  "Shall 
it  be  adopted?"  "Yes."  "No."  There  shall  be  printed  on  the  ballot  instructions 
to  voters  to  express  their  will  by  making  a  cross  or  X  maxk  opposite  the  statement  or 
word  expressing  their  choice  in  a  square  that  shall  be  provided  for  that  purpose  at 
the  end  and  to  the  right  to  each  question  proposed  on  the  ballot.  All  public-opinion 
ballots  shall  conform  substantially  to  the  following  sample: 

Official  public-opinion  ballot. 

Issued  by  order  of  the  legislature. 

County,  city  (township,  town,  village,  or  borough)  of , ward, 


■  district  (or  precinct). 


Instructions  to  voters:  To  indicate  your  choice  place  a  cross  (X)  in  the  sequare  to 
the  right  of  and  at  the  end  the  word  or  statement  that  expresses  your  preference. 


CONCERNINO  HOME  RULE. 


Question  No.  1.  (Here  follows  description  of  the  object  of  the  bill,  as,  for  example): 
For  a  law  granting  to  each  municipality  the  right  to  regulate  its  own  liquor  traffic. 
Proposed  by  initiative  petition  No.  1. 

Question  No.  2.  (Here  follows  description  of  the  object  of  the  bill,  as,  for  example): 
1*0  permit  the  voters  in  each  county  to  decide  at  a  special  election  whether  or  not 
licenses  for  the  sale  of  liquor  shall  be  granted  in  that  county.  Proposed  by  the  leg- 
islature. 

I  vote  for  question  No.  1.    | |  I  vote  against  question  No.  1.     j 

I  vote  for  question  No.  2.     |  I  vote  against  question  No.  2.     I      I 
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OOirCKBMINO  AMEin>lCBNT8  TO  THS  CONSTITUTION. 

Queetion  No.  3.  For  the  passage  by  the  legislature  of  a  resolution  submittinj^  to  the 
voters  the  question  of  repealing  the  present  provision  of  the  constitution  which  pro- 
hibits the  submission  oi  any  proposed  amendment  until  five  years  after  the  last 
Sropoeed  amendment  shall  have  been  submitted.  Proposed  by  initiative  petition 
[o.  2. 
Shall  it  be  adopted? 

Yes.  1~|  No.  □ 

Each  official  ballot  shall  have  printed  on  the  back,  or  reverse  side,  above  a  hkcsimile 
of  the  signature  of  the  municipal  clerk,  the  words  "  Official  public-opinion  ballot. 

City  or  township,  town,  village,  or  borough  of ,  county  of .    For  election 

November  , 1901 "  (giving  date  of  election).    The  municipal  clerk  shall,  at  the 

same  time  and  manner  as  other  official  ballots  are  supplied,  supply  to  the  election 
officers  in  each  election  district  double  the  number  of  official  ballots  that  there  are 
voters  registered  in  such  district.  It  shall  be  unlawful  for  any  person  to  have  in  his 
possesion,  outside  the  polling  place,  any  official  public-opinion  ballot,  during  any 
part  of  the  time  between  the  opening  and  the  closing  of  the  polls  on  the  day  of  the 
election  for  which  the  ballot  was  prepared. 

Official  pubUc-opinion  ballots  shall  be  accounted  for  and  returns  made  therefor  by 
the  election  officers  in  each  district  in  the  same  manner  as  official  envelopes  are 
required  to  be  accoimted  for. 

9.  At  each  polling  place  a  separate  ballot  box  thM  be  provided  and  used  exclu- 
sively on  that  day  for  the  ballots  cast  under  the  proviskms  of  this  act.  It  shall  be  tlie 
duty  of  the  election  officers  to  hand  to  each  voter,  as  he  enters  the  poUine  place  on 
election  day,  an  official  public-opinion  ballot,  and  to  give  to  each  voter  sucn  mforma- 
tion  as  he  may  re<]ue6t  as  to  the  manner  of  preparing  and  voting  the  ballot.  No  voter 
shall  be  assisted  in  the  preparation  of  such  ballot  unless  he  shall  be  physically  inca- 
pacitated to  such  extent  that  he  can  not  perfonn  that  function,  in  wnich  case,  if  all 
the  members  of  the  election  board  so  agree,  one  of  their  number  may  accompany  such 
incapacitated  voter  into  the  booth  ana  mark  and  fold  his  ballot  for  him  as  the  voter 
may  direct.  If  the  voter  does  not  desire  to  vote  upon  the  questions,  the  election 
officers  shall  demand  from  him  the  return  of  the  baUot  before  he  leaves  the  polling 
place,  and  shall  notify  him  that  he  will  be  subject  to  fine  and  imprisonment  if  he 
does  not  return  the  same.  If  any  veter,  in  preparing  his  ballot,  shall  mutilate  or 
improperly  mark  the  same,  he  shall  be  given  another  ballot  upon  his  return  to  the 
juoge  of  elections  of  the  improperly  marked  or  mutilated  ballot. 

10.  The  vote  on  measures  and  questions  shall  be  counted,  canvassed,  and  returned 
by  the  regular  board  of  judges,  or  clerks  and  officers,  as  votes  for  candidates  for  office 
are  counted,  canvassed,  and  returned,  on  sheets  provided  for  that  purpose  by  the 
secretary  of  state,  and  an  abstract  made  by  the  county  clerks  of  the  vote  on  such  ques- 
tions and  measures  in  each  county  shall  be  returned  by  the  clerk  of  each  county  to 
the  secretary  of  state  upon  separate  abstract  sheets,  the  same  as  votes  on  constitutional 
amendments  are  canvassed  and  returned.  It  shall  be  the  duty  of  the  secretary  of 
state,  in  the  presence  of  the  governor,  the  speaker  of  the  general  assembly,  the  presi* 
dent  of  the  senate,  and  a  committee  of  three  of  the  petitioners  for  any  measure,  to 
proceed,  within  thirty  days  after  the  election,  and  sooner  if  the  returns  be  all  received, 
to  canvass  the  votes  given  for  and  against  each  measure^  and  the  governor  shall  forth- 
with issue  a  procliunation,  which  shall  be  published  in  like  manner  as  other  proclama* 
tions  herein  provided  for,  giving  the  whole  number  of  votes  cast  in  each  county  and 
in  the  State  at  laige  for  and  a^nst  each  measure. 

11.  The  qualifications  for  public-opinion  voting  on  public  questions  and  measures 
and  for  signing  initiative  petitions  shall  be  the  same  as  for  voting  for  a  member  of  the 
legislature.  Any  person  signing  any  name  other  than  his  own  to  an  initiative  petition, 
or  signing  the  same  more  than  once  for  the  same  measure  at  one  election,  or  who  is 
not  at  the  time  of  signing  the  same  a  legal  voter  of  the  State,  or  any  person  who  swears 
falsely  before  a  notary  public  or  other  official  as  to  signing  a  petition  for  a  direct 
vote  or  as  to  being  a  legftl  voter  in  the  State,  or  any  person  who  snail  unlawfully  cast 
a  public-opinion  ballot,  or  whoever  falsely  makes  or  willfully  destroys  a  petition  or 
any  part  tnereof,  or  who  signs  or  files  any  certificate  or  petition,  knowing  the  same 
or  any  part  thereof  to  be  falsely  made,  or  suppresses  any  certificate  or  petition  or 
any  part  thereof  that  has  been  duly  filed,  or  who  shall  violate  any  provision  of  this 
statute,  or  who  rfiall  aid  or  abet  any  other  person  in  doing  any  of  the  acts  above  men- 
tioned, or  whoever  bribes  or  gives  or  pays  any  money  or  anything  of  value  to  any 
person,  directlv  or  indirectly,  to  induce  him  to  sign  a  petition,  or  whoever  has  in  his 
possession    unlawfully  any   official   ballot  outside  any  polling  place,  shall,  upon 
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conviction  thereof,  be  puniahed  by  a  fine  not  exceeding  $2,000  and  by  imprisonment 
at  hard  labor  for  a  term  not  exceeding  two  years,  or  both,  in  the  discretion  of  the 
court  before  which  such  conviction  may  be  had. 

12.  This  act  shall  be  liberally  construed  so  that  the  true  will  of  the  voters  mav  be 
given  effect,  and  where  this  act  does  not  otherwise  specifically  provide  method  for 
procedure  tiie  laws  governing  in  general  elections  shall  apply  to  the  conduct  of 
advisory  elections. 

13.  lliis  act  shall  take  effect  immediately  [or  in  ninety  days]. 

E. — Public  Opinion  Ordinance,  op  Beixeviixe,  III. 

Belleville.  111.,  a  city  of  20,000  people,  has  been  emancipated  from 
machine  rule  as  the  result  of  action  taken  by  the  Central  Labor 
Union.  The  November,  1905,  number  of  the  Referendum  News 
t^ontained  the  programm3  for  establishing  the  advisory  initiative  and 
advisory  referendum  by  action  of  the  city  council.  When  this 
reached  the  business  agent  of  the  Belleville  Trades  Assembly  and 
Labor  Union,  Mr.  W.  A.  Elskride,  he  proposed  to  the  central  body 
that  it  request  the  city  council  to  install  the  advisory-vote  system, 
which  it  did;  and  January  15,  1906,  the  city  council  estabUshea 
the  system— established  the  people's  soverei^ty  in  local  affairs — 
the  only  change  in  the  m3asure  as  proposed  being  that  a  petition  for 
a  direct  vote  should  be  signed  by  25  per  cent  of  the  voters  in  place  of 
6  per  cent.  The  moving  cause  of  this  commendatory  action  by  the 
city  council  was  the  impending  election  of  coundlmen  and  the  cer- 
taintv  that  the  m3mbers  of  the  labor  unions  would  defeat  all  who 
should  vote  against  the  referendum  system. 

Other  cities  where  the  advisory  system  is  in  operation  and  has 
been  installed  by  action  of  the  city  council  are  Detroit,  Mich. ;  Buf- 
falo, N.  Y. ;  \rmnetka.  111.,  Geneva,  111.,  and  Belleville,  111.  Through 
the  advisory  system  there  can  be  installed  the  legally  binding  form  of 
the  initiative  and  referendum. 

The  following  is  a  copy  of  the  measure  adopted  by  the  city  council 
at  Belleville  in  1906: 

▲DYISOBY  BBFBRBNDUM. 

Be  it  re$olved  by  the  city  council  of  the  city  of  BellevUle,  lU.,  That  every  bill  for  an 
T>rdinance  graiitii:^^  amending,  or  renewing  a  franchise  for  a  public  utility,  which  shall 
have  passed  its  thutl  reading  shall,  before  final  passage,  lie  on  the  table  thirty  days, 
and,  if  within  that  time,  a  petition  signed  by  5  per  cent  of  the  registered  voters  of 
the  city,  be  filed  with  the  city  clerk,  asking  that  such  ordinance  be  submitted  to  a 
vote  of  the  qualified  voters  of  the  city,  it  slukU  be  so  submitted  at  the  next  election, 
or  at  a  special  election,  and  if  a  majority  of  the  votes  of  those  voting  on  it  shall  fav<» 
its  passage,  it  shall  then  be  put  upon  its  final  passage,  but  not  otherwise. 

ADVISOBY  INrriATIVB. 

Sbc.  2.  Every  petition  to  the  city  council  proposing  an  instruction  to  a  public 
t>fficial,  and  signed  by  at  least  5  per  cent  of  the  r^ister^  voters  of  the  city,  shall  be 
received  and  referred  to  committee,  testimony  shallbe  ti^en  and  the  measure  reported 
back,  together  with  such  amendments,  substitute,  or  recommendation  as  is  thought 
best;  ana  a  yea  and  nay  vote  taken,  after  which  tne  measure  as  originally  introduced 
together  with  the  amended  measure,  substitute  or  recommendation,  shall  be  submitted 
to  an  advisory  vote  of  the  re^tered  voters  of  the  city. 

Sec.  3.  Each  direct  initiative  petition  shall  have  precedence  over  all  other  business 
except  ursenc^  measures,  and  each  measure  that  is  to  be  submitted  to  advisory  vote 
shall  be  filed  sixty  dayt>  before  the  holding  of  the  election  at  which  the  vote  is  to  be 
taken.  Not  more  than  three  (questions  proposed  by  petition  shall  be  submitted  at  the 
«ame  election,  and  such  questions  shall  be  submitted  m  the  order  of  filing  the  petitions. 
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8bc.  4.  The  city  clerk  ahall  publish  in  the  official  paper  and  in  the  daily  papers  of 
the  city  a  notice  reciting  the  Question  or  Questions  that  are  to  be  voted  upon  at  the 
next  election.  The  notice  shall  be  published  twice  a  week  for  three  weeks  prior  to 
the  election. 

Sbc.  5.  An  ordinance  shall  provide  that  the  preparation  of  ballots  and  ballot  boxes 
and  the  procedure  for  the  balloting  and  canvassing  of  the  votes,  as  well  as  the  penalties, 
shall  be  the  same  as  now  provided  by  law  for  voting  on  bona  issues. 

For  copy  of  city  ordinance  of  Winnetka,  HI.,  establishing  a  Public 
Opinion  System,  address  the  town  clerk;  for  copy  of  the  Buffalo, 
Nt  Y.,  and  of  the  Geneva,  111.,  ordinance  write  to  the  city  clerk. 

F. — ^LlTEEATUBB   ON   THE   iNFriATIVB  AND   REFERENDUM. 
FRBE  LITERATURE. 

Senator  Jonathan  Bourne's  speech  Mav  5,  1910. 

Senator  Robert  L.  Owen's  speech  on  election  of  United  States  Senators  by  the  people 
and  the  need  for  terminating  machine  rule,  May  31,  1910. 

Address  by  direct  legislation  league  of  the  State  of  Washington  and  address  by  Pro- 
fessor Johnson,  of  Harvard  University,  being  Senate  Document  624,  Sixty-first 
Congress,  second  session,  entitled,  '^Kepreeentative  Government.*' 

Senate  documents  516  and  529^  Sixtieth  Congress,  first  session,  presented  by  Senator 
Owen,  concerning  the  initiative  and  referendum  and  ihe  advisory  mitiative 
and  advisory  referendum,  compiled  by  Hon.  George  H.  Shipley. 

The  Code  of  the  People's  Rule  (S.  Doc.  603,  61st  Cong.,  2d  sess.). 

The  Democratic  Federation  (S.  Doc.  649,  61st  Cong.,  2d  sess). 

Bulletin  on  the  initiative  and  referendum,  by  the  legislative  reference  department 
of  the  Wisconsin  Public  Library,  Madison,  Wis. 

Bibliography  on  the  initiative  and  referendum.  Address  the  Ohio  State  Library, 
Columbus. 

LITBRATURB  FOR  8ALB. 

Equity,  a  quarterly  publication  devoted  to  the  initiative,  the  referendum  and  the 
recall,  proportional  representation,  and  the  short  ballot.  This  is  the  only  pub- 
lication in  America  that  contains  the  full  news  on  these  important  subjects. 
Published  quarterly,  50  cents  per  vear.  three  years  for  $1.  Dr.  C.  F.  Taylcn*, 
publisher,  1520  Chestnut  street,  Philadelphia,  Pa. 

Hie  Twentieth  Century  Magazine,  contains  articles  and  news  on  the  initiative  and 
referendum  by  the  men  who  are  studying  the  system.  B.  O.  Flower,  editor. 
Published  monthly  in  Boston,  Mass.    rrice,  $2  per  year. 

The  People's  Law,  by  Charles  Sumner  Lobin^er,  Ph.D.,  LL.  M.  Published  by  the 
Macmillan  Company,  New  York,  1910.  Price,  $4  net;  by  mail,  $4.19.  This  is 
the  latest  book  on  the  subject  and  it  is  the  only  one  giving  the  full  history  of 
the  adoption  of  the  mechanism  of  popular  government,  but  it  does  not  describe 
the  woridngB  of  the  system.  The  workings  of  the  system  may  be  found  in 
special  number  of  Peimsylvania  State  Grange  News  of  1904.  Address  People's 
Rule  League,  Bliss  Building,  Washington,  D.  C.    Price,  10  cents. 

Direct  Legislation,  by  Prof.  Frai&  Parsons.  Published  during  1900  by  Dr.  C.  F.  Tay- 
lor, 1520  Chestnut  street,  Philadelphia,  Pa.    Price  in  paper,  25  cents. 

Proceedings  of  the  National  Municix>al  League,  by  Clinton  Rogers  Woodruff,  editor, 
Philadelphia,  Pa. 

November,  1909,  number  of  The  American  Political  Science  Review.  John  Hop- 
kins University,  Baltimore.  Md.    Price,  75  cents. 

For  further  data  see  bibliograpny  on  the  initiative  and  referendum  issued  by  the 
State  library,  Columbus,  Ohio. 

61087— S.  Doc.  603, 61-2 0 
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CHAPTER  XVI. 
THE  BSCALL. 

There  are  two  ways  to  discharge  an  unfaithful  public  official — 
by  impeachment  proceedings  and  through  the  recall.  This  latter 
term  simply  means  that  the  official  is  discharged  before  the  expira- 
tion of  his  term  of  office.  The  procedure  varies  slightly  in  different 
places.  Following  is  the  Oregon  system,  installed  in  1908  by  the 
people's  vote  through  direct  legislation,  the  vote  being,  yes,  58,381 ; 
no,  31,002: 

Article  II,  section  18,  of  the  Oregon  constitution  provides: 

Every  public  oflScer  in  Or^on  is  subject^  ub  herein  provided,  to  recall  by  the  legal 
voters  of  the  State  or  of  the  electoral  district  from  which  he  is  elected.  There  may 
be  required  25  per  cent,  but  not  more,  of  the  nimiber  of  electors  who  voted  in  his 
district  at  the  preceding  election  for  justice  of  the  supreme  court  to  file  their  petition 
demanding  his  recall  by  the  people.  They  shall  set  forth  in  said  petition  the  rea- 
sons for  said  demand.  If  he  shall  offer  his  resignation  it  shall  be  accepted  and  take 
effect  on  the  dav  it  is  offered,  and  the  vacancy  shall  be  filled  as  mav  be  provided 
by  law.  If  he  snail  not  resign  within  five  days  after  the  petition  is  filed,  a  special 
election  shall  be  ordered  to  be  held  within  twenty  days  in  his  said  electoral  district 
to  determine  whether  the  people  will  recall  said  officer.  On  the  sample  ballot  at 
said  election  shall  be  printed  m  not  more  than  two  hundred  words  the  reasons  for 
demandins:  the  recall  of  said  officer  as  set  forth  in  the  recall  petition,  and  in  not  more 
than  two  nundred  words  the  officer's  justification  of  his  course  in  office.  He  shall 
continue  to  perform  the  duties  of  his  office  until  the  result  of  said  special  election 
shall  be  officially  declared.  Other  candidates  for  the  office  may  be  nominated  to 
be  voted  for  at  said  special  election.  The  candidate  who  shall  receive  the  highest 
number  of  votes  shall  be  deemed  elected  for  the  remainder  of  the  term,  whether  it 
be  the  person  against  whom  the  recall  petition  was  filed  or  another.  The  recall 
petition  shall  be  filed  with  the  officer  with  whom  a  petition  for  nomination  to  such 
office  should  be  filled,  and  the  same  officer  shall  order  the  special  election  when  it  la 
required.  No  such  petition  shall  be  circulated  against  any  officer  until  he  has  actu- 
ally held  his  office  six  months,  save  and  except  that  it  may  be  filed  against  a  senator 
or  reprasentative  in  the  legislative  assembly  at  any  time  after  five  days  from  the 
banning  of  the  first  session  after  his  election.  After  one  such  petition  and  special 
election  no  further  recall  petition  shall  be  filed  against  the  same  officer  during  the  term 
for  which  he  was  elected  unless  such  further  petitioners  shall  first  pay  into  the  public 
treasury  which  has  paid  such  special  election  expenses  the  whole  amount  of  its  expenses 
for  the  preceding  special  election.  Such  additional  legislation  as  ma^  aid  the  oper- 
ation of  this  section  shall  be  provided  by  the  legislative  assembly,  including  pro- 
vision for  payment  by  the  puolic  treasury  of  the  reasonable  special  election  cam- 
paign expenses  of  such  officer.  But  the  words  **the  l^slative  assembly  shall  pro- 
vide,*' or  any  similar  or  equivalent  words  in  this  constitution  or  any  amendment 
thereto,  shall  not  be  construed  to  grant  to  the  legislative  assembly  any  exclusive 
power  of  law  making  nor  in  any  way  to  limit  the  initiative  and  referendum  powers 
reserved  by  the  people. 

An  argument  for  the  adoption  of  the  foregoing  provision  was 
issued  by  the  Oregon  People  s  Power  League  and  puolished  in  the 
pamphlet  by  the  secretary  of  state  in  1908,  and  distributed  to  each 
voter  in  the  State.     Following  is  the  argument: 

By  adopting  the  recall  amendment.  No.  324  on  the  official  ballot,  the  people  will 
take  power  to  discharge  any  elected  public  officer  and  choose  his  successor  at  a  special 
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election;  thev  may  do  this  for  anv  reason  that  seemB  to  them  sufl^ient.  To  get  the 
beet  service  nom  all  officers  at  all  times  it  is  as  necessary  that  the  people  shall  be 
able  to  discharge  any  of  their  public  servants  as  it  is  that  a  fanner  or  any  other  employer 
should  have  power  to  dischaige  his  hired  man.  This  amendment  is  substantially 
the  Los  Angeles  method  adopted  in  1903,  and  which  has  since  been  followed  by 
many  cities  in  California,  including  San  Francisco  at  the  November  election,  1907; 
Seattle,  Wash.,  and  Grand  Rapids,  Mich.,  in  1906;  Lewiston,  Idaho,  1907;  all  the 
cities  of  Iowa  of  25,000  population  and  over  by  a  general  law  in  January,  1907 .<>  The 
people  of  one  ward  in  Los  Angeles  once  dischaiged  a  boodling  alderman  by  tiiis  method, 
it  has  not  been  necessary  to  use  it  there  since. 

This  proposal  to  the  voters  of  Oregon  to  mcrease  their  power 
was  adopted  by  them  by  a  vote  of  nearly  2  to  1 .  Within  a  year 
the  increased  power  in  the  voters  was  extremely  helpful.  In 
the  1908  campaign  the  voters  of  Oregon  instructed  the  Repub- 
lican state  organization,  in  power  in  the  legislature,  to  elect  to  the 
United  States  Senate  a  Democrat.  RebelBon  Ufted  its  head,  but 
the  governor  of  the  State,  a  member  of  the  opposite  party  and  the 
people's  choice  for  the  United  States  Senate,  prepared  to  circvlate 
petitions  to  recall  the  unfaithful  public  servants  sTiouM  they  actually 
rebel,  and  he  uxis  prepared  to  caU  an  election  at  once.  This  readiness 
and  power  to  at  once  refer  the  case  to  the  voters  prevented  the 
overturning  of  the  pjeople's  will. 

In  municipal  affairs,  too,  the  mere  presence  of  the  people's  power 
to  recall  umaithful  pubUc  servants  has  been  helpful,  but  not  com- 

Jletely  effectual,  for  in  two  small  places,   at  Junction  City  and 
istacada,  the  voters  actualljr  recalled  the  public  officials. 
The  recall  is  spreading  rapidly  in  connection  with  the  Des  Moines 
plan.     (See  next  chapter.) 

From  the  berinning  of  representative  government  it  has  been  the 
law  that  unfaitnful  public  officials  can  be  discharged  through  the  use 
of  impeachment  proceedings.  This  places  in  other  public  officials  the 
power  of  removal,  and  selclom  has  the  power  been  exercised.  A  vast 
miprovement  is  effected  where  the  people  empower  themselves  to  db- 
charge  their  pubUc  servants. 

EAKLY  HISTORY. 

In  the  early  days  of  our  Republic  the  people  were  actually  in  power 
and  the  first  National  Constitution,  adopted  in  1777,  provided  that 
each  State's  delegates  in  Congress  ''Shall  be  annually  appointed  in 
such  manner  as  the  legislature  of  each  State  shall  direct  *  *  * 
with  a  power  reserved  to  each  State  to  recall  its  delegateSj  or  any  of 
them,  at  any  time  within  the  year,  and  to  send  others  in  their  stead  for 
the  remainaer  of  the  year,^^     (Articles  of  Confederation,  Art.  V.) 

This  merely  embodied  the  then-existing  custom,  whereby  each  legis- 
lature retained  control  of  the  State's  delegates  in  the  Contmental  Con- 
gress. Then,  as  each  state  constitution  was  framed  and  adopted,  it 
provided  that  the  National  Representatives  should  be  subject  to  recall. 

When  the  National  Constitution  of  1787  was  framed  the  reaction- 
aries were  in  control  and  they  provided  that  the  several  States 
should  no  longer  be  able  to  recall  their  representatives.  This  pro- 
posed change  was  objected  to  by  the  people.  Said  Delegate  Luther 
Martin,  in  ms  report  to  the  Maryland  legislature: 

Mr.  Speaker,  in  our  State  it  is  provided  by  its  constitution  that  the  representatives 
in  Gongreas  shall  be  chosen  annually,  shall  be  paid  by  the  State,  and  shall  be  subject 

a  See  Des  Moines  Plan,  next  chapter. 
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to  recall  even  within  the  jrear;  so  cautiouel^  has  our  constitution  guarded  against  an 
abuse  of  the  trust  reposed  in  our  representatives  in  the  Federal  Government;  whereas, 
by  the  third  and  sixth  sections  of  the  first  article  of  this  new  S3rstem  the  Senators  are 
to  be  chosen  for  six  years,  instead  of  bein^  chosen  annuaUy ;  instead  of  being  paid  by 
their  States  who  send  them  they,  in  conpimction  with  the  other  branch,  are  to  pay 
themselves  out  of  the  Treasury  of  the  United  States,  and  are  not  liable  to  be  recaUed 
during  the  period  for  which  they  are  chosen.  Thus,  sir,  for  six  years  the^Senators 
are  renderea  totally  and  absolutely  independent  of  their  States,  of  whom  thev  ou^t 
to  be  the  representatives,  without  any  bond  or  tie  between  them.  During  AtU  time 
they  may  join  in  measures  ruinous  arid  destnictive  to  their  States,  even  such  as  should 
totally  annihilate  their  state  governments,  and  their  States  can  not  recall  them  nor  exercise 
any  control  over  them. 

This  was  true  at  the  tune  that  Delegate  Martin  made  his  report, 
but  through  the  adoption  of  the  ninth  amendment,  in  1790-91,  the 
j)eople  reserved  the  right  to  instruct  their  Senators  and  Representa- 
tives, and  Senators  have  been  instructed  by  the  legislatures  that  sent 
them.<» 


a  Senate  Document  No.  516,  May,  1908,  p.  20. 
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CHAPTER  XVII. 

THE  DES  MOIHES  PLAV  OF  CITT  GOVESVMEHT. 

A. — Introductory. 

A  few  years  ago  our  city  governments  were  our  worst  political 
failures^  but  the  Des  Moines  plan  of  city  government  is  a  complete 
success.    Its  principal  features  are — 

A  city  council  oi  five  members,  each  of  whom  is  the  head  of  an 
executive  department;  and 

A  final  power  in  the  people,  at  all  times,  through  (1)  a  veto  power 
as  to  all  acts  of  the  legislative  body;  (2)  a  power  to  legislate  direct 
should  the  legislative  body  refuse  to  act;  and  (3)  a  power  to  recall 
imfaithful  pubUc  officials. 

Thus  the  nimiber  elected  is  small,  and  each  elected  official  is 
directly  charged  with  responsibiUtj,  subject  to  a  final  power  in  the 
ones  who  elected  him.  The  rdahon  of  principal  and  a^ent  is  com- 
plete. The  nominations  and  the  election  are  direct,  with  a  direct 
power  to  discharge,  to  veto,  and  to  directly  legislate,  if  necessary. 

In  other  words,  the  American  system  of  checks  and  balances" 
is  completely  aholished,  except  that  there  is  a  written  constitution, 
national,  state  and  mimicipal,  that  is  construed  by  the  judicial 
department.  This  use  of  written  constitutions  is  an  inestimable 
boon,  provided  the  system  is  such  that  the  people — that  is,  the 
majority — can  change  the  written  constitutions.  Anything  short 
of  this  IS  the  rule  of  the  few. 

The  object  of  ''checks  and  balances'*  has  been  to  prevent  the  rule 
of  the  people.  See  Bryce's  American  Commonwealth,  Vol.  II,  p.  11, 
edition  1888;  The  Spirit  of  American  Government,  by  Prof.  J.  Allen 
Smith,  1907.  In  so  far  as  the  people's  rule  has  been  abolished  the 
results  have  been  disastrous.     (See  Chapter  I.) 

Under  the  Des  Moines  plan  the  change  from  the  machine  rule  to 
the  people's  rule,  imder  properly  selected  agents,  has  produced 
excellent  results — results  tnat  are  phenomenal.  This  is  described 
in  a  recent  work.  Dethronement  of  the  City  Boss,  by  John  L. 
Hamilton,  who  says: 

Every  city  where  the  syetem  is  installed  «  has  its  own  story  of  deficits  wiped  out, 
floating  debts  taken  up,  bonds  retired,  business  methods  introduced,  long-standing 
nuisancee  abated,  laws  enforced,  books  kept  better,  streets  kept  cleaner,  public 
works  more  honestly  constructed,  public  builaings  erected,  additional  parks  ana  play- 
grounds acquired,  economies  enforced,  and  taxes  reduced.  All  report  a  revival  of 
Sublic  spirit  and  improvement  in  biisinees  resulting  from  better  civic  con- 
itions.  *  *  *  There  is  no  variation  in  the  character  of  the  reports — everywhere 
it  is  leaks  stopped,  svstem  taking  tbe  place  of  chaos,  efficiency  substituted  for  poor 
service,  promptness  for  hopeless  procrastination,  lower  for  higher  tax  levies  or  better 
values  receiv^  for  the  puolic  outlays. 

^  The  Des  Moines  plan  and  the  Galveston  plan  were  installed  in  63  cities  at 
the  time  Mr.  Hamilton's  book  was  issued. 
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But  back  of  all  these  causes  for  congratulation  and  rising  above  every  other  con- 
sideration the  student  of  the  new  charter  discovers  that  which  explains  the  wonderful 
vigor  and  vitality  of  the  whole  movement  and  accounts  for  a  popular  faivor  out  of  all 
proportion  to  any  financial  results  recorded  at  Galveston  or  Des  Moines  or  in  an^  other 
city  operating  under  the  new  plan,  or  all  of  them  combined.  It  is  the  reconciliation 
of  the  citizen  and  his  city ;  the  new  birth  of  his  faith  in  it  and  in  himself  as  a  factor  in 
its  public  life;  the  revival  of  his  hopes  for  the  Republic  as  a  thing  that  is  not  to  lan- 
guish and  die  from  absorption  of  the  toxins  involved  within  itself,  but  is  to  go  on  for 
unreckoned  ages,  playing  a  good  part  in  the  drama  of  national  life. 

Thus,  that  which  most  commends  the  commission  plan  of  municipal  government 
in  general  and  the  Des  Moines  plan  in  particular  is  the  optimism  it  brin^  back  into 
our  municipal  politics;  the  new  anchorage  it  a^ords/or  the  aemocraqf  which  u  conquering 
the  worlds  but  can  rule  it  only  90  long  as  it  believes  in  itself.  (Dethronement  of  the  City 
Boss,  pp.  23-25.) 

B. — The  Iowa  Law  « 

AN  ACT  To  provide  for  the  government  of  certain  dUee,  and  the  adoption  thereof  by  q)eclal  election  "addi- 
tional to  Title  V  of  the  code."    [Approved  March  29. 1907.  and  as  amended  March  30  and  April  16, 1909.] 

Be  it  enacted  by  the  general  assembly  of  the  State  of  Iowa: 

Section  1.  [Sec.  1056-al7.  Supplement  to  the  Code  of  1907 — Cmss  affected.] 
Cities  having  by  the  last  preceding  state  or  national  census  a  population  of  7,000  or 
over,  including  any  such  city  acting  under  special  charter,  may  become  organized 
as  a  city  under  the  provisions  of  this  act  by  proceeding  as  hereinafter  provided. 
[As  amended,  1909.] 

Sec.  2.  [Sec.  1056-al8.  PETrnoN-;-QuE8TiON  suBMrrrED — Result  certified — 
Election  of  ofpicebs.]  Upon  petition  of  electors  equal  in  number  to  25  per  cent 
of  the  votes  cast  for  all  candidates  for  mayor  at  the  last  preceding  city  election  of  any 
such  citv,  the  mayor  shall,  by  proclamation,  submit  the  question  of  organizing  as  a 
city  under  this  act  at  a  special  election  to  be  held  at  a  time  specified  therein,  and 
within  two  months  after  said  petition  is  filed:  Provided,  however ^  That  in  case  any  city 
is  located  in  two  or  more  townships  said  petition  shall  be  signed  by  25  per  cent  of  the 
qualified  electors  of  said  cit}r  residing  in  each  of  said  townships.  If  said  plan  is  not 
adopted  at  the  special  election  called,  the  question  of  adopting  said  plan  shall  not 
be  resubmitted  to  the  voters  of  said  city  for  adoption  within  two  years  tnereafter,  and 
then  the  questions  to  adopt  shall  be  resubmitted  upon  the  presentation  of  a  petition 
signed  by  electors  as  hereinbefore  provided,  equal  in  number  to  25  per  cent  of  the 
votes  cast  for  all  candidates  for  mayor  at  the  last  preceding  general  city  election.  At 
such  election  the  proposition  to  oe  submitted  shall  be  Shall  the  proposition  to 
oiganize  the  citv  of  (name  the  city),  under  chapter  14-c  of  the  supplement  to  the  code, 
1907,  as  amended  by  the  acts  of  the  thirty-third  general  assembly,  be  adopted?" 
and  the  election  thereupon  shall  be  conducted,  the  vote  canvassed,  and  the  result 
declared  in  the  same  manner  as  provided  by  law  in  respect  to  other  city  elections. 
If  the  majority  of  the  vot^s  cast  shall  be  in  favor  thereof,  cities  having  a  population 
of  25,000  and  over  shall  thereupon  proceed  to  the  election  of  a  mayor  and  four  coun- 
cilmen,  and  cities  having  a  population  of  7,000,  and  less  than  25,000  shall  proceed  to 
the  election  of  a  mayor  and  two  councilmen,  as  hereinafter  provided.  Immediately 
after  such  proposition  is  adopted  the  mayor  shall  transmit  to  the  governor,  to  the  sec- 
retary of  state,  and  to  the  county  auditor  each  a  certificate  stating  that  such  proposi- 
tion was  adopted.  At  the  next  regular  city  election  after  the  adoption  of  such  prop- 
osition there  shall  be  elected  a  mayor  and  councilmen.  In  the  event,  however, 
that  the  next  regular  city  election  does  not  occur  within  one  year  after  such  special 
election  the  mayor  shall,  within  ten  days  after  such  special  election,  by  proclamation 
call  a  special  election  for  the  election  of  a  mayor  and  councilmen,  sixty  days'  notice 
thereof  being  given  in  such  call,  such  election  in  either  case  to  be  conducted  as  here- 
inafter provided.    [As  amended,  1909.] 

Sec.  3.  [Sec.  1056-al9.  Statutes  applicable— Existing  obdinances,  Resolu- 
tions, ETC.]  All  laws  governing  cities  of  the  first  and  second  class  [as  amended, 
1909]  and  not  inconsistent  with  the  provisions  of  this  act,  and  sections  955,  95Q,  959, 
964,  989,  1000,  1023,  and  1053  of  the  code  now  applicable  to  special  charter  cities 
and  not  inconsistent  with  the  provisions  of  this  act  shall  apply  to  and  govern  cities 
organized  under  this  act.    All  by-laws,  ordinances,  and  resolutions  lawfully  passed 

o Passed  bv  the  general  assembly  of  Iowa,  1907,  and  amended,  1909.  Adopted 
by  the  city  of  Des  Moines,  Iowa,  at  a  special  election  held  June  20, 1907.  The  election 
of  the  first  council  (commissioners)  provided  for  in  the  act  took  place  in  March,  190S, 
The  "plan"  became  operative  April  1,  1908. 
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and  in  force  in  any  such  city  under  its  former  organization  shall  remain  in  force  until 
altered  or  re]>eal^  by  the  council  elected  unaer  the  provisions  of  this  act.  The 
territorial  limits  of  such  city  shall  remain  the  same  as  under  its  former  organization, 
and  all  rights  and  property  of  every  description  which  were  vested  in  any  city  under 
its  former  organization  shall  vest  in  the  same  under  the  organization  herein  contem- 
plated, and  no  ri^t  or  liability  either  in  favor  of  or  against  it,  existing  at  the  time, 
and  no  suit  or  prosecution  of  any  kind  shall  be  a£Fected  by  such  change,  unless  other- 
wise provided  for  in  this  act.    [As  amended,  1909.] 

Sec.  4.  [Sec.  1056-a20.  Elective  officebs — Vacancies — ^Teems  of  office.]  In 
every  city  having  a  population  of  25,000  and  over  there  shall  be  elected  at  the  re^- 
lar  biennial  municipal  election  a  mayor  and  four  councilmen,  and  in  every  citv  having 
a  population  of  7,000  and  less  than  25,000  there  shall  be  elected  at  such  election  a 
mayor  and  two  councilmen.    [As  amended,  1909.] 

If  any  vacancy  occurs  in  any  such  office  the  remaining  members  of  said  council 
shall  appoint  a  person  to  fill  such  vacancy  during  the  balance  of  the  unexpired  term. 

Said  officers  shall  be  nominated  and  elected  at  large.  Said  officers  shall  qualify 
and  their  terms  of  office  shall  begin  on  the  first  Monday  after  their  election.  The 
terms  of  office  of  the  ma3ror  and  councilmen  or  aldermen  in  such  citv  in  office  at  the 
beginning  of  the  terms  of  office  of  the  mavor  and  councilmen  first  elected  under  the 
provisions  of  this  act  shall  then  cease  and  aetermine,  and  the  terms  of  office  of  all  other 
appointive  officers  in  force  in  such  city,  except  as  hereinafter  provided,  shall  cease 
and  determine  as  soon  as  the  council  shall  by  resolution  declare. 

Sec.  5.  [Sec.  1056-a21.  Candidates — How  nominated — Prim abt  election — Bal- 
lot— Canvass  of  votes — Result  pubushed — Municipal  election.]  Candidates  to 
be  voted  for  at  all  general  municipal  elections  at  which  a  mayor  and  councilmen  are 
to  be  elected  under  the  provisiqus  of  this  act  shall  be  nominated  by  a  primary  election, 
and  no  other  names  shul  be  placed  upon  the  general  ballot  except  those  selected  in 
the  manner  hereinafter  prescribed.  The  primary  electicMi  for  such  nomination  shall 
be  held  on  the  second  Monday  preceding  the  general  municipal  election.  The  judges 
of  election  appointed  for  the  general  municipal  election  shall  be  the  judges  of  the 
primary  election,  and  it  shall  be  held  at  the  same  place,  so  far. as  possible,  and  the 
polls  shall  be  opened  and  closed  at  the  same  hours,  with  the  same  clerks  as  are  required 
lor  said  general  municipal  election.  Any  person  desiring  to  become  a  candidate  for 
mayor  or  councilman  shall,  at  least  ten  days  prior  to  said  primary  election,  file  with 
the  said  clerk  a  statement  of  such  candidacy,  in  substantially  the  following  form: 

State  of  Iowa, county,  ss: 

I, ,  being  first  duly  sworn,  say  that  I  reside  at street,  city 

of ,  county  of ,  State  of  Iowa;  that  I  am  a  qualified  voter  therein;  that 

I  am  a  candidate  for  nomination  to  the  office  of  (mayor  or  councilman),  to  be  voted 

upon  at  the  primary  election  to  be  held  on  the Monday  of ,  19 — ,  and 

I  hereby  request  tnat  my  name  be  printed  upon  the  official  primary  ballot  for 
nomination  by  such  primary  election  for  such  office. 

(Signed) 

Subscribed  and  sworn  to  (or  affirmed)  before  me  by on  this day  of 

,19-. 

(Signed) 

and  shall  at  the  same  time  file  therewith  the  petition  of  at  least  twenty-five  qualified 
voters  requesting  such  candidacy.  Each  petition  shall  be  verified  by  one  or  more 
persons  as  to  the  qualifications  and  residence,  with  street  number,  of  each  of  the  per- 
sons so  signing  the  said  petition,  and  the  said  petition  shall  be  in  substantially  the 
following  form: 

Petition  accompanying  nominating  statem^ent. 

The  undersigned,  duly  qualified  electors  of  the  city  of and  residing  ai  the 

places  set  opposite  our  respective  names  hereto,  do  hereby  request  that  the  name  oi 
(name  of  candidate)  be  placed  on  the  ballot  as  a  candidate  for  nomination  for  Tname 

(A  office)  at  the  primary  election  to  be  held  in  such  city  on  the Monaay  of 

-; ,  19 — .     We  further  state  that  we  know  him  to  be  a  qualified  elector  of  said 

city  and  a  man  of  good  moral  character  and  qualified  in  our  judgment  for  the  duties 
of  such  office. 


Names  of  qualified  electors. 


Number. 


Street. 
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Immediately  upon  the  expiration  of  the  time  of  filing  the  statements  and  petition 
for  candidacies  the  said  city  clerk  shall  cause  to  be  published  for  three  successive 
days  in  all  the  daily  newspapers  published  in  the  city,  in  proper  form,  the  names  of 
the  persons  as  they  are  to  appear  upon  the  primary  ballot,  and  if  there  be  no  daily 
newspaper,  then  in  two  issues  of  any  other  newspapers  that  mav  be  published  in  said 
city;  and  the  said  clerk  shall  theroupNon  cause  tne  primary  ballots  to  be  printed, 
aumenticated  with  a  facsimile  of  his  signature.  Upon  the  said  ballot  the  names  (A 
the  candidates  for  mayor,  arranged  alphabetically,  shall  first  be  placed,  with  a  sauare 
at  the  left  of  each  name^  and  immediately  below  the  words,  "Vote  for  one."  Follow- 
ing these  names,  likewise  arranged  in  alphabetical  order,  shall  appear  the  names  of 
the  candidates  for  council  men,  with  a  square  at  the  left  of  each  name,  and  below  the 
names  of  such  candidates  shall  appear  the  words,  *' Vote  for  four,"  or  *^*  Vote  for  two,** 
as  the  case  may  be.  The  ballot  shall  be  printed  upon  plain,  suMtantial,  white  paper, 
and  shall  be  headed: 

*' Candidates  for  nomination  for  mayor  and  councilmen  of city  at  the  primarv 

election,"  but  shall  have  no  partv  designation  or  mark  whatever.  The  ballots  shaU 
be  in  substantially  the  following  form: 

(Place  a  cross  in  the  square  preceding  the  names  of  the  parties  you  ^vor  as  condi- 
dates  for  tiie  respective  positions.) 

OFFICIAL  PRIMARY   BALLOT. 

Candidates  for  nomination  for  mayor  and  councilmen  of city  at  the  primary 

election. 

For  Mayor. 

(Name  of  candidate.) 

(Vote  for  one.) 

For  Councilman. 

(Name  of  candidate.) 

(Vote  for  four)  or  (vote  for  two)  as  the  case  may  be. 

Official  ballot  attest: 

(Signature)  — 


CitydUrk, 

Having  caused  said  ballots  to  be  printed,  the  said  city  clerk  shall  cause  to  be  deliv- 
ered at  each  polling  place  a  number  of  said  ballots  equal  to  twice  the  number  of  votes 
cast  in  such  polling  precinct  at  the  last  general  municipal  election  for  mayor.  The 
persons  who  are  qualified  to  vote  at  the  general  municipal  election  shall  be  Qualified 
to  vote  at  such  primary  election,  and  challenges  can  be  made  by  not  more  tnan  two 
persons,  to  be  appointed  at  the  time  of  opemng  the  polls  by  the  judges  of  election; 
and  the  law  applicable  to  challenges  at  a  general  municipal  election  shall  be  applicable 
to  challenges  made  at  such  primary  election.  Judges  of  election  s^all,  immediately 
upon  the  closing  of  the  polls,  count  the  ballots  and  ascertain  the  number  of  votes  cast 
in  such  precinct  for  eacn  of  the  candidates,  and  make  return  thereof  to  the  city  clerk 
upon  proper  blanks  to  be  furnished  by  the  said  clerk  within  six  hours  of  the  closing 
of  the  poUs.  On  the  day  following  the  said  primary  election  the  said  city  clerk  shs^ 
canvass  said  returns  so  received  nrom  all  the  polling  precincts,  and  shall  make  and 
publish  in  all  the  newspapers  of  said  city,  at  least  once,  the  result  thereof.  Said  can- 
vass by  the  city  clerk  shall  be  publicly  made.  The  two  candidates  receiving  the 
highest  number  of  votes  for  mayor  shall  be  the  candidates,  and  the  only  candidates, 
whose  names  shall  be  placed  upon  the  ballot  for  mayor  at  the  next  succeeding  general 
municipal  election,  and  in  cities  having  a  population  of  25,000  and  over  the  eight 
candidates  receiving  the  highest  number  of  votes  for  councilman,  or  all  such  candi- 
dates if  less  than  eight,  and  in  cities  having  a  population  of  7,000  and  less  than  25,000 
the  four  candidates  receiving  the  highest  numoer  of  votes  for  councilman,  or  all  such 
candidates  if  less  than  four,  shall  be  the  candidates,  and  the  only  candidates  whose 
names  shall  be  placed  upon  the  ballot  for  councilman  at  such  municipal  election.  All 
electors  of  cities  under  tnis  act  who  by  the  laws  governing  cities  of  the  first  and  second 
class  and  cities  acting  under  special  charter  would  be  entitled  to  vote  for  the  election 
of  officers  at  any  general  municipal  election  in  such  cities  shall  be  (qualified  to  vote  at 
all  elections  under  this  act;  and  the  ballot  at  such  general  municipal  election  shall 
be  in  the  same  general  form  as  for  such  primary  election,  so  far  as  applicable,  and  in 
all  elections  in  such  city  the  election  precinct,  voting  places,  method  of  conducting 
election,  canvassing  the  vote,  and  announcing  the  results  shall  be  die  same  as  by  Uw 
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provided  for  election  of  officers  in  such  cities,  so  far  as  the  same  are  applicable  and  not 
inconsistent  with  the  provisions  of  this  act.    [As  amended,  1909.] 

Sbc.  5-A.  [Sec.  105o-a22.  Services  fob  hibe^Penalty.]  Any  person  who  shall 
agree  to  perform  anv  services  in  the  interest  of  any  candidate  for  any  office  provided 
in  this  act,  in  consideration  of  any  money  or  other  valuable  thing  for  such  services  per- 
formed in  the  interest  of  any  candidate  snail  be  punished  by  a  fine  not  exceeding  $300, 
or  be  imprisoned  in  the  county  jail  not  exceeding  thirty  days. 

Sec.  5-B.  FSec.  1056-a23.  Bribeby  and  illegal  voting — Penalty.]  Any  person 
offering  a  bribe,  either  in  money  or  other  consideration,  to  any  elector  for  the  purpose 
of  influencing  his  vote  at  any  election  provided  in  this  act^  or  any  elector  entitled  to 
vote  at  any  such  election  receiving  and  accepting  such  bnbe  or  other  consideration; 
any  person  making  false  answer  to  any  of  tne  provisions  of  this  act  relative  to  his 
qualifications  to  veto  at  said  election;  any  person  willfully  voting  or  offering  to  voto  at 
such  election  who  has  not  been  a  resident  of  this  Stato  for  six  months  next  preceding 
said  election,  or  who  is  not  21  years  of  age,  or  is  not  a  citizen  of  the  United  States;  or 
knowing  himself  not  to  be  a  qualified  elector  of  such  precinct  where  he  offers  to  voto; 
any  person  knowingly  procuring,  aiding,  or  abetting  any  violation  hereof  shall  be 
deemed  guilty  of  a  misaemeanor,  and  upon  conviction  shall  be  fined  a  sum  not  less 
than  $100  nor  more  than  $500  and  be  imprisoned  in  the  county  jail  not  less  than  ten 
nor  more  than  ninety  days. 

Sec.  6.  [Sec.  1056-a24.  Council — Quobum — Ma  yob  to  pbeside.I  Every  city 
having  a  population  of  25^000  and  over  shall  be  governed  by  a  council  consisting  of 
the  mayor  and  four  councilmen,  and  every  city  b^ving  a  population  of  7,000  and  less 
than  25,000  shall  be  governed  by  a  council  consisting  of  the  mayor  and  two  councilmen, 
chosen  as  provided  in  this  act,  each  of  whom  shall  have  the  right  to  voto  on  all  questions 
comine  before  the  council.  In  cities  havinf^  four  councilmen  three  members  of  the 
council  shall  constitute  a  quorum,  and  in  cities  having  two  councilmen  two  members 
of  the  council  shall  constituto  a  quorum,  and  in  cities  having  four  coimcilmen  the 
affirmative  vote  of  three  members,  and  in  cities  having  two  councilmen  the  afl^rmative 
vote  of  two  members  shall  be  necessary  to  adopt  any  motion,  resolution,  or  ordinance 
or  pass  any  measure  unless  a  greater  number  is  provided  for  in  this  act.  [As  amended, 
1909.] 

Upon  every  voto  the  yeas  and  nays  shall  be  called  and  recorded,  and  every  motion, 
resolution,  or  ordinance  shall  be  reduced  to  writing  and  read  before  the  vote  is  taken 
thereon.  The  mayor  shall  preside  at  all  meetings  of  the  council;  he  shall  have  no 
power  to  veto  any  measure,  but  every  resolution  or  ordinance  passed  by  the  council 
must  be  signed  by  the  mayor  or  by  two  councilmen  and  be  recorded  before  the  same 
shall  be  in  force. 

Sec.  7.  [Sec.  1056-a25.  Council — Powers  and  duties — Depabtments.]  The 
council  shall  have  and  possess  and  the  council  and  its  members  shall  exercise  all 
executive,  l^islative,  and  judicial  powers  and  duties  now  had,  possessed,  and  exer- 
cised by  the  mayor,  city  council,  solicitor,  assessor,  treasurer,  auditor,  city  engineer, 
and  other  executive  and  administrative  officers  in  cities  of  the  first  and  second  class, 
and  in  cities  under  special  charter,  and  shall  also  possess  and  exercise  all  executive, 
legislative,  and  judicial  powers  and  duties  now  had  and  exercised  by  the  board  of 
public  works,  park  commissioners,  the  board  of  police  and  fire  commissioners,  board  of 
waterworks  trustees,  and  board  of  library  trustees  in  all  cities  wherein  a  board  of  public 
works,  park  commissioners,  board  of  police  and  fire  commissioners,  board  of  water- 
works trustees,  and  board  of  library  trustees  now  exist  or  may  be  hereafter  created. 
[As  amended,  1909.1 

The  executive  and  administrative  powers,  authority,  and  duties  in  such  cities  shall 
be  distributed  into  and  among  five  departments,  as  follows: 

1.  Department  of  public  affairs. 

2.  Department  of  accounts  and  finance. 

3.  Department  of  public  safety. 

4.  Department  of  streets  and  public  improvements. 

5.  Department  of  parks  and  public  property. 

The  council  shall  determine  the  powers  and  duties  to  be  performed  by  and  assign 
them  to  the  appropriate  department;  shall  prescribe  the  powers  and  duties  of  officers 
and  employees;  may  assign  particular  officers  and  employees  to  one  or  more  of  the 
departments;  may  require  an  officer  or  employee  to  perform  duties  in  two  or  more 
departments,  and  may  make  such  other  rules  and  r^^lations  as  may  be  necessary  or 
proper  for  the  efficient  and  economical  conduct  of  the  business  of  the  city. 

Se€.  8.  [Sec.  1056~a26.  Depabtment  supebintendents,  officebs,  and  assist- 
ants.! "^^  mayor  shall  be  superintendent  of  the  department  of  public  affairs,  and  the 
council  shall  at  the  first  regular  meeting  after  election  of  its  members  designate  by 
majority  voto  one  councilman  to  be  superintendent  of  the  department  of  accounts  and 
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finances;  one  to  be  superintendent  of  the  department  of  public  safetv;  one  to  be  super- 
intendent of  the  department  of  street  and  puolic  improvements,  ana  one  to  be  superin- 
tendent of  the  department  of  parks  and  public  property:  Provided,  however,  Tnat  in 
cities  having  a  population  of  leee  than  25^000  there  shall  be  designated  to  each  council- 
man two  of  said  departments.  Such  designation  shall  be  changed  whenever  it  appears 
that  the  public  service  would  be  benefited  thereby.  The  council  shall,  at  said  first 
meeting  or  as  soon  as  practicable  thereafter,  elect  by  majority  vote  the  following;  ofli- 
cers:  A  city  clerk,  solicitor,  assessor,  treasurer,  auditor,  civil  eni^neer,  city  physician, 
marshal,  chief  of  fire  department,  market  master,  street  commissioner,  three  library 
trustees,  and  such  other  officers  and  assistants  as  shall  be  provided  for  by  ordinance  and 
necessary  to  the  proper  and  efficient  conduct  of  the  affairs  of  the  city:  Provided,  hatth- 
ever,  That  in  cities  having  a  population  of  less  than  25,000  such  only  of  the  above-named 
officers  shall  be  appointed  as  may,  in  the  judgment  of  the  mayor  and  councilmen,  be 
necessary  for  the  proper  and  efficient  transaction  of  the  affairs  of  the  city.  In  those 
cities  of  the  first  class  not  having  a  superior  court  the  council  shall  appoint  a  police 
jud^.  In  cities  of  the  second  class  not  having  a  superior  court  the  mayor  shall  hold 
police  court,  as  now  provided  by  law.  Any  officer  or  assistant  elected  or  appointed  by 
the  council  may  be  removed  from  office  at  any  time  by  vote  of  a  majority  of  the  mem- 
bers of  the  council,  except  as  otherwise  provided  for  in  this  act.    [As  amended,  1909.1 

Sec  9.  [Sec.  105ft-€i27.  Power  to  create  and  discontinue  offices.]  The  council 
shall  have  power  from  time  to  time  to  create,  fill,  and  discontinue  offices  and  employ- 
ments other  than  herein  prescribed,  according  to  their  judgment  of  the  needs  of  the 
city,  and  may  by  majority  vote  of  all  the  members  remove  any  such  officer  or  employee, 
except  as  otherwise  provided  for  in  this  act,  and  maY)  by  resolution  or  otherwise,  pre- 
scribe, limit,  or  change  the  compensation  of  such  officers  or  employees. 

Sec  10.  [Sec.  1056-a28.  Office  in  city  hall— Salaries.]  Tne  mayor  and  coimcil- 
men  shall  have  an  office  at  the  city  hall,  and  their  total  compensation  shall  be  as  fol- 
lows: In  cities  having  by  the  last  preceding  state  or  national  census  a  population  of 
7,000  and  less  than  10,000  the  mayor's  annual  salary  shall  be  $600  and  each  council- 
man $450.  In  cities  having  by  such  census  a  population  of  10,000  and  lees  than  15,000 
the  mayor's  annual  salary  snail  be  $1,200  and  each  councilman  $900.  In  cities  having 
by  such  census  a  population  of  15,000  and  less  than  25,000  the  mayor's  annual  salary 
snail  be  $1,500  and  each  councilman  $1,200.  In  cities  having  by  such  census  a  popu- 
lation of  25,000  and  less  than  40,000  the  mayor's  annual  salary  shall  be  $2,500  and  each 
councilman  $1,800.  In  cities  having  by  such  census  a  population  of  40,000  and  leas 
than  60,000  the  mayor's  annual  salary  shall  be  $3,000  and  each  councilman  $2,500,  and 
in  cities  having  by  such  census  a  population  of  60,000  or  more  the  mayor's  annual 
salary  shall  be  $3,500  and  that  of  councilman  $3,000.    [As  amended,  1909.] 

Any  increase  in  salary  occasioned  under  the  provisions  of  this  scale  by  increase  in 
population  in  any  city  shall  commence  with  the  month  next  after  the  official  publi- 
cation of  the  census  showing  such  increase  therein. 

Every  other  officer  or  assistant  shall  receive  such  salary  or  compensation  as  the 
council  shall  by  ordinance  provide,  payable  in  equal  monthly  installments. 

The  salary  or  compensation  of  all  other  employees  of  such  city  shall  be  fixed  by  the 
council  and  shall  be  payable  monthly  or  at  such  shorter  periods  as  the  council  shall 
determine. 

Sec  11  [Sec.  1056-a29.  Meetings — President  of  council — Vice-president]. — 
Regular  meetings  of  the  council  shall  be  held  on  the  first  Monday  after  the  election 
of  councilmen,  and  thereafter  at  least  once  each  month.  The  council  shall  provide 
by  ordinance  for  the  time  of  holding  regular  meetings,  and  special  meetings  may  be 
called  from  time  to  time  by  the  mayor  or  two  councilmen.  All  meetings  of  the  council, 
whether  regular  or  special,  at  which  any  person  not  a  city  officer  is  admitted  shall  be 
open  to  the  public. 

The  mayor  shall  be  president  of  the  council  and  preside  at  its  meetings,  and  shall 
supervise  all  departments  and  report  to  the  council  for  its  action  all  matters  requiring 
attention  in  either.  The  superintendent  of  the  def>artment  of  accounts  and  finances 
shall  be  vice-president  of  the  council,  and  in  case  of  vacancy  in  the  office  of  mayor, 
or  the  absence  or  inability  of  the  mayor,  shall  perform  the  duties  of  the  mayor. 

Sec.  12  [Sec.  1056-a30.  Ordinances  and  resolutions  —  Franchises]. — Evary 
ordinance  or  resolution  appropriating  money  or  ordering  any  street  improvement  or 
sewer,  or  making  or  authorizing  the  making  of  any  contract,  or  granting  any  finan- 
chise  or  right  to  occupy  or  use  the  streets,  highways,  brid^,  or  public  places  in  Uie 
city  for  any  purpose,  shall  be  complete  in  the  form  in  which  it  is  finally  passed,  and 
remain  on  file  with  the  city  clerk  for  public  inspection  at  least  one  week  before  the 
final  passage  or  adoption  thereof.  No  franchise  or  right  to  occupy  or  use  the  streets, 
highways,  bridges,  or  public j>laces  in  any  city  shall  be  {^ranted,  renewed,  or  extended 
except  by  ordinance,  and  every  h'anchise  or  grant  for  interurban  or  street  railways, 
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gas  or  water  works,  electric  light  or  power  plants,  heating  plants,  telegraph  or  telephone 
systems,  or  other  public  service  utilities  within  said  city  must  be  authorized  or  ap- 
proved by  a  majority  of  the  electors  voting  thereon  at  a  general  or  special  election, 
as  provided  in  section  776  of  the  code. 

SBC.  13  [Sec.  1056-a31.  Officers  and  employees — What  prohibitedj. — No 
officer  or  employee  elected  or  appointed  in  any  such  city  shall  be  interested,  directly 
or  indirectly,  in  anv  contract  or  job  for  work  or  materials,  or  the  profits  thereof,  or  serv- 
ices to  be  furnished  or  performed  for  the  city;  and  no  such  officer  or  emplo>[ee  shall  be 
interested  directly  or  mdirectly  in  any  contract  or  job  for  work  or  materials,  or  the 
profits  hereof,  or  services  to  be  furnished  or  performed  for  anv  person,  firm,  or  corpo- 
ration operating  interurban  railway,  street  railway,  gas  worcs,  waterworks,  electric 
light  or  ]X)wer  plant,  heating  plant,  telegraph  line,  telephone  exchange,  or  other 
public  utility  within  the  territorial  limits  of  said  city.  No  such  officer  or  emplo^^ee 
shall  accept  or  receive,  directly  or  indirectly,  from  any  person,  firm,  or  corporation 
operating  within  the  territorial  limits  of  said  city  any  interurban  railway,  street  rail- 
way, gas  works,  waterworks,  electric  light  or  power  plant,  heating  plant,  "telegraph 
line  or  telephone  exchange,  or  other  business  using  or  operating  under  a  public  fnm- 
chise,  any  frank,  free  ticket,  or  free  service,  or  accept  or  receive,  directly  or  indirectly, 
from  any  such  person,  firm,  or  corporation  any  other  service  upon  terms  more  favorable 
than  is  grantea  to  the  public  generally.  Any  violation  of  the  provisions  of  this  section 
shall  be  a  misdemeanor,  and  every  such  contract  or  agreement  shall  be  void. 

Such  prohibition  of  free  transportation  shall  not  apply  to  policemen  or  firemen  in 
uniform ;  nor  shall  any  free  service  to  city  officials  heretofore  provided  by  any  franchise 
or  ordinance  be  affected  by  this  section.  Any  officer  or  employee  of  such  city  who, 
by  solicitation  or  otherwise,  shall  exert  his  influence  directly  or  indirectly  to  influence 
omer  officers  or  employees  of  such  city  to  adopt  his  political  views  or  to  favor  any 
particular  person  or  candidate  for  office,  or  who  snail  in  any  manner  contribute  money, 
ubor,  or  other  valuable  thing  to  any  person  for  election  purposes,  shall  be  j^ilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  punished  by  a  nne  not  exceeding  $300  or 
by  imprisonment  in  the  county  jail  not  exceeding  thirty  days. 

Sec.  14  [Sec.  1056-a32.  Civil  service  commissioners — Duties — Powers  of 
touNciL].— In  cities  having  a  population  of  25,000  and  over  the  council  shall,  and  in 
cities  having  a  population  of  7,000  and  less  than  25,000  the  council  may,  immediatelv 
after  organizing,  oy  ordinance  appoint  three  civil  service  commissioners,  who  shall 
hold  office,  one  until  the  first  Monday  in  April  of  the  second  year  after  his  appoint- 
ment, one  until  the  first  Monday  in  April  of  the  fourth  year  after  his  appointment, 
and  one  until  the  first  Monday  in  April  of  the  sixth  year  after  his  appointment:  Pro- 
videdf  howevcTf  That  in  all  cases  in  wnich  no  civil  service  commissioners  are  appointed 
by  the  council  the  council  shall  have  the  same  powers  and  shall  exercise  and  perform 
all  the  duties  devolving  upon  such  commissioners  as  provided  for  in  this  act.  In  cities 
wherein  civil  service  commissioners  have  been  appointed  under  the  provisions  of 
this  act  each  succeeding  council  shall,  as  soon  as  practicable  after  organizing,  appoint 
one  commissioner  for  six  years,  who  shall  take  the  place  of  the  commissioner  whose 
term  of  office  expires.    [As  amended,  1909.] 

The  chairman  of  the  commission  for  each  biennial  period  shall  be  the  member 
whose  term  first  expires.  No  person  while  on  the  said  commission  shall  hold  or  be  a 
candidate  for  any  office  of  public  trust.  Two  of  said  members  shall  constitute  a  quo- 
rom  to  transact  ousiness.  The  commissioners  must  be  citizens  of  Iowa  and  residents 
of  the  city  for  more  than  three  years  next  preceding  their  appointment. 

The  council  may  remove  any  of  said  commissioners  during  their  term  of  office  for 
cause,  four  counciunen  voting  in  favor  of  such  removal,  and  shall  fill  any  vacancy  that 
may  occur  in  said  commission  for  the  unexpired  term.  The  city  council  shall  provide 
suitable  rooms  in  which  title  said  civil  service  commission  may  hold  its*  meetings. 
They  shall  have  a  clerk,  who  shall  keep  a  record  of  all  its  meetings,  such  city  to  supply 
the  said  commission  with  all  necessary  equipment  to  properly  attend  to  such  business. 

(a)  Oath  of  office. — Before  entering  upon  me  duties  of  their  office,  each  of  said  com- 
missioners shall  take  and  subscribe  an  oath,  which  shall  be  filed  and  kept  in  the  office 
of  the  city  clerk,  to  support  the  Constitution  of  the  United  States  and  the  State  of 
Iowa,  and  to  obey  the  laws,  and  to  aim  to  secure  and  maintain  an  honest  and  efficient 
force,  free  from  partisan  distinction  or  control,  and  to  perform  the  duties  of  his  office 
to  the  best  of  his  ability. 

(b)  Examinations — Remits  certified. — Said  commission  shall,  on  the  first  Monday  of 
Apnl  and  October  of  each  year,  or  oftener  if  it  shall  be  deemed  necessary,  under  such 
nues  and  regulations  asmay  be  prescribed  by  the  council,  hold  examinations  for  the 
purpose  of  oetermining  the  quabfications  of  applicants  for  positions,  which  examina- 
tion shall  be  practical  and  shall  fairly  test  the  fitness  of  the  persons  examined  to  dis- 
charge the  duties  of  the  position  to  which  they  seek  to  be  appointed .    Said  commission 
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shall  as  soon  as  possible  after  such  examination  certify  to  the  council  double  the  num- 
ber of  persons  necessary  to  fill  vacancies,  who,  according  to  its  records,  have  the  high- 
est standing  for  the  position  they  seek  to  fill  as  a  result  of  such  examination,  and  all 
vacancies  which  occur,  that  come  under  the  civil  service,  prior  to  the  date  of  the  next 
regular  examination,  shall  be  filled  from  said  list  so  certified:  Provided,  however^  That 
should  the  list  for  any  cause  be  reduced  to  less  than  three  for  any  division,  then  the 
council  or  the  head  of  the  proper  department  may  temporarily  fill  a  vacancy,  but  not 
to  exceed  thirty  days. 

(c)  Removals  and  dischargu — Appeal. — ^All  persons  subject  to  such  civil  service 
examinations  shall  be  subject  to  removal  from  office  or  employment  by  the  council  for 
misconduct  or  failure  to  perform  their  duties  under  such  rules  and  regulations  as  it 
may  adopt,  and  the  chief  of  pK)lice,  chief  of  the  fire  department,  or  any  superintendent 
or  foreman  in  charge  of  mimicipal  work,  may  peremptorily  suspend  or  dischaige  any 
subordinate  then  under  his  direction  for  neglect  of  duty  or  disobedience  of  his  orders, 
but  shall,  within  twenty-four  hours  thereafter,  report  such  suspension  or  discharge, 
and  the  reason  therefor,  to  the  superintendent  of  his  department,  who  shall  thereupon 
affirm  or  revoke  such  discharge  or  suspension^  according  to  the  facts. 

Such  employee  (or  the  officer  who  discharged  or  suspending  him^  may,  within  five 
days  of  sucn  ruling,  appeal  therefrom  to  the  council,  which  shall  fully  hear  and  deter- 
mine the  matter. 

(d)  Witnesses — Annual  report — Rules  and  requlations. — The  council  shall  have  the 
power  to  enforce  the  attendance  of  witnesses,  the  production  of  books  and  papers,  and 
power  to  administer  oaths  in  the  same  manner  and  with  like  effect,  and  under  the  same 
penalties,  as  in  the  case  of  magistrates  exercising  criminal  or  civil  jurisdiction  under 
the  statutes  of  Iowa. 

Said  commissioners  shall  make  annual  report  to  the  council,  and  it  may  require  a 
special  report  from  said  commission  at  any  time;  and  said  council  may  prescribe  such 
rules  and  regulations  for  the  proper  conduct  of  the  business  of  the  said  commission  as 
shall  be  found  expedient  and  aavisable,  including  restrictions  on  appointment,  pro- 
motions, removals  for  cause,  roster  of  employees,  certification  of  records  to  the  auditor, 
and  restrictions  on  payment  to  persons  improperly  employed. 

(e)  Penalties. — The  council  of  such  city  shall  have  power  to  pass  ordinances  impos- 
ing suitable  penalties  for  the  pimishment  of  persons  violating  any  of  the  provisions  of 
this  act  relating  to  the  civil  service  commiasion. 

(/)  Oj^ers  and  employees  affected. — ^The  provisions  of  this  section  shall  apply  to  all 
appointive  officers  and  employees  of  such  city,  except  those  especially  named  in  sec- 
tion 8  of  this  act,  commissioners  of  any  kind  (laborers  whose  occupation  requires  no 
special  skill  or  fitness),  election  officials,  and  mayor's  secretary  and  assistant  solicitor, 
where  such  officers  are  appointed:  Providedy  however,  That  existing  employees  here- 
tofore appointed  or  employed  after  competitive  examination  or  for  long  service  under 
the  provisions  of  chapter  31,  acts  of  the  twenty-ninth  general  assembly,  and  subae- 
quent  amendments  thereto,  shall  retain  their  positions  without  further  examination 
unless  removed  for  cause. 

All  officers  and  employees  in  any  such  city  shall  be  elected  or  appointed  with  refer- 
ence to  their  qualifications  and  fitness  and  for  the  ^ood  of  the  public  service,  and  with- 
out reference  to  their  political  faith  or  party  affiliations. 

It  shall  be  unlawful  for  any  candidate  for  office,  or  any  officer  in  any  such  city, 
directly  or  indirectly,  to  give  or  promise  any  person  or  persons  any  office,  position, 
employment,  benefit,  or  anything  of  value,  for  the  purpose  of  influencing  or  obtaining 
the  political  support,  aid,  or  vote  of  any  person  or  persons. 

Every  elective  officer  in  any  such  city  shall,  within  thirty  days  after  qualifying, 
file  with  the  city  clerk,  and  publish  at  least  once  in  a  daily  newspaper  of  general  cir- 
culation, his  sworn  statement  of  all  his  election  and  campaign  expenses,  and  by  whom 
such  funds  were  contributed. 

Any  violation  of  the  provisions  of  this  section  shall  be  a  misdemeanor  and  be  a 
ground  for  removal  from  office. 

Sec.  15.  [Sec.  1056-a33.  Monthly  itemized  statement — Annual  examination.] 
The  council  shall  each  month  print  in  pamphlet  form  a  detailed  itemized  statement 
of  all  receipts  and  expenses  of  the  city  and  a  summary  of  its  proceedings  during  the 
preceding  month,  and  furnish  printed  copies  thereof  to  the  state  library,  the  city 
library,  the  daily  newspapers  of  the  city,  and  to  persons  who  shall  apply  therefor  at 
the  office  of  the  city  clerk.  At  the  end  of  each  year  the  council  shall  cause  a  full  and 
complete  examination  of  all  the  books  and  accounts  of  the  city  to  be  made  by  com- 
petent accountants,  and  shall  publish  the  result  of  such  examination  in  the  manner 
above  provided  for  publication  of  statements  of  monthly  expenditures. 

Sec.  16.  [1056-a34.  Appropriations.]  If,  at  the  beginmng  of  the  term  of  office  of 
the  first  council  elected  in  such  city  under  the  provisions  of  this  act,  the  appropriations 
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for  the  expenditures  of  the  city  government  for  the  current  fiscal  year  have  been  made, 
said  council  shall  have  power,  by  ordinance,  to  revise,  to  repeal  or  change  said  appro- 
priations and  to  make  additional  appropriations. 

Sbc.  17.  ri056-ad5.  Terms  defined.]  In  the  construction  of  this  act  the  following 
rules  shall  be  observed,  unless  such  construction  would  be  inconsistent  with  the 
manifest  intent  or  repugnant  to  the  context  of  the  statute: 

1.  The  words  "councilman"  or  "alderman"  shall  be  construed  to  mean  "council- 
man" when  applied  to  cities  under  this  act. 

2.  When  an  office  or  officer  is  named  in  any  law  referred  to  in  this  act,  it  shall,  when 
implied  to  cities  under  this  act,  be  construed  to  mean  the  office  or  officer  having  the 
same  functions  or  duties  under  the  provisions  of  this  act,  or  under  ordinances  passed 
under  authority  thereof. 

3.  The  word  "franchise"  shall  include  every  special  privilege  in  the  streets,  high- 
ways, and  public  places  of  the  city,  whether  granted  by  the  State  or  the  city,  which 
does  not  belong  to  the  citizens  generally  by  common  right. 

4.  The  word  "electors"  shall  be  construed  to  mean  persons  qualified  to  vote  for 
elective  ofllcee  at  regular  municipal  elections. 

Sbc.  18.  [1050-a36.  Removal  of  electtvb  officbrb — Procedure — Election  of 
8U0CB8SOR8.]  The  holder  of  any  elective  office  may  be  removed  at  any  time  by  the 
electors  qualified  to  vote  for  a  successor  of  such  incumbent.  The  procedure  to  effect 
the  removal  of  an  incumbent  of  an  elective  office  shall  be  as  follows:  A  petition  signed 
by  electors  entitled  to  vote  for  a  successor  to  the  incumbent  sousht  to  be  removed, 
equal  in  number  to  at  least  25  per  cent  of  the  entire  vote  for  all  candidates  for  the  office 
of  mayor  at  the  last  preceding  general  municipal  election,  demanding  an  election  of  a 
successor  of  the  person  sought  to  be  removed  shall  be  filed  with  the  city  clerk,  which 
petition  shall  contain  a  general  statement  of  the  grounds  for  which  uie  removal  is 
sought.  The  signatures  to  the  petition  need  not  all  be  appended  to  one  paper,  but 
ea<£  earner  shall  add  to  his  signature  his  place  of  residence,  giving  the  street  and  num- 
ber. One  of  the  signers  of  each  such  paper  shall  make  oath  betore  an  officer  compe- 
tent to  administer  oaths  that  the  statements  therein  made  are  true  as  he  believes,  and 
that  each  signature  to  the  paper  appended  is  the  genuine  signature  of  the  person  whose 
name  it  purports  to  be.  Within  ten  days  from  the  date  of  filing  such  petition  the  city 
clerk  shall  examine  and  from  the  voters  register  ascertain  whether  or  not  said  petition 
is  sisned  bv  the  requisite  number  of  qualified  electors,  and,  if  necessary,  the  council 
ehaS  aUow  him  extra  help  for  that  purpose,  and  he  shall  attach  to  said  petition  his  cer- 
tificate, showing  the  result  of  said  examination.  If  by  the  clerk's  certificate  the  peti- 
tion is  shown  to  be  insufficient,  it  mav  be  amended  within  ten  days  from  the  date  of 
said  certificate.  The  clerk  shall,  within  ten  days  after  such  amendment,  make  like 
examination  of  the  amended  petition,  and  if  his  certificate  shall  show  the  same  to  be 
insufScient,  it  shall  be  returned  to  the  person  filing  the  same,  without  prejudice, 
however,  to  the  filing  of  a  new  petition  to  the  same  effect.  If  the  petition  shall  be 
deemed  to  be  sufficient,  the  clerk  shall  submit  the  same  to  the  council  without  delay. 
If  the  petition  shall  be  found  to  be  sufficient,  the  council  shall  order  and  fix  a  date 
for  holoing  the  said  election,  not  less  than  thirty  days  or  more  than  forty  days  from  the 
date  of  the  clerk's  certificate  to  the  council  that  a  sufficient  petition  is  filed. 

The  council  shall  make,  or  cause  to  be  made,  publication  of  notice  and  all  arrange- 
ments for  holding  such  election,  and  the  same  shall  be  conducted,  returned,  and  tne 
result  thereof  declared,  in  all  respects  as  are  other  city  elections. 

So  far  as  applicable,  except  as  otherwise  herein  provided,  nominations  hereunder 
shall  be  made  without  the  intervention  of  ^  primary  election  by  filing  with  the  clerk 
at  least  ten  days  prior  to  said  election,  a  statement  of  candidacy  accompanied  bv  a 
petition  signed  by  electors  entitled  to  vote  at  said  special  election  equal  in  number 
to  at  least  10  per  cent  of  the  entire  vote  for  all  canaidates  for  the  office  of  maj^or  at 
the  last  preening  general  municipal  election,  which  said  statement  of  candidacy 
and  petition  shall  be  substantially  in  the  form  set  out  in  section  105^a21  of  the  sup- 
plement to  the  code,  1907,  so  far  as  the  same  is  applicable,  substituting  the  word 
special"  for  the  word  "primary"  in  such  statement  and  petition,  and  stating 
therein  that  such  person  is  a  candidate  for  election  instead  of  nomination. 
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The  ballot  for  such  special  election  shall  be  in  substantially  the  following  form: 

(Offldsl  balloi.) 

Special  iUcUonfor  the  baUmce  of  the  unexpired  term  qf a$ 

For . 

(Vote  for  one  only.) 
(Names  of  candidates.) 


Name  of  present  incumbent. 
Official  ballot  attest: , 
(Signature) 


City  Clerk. 

The  successor  of  any  officer  so  removed  shall  hold  office  during  the  unexpired 
term  of  his  predecessor.  Any  person  sought  to  be  removed  may  be  a  candidate  to 
succeed  himself,  and  unless  he  requests  otherwise  in  writing,  the  clerk  shall  place 
his  name  on  the  official  ballot  without  nomination.  In  any  such  removal  election, 
the  candidate  receiving  the  highest  number  of  votes  shall  be  declared  elected.  At 
such  election  if  some  other  person  than  the  incumbent  receives  the  highest  number 
of  votes  the  incumbent  shall  thereupon  be  deemed  removed  from  the  office  upon 
qualification  of  his  successor.  In  case  the  party  who  receives  the  highest  numoer 
of  votes  shall  fail  to  qualify,  within  ten  days  after  receiving  notification  of  election, 
the  office  shall  be  deemed  vacant.  If  the  incumbent  receives  the  highest  number 
of  votes  he  shall  continue  in  office.  The  same  method  of  removal  shall  be  cumula- 
tive and  additional  to  the  methods  heretofore  provided  by  law.    [As  amended,  1909.] 

Sec  19.  [sec.  1056r-37.  PErmoNS  for  ordinancbs — Adoption  or  submisbion — 
How  REPEALED  OR  AMENDED.]  Any  proDosed  ordinance  may  be  submitted  to  the 
council  by  petition  signed  by  electors  of  tne  city  equal  in  number  to  the  percentage 
hereinafter  required.  The  signatures,  verification,  authentication,  inspection,  certi- 
fication, amendment,  and  submnsion  of  such  petition  shall  be  the  same  as  provided 
for  petitions  under  section  18  hereof. 

If  the  petition  accompanying  the  proposed  ordinance  be  signed  by  electors  equal 
in  number  to  25  per  cent  of  the  votes  cast  for  all  candidates  for  mayor  at  the  last 
preceding  general  election,  and  contains  a  request  that  the  said  ordmance  be  sub- 
mitted to  a  vote  of  the  people  if  not  passed  by  the  council,  such  council  shall  either 

(a)  Pass  said  ordinance  without  alteration  within  twenty  days  after  attachment  of 
the  clerk's  certificate  to  the  accompanying  petition  or 

(6)  Forthwith  after  the  clerk  shall  attach  to  the  petition  accompanying  such  ordi- 
nance his  certificate  of  sufficiency,  the  council  shall  call  a  special  election,  unless  a 
general  municipal  election  is  fixed  within  ninety  days  thereafter,  and  at  such  special 
or  general  municipal  election,  if  one  is  so  fixed,  such  ordinance  shall  be  submitted 
witnout  alteration  to  the  vote  of  the  electors  of  said  city. 

But  if  the  petition  is  signed  by  not  less  than  ten  nor  more  than  25  per  cent  of  the 
electors,  as  above  defined,  then  the  council  shall,  within  twenty  aays,  pass  said 
ordinance  without  change,  or  submit  the  same  at  the  next  general  city  election 
occurring  not  more  than  thirty  days  after  the  clerk's  certificate  of  sufficiency  is 
attached  to  said  petition. 

The  ballots  used  when  voting  upon  said  ordinance  shall  contain  these  words:  **For 
the  ordinance"  ^stating  the  nature  of  the  proposed  ordinance),  and  '^A^inst  the 
ordinance"  (stating  the  nature  of  the  proposed  ordinance).  If  a  majority  of  the 
qualified  electors  voting  on  the  proposea  ordinance  shall  vote  in  favor  thereof,  such 
ordinance  shall  thereupon  become  a  valid  and  binding  ordinance  of  the  city;  and 
any  ordinance  proposed  by  petition,  or  which  shall  be  adopted  by  a  vote  of  the 
people,  can  not  oe  repealed  or  amended  except  by  a  vote  of  the  people. 

Any  number  of  proposed  ordinances  may  be  voted  upon  at  the  same  election,  in 
accordance  with  the  provisions  of  this  section;  but  there  shall  not  be  more  than  one 
special  election  in  any  period  of  six  months  for  such  purpose. 

The  council  may  submit  a  proposition  for  the  repeal  of  any  such  ordinance  or  for 
amendments  thereto,  to  be  voted  upon  at  any  succeeding  general  city  election;  and 
should  such  proposition  so  submitted  receive  a  majority  of  the  votes  cast  thereon 
at  such  election,  such  ordinance  shall  thereby  be  repealed  or  amended  accordingly. 
Whenever  any  ordinance  or  proposition  is  required  by  this  act  to  be  submittea  to 
the  voters  of  the  city  at  any  election,  the  city  clerk  shall  cause  such  ordinance  or 
proposition  to  be  published  once  in  each  of  the  daily  newspapers  published  in  said 
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city;  such  publication  to  be  not  more  than  twenty  or  le«  than  five  days  before  the 
submiaeion  iA  such  proposition  or  ordinance  to  be  voted  on. 

Sec.  20.  [sec.  10D6-a38.  Oedinancbs — When  bffbctivb — Fbtitions  of  frotest.I 
No  ordinance  passed  by  the  council,  except  when  otherwise  required  bv  the  general 
laws  of  the  State  or  by  the  provisions  of  this  act,  except  an  ordinance  (or  the  imme- 
diate preservation  of  the  puolic  peace,  health,  or  safetv,  which  contains  a  statement 
of  its  urgency  and  is  passed  by  a  two-thirds  vote  of  the  council  shall  go  into  efifect 
before  ten  days  from  tne  time  of  its  final  passage;  and  if  during  said  ten  days  a  peti- 
tion signed  by  electors  of  the  city  equal  in  number  to  at  least  25  per  cent  of  the 
entire  vote  cast  for  all  candidates  for  mayor  at  the  last  preceding  general  municipal 
election  at  which  a  mayor  was  elected,  ^nroteeting  against  the  passage  of  such  onii- 
nance,  be  presented  to  the  council,  the  same  shall  thereupon  be  suspended  from 
going  into  operation,  and  it  shall  be  the  duty  of  the  council  to  reconsider  such  ordi- 
nance; and  if  the  same  is  not  entirelv  repealed,  the  council  shall  submit  the  ordi- 
nance, as  is  provided  by  subsection  o  of  section  19  of  this  act,  to  the  vote  of  the 
electors  of  the  city,  either  at  the  general  election  or  at  a  special  municipal  election 
to  be  called  for  that  purpose;  and  such  ordinance  shall  not  go  into  effect  or  become 
operative  unless  a  majority  of  the  qualified  electors  voting  on  the  same  shall  vote 
in  tavor  thereof.  Said  petition  shall  be  in  all  respects  in  accordance  with  the  provi- 
sions of  said  section  19.  except  as  to  the  percentage  of  signers,  and  be  examined  and 
certified  to  by  the  clerk  in  all  respects  as  therein  provided. 

Sec.  21.  [Sec.  1050-a39.  Abandonment  of  coMinsaiON  flan  of  government. 
Any  city  wnich  shall  have  operated  for  more  than  six  years  under  the  provisions  of 
this  act  may  abandon  such  organization  hereunder  and  accept  the  provisions  of  the 
general  law  of  the  State  then  applicable  to  cities  of  its  population,  or  if  now  organized 
under  special  charter,  may  resume  said  special  charter  by  proceeding  as  follows: 

Upon  Uie  petition  of  not  less  than  25  per  cent  of  the  electors  of  such  city  a  special 
election  shall  be  called,  at  which  the  following  proposition  only  shall  be  submitted: 
"Shall  the  city  of  (name  of  city)  abandon  its  organization  under  chapter  14-c  of  the 
supplement  of  the  code,  1907,  as  amended  by  the  acts  of  the  thirty-third  general 
assembly,  and  become  a  city  under  the  general  law  governing  cities,  or  if  now  organ- 
ized under  special  charter  shall  resume  said  special  charter?  " 

If  a  majority  of  the  votes  cast  at  such  special  election  be  in  favor  of  such  proposition 
the  oflScers  elected  at  the  next  succeeding  biennial  election  shall  be  those  then  pre- 
scribed by  the  general  law  of  the  State  for  cities  of  like  population,  and  upon  the 
aualification  of  such  officers  such  city  shall  become  a  city  under  such  general  law  of 
le  State;  but  such  change  shall  not  in  any  manner  or  degree  affect  the  property,  right 
or  liabilities  of  any  nature  of  such  city,  but  shall  merely  extend  to  such  change  in  its 
form  of  government. 

The  sufficiency  of  such  petition  shall  be  determined,  the  election  ordered  and  con- 
ducted, and.  the  results  declared,  generally  as  provided  by  section  18  of  this  act,  in 
80  far  as  the  provisions  thereof  are  applicable. 

Sec  22.  [Sec.  105&-a40.  Petitions.]  Petitions  provided  for  in  this  act  shall  be 
signed  by  none  but  legal  voters  of  the  city.  Each  petition  shall  contain,  in  addition 
to  the  names  of  the  petitioners,  the  street  and  house  number  in  which  the  petitioner 
resides,  his  ag|e  and  length  of  residence  in  the  city.  It  shall  also  be  accompanied 
by  the  affidavit  of  one  or  more  legal  voters  of  the  city  stating  that  the  signers  thereof 
were,  at  the  time  of  signing,  legal  voters  of  said  city,  and  the  number  of  signers  at  the 
time  the  affidavit  was  made. 

Sec.  23.  This  act,  being  deemed  of  immediate  importance,  shall  take  effect  and 
be  in  force  from  and  after  its  publication  in  the  Register  and  Leader  and  Des  Moines 
Capital,  newspapers  published  in  Des  Moines,  Iowa. 

Approved  March  29,  A.  D.  1907. 

For  ordinance  under  which  the  first  administration  was  organized 
in  Des  Moines,  July  6,  1908,  see  page  220,  The  Dethronement  of  the 
City  Boss,  by  John  J.  Hamilton;  Funk  &  Wagnalls,  New  York. 

OPINIONS. 
*The  Des  Moines  charter  has  more  real  democracy — democracy  with  a  little  **d  " — 


''  I  am  free  to  say  that  the  Iowa  charter  comes  nearer  covering  my  ideas  of  the  perfect 
city  charter  than  anything  I  have  ever  seen.'' — Ex- Mayor  J.  If.  Heady  Nashville^  Tenn. 
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''It  seems  to  be  the  beet  guarded  in  its  administrative  provisions  and  the  most  demo- 
cratic in  ease  and  finality  of  popular  control  of  any  municipal  charter  as  yet  known 
to  American  lesislation/' — Louis  F.  Poti^  editor  The  Public^  Chicago, 

''The  claim  uiat  this  method  is  undemocratic  is  totally  fallacious." — Lyman  Abbott 
in  the  Outlook. 

"Everything  that  tends  to  interest  the  voters  of  a  city  in  the  public  questions  that 
concern  the  city  makes  for  public  spirit  and  for  the  public  welfare,  and  this  plan 
carries  that  idea  as  Car  as  possible/^ — Bon.  Seth  LoWy  former  mayor  of  New  York,  and 
ex-preeident  of  Columbia  university. 

"The  charter  combines  effective  administration  by  an  executive  board  with  final 
popular  control^  and  therefore  combines  approved  American  business  methods  with 
approved  Amencan  principles  of  popular  government  in  local  affairs." — Progress, 

MAGAZINE  AND  NEWSPAPER  ARTICLES  ON  THB  DBS  MOINES  PLAN. 

Outlook,  May  25,  1907,  Lyman  Abbott. 

Outlook.  August,  1907,  Lyman  Abbott. 

National,  September,  1907,  Sidney  J.  Dillon. 

World  Today,  August,  1907,  editorial. 

New  York  Herald,  September  22,  editor. 

Century,  October,  1907,  Henry  E.  Sampson. 

The  City  Hall,  bulletin  of  the  League  of  American  Municipalities,  Dee  Moines,  Iowa. 
Frequent  articles. 

Boston  Herald,  September  22,  1907,  Frank  W.  Woodward. 

Cosmopolitan,  November,  1907,  Fntnk  Rinhart. 

Overland,  October,  1907,  Sidney  J.  Dillon. 

Chicago  Tribune,  August,  1907,  editor. 

Civic  News,  July  1,  1907,  editor. 

Delta  Chi,  quarterly,  August,  1907,  Henry  E.  Sampson,  publisher,  Washington,  D.  C. 

Register  and  Leader  of  Des  Moines.    Frec^uent  articles. 

Des  Moines  Daily  Capital.    Frequent  articles. 

Des  Moines  Daily  News.    Frequent  articles. 

Des  Moines  Daily  Tribune.    Frequent  articles. 

Des  Moines  city  library.    Special  collection  of  newspapers  and  magazine  articles. 

Supreme  court  decision  upon  Des  Moines  plan  law,  entitled  Eckerson  v.  City  of  Dee 
Moines  (115  N.  W.  Reporter,  177). 

A  BOOK  ON  THE  DES  MOINES  PLAN. 

Mayor  James  R.  Hanna,  of  Des  Moines,  writes.  May  21.  1910: 

"I  have  a  copy  of  '  The  Dethronement  of  the  City  Boss.*  It  is  a  clear-cut,  compre- 
hensive exposition  of  the  Des  Moines  or  commission  plan  of  government,  not  only 
carefully  analyzed,  but  written  in  excellent  English.  Certain  chapters  alone  would 
give  one  title  best  conception  he  could  possibly  get  of  the  commission  plan  of  city 
government — better,  perhaps,  than  he  could  get  elsewhere.  ♦  ♦  ♦  The  auUior 
has  been  interested  in  municipal  government  for  many  years,  including  the  adoption 
and  initiation  of  the  commission  plan  in  Des  Moines,  and  has  been  familiar  wiu  its 
working  ever  since.  The  book  should  be  in  the  hands  of  everyone;  especiaUy  should 
it  be  distributed  largely  in  those  cities  where  the  adoption  of  tlie  commission  plan  of 
government  is  under  consideration. '* 

Price,  $1.20  net;  by  mail,  $1.30.    Funk  &  Wagnalls,  publishers,  New  York  City. 

NEWS   OF  THE   MOVEMENT. 

The  Commercial  Club,  of  Des  Moines,  is  answering  inquiries  and 
telling  where  one  can  find  the  news  of  the  movement.  Inclose  an 
addressed  envelope,  stamped;  also  consult  the  files  of  Equity  and  the 
Twentieth  Century  Magazine. 
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CHAPTER  XVin. 

PROPOSED  LAWS  TO  COMPLETE  THE  BEFOSMS  IS  OREOOH'S 
LEGISLATIVE,  EXECUTIVE,  AHD  JUDICIAL  DEPAETMEHTS. 

Hon.  W.  S.  U'Ren,  of  Oregon  City,  Oreg.,  and  a  few  colleagues 
iiave  been  instrumental  in  proposing  most  of  the  deep-seated  reforms 
in  Oregon's  system  of  government.  Following  are  proposals  for  addi- 
tional tar-reaching  reforms,  with  a  statement  of  the  reasons  therefor, 
but  these  are  only  the  second  draft  and  not  the  final  revision: 

BEASONS  FOB  THE  PB0P08ED  REFORMS* 

There  are  47  boards  and  commifisions  created  to  enforce  the  laws  and  manage  the 
bnsinees  of  the  State  of  Oregon.  In  addition  to  these,  we  have  the  governor,  secretarv 
of  state,  state  treasurer,  superintendent  of  instruction,  state  printer,  attorney-general, 
commissioner  of  labor,  34  sheriff,  unknown  numbers  of  deputies,  police,  and  con- 
stables, 11  district  attorneys  and  37  deputies.  Everyone  is  in  great  ciegree  independ- 
ent of  all  others  and  of  everybody  else. 

There  is  no  one  officer  who  is  responsible  to  the  people  of  the  State  for  the  enforce- 
ment of  the  state  laws  and  the  efficient  management  of  the  state  business.  The 
constitution  says  the  governor  ''shall  take  care  that  the  laws  of  the  State  be  faithfully 
executed,''  but  gives  him  no  power  beyond  that  of  making  recommendations.  No 
successful  private  business  is  conducted  so  carelessly  as  American  public  business 
and  it  is  generally  admitted  that  the  state  and  county  governments  are  seldom  suc- 
ceesful  ei&er  in  enforcing  the  laws  or  giving  the  taxpayers  good  value  for  their  money. 

At  some  general  elections  in  Oregon  the  voters  must  choose  from  20  to  39  officers. 
The  number  varies  in  different  counties  and  districts  and  at  different  elections.  The 
offices  range  in  importance  from  county  surveyor  to  governor  and  United  States  Sena- 
tor. The  usual  number  q(  candidates  varies  from  about  80  to  170.  In  such  a  crowd 
is  it  an^  wonder  that  many  grafters  and  incompetents  are  elected?  The  average 
citizen  is  compelled  to  vote  according  to  his  party  brand  because  he  can  not  possibly 
have  knowledge  of  the  unfit  among  so  many  candidates  for  so  many  offices. 

The  plan  herein  proposed  contemplates  the  election  of  only  tne  most  important 
officers.  Aft€T  the  general  election  m  1914  the  lowest  number  to  be  voted  for  oy  any 
elector  at  a  general  election  would  be  5,  including  United  States  Senator  and  Repre- 
sentatives in  Congress,  and  the  highest  number  at  any  general  election  would  be  8; 
the  subordinates,  clerks  and  other  employees  would  be  appointed  by  the  chief  officers 
so  elected  by  the  people. 

The  plan  is  criticised  by  some  Americans,  who  say  it  is  *' equivalent  to  a  monarchical 
form  of  government,"  in  that  it  provides  for  appointment  of  the  secretary  of  state, 
treasurer,  and  other  cabinet  officers,  and  of  the  sneriffs  and  district  attorneys  by  the 
governor;  also  for  the  abolition  of  46  of  the  47  commissions  now  supposed  to  govern 
Or^n. 

Tae  President  appoints  the  United  States  marshals  and  district  attorneys;  all  the 
United  States  judges  and  officers  of  the  Army  and  the  Navy;  the  postmasters,  local 
customs  and  internal-revenue  collectors,  and  a  host  of  others.  Not  counting  soldiers 
and  sailors,  the  President  directly  or  indirectly  appoints  and  controls  more  than 
350,000  officers  and  employees  of  the  United  States. 

Another  says  the  governor  might  build  a  political  machine.  That  is  as  much  as  to 
say  the  people  of  Oregon  are  too  ignorant  or  too  selfish  for  self-government. 

Ten  years  ago  the  people  of  Oregon  were  in  bondage  to  the  political  parties,  bosses, 
and  machines.  It  was  commonly  chaayed  that  nominations  were  bought  from  con- 
vention delegates,  w  well  as  elections  nom  legislators.  It  was  not  denied  that  the 
hi^est  offices  were  shamelessly  sold  for  money  and  political  favors.  Within  that 
ten  years  the  citizens  of  Oregon  have  conquered  from  tne  political  parties  and  bosses 
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the  power  to  make  their  coDstitution,  laws,  and  ordiBancee;  to  directly  nominate 
candidates  for  elective  public  office;  to  order  a  recall  election  and  discharge  any  public 
officer.  The  people  of  the  United  States  have  none  of  these  powers .  It  is  unthinkable 
that  the  men  of  Oregon  will  submit  to  machine  government  or  official  tyranny.  No 
punishment  has  been  invented  to  fit  the  cowardly  crime  of  men  having  these  powers 
who  would  yet  allow  their  public  servants  to  rob  them  of  liberty. 

If  the  people  of  Oregon  can  not  protect  their  liberties  witii  the  direct  powers  they 
have,  then  where  is  the  boasted  freedom  of  the  American  people?  They  have  none 
of  those  great  powers  possessed  by  the  voters  of  Oregon. 

If  the  national  plan  of  one  elective  chief  executive  would  be  bad  for  Oregon,  then 
the  state  plan  ought  to  be  good  for  the  nation.  How  would  it  do  to  require  t£e  people 
to  elect  the  United  States  marshals,  the  postmasters,  the  Secretiuy  of  War,  the  national 
Secretary  of  State,  and  all  the  other  officers,  and  then  make  each  one  of  them  as  inde- 
pendent of  the  President  and  of  each  other,  as  our  sheri£fo,  district  attorneys,  state 
treasurer,  secretary  of  state,  and  all  our  otiier  state  and  coimty  officers,  are  independent 
of  the  governor  and  of  each  other. 

But  the  State  of  Oregon,  besides  its  political  duty  to  protect  the  life  and  liberty  of 
every  citizen,  is  also  a  great  business  corporation.  Every  citizen  is  a  stockholder 
owning  one  share  in  the  corporation  of  Oregon.  The  management  of  a  private  corpor- 
ation is  important  to  its  stockholders  because  it  controls  a  part  of  their  property  and  is 
supposed  to  return  them  a  cash  dividend  every  year.  But  the  government  business 
corporation  of  Oregon  in  its  various  forms  is  of  iimnitely  greater  importance,  because 
every  year  its  officers  take  in  taxes  an  average  of  about  one  thirty-third  of  all  the 
property  of  all  its  citizens.    The  tax  payment  mcreases  every  year. 

Under  the  present  system  the  taxpayers  get  the  maximum  of  politics  and  the  mini* 
mum  of  business.  The  proposed  plan  is  intended  to  produce  the  maximum  of  busi- 
ness and  the  minimum  of  politics  for  the  public  money.  Tliere  has  been  little  or  no 
improvement  in  the  business  system  of  Oregon's  state  and  county  governments  for  fifty 
years  past. 

It  is  written  that  ''there  is  safety  in  a  multitude  of  counselors,''  and  the  people  of 
Or^^n  have  applied  this  principle  by  giving  to  every  citizen  an  equal  vote  by  the 
initiative  and  referendum  in  making  or  rejecting  state  and  local  laws.  But  no  one 
has  ever  said  there  is  victory  in  a  multitude  of  generals,  or  business  success  in  a  crowd 
of  general  managers. 

As  to  public  business,  ''a  crowd  of  general  managers"  is  no  dream.  Every  elected 
officer  is  practically  a  g;eneral  manager  in  his  own  department.  Every  state  institu- 
tion buys  its  own  supplies  and  keeps  its  own  accounts.  Most  of  the  elected  county 
officers  Duy  the  suppues  for  their  offices;  even  the  road  supervisors  are  practically 
supreme  in  their  districts,  and  in  very  many  cases  absorb  more  than  half  of  the  road 
tax  for  ^emselves  and  their  fomiilies  and  teams.  Discussing  this  phase  of  the  subject 
recently,  a  farmer  said  our  state  and  county  governments  are  like  a  farm  without  a 
foreman,  but  with  half  a  dozen  hired  men,  each  practically  safe  from  discharge  for  two 
or  four  years,  and  every  one  doing  as  he  pleases  in  his  own  department  and  getting 
good  wages  all  the  time,  no  matter  how  much  the  farm  loses  every  year. 

In  aU  the  forms  of  cooperation  for  the  eeneral  welfare  in  business,  when  the  stock- 
holders and  directors  have  made  the  rules  or  approved  the  plans,  the  execution  is 
intrusted  wholly  to  one  man.  the  president  or  general  manager  of  the  corporation. 
When  the  pioneers  were  traveling  across  the  plains,  every  train  elected  a  wa^n  boss 
or  captain,  and  so  long  as  he  held  his  office  it  was  his  sole  duty  to  enforce  the  train  rules, 
and  he  was  intrusted  with  power  sufficient  for  that  purpose. 

The  President  and  Congress  spent  much  time  and  money  deciding  on  the  kind  of 
canal  to  be  built  and  whether  it  should  be  at  Panama  or  Nicaragua,  but  when  their 
decision  was  made  there  was  no  question  about  whether  one  chief  engineer  or  a  dozen 
should  have  charge  of  the  construction  work. 

Suppose  the  stockholders  of  the  Southern  Pacific  Railroad  should  decide  to  run  the 
raihxMul  business  by  electing  their  president,  eeneral  passen^r  agent,  andoUier  heads 
of  departments,  making  eacn  one  supreme  in  nis  office  and  independent  of  all  others, 
and  make  a  complete  change  every  four  years  like  the  people  of  Oregon  do  witii  nearly 
all  their  public  officers  and  employees.  When  would  the  Southern  Pacific  stock- 
holders get  a  dividend?  When  would  the  bondholders  get  their  interest?  Probably 
about  as  soon  as  the  Oregon  citizens  will  get  low  taxes  andgood  roads  under  the  present 
system  of  state  and  county  governments. 

It  is  not  the  fault  of  the  public  officers  in  Oregon.  Most  of  them  are  honest  and  &drly 
competent.  But  tiie  law  does  not  organize  them  for  ''team  work"  for  the  common 
good.  Faithful  and  competent  work  is  no  promise  of  promotion  or  of  continuance  in 
the  public  service,  because  the  "system"  nearly  always  turns  them  out  after  a  two 
or  fourjyears*  term. 
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But  the  Oregon  citizen  in  his  private  business  and  private  corporations  organizes 
for  inteUigentlv  directed  '^  team  work,"  and  when  he  gets  a  first-class  hired  man  keeps 
and  promotes  him  as  long  as  possible.  The  American  citizen  in  his  private  business 
and  corporation  is  among  the  most  successful  of  men. 

Why  would  it  not  be  good  to  apply  the  principles  of  American  private  business  to  the 
business  of  American  state  and  county  ^vemment? 

Hiis  plan  centralizes  the  state  executive  power  toward  the  people.  If  the  governor 
proves  unfit  for  his  office,  recall  him.  If  the  appropriations  are  extravagant,  the  gov- 
ernor and  the  people  will  be  to  blame,  because  he,  or  they,  could  have  ordered  the 
retaendum  if  the  le^lature  raised  his  estimates.  If  the  state  business  is  badly  or 
wasteMly  managed,  it  will  be  the  governor's  fault,  because  he  can  remove  the  ignorant 
or  extravagant  officers.  If  the  state  laws  are  not  faithfully  executed,  the  governor 
will  be  responsiUa,  because  he  will  be  able  to  appoint  and  can  remove  tne  sherifib  and 
district  attorneys.    And  the  governor  can  be  discharged  at  any  time  by  the  people. 

If  the  legislature  is  ignorant,  vicious,  or  unfaithful,  the  voters  will  be  able  to  dis- 
charge the  whole  body,  or  mtber  house,  or  any  guilty  members. 

If  the  county  business  is  badly  managed,  one  man  will  be  responsible,  the  county 
business  manager.  If  the  plans  for  county  business  are  not  ^ood,  the  voters  of  the 
county  will  be  able  to  recall  any  or  all  of  the  county  board  of  directors. 

If  the  governor  buls,  or  refuses  to  remove  an  insolent  or  imfaithful  officer,  the  people 
of  his  district  can  discharge  the  officer  and  the  people  of  the  State  can  discharge  Uie 
governor. 

The  people  have  struggled  through  the  centuries  for  efficient  methods  as  well  aa 
&e  right  to  govern  themselves,  but  even  the  seers  have  not  dreamed  of  a  people's 
automatic  government  that  would  be  always  efficient,  honest,  and  free.  Eternal 
vigilance  is  the  price  of  liberty,  and  American  experience  proves  it  is  also  the  price 
of  success  for  the  taxpayers  on  the  business  side  of  tne  Government. 

FUBTHBR   EXPLANATION. 

The  people  of  Oregon  pay  more  than  18,500,000  in  taxes  every  year.  It  is  an  average 
of  more  than  $68  for  every  registered  voter.  For  this  we  get  state  government,  county 
sovemment,  city  government,  and  schools.  Do  we  pay  too  much  for  what  we  get? 
Nearlv  everyone  says  we  do,  but  why  and  where  is  the  money  wasted?  No  one  knows, 
exactly.  We  have  no  people's  inspectors  of  government;  no  regular  examinations  of 
public  offices;  no  well-informed,  unselfish,  or  nonpartisan  criticism  of  any  department 
of  the  government;  no  plain,  comprehensive  system  of  brief  reports  delivered  to  our 
citizens.  We  do  not  have  these  things  for  any  office  or  department  of  our  state,  county, 
or  city  governments.  Could  a  railroad  or  any  other  great  business  corporation  be  run 
successfully  in  this  slipshod  manner? 

Hie  legislative  assembly  is  often  spoken  of  on  the  street  and  in  the  press  as  though 
it  was  a  sort  of  public  enemy.  The  courts  are  by  no  means  free  from  criticism .  Every 
department  of  our  Government  is  commonlv  believed  to  be  extravagant  and  wastofiu 
in  the  use  of  public  mone^.  And  ^et,  with  all  thb  complaint,  the  citizens  and  tax- 
payers have  no  authentic  information;  no  exact  knowleage,  nor  any  practical  means 
of  informing  themselves  about  the  doings  of  their  public  officers.  A  remedy  for  this 
evil  must  be  found  and  applied. 

We  hold  that  it  would  be  economy  for  the  taxpayers  to  furnish  every  re^tered  voter, 
at  frequent  intervals  and  in  rea4able  form,  the  fullest  possible  authentic  information 
concerning  every  office  and  every  department  of  the  state  and  local  governments. 
Every  voter  should  have  Imowleage  and  interest  every  day  and  all  the  time  in  his 
government;  a  great  interest  for  three  or  four  weeks  of  a  *^hot  campaign"  once  in  two 
or  four  years  is  not  enough,  because  he  can  not  possible  inform  himself  In  so  short  a 
time. 

It  is  commonly  believed  that  the  average  farmer  and  business  man,  and  even  the 
average  private  corporation,  gets  as  much  value  in  business  for  from  40  to  60  cents 
as  our  state  and  local  governments  get  for  $1.  It  is  not  unusual  to  hear  a  man  of 
exi>erience  say.  in  speaking  of  the  county,  ^'  I  could  take  half  the  money  and  get  better 
results  if  I  could  run  it  on  Dusiness  principles  like  I  do  my  own  affairs." 

There  is  experience  to  justify  this  opinion.  In  the  period  from  January  to  July, 
1902,  when  the  business  that  is  now  done  by  the  county  clerk's  office  in  Multnomah 
County  was  done  in  three  departments  by  an  elected  recorder  of  conveyances,  an 
elected  clerk  of  the  circuit  court,  and  an  elected  county  clerk,  the  receipts  were 
113,968.50;  expenses,  $23,928.97.  It  cost  $1.71  to  do  a  dollar's  worth  of  clerical  work 
and  get  the  money.  In  the  period  from  January  to  June,  1908,  with  the  three  offices 
consolidated  in  one,  the  receipts  were  $31,355;  the  expenses  were  $20,200.51.  It 
cost  64  cents  for  the  county  to  do  the  work  and  get  in  one  dollar  under  Mr.  Field's 
management  of  the  business  of  the  three  departments  consolidated  in  one. 
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Multnomah  County  is  getting  more  work  for  38  cents  than  it  used  get  under  the  old 
Bvstem  for  $1.  The  direct  nomination  law,  by  elimination  of  the  party  boeees  and  of 
the  machines,  is  in  some  degree  responsible  for  the  saving,  but  we  believe  it  is  in 
equal  degree  due  to  the  concentration  of  executive  responsibility  and  power  in  the 
hands  of  one  man.  Of  course  we  do  not  overlook  the  fact  that  the  county  clerk  is  a 
very  able  man  and  thoroughly  loyal  to  the  public  interest. 

We  believe  the  general  principles  of  the  executive  department  of  our  National  Gov- 
ernment furnish  the  best  form  yet  devised  for  American  use,  and  if  applied  to  our  state 
executive  department,  with  some  additions  taken  from  the  Britisn  plan,  we  think 
Oregon  woula  get  very  much  better  results  than  from  the  present  form. 

Because  the  people  of  Oregon  now  have  the  initiative,  the  referendum,  and  the  recall, 
and  thereby  have  supreme,  direct,  and  effective  control  over  all  their  public  servants 
and  l^e  making  of  all  but  the  national  laws,  there  need  be  no  fear  that  executive  officers 
can  destroy  or  reduce  our  political  rights  and  liberties.  We  can  protect  our  Ubertiee 
for  ourselves. 

As  TO  PUBLIC  INFORMATION. — ^We  propose  a  board  of  three  people's  inspectors  of 
government,  to  be  elected  by  the  people,  and  to  be  as  nearly  nonpartisan  as  judges 
of  the  supreme  court.  Let  them  edit  an  official  gazette  and  mail  it  to  every  registered 
voter  in  the  State.  Let  the  gazette  be  devoted  wholly  to  the  science  of  government, 
but  especially  to  its  administration  in  the  Or^on  state  and  local  governments.  Let 
it  publish  the  inspectors*  reports  on  every  department  and  office  of  the  state  and  local 
governments,  general  reports  of  chief  officers,  letters  from  the  people  and  the  public 
servants  and  news  of  government  in  other  states  and  nations.  It  would  cost  about 
60  cents  per  year  for  each  registered  voter.  It  should  not  accept  commercial  adver- 
tising. 

Legislator's  right  to  question  governor  and  cabinet. — Members  of  the  legisla- 
ture may  question  the  governor  and  cabinet  officers  concerning  any  part  of  the  adminis- 
tration of  the  government  and  execution  of  the  laws.  Answers  must  be  given.  This 
is  the  parliamentary  practice,  and  one  of  the  results  is  that  our  American  legislative 
whitewashing  investigation  committees  are  practically  unknown. 

Emergency  and  referendum  on  emergency  measures. — ^The  legislative 
assembly  has  abused  its  power  to  repeal  initiative  laws  and  use  the  emei^gency  clause 
on  bills.  Our  amendment  would  reouire  three-fourths  of  all  the  members  elected  to 
vote  for  the  emergency  clause  on  a  roll  call  separate  from  the  passage  of  the  bill;  it  also 
allows  filing  a  re&rendum  petition  against  bill ;  also  a  three-fourtns  vote  to  amend  or 
repeal  any  measure  approved  by  vote  of  the  people;  it  also  allows  filing  a  referendum 
petition  against  a  bill  notwithstanding  the  emergency  clause;  in  that  case  the  bill 
would  be  in  operation  until  the  next  regular  general  election,  when,  if  the  people 
should  vote  "no,"  the  bill  would  be  repealed.  These  new  limitations  on  the  power 
of  the  legislature  apply  also  to  city  councils. 

Logrolling. — We  offer  an  amended  oath  of  office  pledging  the  members  against 
the  practice.  An  action  is  authorized  by  any  ten  citizen  freeholders  a^inst  any  bill 
alleging  that  it  was  passed  by  l(Krrolling,  or  secret  methods,  and  if  the  jury  renders  a 
verdict  that  thev  believe  from  the  evidence  the  bill  was  passed  by  such  prohibited 
schemes  and  traces,  it  can  not  take  effect  unless  it  is  approved  by  referendum  vote  of 
the  people  at  the  next  general  election.  The  complaint  must  be  filed  in  the  court 
within  ten  days  after  the  bill  is  passed. 

The  governor  and  his  cabinet  are  given  seats  on  the  floor  of  both  houses  with  the 
right  to  speak  and  introduce  measures,  and  especially  general  appropriation  bills  for 
the  maintenance  of  the  state  government  and  existing  institutions.  Very  much  of 
the  logrolling  is  now  centered  about  the  appropriation  bills.  The  foregoing,  with  the 
people's  inspectors  on  duty  in  each  house  and  reporting  to  the  people;  the  open 
committee  rooms;  longer  term  of  six  years  for  members;  the  dissolution  power  in 
the  hands  of  the  people,  and  election  of  persons  for  speaker  of  the  house  and  president 
of  the  senate  who  are  not  members,  and  whose  principal  duty  and  power  is  to  preside, 
we  believe  ought  to  greatly  reduce  the  evil  of  logrolling  and  trading  votes. 

Hasty  legislation. — Another  of  the  principal  causes  that  justify  criticism  of  the 
legislature  is  the  hasty,  crude,  heedless,  and  unconsidered  character  of  much  of  its 
work,  especially  the  rush  to  pass  bills  in  the  last  few  days  of  the  session.  We  think 
this  evil  will  be  greatly  reduced  by  the  following  provisions:  The  long  term  of  members 
with  the  experience  thereby  gained;  the  annual  sessions;  bills  introduced  after  tibe 
tenth  day  of  the  session  not  to  be  passed  at  that  session;  the  public  committee 
meetings  and  hearings  during  the  session  as  well  as  in  the  vacations,  and  written 
notice  of  meetings  to  every  one  who  has  notified  the  committee  of  a  desire  to  be 
he^  on  the  measure;  the  $10  deduction  from  any  member's  sakury  for  every  time  he 
is  not  present  at  roll  call. 
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Annual  salary  for  senators  and  rbprbsentatiybs.— The  State  should  not  per- 
mit any  citizen  to  serve  in  any  office  without  reasonable  wages.  It  is  now  deprived 
of  aU  opportunities  for  legislative  services  from  many  farmers,  laborers,  mechanics, 
school  teachers,  and  others  of  Oregon's  best  and  most  thoughtful  citizens.  These 
men  can  not  aspire  to  the  office  of  senator  or  representative  without  great  sacrifices, 
because  the  wages  are  not  sufficient  to  pay  the  legitimate  and  necessary  expenses  of 
Uie  campMUgn  and  of  living  diuring  the  session.  The  wages  should  be  sufficient  to 
enable  any  person  who  earns  $5  a  day  in  his  own  business  to  serve  and  pay  all  necessary 
expenses  and  the  wages  of  a  substitute  in  his  business  at  home,  and  have  his  own 
wages  while  he  serves  in  the  legislative  work.  For  that  reason  we  propose  a  salary 
ci  $S50  a  year. 

No  obrrymanderino. — We  propose  a  svstem  of  proportional  representation  of 
parties  and  independents  in  the  election  of  members  of  the  legislature,  combining 
general  local  distribution  of  the  nominations,  with  an  accurate  allotment  to  each 
political  party  of  a  number  of  members  which  bears  the  same  proportion  to  the  whole 
number  df  senators  and  representatives  that  the  votes  of  the  party  bear  to  the  whole 
number  of  votes  cast  in  the  State.  The  plan  is  equally  fair  to  all  independent  candi- 
dates. If  this  system  had  been  in  operation  at  the  general  election  in  1908,  and  each 
ot  the  political  parties  had  cast  the  same  number  of  votes  in  the  different  counties  for 
representative  m  the  legislative  assembly  that  were  cast  for  representativea  in  Con- 
gees, the  distribution  of  seats  would  have  been  37  to  the  Republicans,  16  to  the 
Democrats,  4  to  the  Socialists,  and  3  to  the  Prohibitionists,  and  the  same  proportion 
of  the  seats  in  the  state  senate.  The  distribution  of  seats  to  the  different  counties 
would  have  been  almost  exactly  as  it  was  in  1908,  but  each  party  would  have  had  its 
fair  share  for  ^e  State. 

ExBCunvB. — We  surest  giving  the  governor  the  power  to  appoint  and  remove  his 
cabinet  and  all  subordinate  officers  through  whom  he  must  execute  the  laws.  The 
President  of  the  United  States  has  this  power  for  the  nation  and  as  to  district  attorneys 
and  marshals.  Do  not  require  that  his  appointments  or  removals  be  confirmed  bv 
tiie  senate,  because  experience  has  proved  tnat  it  take?  a  very  large  part  of  a  senator  s 
time,  oft^  gets  up  very  ugly  and  bitter  local  contests,  and  is  oi  no  real  value  in  securing 
competent  officers.  Thus  the  governor  will  be  wholly  responsible.  Require  the 
appointment  of  a  state  business  mana^r,  subject  to  the  governor,  whose  duty  it  shall 
be  to  see  Uiat  the  dollars  and  cents  business  of  the  State  is  done  on  business  principles. 
Allow  the  people  of  any  county  the  right  by  recall  petition  and  special  election  to 
order  the  reoB^  of  any  ^erift  or  district  attorney  appointed  to  serve  in  their  county. 

Governor  may  order  referendum  on  his  bills. — ^The  recommendations  of  the 
President  to  Conflress  as  well  as  of  the  ^vemor  to  the  legislature  are  often  treated 
with  contempt.  The  experience  of  President  Roosevelt  and  of  Governor  Hughes  are 
recent  examples.  Therefore  we  propose  to  take  away  the  veto  power  and  nve  the 
governor  and  his  cabinet  seats  on  the  floor  of  both  houses;  pve  the  governor  the  right 
to  introduce  measures,  and  especially  the  general  appropriation  bills  for  the  mainte- 
nance of  the  state  government  and  existing  state  institutions;  allow  the  governor  and 
the  cabinet  officers  to  speak  on  administration  measures  and  the  governor  the  right  to 
order  the  referendum  on  any  measure  he  introduces  which  does  not  pass.  If  the 
legislature  passes  a  bill  for  the  same  subject  differing  from  the  governor's,  give  him 
the  rig^t  to  order  the  referendum  on  both  measures,  so  that  the  people  may  chosoe 
between  them.  The  governor  is  not  allowed  to  succeed  himself.  This  will  help  him 
to  jrive  all  his  time  to  public  business. 

Civil  service. — Except  the  governor's  cabinet,  no  appointed  officer  shall  be 
transferred,  promoted,  or  removed  at  any  time  for  personal,  political,  or  partisan 
reasons.  The  purpose  is  to  have  appointed  public  servants  hold  their  positions  as 
long  as  they  are  competent,  efficient,  and  faithful,  just  as  they  do  in  private  business. 

^iTNTT  government. — ^Eloct  a  board  of  three  directors.  Require  that  tiiey  hire  a 
business  manager  for  the  county  and  that  he  shall  do  all  the  business  of  the  county 
under  their  supervision.  Do  not  elect  any  other  county  officers  except  the  county 
judge.  Allow  the  county  business  manager  to  hold  his  office  while  his  services  are 
satisfactory  to  tJie  board.  Let  his  salary  be  in  the  discretion  of  the  board,  subject  to 
reduction  on  referendum  vote  by  the  people  of  the  county.  The  legislature  is  not 
dven  power  to  change  salaries  of  county  officers.  That  is  left  to  the  county  board  of 
airectors  and  the  voters  of  the  county. 

We  believe  we  have  briefly  stated  the  important  changes  offered,  without  going 
into  the  details,  for  which  the  measures  must  be  carefully  studied. 
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CREATION   OP  A   BOARD  OF  PEOPLE'S  INSPECTORS  OF  GOVERNMENT,  ETC. 

A  Bill  For  an  act  to  create  a  board  of  people's  inspectors  of  government;  to  provide  fbr  the  publication 
and  circulation  of  an  official  gasette;  to  fix  the  salaries  and  define  the  powers  and  duties  of  said  board 
of  inspectors,  and  making  an  appropriation. 

Be  it  enacted  by  the  people  of  the  State  of  Oregon: 

Section  1.  Three  inspectors  of  state  and  local  government — Official 
GAZETTE. — ^A  board  of  three  "people's  inspectors  of  govemineiit,"  which  shall  be 
their  official  title,  is  hereby  established  and  by  virtue  of  their  office  they  shall  be 
the  editors  of  the  Oregon  Official  Gazette.  The  official  gazette  shall  be  published  by 
the  State  from  the  state  printing  office  not  later  than  the  second  Friday  of  every 
second  month,  beginning  with  January,  A.  D.  1911,  with  extra  numbers  wnen  neces- 
sary, and  in  such  form  as  to  be  entitled  to  entry  under  the  postal  laws  and  trans- 
mission through  the  United  States  mails  as  second-class  matter. 

Sec.  2.  Duty  of  inspectors  to  investigate. — It  is  tiie  duty  of  the  board  of 
inspectors  to  have  at  least  one  of  their  number  present  at  all  times  of  every  session  in  each 
house  of  the  legislative  assembly;  to  be  watcnful  for  any  defect  or  imperfection  in  the 
state  and  local  systems  of  government;  to  investigate  the  management  of  every 
public  office  and  of  every  institution  supported  wholly  or  partly  by  public  funds, 
and  every  department  of  the  state  and  local  governments,  as  often  as  may  be  neces- 
sary. They  shall  conduct  all  these  inspections  and  investigations  and  perform  all 
the  duties  of  their  offices,  and  report  through  the  cazette,  solely  for  the  information 
of  the  citizens,  without  motive  or  desire  for  personal  or  partisan  advantage. 

Sec  3.  Duty  op  inspectors  as  editors  of  gazette. — ^The  inspectors  shall  pub- 
lish in  the  gazette,  without  unnecessary  delay,  their  own  reports;  orief  and  compre- 
hensive reports  furnished  by  the  governor  concerning  the  affairs  of  the  different 
departments  of  the  state  government;  similar  reports  concerning  the  county  govern- 
ment by  the  chief  executive  county  officers;  similar  reports  for  cities  by  the  mayors: 
reports  from  local  district  officers  that  the  editors  may  consider  of  local  or  general 
interest;  letters  and  commimications  from  citizens  and  public  officers  on  all  matters 
of  common  interest  relating  to  government;  letters  and  information  concerning  our 
National  Government  and  law-making  and  the  action  of  our  Representatives  and 
Senators  in  Congress;  the  results  of  important  experiments  and  developments  in  the 
science  of  government  by  other  nations,  States,  counties,  and  cities;  all  publications 
which  may  be  recjuired  by  law  to  be  mailed  to  every  registered  voter,  which  publishing 
shall  be  a  sufficient  compliance  with  such  laws;  other  matters  which  they  believe 
will  advance  the  general  welfare.  If  any  citizen  or  officer  shall  offer  a  communica- 
tion which  the  board  does  not  consider  of  sufficient  interest  for  publication,  he  may 
pay  at  reasonable  column  rates,  to  be  fixed  bv  the  board,  for  the  publication  of  not 
exceeding  three  columns  in  any  issue.  The  board  shall  not  publish  any  malicious, 
libelous,  or  personally  abusive  communications.  The  board  shall  so  edit  the  gazette 
that  only  matters  of  general  interest  shall  be  published  in  the  edition  that  is  mailed 
to  all  voters,  and  that  matters  of  local  interest  shall  be  included  in  the  editions  going 
only  to  the  locality  interested. 

Sec.  4.  Subscribers  to  gazette — Who  shall  be  considered. — ^The  head  of 
every  family  who  is  a  registered  voter,  every  registered  voter  who  is  not  a  member  of 
a  family,  and  every  Oregon  taxpayer  shall  be  considered  subscribers  to  the  gazette, 
and  it  shall  be  mailed  to  them  at  public  expense.  The  gazette  shall  not  be  a  com- 
mercial enterprise  nor  a  general  newspaper,  and  its  editors  shall  not  seek  to  give  the 
general  news,  nor  accept  commercial  advertising.  The  subscription  price  to  be  paid 
by  those  who  wish  the  gazette  and  are  not  Oregon  registered  voters  or  taxpayers  Miall 
be  $1  per  year,  payable  in  advance.  As  nearly  as  practicable,  the  editors  shall 
correct  the  list  of  addresses  from  month  to  month  and  sell  printed  copies  thereof  to 
any  person  at  cost  on  demand. 

Sec.  5.  Election  of  inspectors — Duty  of  legislature  to  provide  for. — 
If  this  bill  shall  be  approved  by  the  people  it  shall  be  the  duty  of  the  legislative 
assembly  to  forthwith  provide  for  the  election  of  said  three  inspectors  from  the  State 
at  large.  The  method  of  election  shall  be  such  that  any  candidate  who  is  the  choice 
of  so  many  as  one-third  of  the  electors  of  the  State  actually  voting  for  inspectors  shall 
thereby  be  elected.  The  voter  shall  be  authorized  to  write  on  his  ballot  the  figure  1 
opposite  the  name  of  the  candidate  who  is  his  first  choice,  the  figure  2  opposite  the 
name  of  the  candidate  who  is  his  second  choice,  and  the  figure  3  opposite  tne  name  of 
the  candidate  who  is  his  third  choice,  and  so  on  in  the  order  of  his  preference  for  the 
said  office  of  inspector.  It  is  intended  that,  if  practicable,  every  ballot  shall  be 
effective  in  the  election  of  one  candidate  who  is  the  personal  preference  of  the  elector 
who  cast  the  ballot.    The  board  shall  be  chosen  at  the  regular  general  election  in 
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A.  D.  1912  to  serve  two  years  and  at  the  r^ffular  general  election  in  A.  D.  1914,  and 
thereafter  said  inspectors  shall  be  chosen  wnen  tne  governor  is  elected  and  for  the 
same  term  for  which  he  shall  be  elected. 

Sec.  6.  Salaries  and  appointment  of  first  three  inspectors. — Said  inspectors 
shall  receive  a  salary  of  $3,000  per  annum  and  all  necessary  traveling  expenses, 
payable  quarterly.  If  this  bill  shall  be  approved  by  the  people,  within  thirty  days 
thereafter  the  Order  of  Grangers  and  Patrons  of  Husbandry  of  Oregon,  the  Federated 
Trades  Ck>nvention  of  Oregon  representing  organized  labor,  and  the  assembled  presi- 
dents of  the  boards  of  txade  and  chambers  of  commerce  in  Oregon  may  severally,  for 
each  organization,  recommend  to  the  governor  the  names  of  three  persons  for  appoint- 
ment to  said  office  of  inspector  to  serve  until  their  successors  are  elected  and  qualified 
as  provided  herein.  The  governor  shall  appoint  one  of  each  three  of  the  persons  so 
recommended,  if  any.  If  either  of  such  organizations  shall  fail  within  said  time  to 
reccHnmend  three  persons  for  such  office  the  governor  shall  immediately  thereafter 
make  an  appointment  without  such  recommendation. 

Sbc.  7.  Inspectors*  authoritt,  expenses,  and  appropriation. — ^The  inspectors 
shall  devote  their  time  exclusively  to  the  public  service  and  the  performance  of  their 
official  duties.  The  bills  for  the  expenses  and  salaries  of  said  board  and  the  bills  for 
the  publication  of  the  gazette  shall  be  audited  by  the  secretary  of  state  or  state  auditor 
and  shall  be  paid  from  the  general  fund.  The  total  amount  to  be  paid  for  any  year 
shall  not  exceed  a  sum  equal  to  $1  for  each  registered  voter  in  Orc^n.  Said  inspect- 
ors shall  have  authority  to  demand  the  production  for  their  examination  of  all  public 
books,  documents,  cash  and  securities  m  the  possession  or  under  the  control  of  anj 

Eublie  officer  at  all  reasonable  hours  and  without  previous  notice.  The  board  is 
ereby  authorized  to  expend  such  sums  as  may  be  necessary,  not  exceeding  $15,000 
yearly  for  expert  accountants  and  other  assistance  in  making  investigations.  If  such 
sum  is  not  sufficient  the  board  is  hereby  authorized  to  apply  to  the  people,  by  initiative 
petition,  for  such  amount  as  they  believe  they  need.  Tlie  board  shall  not  apply  to 
the  legislative  assembly  for  any  appropriation.  It  is  intended  that  these  inspectors 
diall  be  independent  of  all  other  officers  and  powers  except  the  sovereign  people  of 
Oregon;  that  they  shall  not  receive  official  favors  nor  incur  official  obligations  to  any 
public  servant  nor  any  private  citizen  or  corporation. 

SUGGESTED  AMENDMENTS  TO  THE  OONSTITUTION  OF  OREGON. 

Article  IV  of  the  constitution  of  the  State  of  Oregon  shall  be,  and  the  same  hereby 
is,  amended  to  read  as  follows: 

Article  IV. 

Sec.  1.  Legislative  AUTHORmr. — The  legislative  authority  of  the  State  shall  be 
vested  in  the  l^islative  assembly,  consisting  of  a  senate  and  house  of  representatives, 
but  the  people  reserve  to  themselves  the  power  to  propose  legislative  measures,  reeo- 
lutiona,  laws^  and  amendments  to  the  constitution,  and  to  enact  or  reject  the  same 
at  the  polls,  independent  of  the  l^islative  assembly,  and  also  reserve  power,  at  their 
own  of>tion,  to  approve  or  reject  at  the  polls  any  act,  item,  section,  or  part  of  any 
resolution,  act,  or  measure  passed  by  the  legislative  assembly. 

Sec.  la.  Initiative. — ^The  first  power  reserved  by  the  people  is  the  initiative, 
and  not  more  than  8  per  cent,  nor  in  any  case  more  than  50,000,  of  the  legal  voters 
shall  be  reouired  to  propose  anv  measure  by  such  petition,  and  every  such  petition 
shall  include  the  fuil  text  of  tne  measure  so  proposed.  Initiative  petitions  for  all 
but  municipal  legislation  shall  be  filed  with  the  secretary  of  state  not  less  than  four 
months  before  the  election  at  which  they  are  to  be  voted  upon.  If  conflicting  meas- 
ures submitted  to  the  people  shall  be  approved  by  a  majority  of  the  votes  severally 
cast  for  and  against  the  same,  the  one  receivinjg;  the  highest  number  of  affirmative 
votes  shall  therebjr  become  law  as  to  all  conflicting  provisions.  Proposed  amend- 
ments to  the  constitution  shall  in  all  cases  be  submitted  to  the  people  for  approval 
or  rejection. 

Sec.  lb.  Referendum. — The  second  power  is  the  referendum,  and  it  may  be 
ordered  on  any  measure  or  resolution  passed  by  the  legislative  assembly,  either  by 
petition  signed  by  the  required  percentage  of  the  legal  voters,  or  by  the  legislative 
assembly  as  other  bills  are  enacted.  Not  more  than  5  per  cent,  nor  at  any  time  more 
than  30,000,  of  the  legal  voters  shall  be  required  to  sign  and  make  a  valid  referendum 
petition. 

Sec.  Ic.  Emergency. — If  it  is  necessary  for  the  immediate  preservation  of  the 
public  peace,  health,  or  safety  that  a  law  or  ordinance  shall  become  effective  with- 
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out  delay,  such  necessity  shall  be  stated  in  one  section,  and  if  upon  yea-and-no  vote 
three-f  urths  of  all  the  members  elected  to  each  house  or  city  council,  as  the  case 
may  be,  shall  vote  on  a  separate  roll  call  in  favor  of  the  measure  going  into  instant 
operation  because  it  is  necessarv  for  the  immediate  preservation  of  the  public  peace, 
heal  h,  or  safety,  such  law  shall  become  operative  upon  being  filed  in  the  omce  of 
the  secretar}^  of  state.  It  shall  not  be  neceesary  to  state  in  such  section  the  facts 
which  constitute  the  emergency.  If  a  referendum  petition  be  filed  against  such 
emergency  measure,  it  shall  be  a  law  until  it  is  voted  upon  by  the  people,  and  if  it 
is  then  rejected  by  a  majority  of  those  voting  upon  the  question,  such  emergency 
measure  snail  be  thereby  repealed.  No  statute,  ordinance,  or  resolution  approved 
by  vote  of  the  people  sliall  be  amended  or  repealed  by  the  legislative  asseniblyor 
any  city  council  except  by  three-fourths  vote  of  all  the  members  elected.  The 
provisions  of  this  section  apply  to  city  councils. 

Sec.  Id.  Local  initiative  and  referendum. — The  initiative  and  referendum 
powers  of  the  people  are  hereby  further  reserved  to  the  le^  voters  of  each  municipality 
and  district  as  to  all  local,  special,  and  municipal  l^islation  of  every  character  in 
or  for  their  respective  municipalities  and  districts.  In  case  of  laws  chiefly  of  local 
interest,  as  the  creation  of  new  counties  or  of  new  or  additional  jud^  or  other  officers 
or  offices,  referendum  by  petition  shall  be  for  approval  or  rejection  by  the  people 
of  the  district  interested.  Cities  and  towns  may  provide  for  the  manner  of  exercising 
the  initiative  and  referendum  powers  as  to  their  municipal  legislation.  Not  more 
than  10  per  cent  of  the  legal  voters  may  be  required  to  order  the  referendum  nor 
more  than  15  per  cent  to  propose  any  measure  by  the  initiative  in  any  city  or  town. 

Sec  le.  General  provisions. — ^The  filing  of  a  referendum  petition  against  one 
or  more  items,  sections,  or  parta  of  any  act,  legislative  measure,  resolution,  or  ordi- 
nance shall  not  delay  the  remainder  of  the  measure  from  becoming  operative.  Refer- 
endum petitions  against  measures  passed  by  the  legislative  assembly  shall  be  filed 
with  the  secretary  of  state  not  later  than  ninety  days  after  the  final  adjournment  of 
the  session  of  the  legislative  assembly  which  passed  the  measure  on  which  the  refer- 
endum is  demanded.  Referendum  petitions  snail  be  filed  in  like  manner  on  adjourn* 
ment  of  the  legislative  assembly  at  any  time  for  a  period  longer  than  ninety  days. 
The  veto  power  of  the  governor  or  mayor  shall  not  extend  to  measures  initiated  by 
or  referred  to  the  people.  All  elections  on  general,  local,  and  special  measures  referred 
to  the  people  of  tne  State  or  any  locality  snail  be  had  at  the  biennial  regular  general 
elections,  except  when  the  legislative  assembly  shall  order  a  special  election;  but 
counties,  cities,  and  towns  may  provide  for  special  elections  on  their  municipal 
legislation  proposed  by  their  citizens  or  local  legislative  bodies.  Any  measure  mi- 
tiated  by  tne  people  or  referred  to  the  people  as  herein  provided  shall  take  effect 
and  become  the  law  if  it  is  approved  by  a  majority  of  the  votes  cast  thereon,  and 
not  otherwise.  Such  measure  shall  be  in  operation  on  and  after  the  thirtieth  day 
after  the  election  at  which  it  is  approved .  The  style  of  all  bills  shall  be  "  Be  it  enacted 
by  the  people  of  the  State  of  Oregon,"  and  of  ordinances  *'Be  it  ordained  by  the 
people  of"  (name  of  municipality).  The  style  of  charter  amendments  shall  be  sim- 
ilar to  that  used  for  constitutional  amendments.  This  section  shall  not  be  construed 
to  deprive  any  member  of  the  legislative  assemblv  or  of  a  city  council  of  the  right 
to  introduce  any  measure.  The  whole  number  of  electors  who  vot«d  for  justice  of 
the  supreme  court  at  the  regular  election  last  preceding  the  filing  of  any  petition 
for  the  initiative  or  for  the  referendum  shall  be  the  basis  on  whicn  the  number  of 
legal  voters  necessary  to  sign  such  petition  shall  be  counted.  Petitions  and  orders 
for  the  initiative  and  referendum  shall  be  filed  with  the  secretary  of  state,  or  in  muni- 
cipal elections  such  other  officers  as  may  be  provided  by  law.  In  submitting  the 
same  to  the  people  he  and  all  other  officers  shall  be  guided  by  the  ^neral  laws  until 
additional  legislation  shall  be  especially  provided  therefor.  This  section  is  self- 
executing,  but  legislation  may  be  enacted  especially  to  facilitate  its  operation. 

Sec.  2.  Number  op  senators,  representatives,  and  term  of  office. — The 
senate  shall  consist  of  30  members  and  the  house  of  representatives  of  60  members 
and  no  more.  They  shall  be  nominated,  apportioned,  and  elected  in  such  manner 
and  from  such  distncta  as  may  be  provided  by  law,  but  districts  shall  be  composed 
of  contiguous  territory.  The  term  of  office  for  senators  shall  be  six  years,  and  the 
term  of  office  for  representatives  shall  be  six  years,  both  beginning  with  the  general 
election  of  1912,  at  which  time  all  such  offices  shall  be  vacant,  and  30  senators  and 
60  representatives  shall  be  chosen.  The  term  shall  begin  the  day  next  after  their 
general  election. 

Sec.  3.  People  may  recall  legislative  assembly  and  elect  new. — ^The  peo- 
ple reserve  the  right  to  recall  either  or  both  houses  of  the  legislative  assembly,  and 
at  the  same  time  to  elect  a  new  house  or  senate,  or  both,  as  the  case  may  be. 


Digitized  by 


Google 


THE  C(M>B  OF  THE  PEOPLE 's  BULE.  163 

Sbc.  3a.  Pbtrion  for  rxoall  of  lxoi8LA.titk  asskmblt — Spicial  KLXOnON. — 
If  at  any  time  a  petition  shall  be  filed  with  the  secretary  of  state  signed  by  a  number 
(A  leoal  voters  equal  to  not  lees  than  25  per  cent  of  the  whole  number  of  electors  who 
voted  for  justice  of  the  supreme  court  at  the  last  preceding  general  election,  and 
such  petition  shall  demand  the  recall  of  the  legislative  assembly,  or  either  nousa 
thereof,  stating  the  reasons  therefor  in  not  more  Uian  two  hundred  w(Mrds,  the  secre- 
tary of  state  shall  immediately  cxder  a  special  general  election  throushout  the  State, 
to  take  place  in  not  lees  than  sixty  nor  more  than  ninety  days  from  tne  date  of  filing 
Bud  petition. 

Sbc.  3b.  Purposk  of  bbmcull  blsction  fob  bbcall  of  lboislativi  assbmblt. — 
Sudi  election  shall  be  to  decide  whether  the  legislative  assembly  or  the  house  aoainst 
which  the  petition  is  filed  shall  be  recalled,  and  also  to  choose  the  senatcnn  and  rep- 
resentatives of  a  new  legislative  assembly,  or  of  a  new  house  or  senate,  as  the  case 
mav  be,  if  a  majority  of  those  voting  vote  for  such  recall. 

Sec.  3c.  What  shall  bb  printed  on  becall  special  b allots. —There  shall  be 
|»inted  on  the  ballots  for  such  election,  first,  the  usual  forms  and  instructions  to 
Toten;  second,  a  statement  of  the  reasons  offered  by  the  petitioners  for  said  recall 
in  not  exceeding  two  hundred  words;  third,  a  statement,  if  any  is  offered  by  th« 
legislative  assembly,  of  the  reasons  against  said  recall  in  not  exceeding  two  hundred 
words;  fourth,  the  question  and  answers: 

"Sludl  the  leeislative  assembly,  house  of  representatives,  senate,  as  the  case  may 
be,  be  dissolved? 

"Yes. 

"No." 

The  names  of  candidates  for  senators  and  representatives  shall  be  printed  on  the 
ballot  in  like  manner  as  at  the  regular  election,  including  the  names  of  the  sitting 
monbers  who  do  not  refuse  to  be  candidates.  If  a  recall  petition  shall  be  filed  against 
one  or  more  members  for  the  same  cause  from  the  same  nominating  district,  the 
election  shall  be  in  that  district  only  unlees  the  reason  given  for  the  recall  petition 
is  refusal  to  obey  an  instruction  from  the  State. 

Sec.  3d.  Leoislativb  assembly  recalled  if  MAJORrrT  vote  yes. — If  a  majority 
of  the  whole  number  of  the  electors  who  vote  on  the  question  vote  "Yes,"  the  iefl:is- 
lative  assembly,  or  either  house  thereof,  as  the  case  may  be,  shall  be  thereby  recalled 
and  the  newly  elected  senators  and  representatives  shall  take  their  seats  in  the  new 
legislative  assembly  to  fill  the  imexpired  term  of  the  one  recalled.  If  a  majority 
vote  ''No,"  the  sittmg  senators  and  representatives  are  thereby  continued  in  office. 

Sec.  3e.  Filing  recall  petition  suspends  legislative  functions — Exception. — 
The  filing  of  such  a  recall  petition  shall  operate  as  a  complete  suspension  from  office 
of  all  the  senators  and  representatives  against  whom  it  is  filed,  and  of  all  the  powers 
of  said  legislative  assembly,  except  as  herein  pro\4ded.  Said  legislative  assembly 
shall  not,  nor  any  of  its  members,  meet  or  pretend  to  do  any  business  whatever,  and 
shall  have  no  power  to  meet  or  to  do  any  business  whatever,  unlees  the  returns  of 
the  special  election  as  canvassed  shall  show  that  it,  or  the  house  against  which  the 
petition  was  filed,  is  continued  in  office  by  the  people;  except  only,  that  in  case 
of  emergency,  caused  by  war.  insurrection,  or  great  national  calamity,  the  governor 
may  convene  the  members  ot  the  said  legislative  assembly  in  special  session,  to  act 
oa  questions  arising  by  reason  of  said  emergency,  but  they  shall  have  no  power  or 
authority  to  act  on  any  other  question  or  subject.  This  section  is  self-executing, 
but  laws  may  be  enacted  to  facilitate  its  operation. 

Sec.  4.  How  senators  and  representatives  to  be  chosen. — Senators  and 
repreeentativee  shall  be  chosen  by  the  legal  electors,  by  such  method  of  proportion- 
ate representation  of  all  the  voters  that,  as  nearly  as  may  be  practicable,  any  one- 
sixtietn  of  all  the  citizens  of  the  State  voting  for  one  person  for  representative  shall 
insure  his  election,  and  any  one-thirtieth  of  the  citizens  of  the  State  voting  for  one 
person  for  senator^ shall  insure  his  election;  until  otherwise  provided  by  law  Uie 
method  shall  be  as  follows: 

Sec.  4a.  Nominations — Petitions — Party  name  on  pledges  on  ballots. — 
Candidates  for  the  office  of  senator  or  representative  shall  be  nominated  in  districts 
now  provided  for  their  election,  but  they  shall  be  elected  by  the  electors  from  Uie 
State  at  larse.  Each  candidate's  name  shall  be  printed  on  the  official  ballot  in  the 
district  or  districts  where  he  is  nominated,  but  in  no  other.  Any  elector  in  any 
district  may  vote  for  a  candidate  in  any  other  district  by  writing  or  sticking  on  his 
ballot  the  name  and  political  party,  position,  or  pledge  of  the  candidate  voted  for. 
No  candidate  for  nomination  shall  circulate  his  petition  nor  pay  for  its  circulation 
outside  of  the  nominating  district  where  he  resides.  Every  candidate  for  senator 
or  representative  at  the  general  election  has  the  ri^t  to  have  printed  with  his  name 
on  the  official  ballot  not  exceeding  twelve  words  to  state  his  political  party,  position, 
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or  pledges  to  the  people  on  any  questionB  of  public  policy.  Every  qualified  elector 
may  vote  for  one  candidate  for  representative  and  one  candidate  for  senates  in  the 
legislative  assembly. 

Sbc.  4b.  Count,  canvass,  and  return  op  votes. — ^The  votes  tor  the  election  of 
senators  and  representatives  in  the  legislative  assembly  shall  be  counted,  canvassed, 
and  returned  in  like  manner  as  such  votes  are  now  counted,  canvassed,  and  returned 
in  the  election  of  senators  and  representatives  from  districts  composed  of  two  or  more 
counties. 

Sec.  4c.  Number  op  votes  necessary  to  insure  members'  election. — ^The 
whole  number  of  votes  cast  in  the  State  for  all  candidates  for  representative  shall  be 
divided  by  sixty,  being  the  number  to  be  chosen,  and  the  q^uotient  will  be  the  number 
of  votes  necessary  to  insure  the  election  of  one  representative. 

Sec  4d.  Seats — How  divided  among  party  and  independent  candidates. — 
The  whole  number  of  votes  received  in  the  State  by  all  the  candidates  of  each  party 
and  by  independent  candidates  for  representative  shall  be  severally  divided  by  said 
quota  of  election;  the  quotients  will  be  the  number  of  representative  seats  to  which 
each  part)^  is  entitled,  and  that  number  of  the  party  candidates  who  have  received, 
each  for  mmself  the  full  quota  or  nearest  to  the  full  quota  of  voters,  shall  be  thereby 
elected.  Any  independent  candidate  who  receives  for  himself  a  quota  of  votes  shall 
be  thereby  elected.  The  seat  or  seats  which  can  not  be  allotted  to  any  party  or  inde- 
pendent candidates  for  full  quotas  shall  be  given  to  the  several  political  pirties  or  inde- 
pendent candidates  having  the  highest  remainders,  in  the  order  of  such  high  remain- 
ders, until  the  sixty  seats  are  filled. 

Sec  4c.  Vote  por  senators  divided  by  ttorty  por  QUOTA.~The  votes  for  candi- 
dates for  senators  in  the  legislative  assembly  shall  be  treated  in  like  maimer  as  the 
votes  for  representatives,  save  only  that  the  whole  number  of  votes  cast  in  the  State 
for  candidates  for  senators  shall  be  divided  by  Uiirty  to  obtain  the  quota  necessary 
to  insure  the  election  of  a  senator.  This  section  is  self-executing,  but  laws  may  be 
enacted  to  facilitate  its  operation. 

Sec  5.  Vacanctes  in  legislative  assembly — How  pilled. — If  any  vacancy 
shall  occur  in  ^e  office  of  senator  or  representative  in  the  legislative  assembly,  it 
shall  be  filled  by  seating  the  qualified  candidate  from  the  same  party  as  that  of  the 
retiring  officer  who  received  for  himself  nearer  to  the  quota  of  votes  tiian  any  candidate 
of  his  party  who  was  not  seated,  except  vacancies  created  by  recall. 

Sec  6.  Qualifications  op  senators  or  representatives. — No  person  shall  be 
a  senator  or  representative  who  is  not  a  citizen  of  the  United  States  at  the  time  of  his 
election,  nor  unless  he  shall  be  at  least  21  years  of  age,  and  a  resident  of  the  State  at 
least  five  years  before  the  election. 

Sec  7.  Members'  right  op  interpellation. — Every  member  shall  have  the  right 
to  question  the  governor  or  any  officer  of  the  cabinet  concerning  any  act,  plan,  measure, 
or  contemplated  act  or  plan  of  the  administration,  and  the  governor  or  cabinet  officer 
shall  be  obliged  to  answer  without  unnecessary  delay,  except  in  case  that  immediate 
answer  in  tiie  opinion  of  the  governor  might  fee  prejudicial  to  the  public  interest  or 
the  public  service,  and  upon  such  statement  the  answer  may  be  delayed  until  the 
danger  is  past. 

Sec  8.  when  and  what  part  op  appropriations  immediately  available.— 
Appropriations  for  the  maintenance  of  the  state  government  and  all  existing  public 
institutions,  and  all  institutions  aided  by  state  funds,  not  exceeding  the  amount  of 
any  previous  appropriation  for  the  same  purpose,  shall  take  effect  and  be  available 
at  once,  but  any  increase  in  any  such  appropnation  shall  be  subject  to  the  referendum 
by  petition,  except  in  the  emergency  of  war,  insurrection,  or  great  natural  calamity. 

Sec.  9.  Members — ^When  pree  prom  arrest — ^Words  uttered  in  debate. — 
Senators  and  representatives  in  all  cases,  except  for  treason,  felony,  or  breaches  of  the 
peace,  shall  be  privileged  from  arrest  during  the  session  of  the  legislative  assembljr. 
and  in  going  to  and  returning  from  the  same;  and  shall  not  be  subject  to  any  civil 
process  during  the  session  of  the  l^slative  assembly,  nor  during  the  fifteen  days  next 
Defore  the  commencement  thereof.  Nor  shall  a  member,  for  words  uttered  in  debate 
in  either  house,  be  questioned  in  any  other  place. 

Sec  10.  Annual  sessions  op  legislative  assembly.— The  sessions  of  the  legis- 
lative assembly  shall  be  held  annually  at  the  capital  of  the  State,  commencing  at  such 
dates  as  may  be  provided  by  law. 

Sec  11.  Election  op  oppicers — Judge  op  qualipications,  etc — Presiding 
officers  not  members. — Each  house,  when  assembled,  shall  choose  its  own  officm, 
judge  of  ^e  election,  qualifications  and  returns  of  its  own  members,  determine  its 
own  rules  of  proceeding,  and  sit  upon  its  own  adjournment;  but  neither  house  shall, 
without  the  concurrence  of  the  other,  adjourn  for  more  than  two  days,  nor  to  any  other 
place  than  that  in  which  i t  may  be  sitting.    The  presiding  officers  shall  not  be  members 
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nor  hold  any  other  office  at  the  same  time,  and  shall  be  chosen  by  their  respective 
houBBB.  They  shall  not  appoint  standing  committees,  and  shall  have  no  voice  or  vote 
on  leeislati ve  business.  They  shall  preside  over  the  sessions  of  the  body  by  which  they 
are  daosen,  shall  hold  office  during  its  pleasure,  and  shall  have  such  powers  as  may  be 
conferred  upon  them  by  their  respective  houses  not  contrary  to  the  provisions  of  this 
article. 

Sec.  12.  Quorum — ^Timefororqanization. — Two-thirds  of  each  house  shall  consti- 
tute a  quorum  to  do  business,  but  a  smaller  number  may  meet,  adjourn  from  day  to 
day,  and  compel  the  attendance  of  absent  members.  A  Quorum  being  in  attendance, 
if  either  house  fail  to  effect  an  organization  within  the  nrst  five  days  thereafter,  the 
members  of  the  house  so  ^tiling  shall  be  entitled  to  no  compensation  from  the  end  of 
the  said  five  days  until  an  oiganization  shall  have  been  effected. 

Sec.  13.  Journal — When  teas  and  nats  to  be  entered. — E^h  house  shall  keep 
a  journal  of  its  proceedings.  The  yeas  and  navs  on  any  question,  shall,  at  the  request 
of  any  two  members,  be  entered,  together  with  the  names  of  the  members  demanding 
the  same,  on  the  ioumal:  Providedy  that  on  a  motion  to  adjourn,  it  shall  require  one- 
tenth  of  the  members  present  to  order  the  yeas  and  nays. 

Sec.  14.  When  sessions  and  coMiirrTEE  meetings  mat  be  secret. — ^The  doors 
of  each  house  and  all  committees  shall  be  kept  open  except  only  in  such  cases  as  in  the 
opinion  of  either  house  require  secrecy,  but  m  every  such  case  the  yeas  and  nays  shall 
be  entered  on  the  journal.  Committees  may  sit  during  vacation  and  shall  be  liberal 
in  allowing  public  hearings  on  measures;  the  chairman  shall  notify  in  writing  all 
persons  who  advise  the  committee  of  their  desire  to  be  heard  on  any  measure  in  its 
chaige. 

Sec.  15.  Punishment  of  members. — Either  house  may  punish  its  members  for 
disorderly  behavior,  and  may,  with  the  concurrence  of  two-thirds,  expel  a  member, 
but  not  a  second  time  for  the  same  cause. 

Sec.  16.  Punishmentofapersonnota  member.— Either  house,  during  itssession, 
may  punish  by  imprisonment  any  person  not  a  member,  who  shall  have  been  guilty 
of  disreepect  to  the  house,  by  diMmlerly  or  contemptuous  behavior  in  its  presence, 
but  such  iinpris<niment  shall  not  at  any  time  exceed  twenty-four  hours. 

Sec.  17.  General  POWERS. — Each  house  shall  have  all  nowers  necessary  for  a  branch 
ol  the  legislative  department  of  a  free  and  independent  State. 

Sec.  18.  Bills — ^Where  to  originate. — Bills  may  originate  in  either  house,  but 
may  be  amended  or  rejected  in  the  other,  except  that  bills  for  raising  revenue  shall 
originate  in  the  house  of  representatives. 

Sec.  19.  Reading  of  bills — Vote  on  final  passage — Filed  wtth  sbcrbtart  of 
STATE. — Every  bill  shall  be  read  by  sections,  on  three  several  days,  in  each  house, 
unless,  in  case  of  emergency,  two-thirds  of  the  house  where  such  bill  may  be  pending 
shall,  by  a  vote  of  yeas  and  nays,  deem  it  expedient  to  dispense  with  this  rule;  but 
the  reading  of  a  bill  by  sections  on  its  final  parage  shall  in  no  case  be  dispensed  with, 
and  the  vote  on  the  passage  of  every  bill  or  joint  resolution  shall  be  tsucen  by  yeas 
and  nays.  Every  measure,  when  finally  passed,  shall  be  filed  in  the  office  of  the 
secretary  of  state. 

Sec  20.  Subject  and  title  of  act. — Every  act  shall  embrace  but  one  subject  and 
matters  properly  connected  therewith,  which  subjects  shall  be  expressed  in  the  title. 
But  if  any  subject  shall  be  embraced  in  an  act  which  shall  not  be  expressed  in  the 
title,  such  act  shall  be  void  only  as  to  so  much  thereof  as  shall  not  be  expressed  in 
the  title. 

Sec.  21.  Act  to  be  plainlt  worded.— Every  act  and  joint  resolution  shall  be 
plainly  worded,  avoiding,  as  far  as  practicable,  the  use  of  technical  terms. 

Sec.  22.  Mode  of  revision  and  amendment. — No  act  shall  ever  be  revised  or 
amended  by  inere  reference  to  its  title,  but  the  act  revised  or  section  amended  shall 
be  set  forth  and  published  at  full  length. 

Sec.  23.  What  local  and  special  laws  PROHinrrED. — The  legislative  assembly 
shall  not  pass  special  or  local  laws  in  any  of  the  following  enumerated  cases — ^that  is 
to  say: 

1.  R^nlating  the  jurisdiction  and  duties  of  justices  of  the  p^u:e  and  of  constables. 

2.  For  the  punishment  of  crimes  and  misdemeanors. 

3.  Regulating  the  practice  in  courts  of  justice. 

4.  Providing  for  changing  the  venue  in  civil  and  criminal  cases. 

5.  Granting  divorces. 

6.  Changing  the  names  of  persons. 

7.  For  laying,  opening,  and  working  on  highways,  and  for  election  or  appointment 
of  sapervisoTB. 

8.  Vacating  roads,  town  plats,  streets,  alleys,  and  public  squares. 

9.  Summoning  and  impaneling  grand  and  petit  jurors. 
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10.  For  the  asseasment  and  collection  of  taxes  for  state,  county,  township,  or  road 
piuposes. 

11.  Providing  for  supporting  common  schools,  and  for  the  preservation  of  school 
funds. 

12t  In  relation  to  interest  on  money. 

13.  Providing  for  opening  and  conducting  the  elections  of  state,  county,  or  town* 
ship  officers,  and  designating  the  places  of  voting. 

14.  Providmg  for  the  sale  of  real  estate  belonging  to  minora  or  other  persons  laboring 
under  legal  disabilities  by  executon,  administraton,  guardians,  or  trustees. 

15.  When  a  general  law  can  be  made  applicable. 

Sso.  24.  Surra  against  the  Stats. — Provision  may  be  made  by  general  law  for 
bringing  suit  against  the  State,  as  to  all  liabilities  originating  after  or  existing  at  the 
time  of  the  adoption  of  this  constitution;  but  no  special  act  authorising  such  suit  to 
be  brought,  or  making  compensation  to  any  person  claiming  damages  against  the 
State,  shall  ever  be  passed. 

Sec.  25.  Majority  NEOEsaABT  to  pass  a  bill — Bill  to  be  signed  bt  PRBsmiNa 
OFFICERS. — A  majority  of  allthemembera  elected  to  each  house  shall  be  necessary  to 
PASS  every  bill  or  joint  resolution;  and  all  biUs  and  joint  resolutions  so  passed  shall  be 
signed  by  the  presiding  offic^^  of  the  respective  houses. 

Sec  26.  Protest  by  member.— Any  member  of  either  house  shall  have  the  right 
to  protest,  and  have  his  protest,  with  his  reasons  for  dissent,  entered  on  the  journal. 

Sec.  27.  What  statutes  public  laws. — Every  statute  shall  be  a  public  law  unlees 
otherwise  declared  in  the  statute  itself. 

Sec  28.  When  act  to  take  effect. — No  act  shall  take  effect  until  ninety  days 
^m  the  end  of  the  session  at  which  the  same  shall  have  been  passed  ^  except  in  cases 
of  emergency,  which  shall  be  declared  as  provided  in  section  Ic  of  this  article. 

Sec  29.  Compensation  of  members. — Members  of  the  l^isLative  assembly  shall 
receive  for  their  services  an  annual  salary  of  $350,  payable  at  the  end  of  each  rogular 
session.  Each  member  shall  receive  the  amount  of  necessary  faxes  he  shall  actually 
pay  in  going  to  and  returning  from  the  place  of  meeting  on  the  most  usual  route.  The 
presiding  omcera  of  the  legislative  assembly  shall  receive  $500  per  annum,  with  a 
member^s  allowance  for  travel. 

Sec  30.  Members  not  eugible  to  other  offices. — No  senator  or  ropresentative 
shall,  during  the  time  for  which  he  may  have  been  elected,  be  eligible  to  any  office 
the  election  to  which  is  vested  in  the  legislative  assembly;  nor  sh^l  be  appomted  to 
any  civil  office  of  profit  which  shall  have  been  croated,  or  the  emoluments  of  which 
have  been  increased  during  8uch  term,  but  this  latter  provision  shall  not  be  construed 
to  apply  to  any  officer  elective  by  the  people. 

Sec  31.  Oath  of  members — Pledge  against  log-rolung. — ^The  members  of  the 
legislative  assembly  shall,  before  they  enter  on  the  duties  of  their  respective  offices, 
taxe  and  subscribe  the  following  oath  of  office  or  affirmation: 

**I  do  solemnly  swear  (or  affinn.  as  the  case  may  be)  that  I  will  support  the  Consti- 
tution of  the  United  States  and  oi  the  State  of  Oregon,  and  that  I  wiH  faithfully  dis- 
charge the  duties  of  senator  (or  ropresentative,  as  the  case  may  be)  according  to  the 
best  of  my  ability.  I  do  further  affirm  and  promise  the  voters  of  the  State  of  Oregon 
that  during  my  term  of  office  in  acting  or  voting  as  such  officer  upon  any  measuro  I 
will  always  vote  solely  on  my  jud^ent  that  me  bill  or  resolution  will  or  will  not 
advance  the  general  welfare  and  without  referonce  to  the  vote,  action,  or  caucus  of 
members  on  that  or  any  other  measure,  and  without  any  understanding  (except  my 
public  pledges  to  the  peoj)le  or  instructions  from  the  people)  in  any  form  witn  any 
member  or  person  that  I  will  aid  or  be  friendly  to  a  measure  in  which  he  is  interested 
because  he  will  or  may  be  inclined  to  aid  one  in  which  I  am  interested."  Such  oath 
may  be  administered  by  the  governor  or  a  judge  of  the  supreme  court. 

Sec  32.  Time  when  bills  mat  be  passed — What  bills  not  to  be  passed  at  the 
same  session  thet  are  introduced. — Wliena  bill  is  introduced  it  shall  be  placed 
upon  the  calendar  and  may  be  acted  upon  any  time  during  the  life  of  that  legislative 
assembly,  except  that  bills  introduced  after  the  tenth  day  of  any  session  shall  not  be 
passed  at  that  session,  unless  they  are  emergency  measures. 

Sec  33.  Punishment  for  member  failing  to  vote  on  roll  call. — Ten  dollars 
shall  be  deducted  from  the  salary  of  any  member  for  every  time  he  fails  to  vote  on  a 
roll  call  unless  excused  by  yea-and-nay  vote  of  a  majority  of  all  the  members  of  his 
house. 

Sec  34.  Clerks  and  stenographers  for  legislative  assembly. — The  presiding 
officer  shall  make  requisition  from  day  to  day  on  the  secretary  of  state  or  the  state  busi- 
ness manager  for  such  clerical  ^d  stenographic  assistants*  as  his  house  may  need. 
This  shall  not  apply  to  the  reading  and  calendar  clerks. 
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Sbc.  35.  Majobitt  of  members  mat  call  bfecial  session. ^A  majesty  of  the 
membofi  elected  to  each  house  may  at  any  time  unite  in  calling  a  special  session  of 
the  legislative  assembly. 

Sec.  36.  Seats  in  each  house  fob  people's  inspbctobs. — Seats  and  desks  shall 
be  provided  on  the  floor  of  each  house  for  the  people's  inspectors  of  government,  if 
such  shall  be  created  by  law. 

Sbc.  37.  Gitizbns'  action  against  bill  passed  bt  tbadino  ob  logbolling — 
Pbocbbdings — Rbfebendum. — ^Any  ten  citizen  freeholders  shall  have  the  right  to 
unite  in  bringing  an  action  in  the  circuit  court  at  the  seat  of  government  against  any 
measure  withm  ten  davs  after  it  is  passed  by  the  legislative  assembly,  alleging  that 
the  same  was  passed  by  baigaining,  trading,  losrolling,  or  other  forms  of  undue  influence. 
Summons  and  a  copy  of  the  complaint  shall  be  served  upon  the  attorney-general  and 
tibe  presiding  officers  of  both  houses  as  other  process  is  served.  The  attorney-general 
shall  defend  the  acti(m,  but  senators  and  representatives  may  employ  assistant  coun- 
sel. The  case  shall  be  advanced  on  the  docket  if  necessary  and  tried  within  twenty 
days  after  the  dose  of  the  session.  The  verdict  of  the  jury  shall  be  on  preponderance 
of  evidence.  If  the  jury  finds  from  the  evidence  that  they  believe  the  oill  was  passed 
by  anv  undue  influence,  that  verdict  shall  be  filed  with  the  secretary  of  state;  and  as 
to  such  measure  the  verdict  shall  have  the  same  effect  as  a  petition  for  the  referendum; 
said  bUl  shall  be  referred  to  the  people  by  the  secretary  of  state  for  approval  or  rejec- 
tion at  the  next  regular  general  election.  Senators,  representatives,  officers,  and  other 
perscms  may  be  subpsenaed  and  compelled  to  testify  after  the  close  of  the  session,  but 
they  shall  not  be  prosecuted  criminally  or  civilly  for  any  action  to  which  they  shall 
testify. 

Sec.  38.  Repeal  of  confuctino  pbovisions. — Any  provisions  of  the  constitution 
and  laws  of  Oregon  in  conflict  with  this  amended  article  are  hereby  repealed  in  so  feur 
as  they  conflict  herewith. 


Article  V  of  the  constitution  of  the  State  of  Oregon  shall  be,  and  the  same  hereby  is, 
amended  to  read  as  follows: 

Abticlb  V. 

Section  1.  Executive  poweb — One  term  only — Qualifications — Dectsion  on 
tie  election. — The  chief  executive  power  of  the  State  shall  be  vested  in  the  governor, 
who  shall  hold  his  office  for  the  term  of  six  years  and  shall  not  be  eligible  to  succeea 
himself.  The  governor  shall  be  elected  by  the  qualified  electors  of  the  State  in  such 
manner  as  may  be  provided  by  law,  at  the  regular  general  election  A.  D.  1914,  and 
every  six  years  thereafter.  The  legislative  aaeembly  shall  pass  upon  the  election 
returns  and  declare  the  result.  Contested  elections  for  governor  shall  be  determined 
by  the  l^islative  assembly  in  such  manner  as  may  be  provided  by  law.  The  ^vemor 
shall  take  his  office  on  the  first  Monday  after  the  organization  of  the  legislature  m  Janu- 
wy  following  the  election.  If  two  or  more  persons  shall  have  an  equal  and  the  highest 
number  of  votes  for  governor,  the  two  houses  of  the  l^islative  assembly  at  the  next 
regular  session  thereof  shall  forthwith  in  joint  session  by  a  majority  vote  proceed  to 
elect  one  of  said  persons  governor.  The  governor  shall  devote  his  time  exclusively  to 
the  public  service. 

Sec  2.  Who  not  eligible  fob  govebnor. — No  person  except  a  citizen  of  the 
United  States  shall  be  eligible  to  the  office  of  governor  nor  unless  he  shall  have  attained 
tiie  age  of  30  years  and  have  been  a  resident  of  the  State  of  Oregon  five  years  next  pre- 
ceding his  election.  Except  as  may  be  otherwise  provided  in  this  constitution,  no 
person  shall  hold  any  other  office  and  at  the  same  time  fill  the  office  of  governor. 

Sec  3.  Vacancy  in  office — Filled  by  legislative  assembly. — In  case  of  removal 
of  the  governor  from  his  office  or  of  his  death,  resignation,  or  inability  to  perform  the 
duties  of  his  office  for  any  cause  except  a  recall  by  the  people,  the  secretary  of  state 
shall  be  governor  until  the  office  is  filled  by  the  legislative  assembly,  which  shall  forth- 
with convene  and  in  joint  session  choose  a  governor  by  a  majority  vote,  who  shall  hold 
the  office  until  the  next  re^lar  general  biennial  election,  when  the  people  shall  elect 
a  governor  to  fill  the  unexpired  term,  except  when  that  is  the  regular  election  to  choose 
the  governor  for  a  full  regular  term. 

Sec.  4.  (jovernob  commandeb  in  chief  milftaby  and  naval  fobces. — ^The  gov- 
ernor shall  be  the  commander  in  chief  of  the  military  and  naval  forces  of  this  State  and 
may  call  out  such  forces  to  execute  the  laws,  to  suppress  insurrection,  or  to  repel 
invasion. 

Sec  5.  Appoints  shebiffs  and  distbict  attobneys — ^Must  taee  cabe  that 
laws  ABE  faithfully  EXECUTED. — ^Tho  govemor  shall  take  care  that  the  laws  of  this 
State  be  faithfully  executed.    He  shall  be  commander  in  chief  of  all  the  forces  main- 
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tained  to  protect  the  State  and  enforce  ita  laws.  He  shall  fipp>int  a  sheriff  and  dia- 
trict  attorney  for  each  county  at  a  total  cost  for  salaries,  including  depiilian,  not  exceed- 
ing  that  now  paid  in  the  State,  until  such  time  as  an  increase  may  be  allowed  by  law. 
He  shall  have  power  to  suspend  or  remove  any  officer  he  appoints  and  such  suspeMiao 
or  removal  shall  not  be  subject  to  appeal ;  but  in  every  such  case  he  shall  file  his  order 
of  suspension  or  removal  with  the  secretaiy  of  state,  and  also  the  reasons  therefor  upon 
written  demand  of  the  person  suspended  or  removed,  or  he  may  do  so  without  such 
demand.  All  local  officers  appointed  by  the  governor  shall  be  subject  to  recall  peti- 
tion and  special  election  for  tneir  discharge  by  the  people  of  their  county  or  district  in 
like  manner  as  though  they  wene  elected.  In  case  of  such  reodl  by  election,  the  gov- 
ernor shall  make  another  appointment,  and  shall  not  reappoint  the  recalled  officer  to 
any  position. 

SbC.  6.   GOVBRNOR  AFPOINT8  CABINET  OFFICERS — STATE  AUDrTOR  TO  BE  ELECTED. — 

The  governor  shall  appoint  the  attomey-^neral,  the  secretary  of  state,  state  treasurer, 
state  printer,  superintendent  of  public  instruction,  secretary  of  labor,  and  the  state 
business  manager,  who  shall  constitute  the  cabinet,  together  with  such  other  cabinet 
officers  as  may  be  provided  by  law.  They  shall  hold  office  during  the  governor's 
pleasure.  These  officers  shall  perform  such  duties  as  may  be  requir^  by  t£is  consti- 
tution and  the  general  laws,  or  ordered  by  the  governor.  A  state  auditor  shall  be 
chosen  by  the  legal  voters  of  the  State  at  the  ^neral  election  in  November,  A.  D.  1912, 
to  serve  two  years.  At  the  general  election  in  November,  A.  D.  1914,  a  state  auditor 
shall  be  elected  for  a  term  of  six  years.  The  auditor's  r^ular  term  of  office  shall  be 
six  years  and  his  duties,  powers,  and  salary  shall  be  fixed  by  law.-  No  person  who  has 
not  had  at  least  five  years'  experience  as  accountant  or  auditor  shall  be  eligible  or 
allowed  to  file  his  petition  as  a  candidate  for  that  office. 

Sec  7.  Salaries  of  governor  and  cabinet  officers. — ^The  governor  and  the 
members  of  the  cabinet  shall  receive  such  annual  salaries  as  may  be  allowed  by  law, 
but  no  such  salary  shall  be  increased  by  a  law  with  the  emergency  declaration.  The 
state  printer's  salary  shall  be  $4,000  a  year,  until  otherwise  provided  by  law.  They 
shall  be  citizens  of  the  United  States  and  of  Oregon  and  shall  nave  resided  in  the  State 
not  less  than  five  years  before  their  appointment,  except  that  the  governor  shall  not 
be  limited  to  citizens  of  Oregon  in  employing  the  state  Dusiness  manager. 

Note. — Judges  of  the  supreme  court  are  allowed  by  law  $4,500  a  year,  governor* 
$5,000,  secreatry  of  state  $4,500,  state  treasurer  $4,500,  attorney-general  $3,600,  super- 
intendent of  public  instruction  $3,000.  commissioner  of  labor  statistics  $3,000  a  year 
The  state  printer  does  not  receive  a  salary,  but  is  supposed  to  make  a  great  deal  more 
than  any  other  officer  in  the  State. 

Sec  8.  State  business  manager — Duties — Salary. — ^The  state  business  manager, 
subject  always  to  the  governor's  approval,  shall  so  organize,  consolidate,  supervise, 


ciency  in  the  State's  service  and  full  value  for  the  public  money.  He  shall  give  < 
sel  as  to  business  matters  when  called  upon  by  the  chief  officers  of  counties  and  other 
local  governments.  He  shall  advise  the  governor  in  writing  of  all  possible  opportuni- 
ties and  practical  plans  for  the  betterment  of  the  public  service,  business,  and  the 
methods  and  laws  oi  its  administration,  both  for  the  state  and  local  governments.  The 
governor  is  authorized  to  make  such  rules  and  r^ilations  as  may  be  expedient  to 
obtain  these  results,  subject  always  to  the  constitution  and  laws  of  Oregon,  and  the 
decisions  of  the  courts  that  any  such  rule  or  r^ulation  is  in  contravention  of  the  con- 
stitutional rights  and  liberties  of  citizens.  Tne  state  business  manager  shall  perform 
such  other  duties  as  may  be  required  by  law  or  ordered  by  the  governor.  The  governor 
IB  authorized  from  time  to  time  to  allow  and  agree  for  such  salary  for  the  state  ousinesa 
manager  as  will  be  sufficient  to  get  the  best  man  for  the  position,  but  subject  always  to 
reduction  by  the  people  on  referendum  vote. 

Sec  9.  Boards  and  commissions  abolished — Governor  responsible — ^May 
make  rules  for  conduct  of  business. — From  time  to  time,  and  before  the  first 
day  of  September,  1911,  the  governor  shall  complete  taking  over  the  control  of  the 
organization  and  management  of  all  state  institutions,  state  business,  and  public 
functions  now  wholly  or  partly  governed  or  managed  by  boards  or  commissions.  He 
may  retain  and  continue  sucn  boards  and  commissions  as  he  desires  as  counselorB 
and  advisers,  but  he  shall  have  full  power  to  manage  and  organize  and  shall  be  wholly 
and  alone  responsible  to  the  people  for  resxilts.  No  new  boards  or  commissions  shall 
be  created  by  law  to  assume  or  have  any  power  or  responsibility  for  the  faithful  exe- 
cution of  any  laws  of  the  State,  unless  the  law  creating  such  new  board  or  commission 
shall  first  be  approved  by  the  people  on  referendum  vote.  That  the  governor  may 
be  enabled  promptly  and  successfully  to  perform  the  duties  required  by  this  article* 
all  statutes  creating  such  boards,  commissions,  and  state  institutions,  or  that  provide 
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for  their  management,  are  hereby  declared  to  have  only  the  force  of  rules  and  regu- 
lations, which  the  governor  ia  authmized  to  change  from  time  to  time  during  recees 
of  the  legislative  assembly  until  the  end  of  the  year  1912,  in  accordance  witli  the 
provisions  of  section  8  of  this  article,  as  to  rules  and  regulations  for  the  management 
<A  state  business.  The  board  of  railroad  commissioners  shall  be  excepted  from  the 
provisions  of  this  article. 

Sec.  10.  Govbsngr's  power  to  appoint  and  rbmove  officers  and  emplotebs — 
Reasons  for. — ^Appointment,  transfer,  promotion,  or  removal  of  any  officer  or 
employee  because  of  personal  preference  or  dislike  or  for  political  or  party  advan- 
tage, or  because  of  membership  in  a  party,  or  for  any  reasons  of  partisansnip  is  hereby 
pn^iibited.  All  the  govemorws  cabinet  officers  except  the  state  business  manager  are 
excepted  from  this  section.  On  every  appointment,  transfer,  promotion,  or  removal  of  a 
public  officer  or  emplovee  the  officer  making  the  same  shall  certify  that  he  makes  it 
whollv  for  the  good  of  the  public  service,  and  not  because  of  personal  preference, 
friendship,  favor^  or  dislike,  nor  because  of  or  for  the  advantage  oi  any  political  party, 
faction,  or  association;  nor  on  account  of  membership  or  political  activity  in  any 
politiad  party  or  organization. 

Sec.  11.  Governor  and  cabinet  seats  in  both  houses  legislative  assembly — 
DcTiBS — Governor  mat  order  referendum  in  certain  cases. — ^The  governor 
and  his  cabinet  shall  have  seats  on  the  floor  of  both  houses  of  the  legislative  assembly, 
and  when  that  body  is  sitting  it  shall  be  his  duty  and  that  of  the  members  of  the 
cabinet,  but  not  necessarily  together,  to  attend  at  least  one  session  of  each  house 
each  week.  The  governor  shall  have  the  right  to  introduce  any  measure  or  resolu- 
tion in  the  house  of  representatives.  It  shall  be  his  duty  to  introduce  the  appro- 
priation bills  for  the  mamtenance  of  the  state  government  and  of  existing  state  insti- 
tutions. These  measures  shall  be  known  as  aaministration  measures.  The  governor 
and  members  of  the  cabinet  shall  have  the  right  to  speak  and  to  move  for  adminis- 
tetion  measures.  The  governor  may  app^l  irom  the  action  or  failure  of  the  legis- 
lative assembly  to  act  on  any  administration  measure  to  a  referendum  vote  of  the 
people,  and  he  is  hereby  authorized  at  his  option  to  order  the  referendum  in  such 
cases  at  the  next  ensuing  regular  general  election,  that  the  voters  may  choose  between 
the  governor's  and  the  legislature's  measure.  Tlie  governor  and  the  members  of  his 
cabinet  shall^  when  in  attendance  on  either  house,  answer  all  questions  that  may  be 
put  to  them  m  writing  by  members  concerning  the  suiministration  of  the  government 
or  any  department  thereof,  save  that  when  such  answers,  if  made  public,  mi^t 
give  information  that  would  be  prejudicial  to  the  public  interest  upon  the  governor's 
statement  of  that  ^t  the  answer  may  be  withheld  until  the  emergency  is  past. 

Sec  12.  Governor  may  convene  lboislature. — The  governor  may,  on  extra- 
ordinary occasions,  convene  the  l^islative  assembly  by  proclamation,  and  shall 
state  to  both  houses  when  assembled  the  purpose  for  which  they  shall  have  been 
convened. 

Sec  13.  Governor  transacts  business  wrrn  officers — May  require  infor- 
mation.— ^He  shall  transact  all  necessary  business  with  the  officers  of  government 
and  may  req[uire  information  in  writing  trom  them  upon  any  subject  relating  to  the 
duties  of  their  various  offices. 

Sec  14.  Reprieve,  pardons,  etc. — ^He  shall  have  power  to  grant  reprieves^  com- 
mutations, and  pardons,  after  conviction,  for  all  offenses  except  treason,  subject  to 
such  regulations  as  may  be  provided  bv  law.  Upon  conviction  for  treason  he  shall 
have  power  to  suspend  the  execution  of  the  sentence  until  the  case  shall  be  reported 
to  the  l^islative  assembly  at  its  next  meeting,  when  the  legislative  assembly  shall 
either  grant  a  pardon,  commute  the  sentence,  direct  the  execution  of  the  sentence, 
or  grant  a  further  reprieve.  He  shall  have  power  to  remit  fines  and  forfeitures,  under 
each  regulations  as  may  be  prescribed  by  law;  and  shall  report  to  the  legislative 
assembly  at  its  next  meeting  each  case  of  reprieve,  commutation,  or  pardon  granted 
and  the  reasons  for  granting  the  same;  and  also  the  names  of  all  persons  in  whose 
hvor  remission  of  fines  and  iorfeitures  shall  have  been  made  and  the  several  amounts 
remitted. 

Sec  15.  Power  to  fill  certain  vacancies  by  appointment. — ^When,  during  the 
recess  of  the  le^lative  assembly,  a  vacancy  shall  happen  in  any  office,  the  appoint- 
ment to  which  is  vested  in  the  legislative  assembly;  or  when  at  any  time  a  vacancy 
ahall  have  occurred  in  any  other  state  office,  or  in  tne  office  of  judge  of  any  court,  the 
governor  shsdl  fill  such  vacancy  b^  appointment,  which  shall  expire  when  a  successor 
shall  have  been  elected  and  aualifiea. 

Sec  16.  Commissions. — ^All  commissions  shall  issue  in  the  name  of  the  State,  shall 
be  signed  by  the  governor,  sealed  with  the  seal  of  the  State,  and  attested  by  the 
secretary  of  state. 
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Sec.  17.  When  this  amendment  takes  effect — Repeal  of  confuctino  pso- 
TisiONs. — If  this  amendment  shall  be  adopted,  the  secretary  of  state,  state  treasurer, 
state  printer,  attorney-general,  superintendent  of  public  instruction,  labor  commis- 
sioner,  whose  title  shall  be  secretary  of  labor,  who  shidl  be  chosen  at  the  genial 
election  in  November,  A.  D.  1910,  shall  be  members  of  the  governor's  cabinet  diuing 
the  time  for  which  they  shall  be  elected;  but  in  all  other  respects  this  amendment 
shall  be  in  force  from  the  thirtieth  day  after  its  adoption  by  the  people.  Any  provi- 
sions of  this  constitution  or  of  the  laws  of  Oregon  in  conflict  herewith  are  hereby 
repealed  in  so  far  as  they  conflict  with  this  amendment. 


Article  VI  of  the  constitution  of  the  State  of  Oregon  shall  be,  and  the  same  hereby  is, 
amended  to  read  as  follows: 

Article  VI. 

Section  1.  County  business — Boards  of  directors — Compensation — ^Term  of 
office — Recall. — The  legal  voters  of  each  county  shall  choose  a  board  of  three  direc- 
tors of  county  business  to  service  for  foiir  years.    Their  official  title  ^aU  be  the  "Board 

of  directors  for  the  county  of ."    The  first  ele<:jtion  of  directors  shall  be  at  the 

November  election,  A.  D.  1912,  for  four  years;  thereafter  their  term  of  office  shall  be 
six  years,  be^:inning  with  the  board  to  be  elected  in  November,  1916,  subject  always 
to  recall  petition.  More  than  one  of  the  members  may  be  included  in  one  recful 
petition  if  the  causes  of  complaint  are  the  same.  The  legislative  assembly  shall 
forthwith  provide  by  law  for  the  election  of  the  board  from  the  county  at  large.  The 
method  of  election  shall  be  such  that  any  candidate  who  is  the  choice  of  so  many  as 
one-third  of  the  electors  of  the  state  actually  votinji;  for  directors  shall  thereby  be 
elected.  The  voter  shall  be  authorized  to  write  on  his  ballot  the  figure  1  opposite  the 
name  of  the  candidate  who  is  his  first  choice,  the  figure  2  opposite  the  name  of  the 
candidate  who  is  his  second  choice,  and  the  ngure  3  opposite  the  name  of  the  candi- 
date who  is  his  third  choice,  and  so  on  in  the  order  of  his  preference,  for  said  office 
of  director.  It  is  intended  that,  if  possible,  every  ballot  shall  be  effective  in  the 
election  of  one  candidate  who  is  the  personal  preference  of  the  elector  who  cast  the 
ballot.  The  directors  shall  receive  such  compensation  as  is  now  paid  to  the  county 
commissioners  until  that  shall  be  changed  by  the  voters  of  the  county. 

Sec.  2.  Duty  op  directors— Power — County  business  manager. — It  is  the 
duty  of  the  board  of  directors  to  plan  and  order  all  the  public  affairs  and  interests  of 
the  county.  The  board  shall  make  all  expedient  rules  and  regulations  for  the  suc- 
cessful, efficient,  and  economic  management  of  all  county  business  and  property, 
subject  to  the  constitution  and  laws,  and  subject  also  to  the  vote  of  the  people  of  the 
county.  The  board  shall  employ  a  county  business  manager,  who  shall  be  the  chief 
executive  of  the  county.  He  sKall  be  a  citizen  of  the  United  States,  but  the  board 
shall  not  be  limited  to  Oregon  in  seeking  a  man  for  the  position. 

Sec.  3.  Salary  op  county  business  manager  and  other  employees — Fixed 
BY  directors,  subject  to  VOTE  OF  PEOPLE. — The  salary  of  the  county  business  manager 
and  of  all  other  county  employees  shall  be  in  the  discretion  of  the  board  of  directors, 
except  in  so  far  as  the  same  may  be  fixed  from  time  to  time  by  the  legal  voters  of  the 
county.  No  salaries  of  county  officers  shall  be  fixed  by  the  legislative  assembly. 
All  subordinate  officers  and  employees  of  the  county  shall  be  employed  by  the  county 
business  manager,  except  only  that  the  board  shall  either  audit  tne  countv  bills  or 
appoint  a  county  auditor.  The  county  business  manager  shall  not  be  a  member  of  the 
board.  The  county  judge,  justices  of  the  peace,  and  constables,  so  long  as  the  law 
provides  for  such  officers,  shall  not  be  withm  the  jurisdiction  of  the  county  business 
manager,  nor  of  the  board  of  directors,  and  their  compensation  shall  be  as  now  pro- 
vided by  law  until  changed  by  vote  of  the  people  of  the  county. 

Sec  4.  County  and  other  local  officers  and  employees. — State,  district, 
county,  township,  precinct,  and  city  officers  and  employees  shall  be  such  as  may  be 

grovided  by  law,  and  vacancies  shall  be  filled  in  such  manner  as  may  be  required 
y  law. 

Sec  5.  When  this  amendment  takes  effect. — If  this  amendment  shall  be 
adopted,  the  county  officers  who  are  in  office  or  are  elected  at  the  November  election, 
1910,  may  perform  the  duties  of  their  offices  until  the  end  of  that  two-year  term,  but 
they  shall  do  so  under  the  direction  of  the  county  business  manager.  This  ai|iend- 
ment  shall  be  in  force  as  to  all  matters  save  the  election,  employment,  and  discharge 
by  the  county  businees  manager  of  such  officers  as  may  be  in  office  or  elected  by  tne 
people  at  the' general  election,  1910. 

Sec  6.  Repeal  of  confucting  provisions. — All  provisions  of  the  constitution 
and  laws  of  Oregon  in  conflict  with  this  article  are  hereby  abrogated  in  so  far  as  they 
conflict  herewith. 
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Article  YII  of  the  constitution  of  the  State  of  Oregon  ahall  be,  and  the  aame  hereby 
IB,  amended  to  read  aa  follows: 

Abtiols  VII. 

Section  1.  Judicial  power  of  State — In  whom  vested.— The  judicial  power  of 
the  State  shall  be  vested  in  one  supreme  court  and  in  such  other  courts  as  may  from 
time  to  time  be  created  by  law.  The  judges  of  the  supreme  and  other  courts  shall 
be  elected  by  the  legal  voters  of  the  State  or  of  their  respective  districts  for  a  term  of 
six  years,  and  shall  receive  such  compensation  as  may  be  provided  by  law,  which 
shall  not  be  diminished  during  the  term  for  which  they  are  elected. 

Sec.  2.  Courts  and  judihal  ststem. — The  courts,  jurisdiction,  and  judicial 
system  of  Oregon,  except  so  far  as  expressly  changed  by  this  amendment,  shall  remain 
as  at  present  constituted  tntil  otherwise  provided  by  law.  But  the  supreme  court 
may  take  original  jurisdiction  in  mandamus,  quo  warranto,  and  habeas  corpus  pro- 
ceedings. 

Sec  3.  Legislative  assembly  not  to  declare  emergency  on  certain  bills — 
Salaries  op  judicul  officers. — The  legislative  assembly  shall  not  declare  an  emer- 
gency on  any  bill  creating  or  abolishing  any  judicial  office^  or  increasing  the  number 
oyuoges,  or  increasing  or  diminishing  tbe  salaries,  or  changing  the  term  of  any  judicial 
omcer. 

Sec.  4.  Appeals — Decision  of  supreme  court.— L'pon  appeal  of  any  case  to  the 
supreme  court,  either  i)arty  may  have  attached  to  the  bill  of  exceptions  the  whole 
testimony,  the  instructions  of  the  court  to  the  jury,  and  any  other  matter  material  to 
the  decision  of  the  appeal.  If  the  supreme  court  shall  be  of  opinion,  after  coniddera- 
tion  of  all  the  matters  thus  submitted,  that  the  judgment  of  tne  court  appealed  from 
was  such  as  should  have  been  rendered  in  the  case,  such  judgment  shall  be  affirmed, 
notwithstanding  any  error  committed  during  the  trial;  or  if,  m  any  respect,  the  judg- 
ment appealed  from  should  be  changed,  and  the  supreme  court  shall  be  of  opmion 
that  it  can  decide  on  what  judgment  should  have  been  entered  in  the  court  below, 
it  shall  direct  such  judgment  to  be  entered  in  the  same  manner  and  with  like  effect 
as  decrees  are  now  entered  in  equity  cases  on  appeal  to  the  supreme  court. 

Sec  5.  Opinions  of  supreme  court— What  shall  be  printed. — Only  such  opin- 
ions of  the  supreme  court  shall  be  printed  as  decide  new  questions  of  law,  or  the  mean- 
ing and  construction  of  the  statutes  and  the  constitution  of  Oregon  and  of  the  United 
States,  or  that  reverse  former  decisions  of  the  court. 

Sec  6.  Jurors — Grand  jury. — In  civil  cases  three-fourths  of  the  jury  may  render 
a  verdict.  The  legislative  assembly  shall  so  provide  that  the  most  competent  of  the 
permanent  citizens  of  the  county  shall  be  cnosen  for  jurors;  and  out  of  the  whole 
number  in  attendance  at  the  court,  seven  shall  be  chosen  by  lot  as  grand  jurors,  five  of 
whom  must  concur  to  find  an  indictment.  But  provision  may  ^  macfe  by  law  for 
drawing  and  summoning  the  ^rand  jurors  from  the  re^lar  jury  list  at  any  time, 
separate  from  the  panel  of  petit  jurors,  and  for  the  sitting  of  the  grand  jury  during 
vacation  as  well  as  session  of  the  court,  as  the  judge  may  direct.  No  person  shall 
be  charged  in  any  circuit  court  with  the  commission  of  any  crime  or  misdemeanor 
defined  or  made  punishable  by  any  of  the  laws  of  this  State^  except  upon  indictment 
foimd  by  a  grand  jury:  Providedf  however,  That  any  district  attorney  may  file  an 
amended  indictment  whenever  an  indictment  has,  by  a  ruling  of  the  court,  been  held 
to  be. defective  in  form. 

Sec.  7.  Official  deunquencies.— Public  officers  shall  not  be  impeached;  but 
incompetency,  corruption,  malfeasance,  or  delinquency  in  office  may  be  tried  in  the 
same  manner  as  criminal  offenses,  and  judgment  may  be  given  of  dismissal  from  office, 
uid  such  further  punishment  as  may  have  been  prescribed  by  law. 

Sec.  8.  Oath  of  office. — Every  judge  of  me  supreme  court,  before  entering 
upon  the  duties  of  his  office,  shall  take  and  subscribe,  and  transmit  to  the  secretary  ol 
state,  the  following  oath: 

"I ,  do  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution 

of  the  United  States,  and  the  constitution  of  the  State  of  Oregon,  and  that  I  will  faith- 
fully and  impartially  discharge  the  duties  of  a  judge  of  the  supreme  and  circuit  courts 
of  said  State,  according  to  the  best  of  my  ability,  and  that  I  will  not  accept  any  other 
office,  except  judicial  offices,  during  the  term  for  which  I  have  been  elected. 

The  biU  drawn  by  Senator  Bourne  for  direct  election  of  delegates 
to  national  party  conventions  and  a  system  whereby  the  delegates 
to  these  conventions  may  be  directly  instructed  by  the  voters  is  in 
Chapter  V.  The  bill  has  been  submitted  to  the  people  by  initiative 
petition. 

51087— S.  Doc.  603, 61-2 11 
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CHAPTER  XIX. 
THE  SHOST  BALLOT. 

The  short  ballot  is  a  convenient  naxne  for  a  considerable  body  of 
political  principles. 

First,  expenence  demonstrates  that  in  order  that  voters  may 
directly  nominate  candidates,  with  best  results,  the  number  of  can- 
didates must  be  suiilciently  small  and  of  such  eminence  that  the 
voters  will  know  about  them,  and  thus  be  able  to  judge  between 
them. 

Second,  experience  demonstrates,  too,  that  the  selection  of  public 
-servants  for  positions  other  than  those  concerned  with  the  formulation 
of  public  policies  should  be  by  an  elected  officer,  who  can  take  the 
necessary  time  to  inquire  into  the  fitness  of  candidates  and  can 
promptly  discharge  public  servants  whenever  the  public  welfare  re- 
quires, the  elected  officer  himself  being  directly  responsible  to  the 
Toters  through  their  right  to  recall  him. 

In  short,  where  an  official  is  made  responsible  for  the  conduct  of 
his  department  the  public  interests  are  much  better  cared  for  than 
under  a  system  in  wnich  the  subordinates  are  directly  elected  by  the 
voters. 

The  above  principles  have  been  shown  to  exist  wherever  the  Des 
Ifeloines  plan  of  city  govemm-^nt  is  in  use.*"  In  Oregon  some  of  the 
progressive  leaders  have  proposed  to  the  voters  tnat  they  apply 
these  principles  in  the  state  government.  The  data  is  strikiiigly 
stated  oy  the  Oregon  reformers  (Chap.  XVIII). 

Among  the  advocates  of  the  ''short  ballot"  are  Governor  Hughes, 
of  New  York,  and  practically  all  of  the  other  governors;  President 
Woodrow  Wilson,  or  Princeton;  the  National  Municipal  League;  Dr. 
C  F.  Taylor,  editor  of  Equity  series;  and  numerous  others.  In  the 
words  of  William  Allen  White,  ''The  movement  toward  fundamental 
democracy  has  no  more  effective  expression  than  the  short  ballot 
idea.'' 

The  following  selections  are  from  the  writings  of  Richard  S.  Childs, 
published  by  the  Short  Ballot  League  of  the  United  States,  and  are 
^especially  applicable  to  the  suggested  cabinet  form  of  government  for 
Oregon.  By  this  plan  the  number  of  officers  to  be  voted  for  at  any 
one  election  will  never  be  more  than  eight  and  at  some  elections  only 
five: 

The  dangerously  great  power  of  politicians  in  our  country  is  not  due  to  any  peculiar 
civic  indinerence  of  the  people,  but  rests  on  the  fact  that  we  are  living  under  a  form  of 
democracy  that  is  so  unworkable  as  to  constitute  in  practice  a  pseudcMiemocracy.  It 
IB  unworkable  in  that: 

First.  It  submits  to  popular  elections  offices  which  are  too  unimportant  to  attract 
<or  deserve)  public  attention. 


a  For  data,  see  Chap.  XVIII. 
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Second.  It  submits  to  popular  election  so  many  offices  at  one  time  that  many  of 
them  are  inevitably  crowaed  out  from  proper  public  attention. 

Many  officials,  therefore,  are  elected  without  adequate  public  scrutiny.  Moreover, 
when  many  offices  are  to  be  filled  by  election  at  one  time  the  people  are  forced  to 
make  use  of  read^^-made  groups  of  candidates  or  tickets  and  to  delegate  to  specialists 
the  elaborate  business  of  making  up  those  tickets.  The  officials  so  chosen  owe  their 
selection  not  in  actual  practice  to  the  people,  but  to  the  makers  of  these  party  tickets, 
who  thus  acquire  an  influence  that  is  capable  of  great  abuse. 

Hie  "short  ballot"  principle  is: 

First.  That  only  those  offices  should  be  elective  which  are  important  enou^  to 
attract  (and  deserve)  public  examination. 

Second.  That  very  lew  offices  should  be  filled  by  election  at  one  time,  so  as  to  per- 
mit the  voters  themselves  to  make  an  intelligent  choice  for  every  office,  based  on 
adequate  and  unconfused  public  examination  of  the  candidates. 

Obedience  to  these  fundamental  principles  explains  the  comparative  success  of 
democratic  government  in  the  cities  of  Qreat  Britain  and  other  foreign  democracies, 
as  well  as  in  Cralveston,  Des  Moines,  and  other  American  cities  that  are  governed  by 
"commissionB." 

The  application  of  these  principles  should  be  extended  to  all  cities,  counties,  and 
States. 

Do  you  know  that  ours  is  the  only  habitually  misgoverned  democracy?  Other 
democracies,  Canada,  and  the  English,  French,  and  German  cities  are  generally  well 
governed,  many  of  tnem  splendidly  governed.  Their  councils  and  legislatures  stay 
clean  automatically,  without  need  for  public  uprisings  to  clean  them  out.  True,  they 
sometimes  suffer  from  graft,  but  it  is  local,  haphazard,  and  unorganized,  like  graft  in 
business  life.  But  with  us  misgovemment  is  universal  and  ever  present.  Every 
State  and  every  city  is  constantly  at  war  with  it.  The  brand-new  city  of  Gary  begins 
to  grapple  with  it  as  soon  as  there  is  an  election.  And  the  success  of  the  forces  of 
righteousness  is  always  temporary,  like  sweeping  back  flooding  water  with  a  broom. 
We  say  truly,  "A  reform  administration  is  never  reelected.''  Good  administration  ia 
actually  abnormal  in  American  cities  and  States.    Maladministration  is  the  normal. 

This  condition,  unique  among  democracies,  indicates  the  existence  of  some  pecul- 
iarity in  our  system  of  government  as  the  underiying  cause. 

To  get  the  right  men  is  first  of  all  a  matter  of  arranging  for  the  maximum  amount 
of  concentrated  public  scrutiny  at  the  election.  It  is  not  superior  intelligence  in  the- 
British  electorate  that  enables  it  uniformly  to  elect  the  best  men  in  town  to  the  city 
councils,  save  in 'that  the  individual  voter  in  the  ward  selects  <m\y  a  single  officer  at 
Section,  and  can  hardly  fail  to  know  just  what  he  is  doing.  Likewise  there  can  not 
be  a  mysterious  virtue  in  the  new  plan  of  governing  American  cities  by  small  com- 
missions (the  success  of  which  in  Galveston,  Houston,  and  Des  Moin»  is  undeniable)^ 
save  in  that  the  importance  and  conspicuousness  of  the  five  commissionerships  attract 
BO  fierce  a  limelight  at  election  that  no  unworthy  figure  who  ventures  into  that  blazing 
circle  can  hope  to  conceal  his  unworthiness  from  the  eyes  of  even  the  most  careless 
▼oter. 

In  the  first  decades  of  the  Republic  there  were  very  few  elective  offices.  Candi- 
dates came  to  the  front  by  various  methods  and  campaigned  for  the  votes,  and  in  due- 
time  Mr.  Citizen  went  to  the  polls  and  wrote  down  on  blank  paper,  from  memory,  the 
two  or  three  names  of  his  selection.  Ballot  devices  varied,  but  the  voting  was  uni- 
formly from  memory.  Tickets  under  such  conditions  were  impossible.  Each  voter 
made  up  his  own  list  in  his  head  as  a  result  of  his  private  opinions.  And  that  is  real 
democracy. 

"Jacksonian  democracy,"  with  the  best  of  intentions,  changed  all  this  sixty  years 
ago.  Every  State  felt  that  wave  of  opinion,  and  only  the  Federal  Constitution,  shel- 
tered by  difficulty  of  amendment,  escaped  chanee.  Had  it  been  more  easily  altered  we 
would  aoubtless  to-day  be  electing  not  merely  Fresident  and  Vice-President,  but  also 
the  cabinet  officers,  the  judges  and  clerks  of  the  Supreme  Court  and  the  circuit  court, 
the  federal  district  attorneys,  marshals,  and  postmasters.  In  States  and  cities  just 
such  things  did  happen,  and  the  old  free  voting,  based  on  individual  opinion,  almost 
completely  vanishea,  surviving  now  only  in  small  town  elections,  where  everybody 
knows  everybody  else. 

It  was  an  easy  mistake  to  make.  Granted  that  the  people  could,  without  dangerous 
confusion,  take  care  of  two  or  three  elections  in  one  day,  why  not  increase  the  num- 
ber to  ten  or  twenty  or  thirty,  making  coroners  and  judges  and  county  clerks  and  city 
auditors  elective  and  "directly  responsible  to  the  people?"  It  was  hard  to  foresee — 
and  millions  do  not  see  yet — that  increasing  the  number  of  simultaneous  elections 
was  sufficient  to  effect  a  change  of  principle.  The  old  electorate  chose  men  it  knew, 
either  personally  or  by  adequate  hearsay — the  new  electorate  chose  men  it  did  not 
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know  even  by  name.  And  from  that  day  this  nation  has  actually  not  had  a  democratic 
form  of  government,  but  an  unworkable,  impractical  imitation  that  can  only  be  opei^ 
ated  by  professionals. 

Unable  to  examine  and  select  the  various  stalks  in  the  bunch,  the  voter  iudged  by 
the  looks  of  the  most  prominent  stalk  and  by  the  character  of  the  men  who  recom- 
mended one  bunch  as  compared  with  that  of  the  man  whom  recommended  otiier 
bunches.  After  a  time  these  bunches,  or  tickets,  habitually  wore  the  names  ol 
national  parties,  although  obviously  there  could  not,  properly,  be  a  Republican 
way  or  a  Prohibition  way  of  running  the  office  of  state  auditor  or  clerk  of  the  court. 
As  the  voter  was  no  longer  voting  for  individual  men,  but  only  for  bunches,  a  man 
who  desired  to  run  for  public  office  could  hardlv  hope  for  success  save  by  applying 
privately  to  the  men  who  tied  up  the  most  popular  bunch. 

Furthermore,  minor  candidates  who  did  vigorously  seek  public  attention  found 
the  voters  apathetic.  It  was  not  that  they  did  not  want  the  best  man  to  get 
the  little  office,  but  the  difference  it  could  make  was  so  trifling  that  each  vot^s 
share  of  the  public  interest  concerned  therein  would  hardly  justifv  the  energy  required 
to  study  the  question.  And  if,  nevertheless,  all  candidates  for  all  the  offices  dutifully 
made  a  fuss,  the  Babel  would  have  been  too  confusing  to  bring  any  great  ot  appre- 
ciable increase  in  popular  discrimination. 

Talk  with  a  citizen  of  Toronto  or  Glasgow  or  Lucerne  and  he  will  tell  you  that  the 
reason  for  their  clean,  efficient,  scandal-&e  governments  is  in  the  siiperior  civic  pride 
of  their  people,  which  would  never  tolerate  bossism  for  a  minute.  But  let  him  come 
to  thb  land  and  assume  citizenship  and  see  what  happens. 

Taking  an  interest  in  his  new  franchise  he  studies  the  subject  carefully  as  it  is 
presented  to  him  in  the  public  prints,  and  undertakes  to  make  up  his  mind  as  to 
whom  he  wants  to  vote  for.  Going  to  the  polls  on  election  day  he  nnds  on  his  bidlot 
the  names  of  the  mayor  of  his  choice,  the  comptroller,  and  perhaps  one  or  two  other 
candidates  whom  he  has  seen  on  the  public  platform.  At  tne  most  he  probably  haa 
an  intelligent  opinion,  or  an  opinion  of  any  kind,  concerning  four  or  five  of  the  prin- 
cipal men.  He  confronts,  however,  a  huge  sheet  of  paper  containing  perhaps  one 
hundred  names  arranged  in  columns  about  twenty-five  deep.  As  he  would  express 
it  there  are  twenty-five  elections  on  one  day.  He  finds  himself  invited  to  choose 
between  Smith,  Jones,  Williams,  and  Johnson  for  the  office  of  county  clerk.  He 
has  ^ven  no  thought  to  that  office,  he  knows  nothing  of  the  men  who  are  named, 
and  if  he  she  'Id  6:0  back  to  consult  his  newspaper  file  he  would  find  that  the  news- 
papers had  said  little  or  nothing  about  them.  The  offices  of  sheriff,  county  clerk, 
supervisor  of  the  poor,  public  librarian,  commissioner  of  public  works,  are  all  evi- 
dently being  contesfed  for,  but  he  has  not  had  the  slightest  information  as  to  the 
relative  capabilities  of  the  men,  and  when,  finally,  in  bewilderment,  he  casts  hia 
vote  for  the  straight  partv  ticket  he  is  registering  an  intelligent  opinion  on  about 
one-tenth  of  his  ballot;  the  other  nine-tenths  he  has  delegated,  by  default,  to  the 
control  of  the  party  boss,  and  is  blindly  registering  his  comparative  confidence  in 
the  men  chosen  by  one  set  of  party  bosses  rather  than  those  put  forward  by  the  oppoe- 
ing  leaders.  He  votes  blindly  for  the  most  part,  and  a  man  who  votes  blindly  is  being 
bossed. 

He  is  no  better  than  the  rest  of  us,  you  see. 

It  is  the  dominant  political  organization  that  gets  corrupted.  There  is  no  point 
in  corrupting  a  powerless  machine.  It  is  to  the  party  with  power  that  the  grafters 
and  self-seekers  nock.  A  long-ballot  system  of  government  can  not,  ii  the  long  run, 
elude  control  by  corrupt  machines.  Political  complexity  thus  indirectly  invitee 
misgovemment  as  automatically  as  dark  streets  invite  crime. 

THE   SHORT  BALLOT  IN   GALVESTON. 

Consider,  for  instance,  the 
;,  without  reform  spasms  or 
ablest  men  to  office.  A 
glance  at  an  English  ballot  explains  it.  The  English  citizen  goes  to  the  polls  and  recorde 
his  choice  for  member  of  the  common  council  fn)m  his  ward .  The  council  will  elect  the 
mayor,  the  aldermen,  and  everybody  else  in  the  municipality—  the  voter  has  only  to  fill 
that  one  office.  The  debate  between  the  candidates  at  such  times  is  carried  on  with  the 
utmost  fierceness.  The  dead  walls  are  placarded  with  election  posters  to  the  temporary 
exclusion  of  other  advertising.  Both  the  candidates  will  make  what  are  known  in  this 
country  as  "whirlwind  campaigns."  There  is  ample  opportunity  for  both  candi- 
dates to  get  their  opinions  and  arguments  to  every  voter,  and  the  voter  soon  knows 
which  he  wants  as  clearly  as  an  American  voter  does  in  choosing  between  two  candi- 
dates for  President.     Conspicuous  merit  becomes  a  vital  asset  to  the  candidate  when 
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the  voters'  examination  is  so  minutely  searching.  There  are  no  partjr  machines, 
no  tickets,  no  politicians  in  our  American  sense  of  the  words.  The  candidate  simply 
sets  himself  nominated  by  petition  and  goes  after  the  votes.  He  has  no  one  to  thauK 
for  his  election  but  the  people,  with  whom  he  conducted  his  negotiations  direct. 

A  similar  condition  obtains  in  every  other  foreign  democracy  and  results  in  a  cor- 
respondingly hifher  moral  standard  of  government  without  the  aid  or  interference  of 
machines.  In  we  United  States,  on  the  ccmtrary ,  the  long  ballot  is  universal,  with  one 
new  bright  and  widening  rift  in  the  clouds.  The  city  of  Galveston,  in  1900,  adopted  a 
plan  of  government  by  a  commission  of  five  as  an  emergency  measure  to  get  quick 
municipal  action.  XJnwitdnglv,  I  think,  it  stumbled  into  a  short  ballot  and  fmx^eeded 
to  reap  the  advantages  of  it.  This  commission  has,  without  scandal,  carried  througji 
tremendous  public  improvements — raising  the  BTotmd  level  to  prevent  another 
flood — and  at  the  same  time  has  reduced  the  public  debt  and  the  tax  rate.  That  is 
sood  administration.  More  than  that,  it  gets  reelected  by  overwhelming  majcRities  and 
has  not  been  in  peril  at  any  election.  The  **old  crowd"  that  misgoverned  this  city 
for  years  holds  only  20  per  cent  of  the  vote  now,  and  concedes  without  contest  the 
reelection  of  three  of  the  five  good  commissioners.  And  the  total  campaign  expenses 
<rf  electing  the  ri^t  men  are  only  $350. 

Fifty  cities  have  copied  the  Galveston  plan.  Des  Moines  improved  it  by  making 
the  ballot  nonpartisan,  because  a  voter  can  recognize  and  select  the  five  names  for 
himself  without  the  help  of  a  party  label. 

Galveston's  plan,  in  fact,  was  far  from  ideal,  but  it  had  one  overwhelming  merit — 
that  it  concentrated  the  attention  of  the  voters  sharply  upon  candidates  for  only  five 
oflScee,  all  important  enough  to  warrant  such  attention .  Tne  press  could  give  adequate 
space  to  evcoy  one;  in  consequence  every  intelligent  voter  m  his  easy  chair  at  home 
formed  opinions  on  the  whole  five  and  had  a  definite  notion  of  the  personality  of  every 
candidate.  In  such  a  situation  the  ward  politician  had  no  function.  And  so  the  pro- 
fession of  politics  went  out  of  existence  in  Galveston,  and  the  ward  politician,  who  nad 
misgoverned  the  city  for  generations,  went  snarling  away  to  play  w5th  county  and 
state  ofiSces. 

Boston  is  the  first  major  citv  to  reach  a  short-ballot  basis.  The  plan  creates  a  council 
of  nine  members  elected  at  large,  three  at  a  time,  and  a  mayor,  all  on  a  nonpartisan 
ballot.  There  is  also  a  small  elective  school  committee.  After  the  first  year  the  maxi- 
mum number  of  offices  filled  at  one  election  is  six,  the  minimum  four. 

THE  COLORADO   SPRINGS  PLAN. 

And,  finally,  take  off  your  hat  to  Colorado  Springs,  for  that  hustling  little  city  has 
gone  diem  aft  one  better.  Her  new  commission  rotates,  so  that  two  members  are 
elected  at  one  election,  and  the  three  other  at  the  next.  This  is  the  shortest  ballot  in 
the  country.  It  is  nonpartisan,  of  course.  What  a  joke  it  would  be  for  politicians  to 
tie  together  two  nominees  and  try  to  inspire  loyalty  for  this  on  the  groimd  that  it  was  a 
straight  ticket.  And  each  candidate  must  file  an  affidavit  swearing  that  he  repre- 
sents no  political  party  or  organization — ^just  himself  and  his  prospective  constituents. 
Not  content  with  making  the  machine  unnecessary,  they  have  made  it  illegal. 

Oregon  has  grasped  the  principle  and  the  same  forces  that  installed  the  initiative 
and  recall  are  at  work  to  centralize  authority  and  lengthen  terms  so  that,  instead  of 
choosing  a  maximum  of  thirty -nine  officials  at  one  election,  the  individual  elector  will 
choose  only  from  five  to  eight. 

Oh,  yes,  I  heard  that  observation  from  over  there  in  the  comer,  and  I  was  expecting  it. 
You  asked:  ^4sn't  it  dangerously  near  to  autocracy  to  centralize  the  government  so 
that  the  voter  chooses  only  two  or  three  men  at  a  time?"  No;  on  the  contrary,  it  is 
ideally  democratic.  Carrying  out  this  principle  is  the  only  practical  way  that  the 
big,  clumsy  electorate  can  rule.    It  is,  therefor,  the  only  plan  that  is  democratic. 

The  more  elaborate  and  complex  you  make  politics  the  fewer  the  people  who  can 
afford  the  time  and  energy  to  take  part.  Too  much  electing,  therefore,  leads  toward 
olijrarchy — the  rule  of  the  few. 

The  simpler  you  make  politics  the  more  easily  and  the  more  surely  will  the  whole 
people  take  part.  Simplification,  therefore,  leans  toward  the  rule  of  the  many- 
democracy. 

In  the  lonfi^  run  efficient  and  clean  administration  will  be  the  normal  resultant  ci 
that  new  ba&nce  of  forces.  For  the  American  people — you  and  I — do  want  good 
government.    And  we  shall  have  it  yet. 
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CHAPTER  XX. 

THE  QVESTIOSDre  OF  CANDIDATES  OV  THE  PEOPLES'  RXJLB 
SYSTEM  OF  eOVEEHMEHT  IS  THE  0¥ES  DOORWAY  TO  ETBBT 
HEEDED  EEFOBM. 

The  questioning  of  candidates  on  the  right  of  the  people  to  rule  has 
proven  invincible  wherever  applied  with  reasonable  intelligence  and 
industry. 

It  is  most  efficient  when  the  questioning  of  candidates  is  done  by 
organizations  respectable  in  principles  and  in  character,  such  ai  by 
organized  labor,  farmers'  unions,  initiative  and  referendum  leagues, 
etc. 

In  Oklahoma  the  chairman  of  the  legislative  committee  of  organized 
labor  and  of  the  farmei*s'  unions  and  of  the  Brotherhood  of  Railroad 
Locomotive  Engineers  signed  a  joint  letter  in  which  they  questioned 
candidates  for  the  constitutional  convention  on  the  '^initiative  and  refer- 
endum" and  the  "direct  primary,"  and  elected  over  9  out  of  10 of  the 
candidates  who  favored  tne  peoples'*  rule  and  defeated  over  9  out  of  10 
of  those  who  opposed  the  p^eoples'  rule.  The  constitutional  convention 
was  thus  committed  to  the  initiative  and  referendum  and  to  the  direct 
primary — that  is,  committed  to  the  peoples'  rule  programme — and 
carried  out  their  promises  and  delivered  tnat  State  from  machine  rule 
and  from  corporate  and  monopoly  control. 

No  candidate  of  either  party  or  of  any  party  can,  in  any  State,  afford, 
when  asking  the  people  for  their  votes,  at  the  same  time  say  to  the 
people  that  he,  the  petitioner  for  votes,  is  unwilling  to  grant  to  the 
voters  the  right  of  the  initiative  and  referendum. 

To  refuse  this  just  demand  is  to  say  to  the  voters,  **  I  am  unwilling 
that  you  should  initiate  any  law  you  do  want,  or  veto  any  law  you 
don't  want;  but  I  ask  you,  nevertheless,  to  authorize  me  to  write  your 
laws  without  leaving  in  your  own  hands  any  power  to  pass  laws  for 
yourself  or  to  veto  any  law  I  want  to  pass  for  you." 

Such  an  attitude  of  the  vote  seeker  is  insulting  to  the  vote  giver; 
has  no  logic^  no  principle^  no  common  sense,  and  the  voters  will  not 
submit  to  it  if  anybody  opposing  such  a  candidate  has  enough  industry 
and  common  sense  to  explain  the  attitude  of  such  an  unthinking  can- 
didate. The  candidate  wno  refuses  to  answer  favorably  the  question: 
''Will  you  support  the  initiative  and  referendum  if  elected?"  can 
always  be  defeated  by  an  independent,  vigorous  antagonist  who  makes 
this  issue.  An  independent  candidate,  on  this  issue,  can  defeat  a  ma- 
chine candidate  of  either  party  who  opposes  it. 

This  issue,  in  eflfect,  is  the  issue  of  the  people's  sovereignty,  of  their 
right  to  rule,  of  their  right  to  make  laws  directly  which  they  want 
and  to  veto  laws  directlv  which  they  do  not  want.  It  means  the  right 
of  the  people  to  directly  nominate  their  public  servants  through  the 
direct  primary,  and  recall  public  servants  who  prove  to  be  thieves,  in- 
competent, or  otherwise  untrustworthy. 
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Patriotic  men  in  every  party  where  this  system  has  not  been  estab- 
lished should  immediately  orranize  initiative  and  referendum  leafages 
and  compel  candidates  to  pledge  themselves  to  the  initiative  and 
refereadum,  to  an  iamediate  public-opinion  law,  and  to  the  direct 
primary,  under  penalty  of  defeat.  If  the  Republican  machine  opposes 
It,  the  Damocran  shoiild  make  it  an  innue;  it  the  Democratic  machine 
oppoaes  it,  the  Kepublicans  should  make  it  an  issue;  if  both  machines 
oppose  it,  independent  candidates  should  make  it  the  issue,  and  the 
independent  candidate  can  beat  other  'candidates  on  this  i&sue,  no  matter 
what  their  political  affiliation  may  be.  There  are  hundreds  of  thou- 
sands of  Kepublicans  who  believe  in  this  sound  doctrine  of  elemental 
democracy.  Theice  are  some  well-meaning  citizens  who  call  them- 
selves Democrats,  who  believe  themselves  to  be  Democrats,  who  will 
Krfaaps  thoughtlessly  oppose  this  fundamental  essential  principle  of 
jmocracy — that  is,  the  right  of  the  people  to  rule,  the  right  of  the 
people  to  directly  enact  laws'  under  which  they  must  live.  * 

Whenever  men  oppose  a  public-opinion  law,  the  initiative  and 
referendum,  and  theairect  primary^  they  are  well  prepared  to  become 
useful  to  the  special  interests,  to  monopoly,  and  to  those  who  are  the 
enemies  and  the  oppressors  of  the  people  through  special  privilege, 
although  they  may  be  unconscious  of  the  fact. 

•  The  only  thing  necessary  to  establish  the  people's  rule  is  to  organize, 
and  through  the  organization  question  candiaates,  give  publicity  to 
their  answers;  make  this  the  great  issue,  ahcayn  remembtnng  that  you 
can  not  contmd  the  trusts  by  government  vhen  the  Government  is  conr 
trolled  by  the  trusts^  or  obtain  other  substantial  reform  until  the  people 
have  obtained  this  power  of  direct  legislation  and  direct  nomination. 
The  rule  of  the  people  through  the  initiative  and  referendum  is  first 
necessary  before  a  thorough-going  corrupt  practices  act  is  possible, 
before  a  direct  primary  act  is  possible,  before  an  honest  registration 
and  honest  election  law  is  possible. 

Will  machine  men  commit  suicide  by  depriving  themselves  of  the 
means  through  which  the}^  control  elections,  to  wit,  by  fraudulent 
registration,  fraudulent  voting,  the  corrupt  use  of  money,  the  corrupt 
use  of  bribery,  coercion,  intimidation,  and  every  artful  practice  of 
machine  politics? 

In  Albany,  N.  Y.,  Governor  Hughes  was  defeated  in  his  demand 
for  a  mild  primary  law  (1910),  the  machine  men  of  both  parties  unit- 
ing a^inst  him.  in  like  manner  the  machine  Democrats  of  Tammany 
Hall  joined  with  the  machine  Republicans  to  su])port  Cannon  in  power 
in  the  House  at  the  opening  of  the  Sixty-first  Congress  ( 1 909).  Hone^it 
government  requires  a  tnorough-going  corrupt  practices  aet  and  a 
direct  primary,  and  neither  one  can  be  obtained  without  the  initiative 
and  referendum,  without  the  right  in  the  hands  of  the  people  to 
legislate  directly  in  spite  of  and  independent  of  the  machine  politicians 
of  either  party  or  of  both  parties. 

Good  citizens  of  both  parties  should  organize  knd  establish  the  right 
oi  the  people  to  legislate  directly,  because  it  is  the  only  way  in  which 
to  overthrow  corruption  in  government,  which  has  become  a  deep  dis- 
grace to  the  American  Republic  and  to  American  cities — witness, 
Heney's  disclosures  in  San  Francisco:  Folk's  disclosures  in  St.  Louis; 
the  indictment  of  over  40  of  the  municipal  council  and  leading  bankers 
of  Pittsburg;  the  unspeakable  corruption  in  the  construction  of  the 
capitol  of  Pennsylvania  at  Harrisburg;  the  corruption  exposed  in 
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Albany,  N.  Y. ;  not  to  mention  other  great  cities  where  these  evili^  are 
equally  notorious  and  abhorrent. 

Machine  politics  and  its  corrupt  alliances  with  the  special  interests 
in  State  and  Nation,  and  with  municipal  ^raf  teD)  and  contractors  ia 
our  municipalities,  should  be  ended  and  it  can  not  be  ended  by  putting 
Mt  one  set  of  men  and  putting  in  another  set  of  men  nnder  a  bad  system 
of  government.  By  direct  legislation  alone,  that  is,  by  the  initiative  and 
referendum  alone,  can  a  proper  code  of  laws  be  enacted  for  the  termina- 
tion of  cormpt  government  and  for  the  overthrow  of  professional  politi- 
cians in  charge  of  the  governing  business  for  private  profit  through  ike 
mechanism  of  machine  politics.     The  remedy  is  plain. 

Question  candidates  on  the  ^'initiative  and  referendum. '' 

Give  their  answers  widespread  publicity. 

Explain  the  value  of  direct  legislation  in  establishing  honest  govern- 
ment by  debates  in  public  places,  in  schools,  in  societies,  in  churches, 
tn  court-houses,  by  written  articles,  by  newspaper  items,  by  publicity 
bureaus,  and  by  other  agencies  of  publicity.  The  voters  will  do  the 
rest.  All  they  need  to  Juiow  is  the  truth,  and  the  truth  will  make  them 
free. 

Those  who  understand  the  importance  of  this  matter  owe  it  to  the 
country,  as  a  patriotic  duty,  to  promote  the  people's  rule,  to  promote 
the  cause  of  honest  government.  Some  citizens  can  advantageously 
serve  by  writing  articles,  some  by  making  speeches,  some  by  organiz- 
ing clubs  and  initiative  and  referendum  leagues,  some  by  contributing 
means  to  the  support  of  those  who  are  fighting  for  this  doctrine  in  their 
several  States.  There  ar^  many  of  these  leagues  scattered  through- 
out the  Union  and  thei'e  ought  to  be  one  in  every  county  in  the  United 
States  until  corrupt  government  is  abolished;  until  the  people  can 
raise  the  issues  and  bring  up  independent  questions  for  themselves, 
to  be  voted  on  at  their  pleasure,  free  from  the  embarrassment  of  a 
multitude  of  other  questions  which  generally  are  crowded  together  in 
the  political  platforms  of  all  parties,  which  are  too  often  written  by 
machine  men. 

Under  the  people's  rule  any  independent  issue  can  be  raised  and 
voted  on  and  settled  the  way  the  people  want  the  law  to  be.  In  this 
way  the  laws  will  always  represent  the  desires  and  wishes  of  the 
people  who  have  to  obey  the  laws  and  who  have  to  pay  for  the  cost  of 
managing  government.  The  people  who  pay  for  government  have 
the  right  to  govern.  And  no  man  of  sound  sense  and  sound  prin- 
ciples can  successfully  deny  or  openly  maintain  the  doctrine  that  the 
people  should  not  have  the  right  to  govern  themselves  by  direct  legis- 
lation, by  the  ''  initiative  and  referendum,"  by  the  direct  primarv. 

Oregon  has  nobly  pointed  the  way,  as  splendidly  explained  bv  tlon. 
Jonathan  Bourne  in  his  great  speech  of  May  5,  1910,  on  the  Oregon 
system  of  popular  government,  and  Montana.  South  Dakota,  Maine, 
Missouri,  and  Oklanoma  have  adopted  this  plan,  and  this  compilation 
and  these  suggestions*  are  submitted  with  tne  greatest  respect  in  the 
earnest  hope  of  aiding  in  promoting  the  integrity,  the  stability,  and 
the  glory  of  our  great  Republic. 
Very  sincerely, 

Robert  L.  Owen. 
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INVESTIGATION  OF  THE  FUR-SEAL  FISHERIES. 


SATXnEtDAY,  FBBBUABT  26,  1910. 

Committee  on  Conservation  of  National  Resources, 

United  States  Senate, 
Washington,  D.  C,  February  26^  1910. 

The  Committee  on  Conservation  of  National  Resources  met  at  the 
call  of  the  chairman  in  the  Senate  Office  Building. 

The  committee  met  at  10  o'clock  a.  m  for  the  purpose  of  the  con- 
sideration of  the  following  bill. 

Present:  Senators  Dixon  (chairman),  Dillingham,  Heybum,  Clark, 
of  Wyommg,  DoUiver,  Dick,  Newlands,  Overman,  BanUiead,  Smith, 
of  South  Carolina,  and  Jones. 

Dr.  W.  T.  Homaday,  of  New  York,  appeared. 
'  The  Chairman.  Before  proceeding  I  want  to  announce  that  I  have 
called  a  meeting  for  the  ctmsideration  of  Senate  bill  7242,  a  bill  to 
protect  the  seal  fisheries  of  Alaska,  and  at  this  point  I  desire  to  insert 
the  bill  in  full.    The  bill  is  as  follows : 

A  BILL  To  protect  the  teal  flsberiee  of  Alaska,  and  for  other  pnrposea. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  Secretary  of  Commerce  and  L.abor 
shall  have  power  to  authorize  the  killing  of  fur  seals  and  the  taking  of  sealskins 
on  the  Pribilof  Islands,  in  Alaska,  under  regulations  established  by  him  pre- 
scribing the  manner  in  which  such  killing  shall  be  done  and  limiting  the  number 
of  seals  to  be  killed,  whenever  be  shall  determine  that  such  killing  is  necessary 
or  desirable  and  not  inconsistent  with  the  preservation  of  the  seal  herd:  Pro- 
vided, however.  That  under  such  authority  the  right  of  killing  fur  seals  and 
taking  sealskins  shall  be  exercised  by  officers,  agents,  or  employees  of  the  United 
States  appointed  by  the  Secretary  of  Commerce  and  Labor,  and  by  the  natives  of 
the  Pribilof  Islands  under  the  direction  and  supervision  of  such  officers,  agents, 
or  employees,  and  by  no  other  persons :  And  provided  further.  That  male  seals 
only  shall  be  killed  and  that  not  more  than  nlnety-flve  per  centum  of  three-year- 
old  male  seals  shall  be  killed  in  any  one  year. 

Sbc.  2.  That  any  and  all  sealskins  taken  under  the  authority  conferred  by  the 
preceding  section  shall  be  sold  by  the  Secretary  of  Commerce  and  I^abor  In  such 
market,  at  such  times,  and  in  such  manner  as  he  may  deem  most  advantageous; 
and  the  proceeds  of  such  sale  or  sales  shall  be  paid  Into  the  Treasury  of  the 
United  States  and  shall  constitute  a  fund  to  be  called  the  Alaska  seal  fund, 
which  shall  be  used,  under  the  direction  of  the  Secretary  of  Commerce  and 
Labor,  to  defray  the  expense  of  furnishing  food,  shelter,  fuel,  clothing,  and  other 
necessaries  of  life  to  the  native  Inhabitants  of  the  Pribilof  Islands  and  of  pro- 
vidUig  for  their  comfort,  maintenance,  education,  and  protection,  and  to  defray 
the  cost  of  administering  the  laws  of  the  United  States  relating  to  the  seal 
fisheries  of  Alaska,  Including  the  salaries  and  expenses  of  all  officers,  agents,  or 
employees  appointed  to  enforce  said  laws. 

Sec. 3.  That  whenever  seals  are  killed  and  sealskins  taken  on  any  of  the 
Pribilof  Islands  the  native  Inhabitants  of  said  Islands  shall  be  employed  In  such 
l^Uling  and  in  curing  the  skins  taken,  and  shall  receive  for  their  labor  fair  com- 
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pensation,  to  be  fixed  from  time  to  time  by  the  Secretary  of  (Doinmerce  and 
Ijabor,  wbo  shall  have  the  authority  to  prescribe  by  regulation  the  manner  in 
which  such  compensation  shall  be  paid  to  the  said  natives  or  expended  or  other- 
wise used  in  their  behalf  and  for  their  bmiefit. 

Sec.  4.  That  section  nineteen  hundred  and  fifty-six  of  the  Revised  Statutes  of 
the  United  States  and  section  one  hundred  and  seventy-three  of  the  act  of  Inarch 
third,  eighteen  hundred  and  ninety-nine,  be  amended  to  read  as  follows: 

"  No  person  shall  kill  any  otter,  mink,  marten,  sable,  or  fur  seal,  or  other  fur- 
bearing  animal,  within  the  limits  of  Alaska  Territory  or  in  the  waters  thereof; 
and  every  person  guilty  thereof  shall,  for  each  ofTense,  be  fined  not  less  than 
two  hundred  nor  more  than  one  thousand  dollars  or  imprisoned  not  more  than 
six  months,  or  both ;  and  all  vessels,  their  tackle,  apparel,  furniture,  and  cargo 
found  engaged  in  violation  of  this  section  shall  be  forfeited ;  but  the  Secretary 
of  Commerce  and  I^bor  shall  have  power  to  authorise  the  killing  of  any  such 
mink,  marten,  sable,  fur  seal,  or  other  fur-bearing  animal  under  such  regula- 
tions as  he  may  prescribe;  and  it  shall  be  the  duty  of  the  Secretary  of  Com- 
merce and  Labor  to  prevent  the  killing  of  any  fur  seal  except  as  authorized  by 
law  and  to  provide  for  the  execution  of  the  provisions  of  this  section  until  it  is 
otherwise  provided  by  law." 

Sec.  5.  That  section  nineteen  hundred  and  fifty-nine  of  the  Revised  Statutes 
of  the  United  States  and  section  one  hundred  and  seventy-six  of  the  act  of 
March  third,  eighteen  hundred  and  ninet;y-nine,  be  amended  to  read  as  fpUows : 

"  The  Pribilof  Islands,  including  the  islands  of  Saint  Paul  and  Saint  Qeorge, 
Walrus  and  Otter  islands,  and  Sea  Lton  Rock,  in  Alaska,  are  declared  a  special 
resen^ation  for  government  purposes;  and  until  otherwise  provided  by  Taw  it 
shall  be  unlawful  for  any  person  to  land  or  remain  on  any  of  those  island?,  ex- 
cept through  stress  of  weather  or  like  unavoidable  cause  or  by  tl^e  authority  of 
the  Secretary  of  Commerce  and  Labor;  and  any  person  found  on  any  of  those 
islands  contrary  to  the  provisions  hereof  shall  be  summarily  removed  and  shall 
be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  not  exceeding  five  hun- 
dred dollars  or  by  imprisonment  not  exceeding  six  months,  or  by  both  fine  and 
Imprisonment;  and  it  shall  be  the  duty  of  the  Secretary  of  Commerce  and  Labor 
to  carry  this  section  into  effect." 

Sec.  0.  That  section  nineteen  hundred  and  sixty  of  the  Revised  Statutes  of  the 
United  States  and  section  one  hundred  and  sev^ity-seven  of  the  act  of  Mardi 
third,  eighteen  hundred  and  ninety-nine,  be  amended  to  read  as  follows: 

"  It  shall  be  unlawful  to  kill  any  fur  seal  upon  the  Pribilof  Islands,  or  in  the 
waters  adjacent  thereto,  except  under  the  authority  of  the  Secretary  of  Com- 
merce and  Labor,  and  it  shall  be  unlawful  to  kill  such  seals  by  the  use  of  fire- 
arms or  by  other  means  tending  to  drive  the  seals  away  from  those  islands ;  but 
the  natives  of  the  islands  shall  have  the  privilege  of  killing  such  young  seals  as 
may  be  necessary  for  their  own  food  and  clothing,  and  also  such  old  seals  as 
may  be  required  for  their  own  clothing  and  for  the  manufacture  of  boats  for 
their  own  use;  and  the  killing  in  such  cases  shall  be  limited  and  controlled  by 
such  regulations  as  may  be  prescribed  by  the  Secretary  of  Commerce  and 
Labor." 

Sec.  7.  That  section  nineteen  hundred  and  sixty-one  of  the  Revised  Statutes 
of  the  United  States  and  section  one  hundred  and  seventy-eight  of  the  act  of 
March  third,  eighteen  hundred  and  ninety-nine,  he  amended  to  read  as  follows : 

"  It  shall  be  unlawful  to  kill  any  female  seal  or  any  seal  less  than  one  year 
old  at  any  season  of  the  year,  except  as  above  provided;  and  it  shall  also  be 
unlawful  to  kill  any  seal  in  the  waters  adjacent  to  the  Pribilof  Islands*  or  on 
the  beaches,  cliffs,  or  rocks  where  they  haul  up  from  the  sea  to  remain;  and 
every  person  who  violates  the  provisions  of  this  or  the  preceding  section  shall 
be  punished  for  each  offense  by  a  fine  of  not  less  than  two  hundred  dollars 
nor  more  than  one  thousand  dollars  or  by  imprisonment  not  more  than  six 
months,  or  by  both  such  fine  and  imprisonment;  and  all  vessels,  their  tackle, 
apparel,  and  furniture,  whose  crews  are  found  engaged  in  the  violation  of 
either  this  or  the  preceding  section  shall  be  forfeited  to  the  United  States." 

Sec.  8.  That  section  one  of  the  act  of  December  twenty-ninth,  eighteen  hun- 
dred and  ninety-seven,  be  amended  to  read  as  follows : 

"  No  citizen  of  the  United  States,  nor  person  owing  duty  of  obedience  to  the 
laws  or. the  treaties  of  the  United  States,  nor  any  person  belonging  to  or  on 
board  of  a  Aossel  of  the  United  States,  shall  kill,  capture,  or  hunt,  at  any  time 
er  in  any  manner  whatever,  any  fur  seal  in  the  waters  of  the  Pacific  Ocean, 
inclndinjr  Boriujr  Sea  and  the  sea  of  Okhotsk,  whether  in  the  territorial  waters 
cf  tbo  Uniteil  States  or  in  the  open  sea." 
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Sec.  9.  That  the  Secretary  of  Commerce  and  I^bor  shall  have  authority  to 
appoiot  aoch  additional  officers,  agents,  and  employees  as  may  be  necessary  to 
carry  out  the  provisions  of  this  act  and  the  laws  of  the  United  States  relating 
to  the  seal  fisheries  of  Alaska,  to  prescribe  their  duties  and  to  fix  their  com- 
pensation ;  he  shall  likewise  have  authority  to  purchase  from  the  present  lessee 
of  the  right  to  take  seals  on  the  islands  of  Saint  Paul  and  Saint  George,  at  a 
fair  valuation  to  be  agreed  upon,  the  warehousea,  salt  houses,  boats,  launches, 
lighters,  horses,  mules,  wagons,  and  other  proi)erty  of  the  paid  lessee  on  the 
islands  of  Saint  Paul  and  Saint  George,  including  the  dwellings  of  the  natives 
of  said  islands,  ttie  title  to  said  dwellings  upon  r.cqulsition  by  the  United  States 
to  be  vested  in  the  native  occupants  tliereof  and  their  heirs;  he  shall  likewise 
have  authority  to  establish  and  maintain  depots  for  provisions  and  supplies 
on  the  Pribilof  Islands  and  to  provide  for  the  transportation  of  such  provisions 
and  supplies  from  the  mainland  of  the  United  States  to  the  said  islands  by  the 
charter  of  private  vessels  or  by  the  use  of  public  vessels  of  the  United  States 
which  may  be  placed  at  his  disposal  by  the  President;  and  he  shall  likewise 
have  authority  to  furnish  food,  shelter,  fuel,  clothing,  and  other  necessaries  of 
life  tor  the  native  inhabitants  of  the  Pribilof  Islands  and  to  provide  for  their 
comfort,  maintenance,  education,  and  protection. 

Sec.  10.  That  sections  nineteen  hundred  and  sixty-two,  nineteen  hundred  and 
sixty-three,  nineteen  hundred  and  sixty-four,  nineteen  hundred  and  sixty-five, 
nineteen  hundred  and  sixty-six,  nineteen  hundred  and  sixty-seven,  nineteen  hun- 
dred and  sixty-eight,  nineteen  hundred  and  sixty-nine,  nineteen  hundred  and 
seventy,  nineteen  hundred  and  seventy -one,  and  nineteen  hundred  and  seventy- 
two  of  the  Revised  Statutes  of  the  United  States,  and  all  acts  and  parts  of  acts 
inconsistent  with  this  act  are  hereby  repealeti.  The  provisions  of  this  act  shall 
take  effect  from  and  after  the  first  day  of  May,  nineteen  hundred  and  ten. 

STATEMENT  OF  BB.  W.  T.  HOBNABAY. 

Doctor  HoRNADAY.  I  fancy  that  you  have  time,  gentlemen,  to  con- 
sider only  the  facts  that  impinge  directly  upon  the  subject  of  the 
present  hearing.  It  is  my  sincere  belief  that  the  fate  of  the  fur  seal 
to-day  lies  in  the  hands  or  this  committee,  the  Secretary  of  Commerce 
and  Labor,  the  Secretary  of  State,  the  Commissioner  of  Fisheries, 
and  the  President  of  the  United  States,  and  if  that  small  group  or 
men  is  not  instrumental  in  securing  immediately  the  measures  that 
are  absolutely  necessary  to  the  preservation  of  that  industry,  then 
I  believe  that  it  will  be  wiped  out  entirely  in  the  very  near  future. 

First,  one  word  in  regard  to  my  own  status.  By  profession  I  am 
a  zoolo^st,  but  when  I  am  at  home  I  draw  as  much  salary  for  being 
a  practical  business  man  as  for  my  zoological  work.  My  interest  in 
this  question  is  not  alone  that  of  a  zoologist,  nor  is  it  a  sentimental 
interest.  As  a  business  man  and  patriotic  citizen  I  desire  to  see  a 
very  valuable  industry  saved  to  the  Government  and  to  the  people  of 
the*  United  States. 

I  represent  here  the  Camp-Fire  Club  of  America,  which  is  a  New 
York  organization  of  lawyers,  doctors,  business  men,  and  others,  all 
of  whom  are  sportsmen  and  lovers  of  nature.  One  of  the  chief  ob- 
jects of  the  club  is  the  preservation  of  wild  life  and  forests.  Our 
New  York  organization  is  allied  with  six  other  clubs,  scattered  all  the 
way  from  Jamestown,  N.  Y.,  to  Los  Angeles,  Cal.  Our  own  club  in 
New  York  contains  about  350  members.  A  committee  consisting  of 
thirteen  members,  all  of  whom,  with  the  exception  of  myself,  are 
lawyers,  has  been  formed  to  promote  the  better  protection  of  wild 
life.  It  is  called  the  committee  on  game  protective  legislation  and 
preserves,  and  of  it  I  have  the  honor  to  be  chairman.  One  of  the 
nrst  acts  of  that  committee  was  to  consider  the  case  of  the  fur  seal. 
My  expenses  here  are  paid  by  a  special  subscription  in  the  club  for 
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the  work  of  this  committee.  I  do  not  come  here  to  represent  the 
New  York  Zoological  Society.  That  organization  has  not  elected  to 
take  an  active  part  in  the  fur-seal  matter,  for  the  reason  that  it  has 
so  many  interests  in  other  directions. 


The  present  trouble  lies  first  in  the  fact  that  the  number  of  fur 
seals  have  diminished  to  a  very  low  point,  and,  secondly,  that  the 
situation  is  entangled  with  the  affairs  of  other  nations,  particularly 
Canada  and  Japan.  The  evil  at  this  moment  arises  from  what  is 
called  "  pelagic  sealing,"  but  I  shall  be  careful  not  to  dwell  on  the 
details  of  that,  because  I  know  that  you  are  already  familiar  with 
it.  "  Pelagic  sealing "  means  killing  seals  at  sea ;  and  in  killing 
seals  at  sea  all  ages  and  sexes  are  killed,  indiscriminately,  and  of  all 
that  are  killed,  luUy  one-half  are  lost.  If  you  will  permit  me  for 
about  two  minutes  to  block  out  the  subject,  1  will  point  to  this  map. 
[Indicating  on  maps  printed  herewith.]     (See  map  No.  2.) 

Here  are  the  Pribilof  Islands.  Owing  to  the  lack  of  a  treaty  with 
Japan,  the  Japanese  seal-hunters  have  the  right  to  kill  seals  to 
within  3  miles  of  the  shores  of  these  islands.  They  always  have  had 
that  right,  and  during  the  past  fifteen  years  have  exercised  it  with 
merciless  vigor  and  persistence.  You  will  remember  that  about 
two  years  ago  a  party  of  Japanese  landed  on  one  of  the  Pribilof 
Islands  and  actually  began  to  kill  the  seals  on  our  own  soil. 

This  large  circle  represents  the  Canadian  dead  line.  The  Canadians 
may  kill  fur  seals  anywhere  outside  of  that  black  circle,  which  is 
60  miles  from  the  shore  of  the  islands,  but  Americans  may  not  kill 
seals  at  sea  anywhere. 

Now,  it  is  a  well  attested  fact  that  every  year,  in  the  fall,  the  seals 
leave  these  islands  and  make  the  most  wonderful  migration  that  is 
made  by  any  aquatic  species  in  the  world.  It  covers  nine  months  in 
the  year,  and  reaches  about  2,000  miles.  The  months  indicated  here 
represent  the  seasonal  progress  of  the  herd.  This  region  forms  part 
OT  the  hunting  grounds  of  the  pelagic  sealers  of  Canada,  who  make 
their  headquarters  in  Vancouver  and  Victoria.  Until  very  recently, 
at  least,  the  pelagic  fleet  contained  about  thirty  vessels,  manned  by 
about  twelve  hundred  men,  using  about  three  hundred  boats.  The 
sealers  know  in  general  the  locality  of  the  fur  seals  at  different 

{)eriods  of  the  year.  The  migration  route  has  been  determined  by  the 
ogs  of  the  various  pelagic  sealing  vessels  that  have  taken  fur  seals 
at  various  times  of  the  year  throughout  that  great  course.  The  great- 
est killing  is  done  around  the  islands  and  close  along  the  Pacific  coast 
from  San  Francisco  up  to  Prince  William  Sound.  Between  1883 
and  1897  a  total  of  304,713  skins  of  seals  killed  at  sea  were  marketed, 
and  undoubtedly  an  equal  number  were  lost.  In  1895  there  were 
56,291  seals  killed  at  sea  that  were  secured. 

During  the  breeding  season,  or  from  July  to  October,  the  mother 
seals  are  obliged  to  leave  the  islands  to  go  off  shore  from  sixty  to 
a  hundred  mues  for  food.  The  moment  the  mother  seals  leave  the 
Japanese  3-mile  dead  line,  the  Japanese  sealers  are  after  them ;  and 
a  mother  seal,  in  order  to  get  her  food  with  which  to  suckle  her 
young,  is  obliged  to  run  the  gauntlet  of  these  Japanese  vessels.  The 
destruction  of  a  mother  seal  means  the  starvation  of  the  offspring 
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on  shore;  and  uncounted  thousands  of  young  seals  have  perished  on 
our  islands  from  that  cause. 

In  1895  a  member  of  Congress,  Mr.  J.  B.  Crowley,  assisted  in 
counting  about  30,000  youn^  fur  seals  that  starved  to  death  on  the 
breeding  ground  because  their  mothers  had  been  killed  while  in  quest 
of  food. 

Now,  let  us  come  down  to  the  necessities  of  the  case.  It  has  been 
my  pleasure  to  studj  both  the  life  history  and  the  political  history 
of  the  fur  seal  during  the  past  thirty  years.  I  have  accumulated 
during  that  time  a  great  many  documents  and  publications  on  the 
subject,  and  facts  derived  from  men  who  are  familiar  with  the  fur 
seals  and  the  islands  from  personal  observation.  Up  to  this  date 
several  of  my  personal  friends  have  been  advising  the  Government 
as  experts,  ana  although  I  have  witnessed  this  awful  and  wasteful 
slaughter  of  the  fur-seal  herd^  I  have  resolutely  held  my  peace  imtil 
a  few  weeks  a^.  Now,  however,  as  the  total  destruction  of  this 
industry  is  imminent  and  the  fur  seal  is  fast  following  the  American 
bison,  I  feel  that  it  is  mv  duty  as  an  American  citizen  to  speak  out. 

To  come  directly  to  the  point,  from  a  careful  study  of  the  present 
situation  and  the  past  historv  that  has  led  up  to  it,  especially  the 
Bussian  history  of  the  fur-seal  industry,  I  am  convinced  that  we  must 
do  three  things  to  save  our  fur-seal  herd,  as  follows: 

(1)  We  must  immediately  forbid  the  execution  of  a  new  lease  for 
the  killing  of  fur  seals  on  these  islands,  for  reasons  that  I  will 
presently  set  forth ; 

(2^  We  must  secure  treaties  with^  Canada,  Russia,  Japan,  and 
Mexico  which  will  put  a  stop  to  pelagic  sealing;  and 

(3)  We  must  declare  a  close  season  for  ten  years. 

THE  RUSSIAN  EXPERIENCE  AND  EXAMPLE. 

I  will  give  you  briefly  my  reasons  for  these  opinions.  Take,  for 
instance,  the  necessitv  for  a  close  season  and  for  no  lease.  You  will 
remember  that  the  lease  held  by  the  North  American  Commercial 
Company  expires  next  April.  It  is  believed  by  some  officers  of  the 
Government  that  the  law  providing  for  its  renewal  is  mandatory. 
That  is  for  this  committee  to  determine.  I  hold  in  my  hand  a  docu- 
ment entitled  "Fur  Seals  of  Alaska:  Hearings  Before  the  Com- 
mittee on  Ways  and  Means  of  the  House  of  Representatives"  (58th 
Cong.,  2d  sess.).  On  page  63,  dealing  with  the  Russian  period  of 
great  diminution  of  the  fur-seal  herd,  we  find  that  in  1820  a  report 
was  made  to  the  Russian  Government  by  its  expert,  Mr.  Yanovsky. 
The  document  says : 

In  his  Report  No.  41,  of  the  25th  February,  1820,  Mr.  Yanovsky,  in  giving 
an  account  of  his  Inspection  of  the  operations  on  the  islands  of  St.  Paul  and 
St.  George,  obserres  that  every  year  the  young  bachelor  seals  are  killed  and 
that  only  the  cows,  "sekatch  "  and  half  "  sekatch,"  are  left  to  propagate  the 
species.  It  follows  that  only  the  old  seals  are  left,  while  if  any  of  the  bachelors 
remain  alive  in  the  autumn  they  are  sure  to  be  killed  the  next  spring.  The 
consequence  is  that  the  number  of  seals  obtained  diminishes  every  year,  and 
it  is  certain  tliat  the  species  will  in  time  become  extinct. 

This  view  Is  confirmed  by  experience.  In  order  to  prevent  the  extinction  of 
the  seals  it  would  be  well  to  stop  the  killing  altogether  for  one  season  and  to 
give  orders  that  not  more  than  40.000  are  ever  to  be  killed  in  any  one  year 
OD  the  island  of  St.  Paul,  or  more  than  10,000  in  any  one  year  on  the  island  of 
St  George. 
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Mr.  YanovBky  consMers  that  IT  tHeee  measurefi  are  adopted  the  number  of 
Eeals  will  never  diminish.  The  board  of  administration,  altboagh  they  concur 
in  Mt,  Tanovslty's  view,  have  decided  not  to  adoiH  the  measures  proposed  by 
him  unless  it  is  found  that  there  is  no  migration  of. seals  to  the  two  small 
islands  which  are  believed  to  exist  to  the  south  and  north  of  the  chain  of 
Islaiids.    ♦    •    ♦ 

The  ftussian  records  show  that  from  1817  down  to  1^  the  supply  6t  choice 
yonn^  male  seals  was  constantly  growtn|!^  less  and  less  as  each  year  followed 
the  other;  they  show  that  no  such  method  of  kUliny  thed^  seals  at  sea,  no«^ 
so  well  tcnown  to  us  as  **  pelagic  sealing,*'  was  known  to  white  men  or  practiced 
by  them,  or  by  the  Alaskan  natives,  during  the  entire  period  of  Russian  owner- 
ship and  control,  ending  in  1867 ;  they  show  that  this  remarkable  shrinkage  of 
the  herd  from  1817  down  to  1834  was  due  entirely  to  oveTrdrivlng  and  klllteg 
of  young  male  seals;  they  show  that  fourteen  years  befbre  the  utter  collapse 
of  the  herd  took  place  this  r^ult  of  ruin  was  announced  by  an  ofltelal  Inve^l* 
gator,  who  urged,  in  1820,  that  steps  be  taken  then  to  avert  the  disaster,  and 
^e^  show  that  in  spite  of  this  clear  note  ^f  warning  and  remonstrance  the 
greed  and  the  avarice  of  a  Russian  board  of  directors  overruled  Yanovsky*S 
appeal;  then  they  show  that  the  end  was  reached  in  1834.  Just  as  he  had 
predicted  under  date  of  February  25,  1820,  saying : 

•  ♦  •  "That  every  year  the  young  bachelor  seals  are  killed,  and  that 
only  the  cows,  'seecatchle'  and  polseecatchle,*  are  left  to  propagate  the 
Species.  It  follows  that  only  the  old  seals  are  left,  while  if  any  of  the  bachelors 
are  left  alive  in  the  autumn  they  are  sure  to  be  killed  next  spring.  The  con- 
sequence is  that  the  number  of  seals  obtained  diminishes  every  year,  and  it  te 
certain  that  the  8i)ecies  will  in  time  become  extinct."     ♦     ♦     ♦ 

Then  he  asks  that  the  killing  be  stopped  altogether  in  1821 ;  and  then,  when 
resumed  in  1822,  that  only  40,000  be  killed,  etc.  (Proc.  Tribunal  of  Arbitration 
Bering  Sea,  vol.  8,  pp.  323-325,  No.  6,  1893.) 

To  this  warning  and  remonstrance  against  overdriving  and  killing  young 
male  seals  on  the  Pribilof  Islands  in  1820  the  Russian  board  of  directors  from 
St.  Petersburg,  under  date  of  March  15,  1821,  made  the  following  reply  and 
denial :  "  That  although  they  concur  in  Mr.  Yanovsky's  view  they  have  decided 
not  to  adopt  the  measures  proposed  by  him,'*  etc. 

What  was  the  result? 

The  entire  disapi)earance  of  the  klllable  young  male  life  occurred  on  the 
islands  in  1834.  Then  came  the  long  rest  of  ten  years  on  these  rookeries  before 
killing  to  any  noteworthy  extent  of  young  males  was  or  could  be  resumed. 

In  ia34  the  Russian  records  show  that  Just  100  "halluschickie"  were  ta'ken — 
all  that  could  be  secured  on  St.  Paul  Island  '*  safely  "—**  leaving  in  1835  for 
breeding  8,118  fresh  young  seals,  males  and  females  together."  (Veniamlnov: 
Zapieskie,  etc>.  Vol.  II,  p.  568  et  seq..  1842.) 

From  the  Russian  experience  there  stand  forth  several  important 
facts  by  which  we  may  well  profit  at  this  hour : 

(1)  In  1821  the  Russians  were  warned  to  suspend  the  killing  of 
the  seals. 

(2)  They  refused  to  heed  that  warning. 

(3)  They  thought  that  the  killing  of  the  surplus  young  males, 
under  strict  regulations,  would  not  be  detrimental  to  the  herd  as  a 
whole. 

(4)  The  rapid  decline  of  the  entire  herd,  to  8,000  head  in  1834, 
proved  the  folly  of  the  continued-killing  policy,  and 

(5)  In  1835  a  ten-year  close  season  was  ordered. 

Thefe  is  a  chapter  of  experience  that  is  applicable  to  the  present 
moment.  During  that  ten-year  close  season  the  seal  herds  increased 
to  such  great  numbers  that  killing  was  resumed  on  a  large  scale,  and 
in  1871  we  found  4,000,000  seals  on  our  islands. 

My  prediction  is  that  if  the  present  system  of  killing  continues 
that  the  fur  seal  as  a  revenue-producing  animal  will  be  blotted  out  of 
existence  in  two  or  three  more  seasons. 
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VIEWS  OF  THE  UNITED  STATES  FISH  COMMISSlOl^Ei. 

At  this  point  a  few  passages  from  the  latest  Report  of  the  Com- 
niissioner  of  Fisheries  becomes  of  special  interest.  I  will  read  from 
pages  27,  28,  and  29,  and  I  desire  to  file  the  whole  of  Commissioner 
Bowers^s  reference  to  the  "Alaskan  Fur-Seal  Service  "  as  a  part  of 
my  testimony: 

Prom  the  report  of  the  agent  at  the  seal  fisheries  it  appears  that  during  the 
season  which  closed  July  31,  11K)I>,  the  lessees  were  unable  to  obtain  the  quota 
of  15,000  skina,  for  the  reason  that  the  requisite  number  of  bachelor  seals  did 
not  Appear  in  the  drives  during  the  legal  season.  The  total  take  of  skins  was 
14,aa6,  of  which  11,022  came  from  St.  Paul  Island  and  3^14  from  St  George 
Island. 

During  the  season — 

That  is,  of  1909— 

a  special  count  of  the  seal  herd  was  made  by  Mr.  George  A.  Clark,  a  member 
of  the  fur-seal  commission  of  1896-97,  to  whom  was  assigned  the  detailed 
study  of  the  rookeries  in  those  years.  His  Investigations  ip  1909,  following 
the  same  methods  and  having  the  same  scope,  are  particularly  interesting  aua 
important.  It  appears  that  the  fur-seal  herd  has  undergone  a  heavy  decline 
daring  the  past  thirteen  seasons,  as  evidenced  by  the  fact  that  in  1896  and  1S9T 
there  were  157,000  and  130,000  breeding  females,  while  in  1909  there  were  only 
60,000.  This  decline  has  been  caused  by  the  continuance  of  pelagic  sealing, 
which  results  In  the  killing  of  the  females  in  excess  of  the  natural  increment 
of  young  breeders.  The  injurious  effects  of  pelagic  sealing  have  greatly 
increased  in  recent  years,  owing  to  the  presence  of  a  large  fleet  of  Jaiwnese 
vessels  using  firearms  and  operating  throughout  the  season  in  close  prox- 
imity to  the  rookeries,  sometimes  forming  a  close  cordon  through  which  the 
seals  have  had  to  pass  on  their  way  from  and  to  the  rookeries. 

The  fur-seal  service  has  come  under  the  Jurisdiction  of  the  bureau  at  a 
time  when  the  condition  of  the  seal  herd  is  worse  tliaii  ever  before,  when  the 
outlook  is  most  discouraging,  and  when  the  contract  for  the  lease  of  the 
islands  for  a  period  of  twenty  years  must,  under  the  law,  be  renewed.  Under 
the  existing  circumstances  the  value  of  the  franchise  Is  greatly  diminished, 
large  financial  losses  may  be  sustained  by  the  Government,  and  the  perpetuity 
of  the  herd  is  seriously  menaced. 

Continuing  elsewhere  the  report  says : 

The  net  outcome  of  the  work,  arguments,  recommendations,  and  pleas  of  a 
long  procession  of  special  commissioners,  exiHjrts,  and  agents  has  t)een  (1) 
the  passage  of  a  law  by  which  American  fishermen  are  prohibited  from  engag- 
ing in  pelagic  sealing,  while  fishermen  of  all  other  nationalities  are  permitted 
to  do  so,  and  (2)  the  steady  and  rapid  decimation  of  the  herd,  which  lias 
occurred  entirely  indei)endently  of  the  legitimate  operations  on  the  Islands. 

The  Alaskan  fur  seals  constitute  the  most  valuable  fishery  resource  that  any 
Government  In  the  world  ever  possessed.  It  is  little  less  than  a  national  dis- 
grace tliat  the  lierd  of  four  to  six  million  seals  which  came  into  our  possession 
wlien  Alaslca  was  acquired  from  Russia  and  has  been  under  our  charge  ever 
since  should  have  been  allowed  to  dwindle  until  to-day  it  numbers  less  tlian 
150,000  of  all  ages. 

I  re^rd  Commissioner  Bowers's  report  as  a  very  valuable  docu- 
ment. I  do  not  see  how  it  could  have  been  improved  upon  even  had 
it  been  written  by  Henry  W.  Elliott  himself. 

Senator  Dixon  (chairman).  What  is  your  estimate  of  the  total 
number  of  seals  of  all  ages  now  alive  and  really  inhabiting  our  seal 
islands? 

Doctor  HoRNADAY.  I  acccpt  Mr.  Clark's  figures  of  50,000  for  the 
fenriales  and  of  1,760  for  the  bi'eeding  bulls.  You  observe  that  ap- 
parently all  the  killable  bachelor  seals  were  killed  in  1909,  so  they  are 
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out  of  the  reckoning.  I  believe  that  60,000  as  the  total  number  is  very 
near  the  mark ;  but  to  save  argument  over  a  trifling  detail  I  am  quite 
willing  to  admit  75,000  as  the  number  now  alive. 

OPINION    REGARDING    HENRY    W.    ELLIOTT. 

Senator  Dillingham.  A  moment  ago  you  mentioned  the  name  of 
Mr.  Henry  W.  Elliott.  I  wish  you  would  state  your  opinion  of  him 
as  an  authority  on  matters  relatmg  to  the  fur  seal. 

Doctor  Hornaday.  I  have  known  Mr.  Elliott  for  twenty-eight 
years.  You  will  remember,  some  of  you  at  least,  that  Mr.  Elliott  was 
the  first  man  ever  sent  to  Alaska  by  the  United  States  Government  to 
study  the  life  of  the  seals.  He  was  sent  to  the  Pribilof  Islands  in 
1871,  and  he  spent  three  long  years  there.  He  was  previously  con- 
nected with  the  Smithsonian  here  in  Washington,  under  Secretary 
Joseph  Henry. 

Senator  Dillingham.  But  did  he  go  as  the  agent  of  the  Govern- 
ment? 

Doctor  Hornaday.  He  went  up  there  as  an  agent  of  the  Treasury 
Department.  His  monograph  or  the  fur-seal  islands,  embodying  all 
of  nis  observations,  was  published,  I  think  in  1879,  and  for  twenty 
years  or  longer  it  stood  as  the  most — in  fact,  the  only — complete  and 
authoritative  document  relating  to  that  subject. 

Now,  Mr.  Elliott  has  just  one  hobby  in  the  world,  and  that  is  the 

6 reservation  of  the  fur  seal.  That  is  his  one  idea  in  life.  Mr. 
llliott  has  accumulated  a  mass  of  precise  information  regarding  the 
life  history  and  the  political  history  of  the  fur  seal  that  I  think  is 
unrivaled.  I  have  never  known  any  important  fact  stated  by  Mr. 
Elliott  to  be  successfully  controverted.  He  has  made  two  or  three 
minor  errors,  which  he  has  not  hesitated  to  acknowledge;  but  as  a 
source  of  information,  and  of  valuable  opinions  regarding  the  fur 
seal,  I  regard  Mr.  Elliott  as  the  first  man  in  the  world. 

I  will  add  that  during  the  past  five  years  Mr.  Elliott  has  become 
almost  wild  with  indignation  at  the  way  this  valuable  industry  has 
been  annihilated;  and  he  has  appealed  to  a  great  many  members  of 
Congress,  to  the  President,  and  to  various  cabinet  officers,  for  action 
to  stop  pelagic  sealing  and  preserve  the  fur-seal  herd.  He  has  been 
so  bitterly  disappointed  at  the  way  things  have  gone  that  he  has 
used  a  great  deal  of  strong  language.  At  times  nis  language  has. 
been  even  violent.  He  has  no  personal  interest  at  stake  in  the  matter; 
none  Tvhatever;  but  to  him  these  fur  seals  are,  you  might  say,  his 
proteges,  and  he  feels  very  strongly  regarding  their  destruction.  If 
this  committee,  or  any  member  of  Congress,  ever  has  occasion  to  call 
upon  Mr.  Elliott  for  information  or  opinions,  T  think  you  will  get 
those  opinions  and  information  from  the  verv  highest  authority.  It 
is  quite  true  that  Mr.  Elliott  has  antagonized  the  expert  advisers  of 
the  Government.  They  are  in  disagreement  on  many  points;  and 
for  myself,  I  try  to  stand  between  the  two,  urging  everyoody  to  get 
together,  and  unite  in  an  effort  that  will  preserve  a  once  valuable 
industry  from  complete  destruction. 

opposition  to  a  new  lease  for  seal-killing. 

We  come  now  to  the  question  of  a  new  lease,  which  is  the  urgent 
question  of  this  moment,  I  am  advised  that  the  Secretary  of  (Jom- 
merce  and  Labor  feels  that  he  is  compelled  by  the  terms  of  statute 
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law  to  make  a  new  lease  as  soon  as  the  present  lease  with  the  North 
American  Commercial  Company  has  expired.  I  think  that  the  Sec- 
retary is  now  debating  in  his  mind  how  he  shall  call  for  bids.  It 
was  reported  in  the  'Sew  York  papers  the  day  I  started  for  Wash- 
ington that  he  was  on  the  point  of  calling  for  bids.  I  have  not 
received  that  information  from  Secretary  Nagel,  so  I  do  not  quote 
him  to  that  effect.  I  contsidered  that  information  very  alarming, 
and  that  is  why  I  came  on  the  short  notice  that  I  did.  I  have  quoted 
the  view  of  the  Commissioner  of  Fisheries,  who  states  that  the  law 
for  a  new  lease  is  mandatory ;  and  that  is  where  the  shoe  pinches. 

TREATIES   REGARDING   PELAGIC    SEALING. 

I  have  been  convinced  all  along  that  if  a  new  lease  is  now  made, 
to  take  the  place  of  that  which  expires  next  April,  it  will  greatly 
complicate  tne  negotiations  of  our  State  Department,  not  only  with 
Canada,  but  Japan  and  Russia  as  well.  We  believe  that  the  Japanese 
and  Russians  are  willing  to  enter  into  an  agreement  with  us  tor  the 
suppression  of  pelagic  sealing  as  soon  as  we  come  to  satisfactory 
terms  with  Canada.  Last  year  our  State  Department  endeavored 
to  negotiate  a  seal  treaty  with  Japan,  but  with  no  result. 

Now,  what  is  the  state  of  affairs  with  Canada?  During  the  past 
three  years  the  State  Department  has  submitted  several  propositions 
to  Canada.  I  do  not  wish  to  say  much  regarding  the  worK  of  the 
State  Department,  but  there  are  some  things  that  really  must  be 
said.  I  understand  that  certain  propositions  were  submitted  by 
Senator  Root,  then  Secretary  of  State,  and  that  they  have  all  been 
rejected.  The  matter  remains  as  much  open  and  unsettled — ^and 
irritating — to-day  as  it  was  four  years  ago.  Now,  here  is  an  im- 
portant lact  bearing  on  this  subject : 

In  1905  Mr.  John  Hay,  who  was  then  Secretary  of  State,  prepared, 
with  the  assistance  of  Senator  Dillingham,  the  basis  of  an  agreement 
with  the  Canadian  government  that,  if  ratified,  would  have  settled 
this  whole  matter  and  put  it  on  a  good  foundation  for  many  years 
to  come.  That  agreement,  a  copy  of  which  I  hold  in  my  hand,  pro- 
posed that  Canada  should  have  a  compensation  for  the  suppression 
of  pelagic  sealing  by  her  people.  The  Canadians  are  not  willing  to 
give  up  their  pelagic  sealing  privileges  for  nothing,  for  the  simple 
reason  that  the  Canadians  have  made  much  money  out  of  it.  Now, 
Mr.  Hay  and  Sir  Mortimer  Durand  agreed  that  it  was  right  for 
Canada  to  have  compensation — in  the  form  of  a  small  percentage  of 
the  net  annual  income  from  the  killing  lease — 20  per  cent  of  what- 
ever the  amount  might  be,  and  also  the  privilege  of  oeing  represented 
by  a  commissioner  on  our  islands.  Well,  just  as  this  was  on  the  point 
of  being  ratified  into  a  treaty  Secretary  Hay  died  and  the  whole 
thing  fell  to  the  ground.  Mr.  Elliott  exercised  every  form  of  per- 
suasion and  insistence  that  he  knew  of  to  induce  this  Government, 
through  Congress,  through  cabinet  officers  and  the  President,  to 
renew  it  along  those  lines,  but  I  am  told  by  Mr.  Elliott  that  it  never 
was  done. 

At  the  Paris  tribunal,  in  1893,  we  made  a  treaty  with  England  and 
Canada,  by  which  the  Canadians  were  estopped  from  pelagic  sealing 
at  the  60-mile  limit.  We  have  no  absolute  treaty  with  Japan  and 
Kussia,  and  therefore  the  terms  of  international  law  hold  good; 
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that  is  to  say  beyond  the  3-mile  limit.  We  can  not  protect  our  fur 
seals  -from  either  Japanese  or  Russians.  Canada  is  still  bound  by 
the  Paris  award  to  the  60-mile  limit 

THE  SENATE  COMMITTEE'S  PROPOSAt.. 

The  proposition  that  the  Camp-Fire  Club  submits  now  is  exactly 
what  Senator  Dillingham's  committee  proposed  several  years  ago.  It 
is  nothing  new,  but  it  is  ten  times  more  necessary  to-day  than  it  was 
then.  In  talking  this  matter  over,  and  I  refer  once  more  to  the  fact 
that,  with  the  exception  of  myself,  all  of  the  members  of  the  Camp- 
Fire  Club's  committee  on  game  protection  are  lawyers  and  level- 
headed business  men.  In  discussing  the  situation  we  concluded  it  to 
be  well  Worth  while  to  make  a  clear  field  for  the  State  Department  for 
the  making  of  treaties,  by  the  withholding  of  a  new  lease  and  the 
enactment  of  a  ten-year  close  season.  This  seems  clearly  imperative, 
both  from  the  diplomatic  standpoint  and  because  of  the  necessity  of 
allowing  the  seals  time  in  which  to  breed  lip  to  say  a  million  heaa,  so 
that  we  can  again  begin  killing  and  can  derive  an  annual  revenue  of 
a  million  dollars.  We  have  strenuously  held  that  there  should  be  no 
renewal  of  the  lease  now,  for  those  reasons. 

Although  this  Government  submitted  to  England,  last  Novem- 
ber, a  proposal  for  a  new  treaty  concerning  the  fur  seal,  we  know 
that  we  are  only  on  the  threshold  of  negotiations  in  the  matter.  As 
everyone  has  read  in  the  newspapers,  the  proposition  submitted  by 
our  State  Department  to  England  was  by  England  transmitted  to 
Canada.  We  know  it  reached  Ottawa  about  the  15th  of  this  present 
January,  and  we  have  recently  been  advised  from  London  that  it 
"has  been  held  up."  We  feel  sure  that  the  reason  why  Canada  has 
made  no  sign,  and  why  we  have  heard  nothing  from  that  proposal,  is 
that  the  terms  of  it  are  not  satisfactory  to  Canada.  In  other  words, 
we  think  it  likely  that  there  is  no  compensation  to  Canada  provided 
for  in  that  proposition.  An  interested  citizen  with  whom  I  have 
recently  discussed  this  matter  thought  that,  if  necessary,  it  would  be 

g roper  to  give  Canada  some  compensation  for  the  total  suppression  of 
er  pelagic  sealers. 

I  said  to  him,  "Would  it  not  facilitate  our  negotiations  if  that 
lease  is  not  renewed  this  year,  so  that  we  cango  with  clean  hands 
before  foreign  nations  interested,  and  say  'We  have  stopped  all 
killing  on  our  islands?'"  He  replied,  "It  certainly  would."  "It 
stands  to  reason  that  our  Secretary  of  State  would  be  glad  to  have  a 
clear  field  while  he  is  negotiating." 

A  CLEAR  FIELD  FOR  TREATY   MAKING. 

That  opinion  is  extremely  important  at  this  time.  It  will  take  a 
year  to  make  these  treaties;  and  it  may  take  even  lon^r.  I  insist 
upon  it,  as  representing  three  hundred  and  fifty  good  citizens  who  are 
interested  in  this  subject,  that  the  making  of  any  new  killing  lease  at 
this  time  would  complicate  our  negotiations  with  foreign  govern- 
ments, and  it  might  easily  be  the  means  of  entirely  defeating  tne  pur- 
pose of  our  Secretary  of  State.  We  believe  that  the  imperative  need 
at  the  present  hour  is  that  this  committee  shall  secure  from  Congress 
such  action  which  will  enable  the  Secretary  of  Commerce  and  Labor 
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to  abandon  all  thought  of  now  executing  a  new  lea$^,  and  at^  t^e  same 
time,  if  possible,  provide  for  a  ^en-year  close  season. 

There  is  one  other  matter  that  I  desire  to  mention,  because  it  is  per- 
tain to  be  brou^t  forward  by  those  who  desire  the  execution  of  a  new 
slaughtering  lease.  The  law  provides  that  the  Secretary  of  Com- 
merce and  Labor  shall  have  the  power  to  restrict,  or  in  other  words, 
to  place  a  liout  upon  the  number  of  seals  that  may  be  killed  under  the 
lease,  according  to  his  discretion.  It  is  claimed  by  some  of  th^ 
gentlemen  who  do  not  agree  with  us  in  the  matter,  that  it  is  not  nec- 
essary to  have  a  new  act  passed,  or  any  new  regulation  of  any  kind 
adopted  on  the  theory  that  the  Secretary  of  Commerce  and  Labor 
has  the  power  to  regulate  killing  operations  upon  our  islands  and 
suspend  all  killing  iflie  chooses.  I  do  not  think  that,  as  professional 
ana  business  men,  this  ccHumittee  is  likely  to  lo^  siffht  of  thi^  fact : 
With  a  new  lease  in  existence,  and  with  thousands  ol  dollars  invested 
in  t;h^  sealing  iiwjustry,  it  will  require  a  Secretary  of  Cpmmerce  and 
Labor  with  a  tranendous  ^ount  of  courage  to  go  to  the  length  of 
stopping  the  killing  privilege  entirely,  even  thgucn  he  Aould  inmk  ic 
ever  so  nece^ary.  I  do  n^  think  tqjit  it  would  be  right  for  this 
Government  to  expect  anjr  Secretary  to  assuine  the  entire  responsi- 
bility of  virtualfcr  ahrogatin^  an  exiting  lease  where  the  holders  of 
the  lease  l^ave  larce  vested  rights^  and  assuredly  would  put  i^  la;;ge- 
sized  <:;}ai|ns  for  ^bjjnages. 

THE  LOSS  TO  THE  UNITED  STATES. 

We  got  last  year  (1909)  $10.22  per  skin  for  14j836  skins,  making 
our  revenue  about  $150,000,  whereas  the  protection  of  the  islands 
with  five  revenue  cutters  and  other  charges  on  account  of  the  fur- 
seal  industry  cost  the  Government  about  $340,000  for  the  year,  thus 
entailing  a  loss  to  the  Government  of  about  $190,000  for  1909.  Ever 
since  1895  we  have  had  to  maintain  up  there  a  fleet  of  from  four  to 
five  vessels  to  protect  the  seal  herds  from  total  annihilation.  You 
will  remember  that  on  one  occasion  a  marauding  force  of  Japanese 
seal  killers  landed  on  St.  George  Island  and  eight  Japanese  were 
killed  by  our  guards.  With  the  assistance  of  Mr.  Elliott,  I  have 
ascertained  from  official  records  the  cost  of  maintaining  that  patrol 
fleet,  and  our  other  expenses  in  connection  with  the  fur-seal  industry. 
The  diagram  I  now  submit,  drawn  exclusively  from  official  records, 
diows  that  up  to  1891,  when  the  present  lease  was  executed,  we  had 
received  a  net  revenue  of  $5,738,724;  that  since  that  time,  or  from 
1891  up  to  this  time,  the  net  loss  for  the  twenty  years  has  been 
$2,247,544 ;  and  that  during  that  time  the  fur-seal  herd  has  decreased 
from  4,700,000  to  whatever  it  is  now,  which  may  reasonably  be 
estimated  at  60,000.  As  stated  by  Commissioner  Bowers  in  his  re- 
port, our  loss  on  seals  killed  at  sea  easily  runs  up  into  more  millions 
than  we  can  reckon  up.  The  worst  of  it  all  is  tnat  the  situation  to- 
day is  so  critical  that  nothing  save  quick  and  drastic  action  can  save 
the  industry  from  complete  annihilation. 

Now,  gentlemen,  I  think  that  is  all  that  I  need  to  offer  on  this 
occasion.  In  conclusion,  I  wish  to  repeat  what  I  said  before — that 
the  fur-seal  industry  rests  in  the  hands  of  this  committee,  the  Secre- 
of  Commerce  and  Labor,  the  United  States  Commissioner  of 
the  Secretary  of  State,  and  the  President  of  the  United 
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I  have  read  yarious  articles  in  Canadian  papers,  voicing  the  senti- 
ments of  the  Canadian  government,  to  the  effect  that  Canada  is  not 
willing  to  make  any  new  treaty  except  on  a  basis  of  compensation 
and  jomt  control.  It  has  been  stated  m  several  different  forms  that 
Canada  is  willing  to  enter  into  a  treaty  if  she  secures  those  two 
objects  in  return  for  the  suppression  of  her  pelagic  sealers.  It  is 
plainly  intimated  that  Japan  and  Russia  is  willing  to  make  treaties 
with  us  as  soon  as  we  have  made  one  wiUi  Canada,  but  not  before. 
The  necessity  for  the  suppression  of  our  killing  on  land,  for  a  period^ 
surely  is  obvious. 

Senator  Newlands.  Can  you  tell  us  who  owns  the  bulk  of  the  stock 
in  the  company  holding  the  lease  that  expires  in  April  f 

Doctor  HoRNADAY.  1  havc  been  informed,  on  what  I  regard  «6  reli- 
able authority,  that  two-thirds  of  the  stock  of  the  North  American 
Commercial  Company  is  now  held  by  the  estate  of  the  late  D.  O.  Mills, 
of' New  York,  and  that  one-third  of  it  is  held  by  Mr.  Henry  Liebes, 
a  dealer  in  furs,  of  San  Francisco ;  and  alscf,  that  Mr.  Lieoes  is  the 
president  of  the  company. 

For  your  information  I  would  like  to  file  as  a  part  of  mv  testimony 
my  diagram  designed  to  show  at  a  glance  the  financial  status  of  the 
fur-seal  industry,  and  maps  to  illustrate  the  pelagic  sealing  situation. 
(See  maps  2  and  3.)  With  the  annihilation  of  a  valuable  industry 
actually  impending,  it  is  time  to  separate  the  enemies  of  the  fur  seal 
from  its  friends,  and  to  know  where  every  man  stands. 
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ComiiTT^  ON  Conservation  of  National  Resources, 

Washington,  D.  C,  March  SS,  1910. 

The  Committee  on  Conservation  of  National  Besmirces  met  at  the 
call  of  the  chairman  in  the  Senate  Office  Building. 

Present,  Senators  Dixon  (chairman),  Dick,  Jones^Briggs,  Dijling- 
ham,  Guggenheim,  Heybum,  DoUiver,  Clark  of  Wyoming,  Bank- 
k3aa,  Overman,  and  Smith  of  South  Carolina. 

Hon.  Charles  Nagel,  Secretary  of  the  Department  of  Commerce 
and  Labor;  Solicitor  Charles  Earl,  George  M.  Bowers,  Commissicmer 
of  the  Bureau  of  Fisheries;  Dr.  B.  W.  Everham,  of  the  Bureau  of 
Fisheries;  Walter  I.  Lembkey,  Agent  of  the  Seal  Fisheries,  and 
Dr.  W.  T.  Homaday  appeared. 

Secretary  Nagel.  Mr.  Chairman,  I  take  it  that  the  members  of 
your  committee  are  familiar  with  the  position  taken  by  the  depart- 
ment, and  more  especially  by  the  President,  with  respect  to  the  fur- 
seal  business,  and  I  am  not  clear  to  what  extent  you  care  to  have  the 
subject  discussed. 

Senator  Dixon.  Just  make  a  statement  of  the  situation  up  there 
and  the  purposes  for  which  you  have  drafted  this  bill. 

Secretary  rfAGEL.  Well,  to  put  it  as  briefly  as  possible,  the  chief  of 
the  bureau  and  I  have  come  to  the  conclusion,  after  reading  the 
report  and  getting  such  information  as  we  have  been  able  to  get,  that 
the  situation  in  Alaska  presents  a  question  of  conservation  and  not 
a  question  of  business  lor  immediate  profit.  Of  course,  we  could 
go  along  as  we  have  for  a  number  of  years,  and  perhaps  have  a  cer- 
tain income,  but  at  the  present  rate  it  is  easy  to  anticipate  the  end 
of  the  seal,  and  to  my  mind  therefore  the  one  Question  is  what  can  be 
done  to  protect  the  seal  aminst  absolute  destruction.  Everyone 
understands  that  the  real  difficulty  is  the  continued  pelagic  sealing, 
and  we  have  a  condition  to  deal  with  which  necessitates  our  adopting 
such  measures  as  may  be  best  calculated  to  bring  about  a  cessation 
of  that  system.  In  that  matter  we  have  to  deal  with  other  countries, 
and  we  ought  to  adjust  our  interests  in  such  fashion  as  to  be  able  to 
respond  from  time  to  time  to  the  conditions  that  may  arise.  To  that 
end  the  Secretary  of  State  and  I  have  a  complete  understanding — ^we 
are  of  one  mind. 

Senator  Dixon.  Now,  this  bill  fills  all  the  possible  requirement 
that  the  foreim  office  wishes  in  connection  with  the  possible  treaties. 

Secretary  Nagel.  Yes,  sir;  I  wanted  to  be  entirely  accurate,  so  I 
submitted  the  memorandum  to  the  Secretary  of  State  and  also  the  bill 
in  the  form  in  which  it  had  been  drafted,  and  the  memorandum  was 
carefully  read  bv  the  Secretary.  It  had  his  entire  approval,  and  I 
so  statea  to  the  President  prior  to  his  message. 

15 
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Senator  Dillingham.  This  puts  the  fur-bearing  animals  under 
your  direction? 

Secretary  Naoel.  That  is  the  controlling  idea.  The  President  and 
I  would  like  to  have  the  fur-seal  business  put  in  such  position  that  it 
may  be  pressed  forward  or  receded  from — ^treated  from  time  to  time 
just  as  the  exigencies  of  the  case  call  for. 

Senator  Dillingham.  As  I  understand  it,  it  will  place  the  matter 
where,  for  the  preservation  of  the  seal,  you  cai^  c^ct  within  your  discre- 
tion, and  leaves  you  in  an  attitude  where  you  can  negotiate  with 
other  countries  and  have  the  power  to  meet  any  ccxniition  that  arises. 

Secretary  Nagel.  That  is  the  idea ;  we  did  not  think  it  absolutely 
necessary  to  provide  fpr  the  killing  of  the  bachelor  seals,  bejpau^  a 
condition  might  arise  when  that  would  encourage  pelagic  ^eaUpg; 
so  that  we  thought  it  best  to  leave  that  matter  absotutcily  in  oi^r  oi^cre- 
tion  to  handle  it  as  the  conditions  seem  to  call  for.  Of  co\irse,  yq^i 
know  that  this  plan  involves  the  care  of  the  inhabitants. 

Senator  Dixon.  How  many  inhabitants  are  there  up  tiiieret 

Secretary  Nagel.  I  think,  in  round  numbers,  there  are  abpujb  300. 

Senator  Clark.  That  includes  the  employees  of  t^^  9qinp^yi 

Secretary  Nagel.  You  mean  those  of  the  natives  that  are  employed 
by  the  company  ?  I  take  it  we  would  be  relieved  as  to  all  responsi- 
bility except  as  we  might  employ  them. 

Senator  Dillingham.  I  think,  as  a  matter  of  fact,  the  lessee  have 
employed  the  natives  on  the  islands. 

Senator  Dixon.  Some  one  made  a  statement  in  the  Sens^te  tha^  tb^^ 
were  only  about  37  or  40  of  the  natives  on  the  islands. 

Secretary  Nagel.  No;  there  must  be  over  200. 

(Reading  of  the  bill  on  page  2,  line  4:) 

And  provided  further.  That  male  seals  only  shall  be  killed  and  that  not  more 
than  ninety-five  per  centum  ot  three-year-old  male  seala  shall  be  kiUed  \u  any 
one  year. 

Senator  Dillingham.  I  suppose  that  95  per  cent  is  bft^  on  a 
reccHnmendation  to  the  Secretary  by  the  seal  board,  that  i@,  the  ad- 
visory board  oi  the  Commissioner  of  Fisheries,  including  Doctor 
Jordan,  who  is  one  of  the  members. 

Mr.  W.  I.  Lbmbkey  (agent  in  charge).  I  would  state,  J4r.  Gbair- 
man,  that  the  regulations  at  present  m  force  on  the  islands  reserve 
more  than  5  per  cent  of  the  number  of  3-year-old  ^als  ^ti^te4 
to  be  in  the  herd  at  the  present  time ;  this  I  take  it,  however,  is  tn^ 
minimum  limit,  under  which  it  would  be  impossible  to  go  without 
violating  the  law.  At  the  present  time  witJbi  a  herd,  in  round  numbers, 
of  140,000,  we  reserved  only  2,000  males  each  of  2-year-olds 
and  3-year-olds  and  1-year-olds,  and  that  represents  12,000  3^year-old 
males  in  existence 

Senator  Brigos.  How  do  you  reserve  them  ? 

Mr.  LEMBKirr.  Before  any  killing  has  been  allowed  the  lessee  these 
seals  are  driven  up  and  marked  by  the  government  a^nts  in  such 
a  manner  as  to  make  them  reco|{nizable  during  the  drives  in  the 
summer.  These  seals  bearing  this  mark  are  immune  from  killing, 
and  Uiose  3-year-old  seals  wlScb  have  been  branded  and  immunized 
from  the  killing,  that  is,  from  the  3-year-old  killing,  pass  over  until 
the  next  year  to  the  4-year-old  kills. 

Senator  Briggs.  How  do  you  mark  them? 
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Mr.  Lembket.  Mark  them  by  sheep  shears  by  clipping  a  piece  off 
of  the  top  of  their  head. 

Senator  Smith.  Does  this  marking  render  them  immune  from 
killing  when  they  pass  the  3-mile  limit? 

Mr.  Lembkey.  No,  sir,  that  is  speaking  of  the  killing  entirely  on 
land. 

Senator  Heyburn.  I  would  like  to  ask  you:  Do  seals  mate  like 
birds? 

Mr.  Lembket.  No,  sir;  they  are  highly  polygamous;  a  famil^r  is 
established  by  each  bull,  having  in  it  as  many  cows  as  he  can  seize. 

Senator  Heyburn.  Do  you  tnink  one  seal  bull  is  sufficient  for  a 
hundred  females? 

Mr.  Lembkey.  I  have  my  doubts  about  that;  the  average  harem 
on  St  Paul  is  about  forty. 

Senator  Dixon.  Now,  someone  raised  a  cjuestion  yesterday  in  the 
Senate^  I  don't  remember  who  it  was,  that  instead  oi  the  proceeds  of 
the  skins  going  into  a  fund  to  be  disbursed  by  the  Secretary  that  it 
ought  to  go  into  the  Treasury  straight  and  appropriations  made  from 
year  to  year.  What  would  you  say,  Mr.  Secretary,  to  the  members  of 
the  committe  regarding  that? 

Secretary  Nagel.  Personally,  I  should  prefer  it;  I  do  not  know 
how  convenient  it  will  really  prove  to  be,  but  as  a  matter  of  account- 
ing, and  as  a  matter  of  my  responsibility  in  the  premises,  I  should 
E refer  to  have  it  go  into  the  Treasury,  because  I  never  like  a  side 
usiness  like  this  and  would  consider  it  only  because  of  the  general 
temporary  character  of  this  legislation ;  as  a  permanent  piece  of  legis- 
lation I  Would  never  be  willing  to  advocate  it. 

Senator  Clark.  I  think,  Mr.  Chairman,  from  past  experience  my 
own  impression  is  that  a  great  deal  of  the  difficulty  that  has  arisen 
from  the  administration  of  the  Forestry  Service  has  been  because  of 
the  fact  that  this  same  line  was  followed  in  the  early  administration 
of  the  Forestry  Service  and  gave  rise  to  a  tremendous  amount  of 
criticism  adverse  to  the  officials  of  the  Forestry  Service,  and  I  can  see 
where  this  will  lead  to  the  same  thing. 

Senator  Dixon.  Would  you  suggest  any  amendment  there? 

Senator  Clahk.  No;  I  was  going  to  suggest  that  we  pass  it  over. 

Secretary  Nagel.  Before  passing,  I  wi^  to  call  your  attention  to 
this  fact,  that  this  law  must  be  enacted  very  promptly,  if  at  all,  be- 
cause in  five  weeks 

Senator  Clark.  Now,  of  course,  we  have  not  had  this  bill  very 
long  to  look  over.  I  understand  that  the  principal  point  in  which 
you  are  immediately  concerned — the  great  cause  of  haste  is  because 
the  law  states  that  on  the  expiration  of  the  lease  a  new  lease  shall  be 
be  made  by  somebody,  and  that  that  lease  expires  on  April  30.  Speak- 
ing in  a  legislative  sense,  if  we  should  give  relief  to  that  part  of  the 
bill,  would  it  be  necessary  to  fix  all  the  details  for  the  future  govern- 
ment of  the  islands? 

Secretary  Naoel.  Perhaps  not;  but  you  would  of  necessity  be  com- 
pelled to  make  provision  for  the  inhabitants  and  conditions  of  that 
kind,  and  that  is  precisely  the  point  to  which  I  expected  to  address 
myself.  Appropriations  will  nave  to  be  promptly  made  becayse 
inside  of  five  weeks  Mr.  Bowers  must  take  charge  of  these  islands  and 
have  provision  made  for  supplies,  etc.,  for  these  people.  ,  ^ 
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Senator  Clakk.  Of  course,  I  may  be  mistaken,  but  our  appropria- 
tion for  the  inhabitants  of  the  islands  are  now  carried  in  our  general 
appropriation  bills — in  the  sundry  civil  appropriation  bill.  Now, 
our  sundry  civil  appropriation  bill  of  last  year  continues  up  to  the  1st 
of  July,  and  if  found  necessary,  could  not  the  same  provision  be  put 
in  the  sundry  civil  bill  for  the  next  year? 

Secretary  Nagel.  Perhaps  so;  but  in  the  meantime,  if  the  con- 
tractors retire  within  five  weeks,  we  ought  to  be  in  position  not  only 
to  protect  the  inhabitants,  but  the  herds  themselves,  ought  we  not? 

Senator  Clark.  Well,  I  am  going  on  the  assumption  that  that  is 
already  provided  for  by  law  at  the  present  time.  There  are  pro- 
visions of  law  at  the  present  time  as  to  the  preservation  of  those 
seals  which  are  unsatisfactory.  The  preservation  of  the  seals  and  the 
government  of  the  islands  and  everything  is  now  in  the  hands,  as  I 
understand  it,  of  the  Secretary  of  Commerce  and  Labor,  and  that  the 
authority  of  the  Secretary  of  the  Treasury  was  transferred  to  the 
Secretary  of  Commerce  and  Labor.  Now,  those  laws  provide  that 
nobody  shall  land  on  the  islands,  and  give  the  Secretary  al^olute 
dominion  oyer  the  islands  in  all  particulars.  And  then  this  law  that 
was  passed  in  1870 — I  think  it  was  1870 — provides  that  this  contract 
should  be  by  the  Secretary  either  renewed  or  a  new  contract  made 
with  some  other  person  wnen  that  contract  had  expired.  Now,  the 
question  raised  in  my  mind  was  whether,  if  the  relief  were  granted — 
this  hasty  relief  that  is  to  be  granted,  according  to  the  views  of 
everybody,  relieving  the  Secretary  of  making  this  new  contract — 
whether  or  not  the  same  was  necessary  to 

Senator  Dixon.  But  suppose  this  bill  only  carried  the  repeal  of 
these  present  laws,  wouldn't  it  leave  it  in  a  state  of  chaos  up  there 
for  the  next  year? 

Senator  Clark.  I  don't  think  so. 

Senator  Dixon.  What  authority  would  you  have  to  take  care  of 
the  natives? 

Senator  Clark.  Civil  authority.  You  would  have  exactly  the  same 
authority,  as  I  understand  it — the  Secretary  would  have  the  same 
authority  over  the  islands  and  over  the  seal  herd  that  he  has  now. 

Senator  Dixon.  But  if  you  merely  enacted  the  repealing  clause — 
over  here  in  section  8  it  provides  some  new  legislation  making  it 
unlawful  for  citizens  of  the  United  States  to  kill  or  hunt  anywhere 
above  the  35th  parallel — wouldn't  it  be  just  as  easy  to  get  your  new 
legislation  as  it  would  be  to  attempt  it  in  a  separate  bill? 

Senator  Clark.  Possibly. 

Senator  Dillingham.  The  fund  provided  for  in  section  2  is  really 
of  small  importance  compared  to  other  funds — for  instance,  the  for- 
estry fund. 

Senator  Dixon.  As  a  matter  of  fact,  if  this  bill  passes,  it  would  be 
a  closed  season;  you  wovjd  really  have  no  fund,  for  sometime,  at 
least. 

Senator  Hetburn.  We  would  have  fund  enough  to  protect  the 
3-mile  limit  of  the  islands,  which  runs  to  the  end  of  the  fiscal  year. 

Dr.  W.  T.  HoRNADAY.  I  would  like  to  point  out  at  this  juncture 
one  very  important  matter  for  consideration.  We  must  constantly 
have  our  eye  fixed  on  the  work  that  the  State  Department  will  have 
to  do,  with  Canada  in  particular.  It  seems  to  me  absolutely  certain 
that  the  Secretary  of  State  can  not  do  much  with  Canada  unless  he 


Digitized  by 


Google 


FUB-SEAL  FI8HEBIE8.  19 

can  go  to  tbe  Canadian  government  and  say,  "We  have  stopped 
killing  seals  on  the  islands  absolutely;  there  is  no  more  killing  for 
pr(^t;  only  to  feed  the  natives.  Now,  if  we  can  say  that,  our  posi- 
tion with  Canada  will  be  strong,  and  if  we  can  not  say  that,  our 
position  will  be  weak.  Look  at  our  positicm  with  Canada ;  the  moral 
effect  of  going  to  Canada  with  absolutely  clean  hands  in  our  negotia- 
tions and  asking  them,  for  decency  sake,  to  join  us  in  our  efforts  to 
get  this  matter  on  a  practicable  basis. 

Secretary  Naqel.  If  we  once  agree  not  to  kill  at  all  we  may  find 
that  we  have  furnished  the  very  condition  that  makes  it  attractive; 
whereas,  if  we  have  the  power  to  do  either,  we  are  in  a  much  stronger 
position.     I  know  nothing  about  it  myself,  but  we  may  find  that  a 

Eropoeed  agreement  between  our  country  and  some  other  country  is 
ased  on  the  returns — of  course,  I  hesitate  to  speak  too  strongljr  in 
favor  of  this  bill  because  I  am  not  inviting  the  burden.  I  would  just 
as  leave  have  it  some  place  else.  But  in  my  judgment  this  is  the 
intelligent  way  to  approach  the  subject. 

Senator  Heyburn.  Now,  there  is  a  provision  that  the  Secretary  of 
Commerce  and  Labor  shall  have  authority  to  purchase  from  the 
present  lessee  of  the  right  to  take  seals  on  the  islands  of  St.  Paul  and 
St  George,  the  warehouses,  salt  houses,  boats,  launches,  etc. 

Solicitor  Eabl.  I  do  not  think  the  contract  provides  for  what 
should  be  done  with  the  lease. 

Senator  Dixon.  This  section  simply  gives  the  Secretary  the  right 
to  purchase. 

Senator  Heyburn.  The  question  is  whether  we  want  to  purchase 
this  at  all.    The  question  is  why  should  we  purchase  it  at  all. 

Senator  Dixon.  Doctor  Lembkey,  what  have  you  to  say  as  to  why 
the  Government  should  purchase  these  articles. 

Mr.  Lembkey.  Mr.  Chairman,  whether  the  Government  should 
purchase  these  dwellings  or  allow  them  to  be  occupied  by  the  em- 
ployees of  the  Government,  after  purchasing  them,  is  a  question  not 
for  me  to  decide,  but  I  do  think,  as  a  matter  of  fairness,  the  company 
should  receive  compensation  for  that  property  which  they  shall 
abandon. 

Senator  Dillingham.  How  many  buildings  are  now  occupied  by 
the  natives  there  ? 

Mr.  Lembkey.  There  are  50  or  60  native  houses  on  St.  Paul  Island, 
and  there  are  about  25  or  30  on  St.  George;  I  imagine  they  are 
appraised  by  the  company  at  ab^ut  $250  apiece;  these  are  occupied 
by  the  natives  as  their  family  residences,  erected  by  the  Alaska 
Commercial  Company  in  about  1872,  and  purchased  by  the  North 
American  Commercial  Company  from  the  Alaska  Commercial  Com- 
pany in  1890,  when  the  property  of  the  old  lessee  was  turned  over  to 
the  new.  In  addition  to  the  natives'  dwellings  there  is  a  large 
residence  on  either  island  for  the  company  employees,  a  storehouse 
on  either  island,  several  warehouses  and  houses  for  the  storage  of 

?:oods,  there  are  two  salt  houses  on  St.  Paul  and  one  on  St.  George, 
our  or  five  mules  on  St  Paul,  and  various  other  stock,  one  steam 
launch,  and  some  boats.  This  property,  with  the  exception  of  the 
boats^  could  not  be  removed,  in  my  opinion,  and  of  course  it  would 
remain  on  the  island  if  it  was  purchased  by  the  Government.  It 
would  be  imi>os^ble  to  remove  the  dwellings.    Of  course,  they  might 
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raze  them,  destroy  them,  or  tear  them  down;  in  that  case,  it  would 
be  obligatory  by  the  Government. 

Senator  Guggenheim.  What  is  the  probable  value  of  that  entire 
outfit? 

Mr.  Lembkey.  Well,  I  could  not  estimate  it,  because  I  have  no  idea 
of  the  first  cost;  I  have  heard  it  variously  estimated  from  $60,000 
to  $90,000. 

Senator  Dixon.  Does  that  include  the  boats,  launches,  and  every- 
thing? 

Mr.  Lembkey.  Yes,  sir. 

Secretary  Naoel.  Are  you  speaking  of  the  first  cost  ? 

Mr.  Lembkey.  I  was  speaking  or  the  amount  the  new  company 
paid  to  the  old  company;  the  amount  they  paid  for  their  para- 
phernalia. 

Secretary  Naoel.  That  would  be  twenty  years  ago? 

Mr.  Lembkey.  Yes,  sir;  I  have  heard  both  of  those  amounts 
stated— $60,000  and  $90,000. 

Senator  Heyburn.  Would  that  include  the  boats? 

Mr.  Lembkey.  Yes,  sir,  everything;  the  boats  are  simply  small  row 
boats,  with  one  steam  launch. 

Senator  Dixon.  I  do  not  think  it  is  objectionable  myself. 

Senator  Heyburn.  I  do  not  want  to  appear  objectionable,  but  if 
we  purchase  them,  it  should  be  because  we  want  them  and  not  because 
they  have  to  abandon  them. 

Senator  Dillingham.  They  stay  there  on  account  of  the  sealing 
business ;  there  is  absolutely  nothing  else  to  do  except  that ;  they  are 
fixtures  the  same  as  the  seals  are.  I  was  wondering  if  it  would  not 
be  better  if  those  are  acjquired^  that  they  be  acauired  by  the  United 
States  and  then  any  disposition  of  them  made  afterwards  which 
seems  to  be  best. 

Mr.  Lembkey.  May  I  state  that  it  would  be  necessary  for  the  Gov- 
ernment either  to  acquire  the  paraphernalia  of,  the  sealing  company 
or  to  provide  paraphernalia  oi  its  own.  It  is  absolutely  impossible 
for  us — for  the  present  officers  or  the  officials  of  the  islands  to  con- 
duct the  business  without  this  or  similar  paraphernalia;  we  must 
have  the  paraphernalia  of  the  North  American  Sealing  Company  or 
similar  paraphernalia. 

Secretary  Nagel.  As  to  these  buildings  and  this  property,  we  have 
put  this  provision  into  this  section  really  because  it  was  suggested 
m  the  original  transfer  of  the  old  lease  to  the  present  lease,  and 
because  we  know  we  shall  be  in  immediate  need  of  just  these  kind 
of  facilities.  Oi  course,  we  might  rely  on  our  right  to  secure  these 
buildings  at  the  expiration  of  the  lease,  but  I  imagine  that  the  tenant 
has  the  right  to  destroy  them  if  he  sees  fit  so  to  do. 

Senator  Dollfver.  What  kind  of  houses  are  these  ? 

Mr.  Lembkey.  They  are  frame  houses. 

Senator  Dixon.  One  room  or  two? 

Mr.  Lembkey.  I  think  there  are  two  rooms,  very  small  houses,  and 
a  small  overhang  which  serves  as  a  room. 

Senator  Dolliver.  You  do  not  seem  to  provide  for  the  valuation 
on  these  things. 

Senator  Dixon.  Line  16  "  at  a  fair  valuation  to  be  agreed  upon." 

Secretary  Nagel.  Doctor  Lembkey,  you  have  been  stationed  up 
there? 
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Mr.  Lembket.  Yes,  sir. 

Secretary  Naoel.  For  how  many  years? — A.  Ten  years. 

Mr.  LdBMBKET.  What  is  your  official  title  ? — A.  I  am  special  agent 
in  charge  of  the  seal  fisheries. 

Senator  Dolliver.  I  would  like  to  ask  who  holds  the  lease  at 
present? 

Mr.  Lembkey.  The  lease  is  now  held  by  the  North  American  Com- 
mercial Company,  a  corporation  chartered  under  the  laws  of  the 
State  of  California. 

Senator  Dolliver.  Is  it  known  who  are  the  stockholders? 

Mr.  Lembket.  There  is  a  pamphlet  in  existence  which  gives  the 
articles  of  incorporation  ana  the  names  of  those  who  appear  as 
stockholders. 

Senator  Dolliver.  Who  are  the  present  owners  of  the  stock  ? 

Mr.  Lembket.  I  have  no  knowledge  as  to  that. 

Senator  Clark.  It  is  generally  understood,  whether  it  is  based  on 
facts  or  not  I  do  not  know,  that  D.  O.  Mills,  or  the  estate  of  D.  O. 
Mills,  owns  the  greater  portion  of  the  stock. 

Doctor  HoRNADAT.  Ycs,  sir;  and  Mr.  Henry  Liebes,  of  San  Fran- 
cisco, the  president  of  the  company,  owns  one-third  of  the  stock,  and 
the  estate  of  D.  O.  Mills  at  present  two-thirds  of  it. 

Mr.  Lembket.  Mr.  Taylor  is  the  present  president;  Henry  Liebes 
was  the  president,  but  Mr.  Taylor  is  at  present  the  president. 

Secretary  Naoel.  Now,  of  course,  this  bill  was  delayed,  and  I  am 
in  a  measure  responsible  for  the  delay.  Without  going  into  details, 
I  would  like  to  say  that  I  have  been  in  conference  with  the  Secretary 
of  State  for  some  time,  and  he  suggested  to  me  not  to  take  any  steps 
of  any  kind  for  a  time  because  of  the  condition  of  the  negotiations 
pending,  and  I  am  moved  at  this  time  because  I  could  not  delay  the 
matter  any  longer. 

Senator  Dolliver.  Did  you  find  out  what  negotiations  of  the  State 
Department  are  likely  to  lie  disturbed  by  this  legislation?  A  member 
of  that  committee  tried  to  explain  to  me  that  it  was  rather  a  delicate 
subject  to  go  into  at  alL 

Secretary  Nagel.  How  this  proposed  legislation  might  affect  the 
negotiations  pending  between  the  State  Department  and  other 
countries? 

Senator  Dolliver.  Yes;  these  negotiations  with  Japan  and  Russia. 

Secretary  Nagel.  No;  guite  to  the  contrary,  I  think  I  am  at  liberty 
to  say  that  this  le^slation  meets  with  the  entire  approval  of  the 
State  Department;  I  have  not  taken  a  step  without  conferring  with 
them. 

Senator  Dixon.  How  urgent  are  the  old  lessees  that  you  execute  a 
new  lease? 

Secretary  Nagel.  I  do  not  know,  but  I  should  imagine  that  they 
would  like  to  have  it;  they  have  been  quite  reticent  with  me. 

Senator  Dixon.  If  a  new  lease  is  authorized,  the  present  company 
is  practically  the  onlv  company  that  can  bid? 

Secretary  Nagel.  1  do  not  know  about  that ;  I  may  not  be  in  posi- 
tion to  give  all  the  facts,  but  there  have  been  a  number  of  inquiries 
from  other  persons  as  to  when  this  lease  would  be  awarded. 

Senator  Dixon.  Have  you  advertised? 

Secretary  Nagel.  No,  we  have  not,  but  as  early  as  last  November  I 
put  this  matter  before  the  State  Department,  takmg  the  position  then 
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that  it  was  a  case  of  pelagic  sealing — the  end  of  the  seal  or  the  end 
of  pekffic  sealing;  since  then  we  have  communicated,  and  I  have  held 
off  as  long  as  I  could.  What  is  now  done  is  done  with  the  entire 
approval  of  the  State  Department. 

Senator  Doixiver.  What  is  this  $150,000  for? 

Mr.  Lembkey.  That  would  be  for  the  cost  of  getting  supplies  to 
the  islands,  the  cost  of  maintaining  the  school,  wages,  salaries,  etc 

Mr.  Bowers.  I  will  say  that  the  natives  have  received  from  the 
sale  of  the  skins  75  cents  for  each  skin,  amounting  to  $12,000,  which 
goes  to  the  natives  to  their  support,  and  that  $12,000  with  the  $19,500 
makes  an  appropriation  of  $31,500. 

Senator  Dixon.  You  say  now  about  $19,500  carried  in  the  sundry 
civil  bill  ? 

Mr.  Bowers.  Yes,  sir. 

Senator  Dixon.  And  $12,000  which  the  natives  receive  for  skinning 
the  seals? 

Mr.  Bowers.  Yes,  sir ;  that  is  the  whole  amount  of  money  that  the 
natives  have  received.  Is  not  that  your  construction,  Doctor 
Lembkey  ? 

•  Mr.  IIembket.  Yes,  sir ;  under  this  lease ;  under  the  previous  lease 
they  got  as  high  as  $40,000. 

Senator  Dolliver.  Why  should  we  have  this  amount  of  appropria- 
tion? 

Secretary  Nagel.  I  can  see  one  reason:  This  North  American 
Commercial  Company  provides  educational  facilities  and  things  of 
that  sort,  as  I  remember  the  contract,  doesn't  it.  Doctor? 

Mr.  Lembkey.  Yes,  sir;  I  will  state,  Mr.  Chairman,  that  it  is 
necessary  to  take  about  600  tons  of  supplies  to  the  islands  each  year, 
purchased  in  San  Francisco  and  other  points  on  the  coast ;  in  order  to 
do  this  heretofore  it  has  been  necessary  to  charter  a  vessel.  A  rather 
undetermined  amount,  of  course,  will  have  to  be  paid  from  this 
appropriation. 

Senator  Dixon.  Approximately,  how  much? 

Mr.  Lembkey.  It  is  questionable  if  you  could  get  it  chartered  on 
the  coast  at  this  dav  for  less  than  $300  a  day. 

Senator  Dixon,  ilow  many  davs? 

Mr.  Lembkey.  About  one  hundred  and  fifteen  da)^. 

Senator  Dixon.  That  would  be  $40,000. 

Mr.  Lembkey.  Yes,  sir. 

Senator  Dixon.  And  then  the  purchase  of  supplies  as  well;  how 
much  would  that  amount  to? 

Mr.  Lembkey.  The  entire  $31,000  would  be  expended,  of  course. 
If  you  intend  to  take  out  the  appropriation  of  the  $19,000  from  the 
sundry  civil  bill  that,  of  course,  would  make  the  charge  against  this 
amount  of  $150,000  just  that  much  more. 

Senator  Dixon.  Would  it  take  $150,000,  or  would  $100,000  suffice? 

Mr.  Lembkey.  One  hundred  thousand  dollars  would  suffice,  in  my 
opinion,  provided  it  is  not  necessary  to  expend  any  of  that  money  for 
the  paraphernalia  of  the  company;  but  being  a  man  interested  in  the 
practical  work  of  the  fur-seal  industry  there,  I  feel  that  we  should 
nave  some  assurance  that  in  landing  these  supplies  and  taking  the 
sealskins  that  we  shall  be  required  to  take  we  should  be  able  to  use 
the  complete  paraphernalia  tor  that  purpose  which  the  lessee  has 
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provided;  otherwise  we  would  be  almost  at  a  loss  to  transact  the 
bosiness  of  the  Government. 

Senator  Dixon.  You  think,  then,  that  $150,000  would  cover  the 
entire  amount  of  the  expenditure  ? 

Mr.  Lembkey.  Yes,  sir. 

Doctor  HoRNADAY.  I  wish  to  express,  on  behalf  of  myself  and 
the  men  that  I  represent,  our  great  delight  in  the  progress  that  has 
been  made  for  the  saving  of  the  fur  seal.  Far  be  it  from  me  to 
offer  any  form  of  criticism,  but  since  the  matter  is  now  in  the  forma- 
tive stage,  it  is  perhaps  proper  for  me  to  offer  one  or  two  suggestions 
that  seem  to  me  to  be  important;  otherwise  I  "would  not  occupy  your 
time  with  them.  As  you  are  aware,  I  am  deeply  interested  in  this 
subject  and  am  indeed  delighted  that  it  is  to  reach  this  conclusion. 

Now,  the  men  of  the  Camp  Fire  Club,  which  club  has  a  member- 
ship of  350,  who  have  taken  this  matter  up  in  the  most  patriotic 
spirit,  are  convinced  that  our  position  as  a  nation  really  demands 
the  going  to  Canada  and  Japan  with  absolutely  clean  hands  and 
saying,  ''We  have  stopped  the  killing  of  seals  on  our  islands."  If 
we  go  to  them  and  say  that,  they  wfll,  of  course,  say  to  us,  "  How 
do  you  prove  that — what  have  you  to  show  for  that  assertion — where 
is  your  regulation  that  backs  up  your  statement  that  you  have  stopped 
the  killing  of  seals  on  those  islands;  "  this  bill^  No.  7242,  is  to  provide 
for  the  killing  of  seaLs  and  the  taking  of  skins.  Now,  that  brings 
me  to  the  crux  of  what  I  consider  a  very  serious  condition.  We  have 
contended  in  our  own  minds  at  Jeast,  and  sometimes  on  paper,  that 
following  the  Russian  experience,  the  situation  demands  an  absolutely 
closed  season.  I  am  aware  of  the  fact  that  the  advisory  board  of  thie 
fur-seal  service  holds  a  different  view ;  in  fact,  holds  to  the  view  as 
enunciated  to  the  Commissioner  of  Fisheries  and  the  Secretary  of 
Commerce  and  Labor,  that  it  is  right  to  kill  95  per  cent  annually  of 
the  3-year-old  bachelor  seals. 

Now,  in  conversation  with  some  of  the  members  of  the  advisory 
board,  I  have  learned  that  those  members  have  held  the  view  that  it 
is  necessary  for  the  preservation  of  the  fur-seal  herd  that  these  males 
be  allowed  to  be  killed ;  that  they  will  fight  over  the  females  and  tear 
them  to  pieces  and  thus  kill  them.  I  am  obliged  to  say  here  that  I 
differ  entirely  from  that  view.  As  a  zoologist  who  has  made  some 
study  on  the  subject  of  the  restoration  of  nearly  exterminated  species, 
I  am  fully  convinced  that  the  finest  way  in  the  world  to  restore  any 
depleted  species  is  to  protect  that  species  on  good  feeding  grounds 
and  let  it  alone.  We  know  that  iust  prior  to  the  acquisition  of  those 
islands  by  the  United  States,  seals  existed  there  literally  in  millions. 
The  proportion  of  males  was  so  great  that  it  was  possible  to  kill  a 
hundred  thousand  without  their  being  missed.  And  we  know  that, 
as  a  matter  of  zoological  history,  there  is  not  a  single  species  in  the 
world  which  has  required  the  intervention  of  man  for  the  purpose  of 
the  killing  off  of  its  surplus  males.  Now  that  is  a  fact  that  is  not 
open  to  argument  at  all ;  it  is  a  fixed  zoological  fact.  In  my  opinion, 
there  is  absolutely  nothing  to  fear  from  the  surplus  male  seals  if  you 
declare  a  closed  season  there  for  a  certain  period  of  years.  I  think 
that  the  situation  would  be  greatly  strengthened  if  this  Government 
and  Congress  could  have  now  some  assurance  from  some  one.  pre- 
ferably the  Secretary  of  Commerce  and  Labor,  regarding  the  future 
operations  on  the  seal  islands  during  the  next  five  years. 
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8enat<H*  Clark.  How  could  we  have  that,  Doctor? 

Doctor  HoRNADAY.  If  the  Secretary  of  Commerce  and  Labor 
should  elect  to  assure  us  now  that  he  does  not  consider  it  expedient 
or  wise  to  kill  any  seals  there  for  commercial  purposes  during  the 
next  five  years,  I  think  that  would  be  entirely  sufficient 

Senator  Clark.  How  could  that  possibly  be  sufficient  when  you 
consider  the  p>ossibility  of  a  change  in  administration,  and  when  you 
consider  the  further  possibility  of  the  fact  that  the  Secretary  of 
Commerce  and  Labor  can  in  no  sense,  except  as  a  matter  of  policy, 
bind  his  successor;  of  course,  he  could  establish  for  the  present  the 
prficy  of  his  departnlent,  but  that  policy  would  be  subject  to  any 
ehange  that  any  successor  might  see  nt  to  make. 

Secretary  Nagel.  I  might  say  here  that  it  would  be  subject  to  the 
President's  control  at  any  minute ;  and  I  might  also  say  that  it  would 
fee  subiect  to  conference  with  the  State  Department,  and  my  policy 
would  be  controlled  entirely  by  that  consideration. 

Senator  Dillingham.  Does  not  this  bill  place  the  Secretary,  arid 
in  fact,  the  Government,  in  a  position  where  they  can  say  anything 
they  please  to  Japan  and  to  Great  Britain ;  they  have  the  power  by 
law  to  kill  or  not  to  kUl,  and  in  their  negotiations,  do  they  not  now 
possess  the  advantage  that  you  think  they  should  have? 

Doctor  Hornaday.  Well,  that  is  quite  true,  but  I  do  not  think  it 
jToes  far  enough ;  there  is  no  assurance  in  this  bill  or  in  these  proceed- 
mgs,  so  far,  that  there  is  actually  to  be  a  cessation  of  the  killing 
of  seals  for  commercial  purposes  on  those  islands  for  any  given 
length  of  time.    The  point  is  raised,  of  course,  that  if  we  can  not 

3ress  pelagic  sealing  then  the  logical  thing  to  do  is  for  us  to  pro- 
to  kill  on  the  islands  until  the  seals  are  all  exterminated.  You 
will  remember,  a  bill  was  introduced  in  Congress  not  long  ago  pro- 
viding that  unless  we  got  some  arrangements  with  Canada,  that  we 
should  proceed  to  the  killing  of  seals  on  the  islands.  I  do  not  at  all 
agree  with  this  plan  of  procedure.  If  we  can  not  stop  pelagic  seal- 
ing and  the  seals  are  to  be  exterminated,  I  should  much  rather  see 
them  exterminated  on  the  high  seas  than  on  the  islands  of  the  United 
States.  "We  have  for  a  matter  of  twenty  years  smarted  under  the 
wanton  disgrace  of  the  destruction  of  the  buffalo  millions,  and  for 
my  part,  as  an  American  citizen,  I  would  not  consider  it  desirable  for 
one  moment  for  this  (lovernment  to  exterminate  the  fur  seal  simply 
because  we  can  not  stop  pelagic  sealing.  I  would  rather  see  the 
odium  rest  entirely  on  the  pelagic  sealers,  even  though  we  should 
lose  a  few  thousand  dollars  ourselves. 

Senator  Dixon.  As  I  understand  it,  the  policy  of  the  administra- 
tion is  to  enforce  a  closed  season;  that  is  the  desired  policy? 

Doctor  Hornaday.  I  should  like  to  see  it  the  policy,  and  that  is 
what  I  am  asking.  I  wish  it  remembered  now  that  I  make  the  sp)e- 
cific  ret^uest  that,  no  matter  how  it  is  attained,  that  there  should 
be  provided  a  closed  season  of  at  least  five  years.  I  think  it  is  a 
jDOoiogieal  necessity. 

Doctor  EvERMANN.  I  wish  to  sav  that  the  advisory  board  of  the 
fur-seal  service  carefully  considered  this  question  as  to  whether  there 
rfiould  be  an  entire  stopping  of  killing  on  these  islands  for  one  year, 
two  years,  or  any  number  of  years.  The  ad\nsory  board  is  maae  up 
of  people  who  have  all  been  to  the  seal  islands  and  are  more  or  less 
familiar  with  conditions  there.    It  was  the  unanimous  opinion  of  this 
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advisory  board  that  the  entire  stopping  of  killing  of  the  seals  there 
could  have  no  effect  whatever  ujpon  the  increasing  of  the  herd.  It 
would  have  no  more  effect  upon  increasing  the  herd  of  seals  upon  the 
islands  than  would  the  fact  of  a  fanner  keeping  all  of  his  bulls  and 
rams  and  boar  pies.  The  seal  is  highly  polygamous  and  leaving  all 
of  the  males  would  be  just  as  useless  as  it  would  be  for  a  man  who  has 
a  flock  of  sheep  to  keep  all  of  his  rams,  and  by  tying  your  hands  so 
that  you  will  not  kill  any  seals  at  all  upon  the  islands  you  will  be 
playing  ri^t  into  the  hands  of  the  pelagic  sealers. 

Senator  Clark.  Upon  what  authority  of  law  was  this  advispi^ 
board  appointed? 

Doctor  EvERMANN.  Under  no  authority  of  law,  but  it  was  ap- 
pointed by  Secretary  Straus,  former  Secretary  of  Commerce  and 
Labor. 

Senator  Clark.  And  of  whom  does  the  board  consist  ? 

Doctor  EvERMANN.  The  board  consists  of  Mr.  Lembkey,  the  chief 
fur-seal  agent  on  the  islands;  Dr.  David  Starr  Jordan,  president 
Leland  Stanford  University;  Dr.  C.  Hart  Merriam,  director  of  the 
Biological  Survey;  Dr.  Leonard  Stejneger;  Mr.  F.  A.  Lucas,  director 
of  the  Brooklyn  Institute  of  Arts  and  Sciences ;  Charles  H.  Townsend, 
who  has  been  on  the  islands  many  times,  who  is  now  director  of  the 
New  York  Aauarium ;  Edwin  W.  Sims,  formerly  solicitor  of  the  de- 

Sirtment,  ana  Mr.  Frank  H.  Hitchcock,  the  present  Postmaster- 
eneral;  all  of  whom  I  think,  with  the  exception  of  Mr.  Hitchcock, 
have  visited  the  islands. 

The  Chairman.  Is  there  anyone  else  present  who  desires  to  be 
heard?  [Pause.]  If  not  this  concludes  the  hearing  and  the  com- 
mittee will  stand  adjourned. 

Appended  hereto  will  be  found  the  bill  as  introduced,  the  message 
of  the  President,  the  report  of  the  committee,  and  the  law  on  this 
subject 


(Public,  No.  146.     8.  7242.] 
AN  ACT  To  protect  the  seal  fisheries  of  Alaska,  and  for  other  purposes. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
Btates  of  America  in  Congress  assembled,  That  the  Secretary  of  Commerce  and 
Labor  shall  have  power  to  authorize  the  killing  of  fur  seals  and  the  taking;  of 
sealskins  on  the  Pribilof  Islands,  in  Alaska,  under  regulations  established  by 
him  prescribing  the  manner  in  which  such  killing  sliall  be  done  and  limiting 
the  numl>er  of  seals  to  be  killed,  whenever  he  shall  determine  that  such  killing 
is  necessary  or  desirable  and  not  inconsistent  with  the  preservation  of  the  seal 
herd:  Provided,  however,  That  under  such  authority  the  right  of  killing  fur  seals 
and  taking  sealskins  shall  be  exercised  by  ofllcers,  agents,  or  employees  of  the 
United  States  appointed  by  the  Secretary  of  Commerce  and  Labor,  and  by  the 
natives  of  the  Pribilof  Islands  under  the  direction  and  supervision  of  such 
officers,  agents,  or  employees,  and  by  no  other  i>er8on:  And  provided  further. 
That  male  seals  only  shall  be  killed  and  that  not  more  than  ninety-five  per 
centum  of  three-year-old  male  seals  shall  be  killed  In  any  one  year. 

SEa  2.  That  any  and  all  sealskins  taken  under  the  authority  conferred  by 
the  preceding  section  shall  be  sold  by  the  Secretary  of  Commerce  and  I^bor 
in  such  market,  at  such  times,  and  In  such  manner  as  he  may  deem  most  ad- 
vantageous; and  the  proceeds  of  such  sale  or  sa^es  shall  be  paid  into  the 
Treasury  of  the  United  States:  Provided,  That  the  directions  of  this  section, 
relating  to  the  disposition  of  sealskins  and  the  pix)ceed8  thereof,  shall  be 
subject  to  the  provisions  of  any  treaty  hereafter  made  by  the  United  States 
for  the  protection  of  seal  life. 
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Sec  8.  That  whenever  seals  are  killed  and  Bealaklna  taken  oa  ai^  of  the 

Pribilof  Islands  the  native  Inhabitants  of  said  islands  shall  be  employed  in  such 
killing  and  in  curing  the  skins  taken,  and  shall  receive  for  their  labor  fair 
compensation,  to  be  fixed  from  time  to  time  by  the  Secretary  of  Commerce  and 
Labor,  who  shall  have  the  authority  to  prescribe  by  regulation  the  manner  in 
which  stich  compensation  shall  be  paid  to  the  said  natives  or  expended  or  other- 
wise used  in  their  behalf  and  for  their  benefit. 

Sec.  4.  That  section  nineteen  hundred  and  fifty-six  of  the  Revised  Statutes  of 
the  United  States  and  section  one  hundred  and  seventy-three  of  the  act  of 
March  third,  eighteen  hundred  and  ninety-nine,  be  amended  to  read  as  follows: 

**  No  person  shall  kill  any  otter,  mink,  marten,  sable,  or  fur  seal,  or  other  fur- 
bearing  animal,  within  the  limits  of  Alaska  Territory  or  in  the  waters  thereof ; 
and  every  person  guilty  thereof,  shall,  for  each  offense,  be  fined  not  less  than  two 
hundred  nor  more  than  one  thousand  dollars  or  imprisoned  not  more  than  six 
months,  or  both ;  and  all  vessels,  their  tackle,  apparel,  furniture,  and  cargo  found 
engaged  in  violation  of  this  section  shall  be  forfeited ;  but  the  Secretary  of  Com- 
merce and  Ijabor  shall  have  power  to  authorize  the  killing  of  any  such  mink, 
marten,  sable,  fur  seal,  or  other  fur-bearing  animal  under  such  regulations  as 
he  may  prescribe;  and  it  shall  be  the  duty  of  the  Secretary  of  Commerce  and 
Labor  to  prevent  the  killing  of  any  fur  seal  except  as  authorised  by  law  a»d  to 
provide  for  the  execution  of  the  provisions  of  this  section  until  it  is  otherwise 
provided  by  law." 

Sec.  5.  That  section  nineteen  hundred  and  fifty-nine  of  the  Bevlsed  Statutes 
of  the  United  States  and  section  one  hundred  and  seventy-six  of  the  act  of 
March  third,  eighteen  hundred  and  ninety-nine,  be  amended  to  read  as  follows: 

**  The  Pribilof  Islands,  including  the  islands  of  Saint  Paul  and  Saint  George, 
Walrus  and  Otter  Islands,  and  Sea  Lion  Rock,  in  Alaska,  are  declared  a  special 
reservation  for  government  purposes;  and  until  otherwise  provided  by  law  it 
shall  be  unlawful  for  any  person  to  land  or  remain  on  any  of  those  islands, 
except  through  stress  of  weather  or  like  unavoidable  cause  or  by  the  authority 
of  the  Secretary  of  Commerce  and  I^bor;  and  any  person  found  on  any  of 
those  islands  contrary  to  the  provisions  hereof  shall  be  summarily  removed  and 
shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine  not  exceeding  five 
hundred  dollars  or  by  Imprisonment  not  exceeding  six  months,  or  by  both  fine 
and  Imprisonment ;  and  It  shall  be  the  duty  of  the  Secretary  of  Commerce  and 
Labor  to  carry  this  section  into  effect." 

Sec.  6.  That  section  nineteen  hundred  and  sixty  of  the  Revised  Statutes  of 
the  I'nited  States  and  section  one  hundred  and  seventy-seven  of  the  act  of 
March  third,  eighteen  hundretl  and  ninety-nine,  be  amended  to  read  as  follows: 

"  It  shall  be  unlawful  to  kill  any  fur  seal  upon  the  Pribilof  Islands,  or  in 
the  waters  adjacent  thereto,  except  under  the  authority  of  the  Secretary  of 
Commerce  and  I^abor,  and  It  shall  be  unlawful  to  kill  such  seals  by  the  use  of 
firearms  or  by  other  means  tending  to  drive  the  seals  away  from  those  Islands; 
but  the  natives  of  the  Islands  shall  have  the  privilege  of  killing  such  young  seals 
as  may  be  necessary  for  their  own  food  and  clothing,  and  also  such  old  seals 
as  may  be  required  for  their  own  clothing  and  for  the  manufacture  of  boats 
for  their  own  use:  and  the  killing  In  such  cases  shall  be  limited  and  controlled 
by  such  regulations  as  may  be  prescribed  by  the  Secretary  of  Commerce  and 
I^bor." 

Sec.  7.  That  section  nineteen  hundred  and  sixty-one  of  the  Revised  Statutes 
of  the  United  States  and  section  one  hundred  and  seventy -eight  of  the  act  of 
March  third,  eighteen  hundred  and  nlntey-nlne,  be  amended  to  read  as  follows: 

"  It  shall  be  unlawful  to  kill  any  female  seal  or  any  seal  less  than  one  year 
old  at  any  season  of  the  year,  except  as  above  provided;  and  It  shall  also  be 
unlawful  to  kill  any  seal  in  the  waters  adjacent  to  the  Pribilof  Islands,  or  on 
the  beaches,  cliffs,  or  rocks  where  they  haul  up  from  the  sea  to  remain;  and 
every  person  who  violates  the  provisions  of  this  or  the  preceding  section  shall 
be  punished  for  each  offense  by  a  fine  of  not  less  than  two  hundred  dollars  nor 
more  than  one  thousand  dollars  or  by  Imprisonment  not  more  than  six  months, 
or  by  l>oth  such  fine  and  imprisonment;  and  all  vessels,  their  tackle,  apparel, 
and  furniture,  whose  crews  are  found  engaged  in  the  violation  of  either  this 
or  the  preceding  section  shall  be  forfeited  to  the  United  States." 

Skc.  8.  That  section  one  of  the  act  of  December  twenty-ninth,  eighteen  hun- 
dred and  ninety-seven,  be  amended  to  read  as  follows : 

"  No  citizen  of  the  United  States,  nor  person  owing  duty  of  obedience  to 
tlie  laws  or  the  treaties  of  the  United  States,  nor  any  person  belonging  to  or 
on  board  of  a  vessel  of  the  United  States,  shall  kiU,  capture,  or  hunt,  at  any 
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time  or  in  any  manner  whaterer,  any  fur  aeal  In  tbe  waters  of  the  Pacific 
Ocean*  Indndfaag  Bering  Sea,  and  the  sea  of  Okhotak,  whether  in  the  terri- 
torial waters  of  tlie  United  States  or  in  the  open  sea." 

Sec.  9.  That  the  Secretary  of  Commerce  and  Labor  shall  have  authority 
to  aiKmint  such  additional  officers,  ai^nts,  and  employees  as  may  be  necessary 
to  carry  out  the  provisions  of  this  act  and  the  laws  of  the  United  States  relat- 
ing: to  the  seal  fisheries  of  Alaska,  to  prescribe  their  duties  and  to  fix  tlieir 
compensation;  he  shall  likewise  have  authority  to  purchase  from  the  pres- 
ent lessee  of  the  right  to  take  seals  on  the  islands  of  Saiat  Paul  and  Saint 
George,  at  a  fair  valuation  to  be  agreed  upon,  the  warehouses,  salt  houses, 
boats,  launches,  lighters,  horses,  mules,  wagons,  and  other  property  of  the  said 
lessee  on  the  Islands  of  Saint  Paul  and  Saint  George,  including  the  dwell- 
ings of  the  natives  of  said  islands;  he  shall  likewise  have  authority  to  estab- 
lish and  maintain  depots  for  provisions  and  supplies  on  the  Pribilof  Islands  and 
to  provide  for  the  transportation  of  such  provisions  and  supplies  from  the 
mainland  of  the  United  States  to  the  said  islands  by  the  charter  of  private 
vessels  or  by  the  use  of  public  vessels  of  tlie  United  States  which  may  be 
placed  at  his  disposal  by  the  President;  and  he  shall  likewise  have  authority 
to  furnish  food,  shelter,  fuel,  clothing,  and  other  necessaries  of  life  to  tlie 
native  inhabitants  of  the  Pribilof  Islands  and  to  provide  for  their  comfort^ 
maintenance,  education,  and  protection. 

Sec:  10.  That  sections  nineteen  hundred  and  sixty-two,  nineteen  hundred 
and  sixty-three,  nineteen  hundred  and  sixty-four,  nineteen  hundred  and  sixty- 
five,  nineteen  hundred  and  sixty-six,  nineteen  hundred  and  sixty-seven,  nineteen 
hundred  and  sixty-eight,  nineteen  hundred  and  sixty-nine,  nineteen  hundred 
and  seventy,  nineteen  hundred  and  seventy-one,  and  nineteen  hundred  and 
seventy-two  of  the  Revised  Statutes  of  the  United  States,  and  all  acts  and  parts 
of  acts  inconsistent  with  this  act  are  hereby  repealed.  The  provisions  of  tills 
act  shall  take  etfect  from  and  after  the  first  day  of  May,  nineteen  hundred  and 
ten ;  and  there  is  hereby  appropriated,  out  of  any  money  in  tlie  Treasury  not 
otherwise  appropriated,  the  sum  of  one  hundred  and  fifty  thousand  dollars  for 
carrying  into  effect  the  provisions  of  this  act 

Approved,  April  21,  1910. 


[8eiiat«  Report  No.  441,  Sixty-Ant  Coagreas,  ■eeond  seasion.] 

The  Committee  on  Conservation  of  National  Resources  having  had  under 
consideration  the  bill  (S.  7242)  to  protect  the  seal  fisheries  of  Alaska,  and  for 
other  purposes,  beg  leave  to  report  the  same  with  tbe  recommendation  that  it 
pass  with  certain  slight  amendments. 

After  extensive  hearings,  covering  every  phase  of  the  fur-seal  question,  your 
eommittee  Is  of  the  unanimous  opinion  that  unless  legislation  is  bad  im- 
mediately the  final  extermination  of  the  fur  seal  in  American  waters  will  be  an 
accomplished  fact  within  the  next  two  or  three  years.  The  present  lease  to  the 
North  American  Commercial  Company  will  expire  April  30,  1910.  The  com- 
mittee believes  that  the  provisions  of  the  present  lensing  law  are  mandatory, 
and  unless  remedial  legislation  is  had  before  April  30  of  this  year  the  United 
States  Government  will  be  compelled,  under  the  law,  to  execute  a  new  lease, 
either  to  the  present  lessees  or  to  some  other  company,  and  that  with  the 
execution  of  such  lease  the  final  chapter  in  the  history  of  the  fur  seal  will  have 
beeu  written.  The  committee  feels  that  the  present  situation  is  a  critical  one 
and  can  not  too  strongly  urge  the  necessity  for  inimcHliate  action.  The  climatic 
conditions  existing  in  these  Alaskan  waters  make  the  Pribilof  Islands  the 
natural  home  of  the  fur  seal.  They  are  bltuated  about  2,()()()  miles  from  Seattle 
by  the  most  direct  route,  and  are  isolated  from  other  land,  the  nearest  iK)Int 
to  the  south  being  Unalaska  Island,  at  a  distance  of  214  miles.  The  islands  con- 
stituting the  Pribilof  group,  which  are  of  volcanic  origin,  are  five  In  number. 

St  Paul  and  St  George  islands  are  the  only  ones  of  importance,  the  others 
being  small  islets  and  uninhabited.  Following  the  discovery  of  tliese  islunds, 
settlements  were  at  once  made  thereon  by  the  Russians.  The  killing  of  the 
fur  seal  by  the  Russians  from  the  year  1786  until  1S35  reduced  the  fur-seal 
h«^  to  a  little  in  excess  of  4,000.  In  1835  a  closed  season  of  ten  years  was 
established.  This  resulted  in  a  gradual  rehabilitation  of  the  Pribilof  seal 
herd.  From  1850  until  these  islands  were  acquired  by  the  United  States  the 
killing  of  the  male  seals  only  was  permitted  under  strict  regulations  of  the 
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Russian  Governmoot  with  the  result  that  at  the  time  of  our  acquisition  of  these 
Islands  in  1867  it  was  estimated  that  there  were  about  4.000,000  fur  seals  on 
the  Pribllof  Islands.  In  1870  the  United  States  adopted  the  leasing  system 
In  reg;ard  to  the  fur  seal.  During  the  twenty-year  period  of  the  first  lease,  in 
1870.  100,000  young  male  seals  were  killed  annually.  It  was  estimated  that 
80  late  as  18S5  the  fur-seal  herd  approximated  about  2,000,000  animals.  In 
1905  the  number  had  been  reduced  to  about  200,000.  The  estimate  of  the  pres- 
ent number  of  seals  on  these  islands  varies  from  30,000  to  140,000.  Last  season 
the  catch  of  ma  1»  seals  on  these  islands  under  the  lease  expiring  April  80  was 
a  little  in  ejicess  of  14,000  male  seals. 

THE   FUR  SEAL  AS   A  BEVEIOJE  PBODUCEB. 

It  is  estimated  by  the  government  officials  that  the  revalue  to  the  United 
States  Government  from  1870  to  1890  from  the  fur-seal  industry  turned  into 
the  Treasury  an  hicome  of  $5,981,036.50.  Since  1890,  under  the  present  id^slng 
system  and  the  rapid  diminution  of  the  seal  herd,  owing  to  the  catch  oa  land 
and  to  pelagic  sealing,  the  Government  has  probably  paid  out  for  patrolling 
the  waterm  in  the  pay  of  its  agents  and  in  the  maintenance  of  the  natives  who 
live  on  these  islands,  more  than  $1,000,000  in  excess  of  the  revenue  formerly 
derived  from  this  industry.  Your  committee  is  of  the  opinion  that  if  a  closed 
season  could  be  established  for  the  islands  themselves  and  pelagic  sealing  could 
be  prohibited  for  a  period  of  ten  years  that  the  Pribllof  Islands  and  the  Ameri- 
can seal  herd  on  the  Pribllof  Islands  could  be  so  rehabilitated  tliat,  und^  proper 
regulations,  not  less  than  100,000  seal  skins  annually  could  be  taken  tliat  would 
yield' the  Government  not  less  than  $1,000,000  in  revenue  yearly. 

The  President  of  the  United  States  being  impressed  with  the  urgent  necessity 
of  legislation  along  the  lines  set  forth  in  the  bill  under  discussion  saw  fit  on 
the  15th  of  this  month  to  transmit  to  the  Ck>ngress  a  special  message  regarding 
the  critical  condition  of  the  fur-seal  industry,  which  is  made  a  part  of  this 
report  and  marked  **  Elxbibit  A.'* 

The  purix>se  of  the  present  bill  is  to  radically  and  completely  change  the  policy 
heretofore  pursued  with  regard  to  the  fur  seal.  Under  the  policy  now  In  exist- 
ence this  herd  has  diminished  from  4,500,000  in  1867  to  probably  about  60,000 
at  the  present  time.  Instead  of  the  leasing  system  heretofore  provided  for,  the 
present  bill  proposes  to  put  the  control  of  the  seals  wholly  within  the  Jurisdic- 
tion of  the  Secretary  of  Commerce  and  Labor,  giving  him  the  right  to  establish 
closed  seasons  if  he  sees  fit  to  do  so,  and  giving  him  the  right  to  kill  such  of 
the  male  seals  as  the  exiwrlence  of  the  past  thirty  years  seems  to  Justify.  The 
bill  prohibits  pelagic  sealing  by  American  citizens  absolutely  north  of  the  thirty- 
fifth  parallel  of  latitude.  The  North  American  CJommercial  Company,  whose 
lease  expires  April  30,  has  certain  equipment  on  these  islands  that  the  Govern- 
ment may  find  it  convenient  to  purchase,  and  provision  is  made  in  the  bill  to 
give  the  Secretary  of  Commerce  and  Labor  the  right  at  his  discretion  to  pur- 
chase such  of  the  equipment  as,  in  his  Judgment,  he  may  find  it  convenient  and 
necessary  for  the  use  of  the  Government  in  the  future. 

There  is  now  on  the  Pribllof  Islands  a  colony  of  Aleuts,  transported  to  these 
Islands  from  the  mainland  and  the  adjoining  islands,  who  have  heretofore  and 
are  now  utilized  In  connection  with  the  taking  of  the  fur  seal.  They  are 
wholly  dependent,  temporarily,  at  least,  on  this  Government  for  their  support 
and  maintenance.     It  is  estimated  that  they  number  about  300  persons. 

PELAGIC    SEALING. 

The  greatest  evil  at  this  time  arises  from  what  is  called  pelagic  sealing.  The 
fur  seals  being  migratory  in  their  habits,  they  si^end  about  four  months  of  each 
year — July,  August,  September,  and  October — on  the  Pribllof  Islands,  during 
which  time  the  females  give  birth  to  their  young.  During  the  remaining  eight 
months  of  the  year  the  seals  take  their  annual  migration,  the  route  In  general 
leading  southwesterly  from  the  Pribilof  Islands  and  extending  southward  as  far 
as  San  Francisco,  the  farthest  point  south  being  reached  about  the  month  of 
January,  when  the  course  of  their  migration  turns  again  northward  along  the 
western  coast  of  Alaska,  ending  at  the  Pribilof  Islands  some  time  in  the  month 
of  July.  It  is  estimated  at  the  present  time  that  the  pelagic  sealing  fleet 
contains  about  30  vessels,  manned  by  about  1,200  men  and  using  about  300 
boats.  The  pelagic  sealing  fleet  follows  the  route  of  the  seals  during  their 
migration,  killing  them  at  sea  in  great  numbers.    The  greatest  killing,  however. 
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is  done  around  the  islands  and  close  along  tbe  Pacific  coast*  from  San  Ftancisco 
up  to  Prince  William  Sound.  During  tlie  breeding  season,  from  July  to  Octo- 
ber, the  mother  seals  are  obliged  to  leave  the  islands  to  go  off  shore  from  60 
to  100  miles  in  search  of  food.  As  soon  as  the  mother  seals  leave  tbe  islands 
and  get  beyond  the  international  Jurisdictional  limit  the  t)elagic  sealers  kill 
tfa^m  indiscriminately.  The  mother  seal  is  obliged  to  run  the  gantlet  of  this 
sealing  fleet  The  destruction  of  the  mother  seal  means  the  starvation  of  the 
offspring  on  shore.  During  one  season  not  less  than  30.000  dead  seal  pups  were 
counted  on  the  Pribilof  Islands  whose  mothers  had  been  killed  at  sea  by  the 
pelagic  sealers. 

FBEYIOUS  ATTEMPTS   AT  LEGISLATION  TO  PBOTBCT  FUB  SEALS. 

The  committee  feels  that  it  would  not  be  amiss  to  call  attention  to  the  fact 
that  heretofore  efforts  have  been  made  to  enact  new  legislation  that  would  in 
soipe  way  prevent  the  total  extermination  of  the  fur  seal.  In  1896,  the  Hon. 
Nelson  Dingley  introduced  H.  R.  3206  looking  to  the  protection  of  the  fur  seal. 
After  full  debate  it  passed  the  House  of  Representatives  unanimously  on  Feb- 
ruary 25.  It  was  favorably  reported  by  Senator  Frye  on  March  4  and  made  a 
specialorderfor  March  11,  but  under  urgent  representation  that  **  treaty  negotia- 
tions had  been  reopened,"  the  bill  did  not  pass  the  Senate. 

On  February  2,  1903,  the  House  of  Representatives  passed  H.  R.  13387,  but 
on  February  12  of  that  year  the  bill  failed  of  passage  in  the  Senate,  owing  to 
representations  made  that  the  bill  would  not  be  needed  as  the  fur-seal  question 
was  about  to  be  settled  by  treaty  negotiations. 

In  1903,  a  special  subcommitee  of  Senators,  consisting  of  Senators  Dilling- 
ham, Nelson,  Bumham,  and  Patterson,  visited  the  Pribilof  Islands  and  made 
an  exhaustive  report  regarding  the  need  of  immediate  legislation  on  the  part 
of  Congress.  At  the  following  session  of  Congress  Senator  Dillingham  intro- 
duced a  bill  providing  for  a  closed  season,  but  the  bill  never  received  the 
favorable  consideration  of  Congress. 

In  conclusion,  the  committee  would  say  that  the  present  bill  receives  the  com- 
plete approval  of  the  Secretary  of  Commerce  and  Labor  and  the  Secretary  of 
State,  the  Secretary  of  Commerce  and  L<abor  having  appeared  before  tbe  com- 
mittee and  urging  the  necessity  for  immediate  legislation.  The  bill  was  also 
referred  to  the  Secretary  of  State,  and  has  his  approval. 

In  order  that  a  full  comparison  may  be  had  of  the  provisions  of  the  present 
proposed  law  with  the  laws  now  in  existence  relative  to  the  fur  seal,  we  have 
appended  hereto,  marked  "  Exhibit  B,"  the  sections  of  the  present  law  as 
amended  by  the  present  bill ;  also  the  sections  proposed  to  be  repealed  relative 
to  the  leasing  of  fur-seal  privileges. 

The  committee  recommends  t^  following  amendments  to  the  bill : 

On  page  2,  line  12,  strike  out  all  after  the  word  **  States,"  in  said  section. 

On  page  7,  line  2,  strike  out  all  of  said  line  after  the  word  *'  islands ; "  also 
all  of  line  8,  and  the  words  "  thereof  and  their  heirs,"  in  line  4. 

At  tlie  end  of  the  bill,  section  10,  strike  out  the  period  in  line  25  and  Insert  in 
lieu  thereof  a  semicolon,  and  add  the  following :  ''  and  there  is  hereby  appro- 
priated, out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  the  sum 
of  one  hundred  and  fifty  thousand  dollars,  for  carrying  into  effect  the  provi- 
sions of  this  act** 


EIXHIBIT  A. 

/  [Senate  Docament  No.  430,  Sixty-flrat  Congress,  second  session.] 

To  the  Senate  and  House  of  Representatives: 

By  the  terms  of  section  1963,  United  States  Revised  Statutes,  the  Secretary  of 
Commerce  and  Labor  is  directed,  at  the  expiration  of  tbe  lease  which  gives  the 
North  American  Commercial  Company  the  right  to  engage  in  taking  fur  seals 
on  the  islands  of  St  Paul  and  St  George,  to  enter  into  a  new  lease  covering 
the  same  purpose  for  a  period  of  twenty  years.  The  present  lease  will  expire 
on  the  dOth  of  April,  1910,  and  it  is  important  to  determine  whether  or  not 
ehanged  ccmditions  call  for  a  modification  of  the  policy  which  has  so  far  been 
followed. 
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The  Secretary  of  State  and  the  Secretary  of  Commerce  and  Labor  nnlte  in 
reeommeDdlng  a  radical  change  of  this  policy.  It  appears  that  the  seal  herds 
on  the  Islands  named  have  been  reduced  to  snch  an  extent  that  their  early 
extinction  must  be  looked  for  unless  measures  for  their  preservation  be 
adopted.  A  herd  numbering  375,000  twelve  years  ago  is  now  reduced  to  134,000, 
and  it  is  estimated  that  the  breeding  seals  have  been  reduced  in  the  same 
period  of  time  from  130,000  to  56,000.  The  rapid  depletion  of  these  herds  is 
undoubtedly  to  be  ascribed  to  the  practice  of  pelagic  seeling,  which  prevails 
in  spite  of  the  constant  and  earnest  efforts  on  the  part  of  this  Government  to 
have  it  discontinued. 

The  policy  which  the  United  States  has  adopted  with  respect  to  the  killing 
of  seals  on  the  islands  is  not  believed  to  have  had  a  substantial  effect  upon  the 
reduction  of  the  herd.  But  the  discontinuance  of  this  policy  is  recommended 
in  order  that  the  United  States  may  be  free  to  deal  with  tlie  general  question 
in  its  negotiations  with  foreign  countries.  To  that  end  it  is  recommended 
tliat  the  leasing  system  be  abandoned  for  the  present,  and  that  the  Government 
take  over  entire  control  of  the  Islands,  including  the  inhabitants  and  the  seal 
herds.  The  objection  which  has  heretofore  been  made  to  this  policy,  upon  the 
ground  that  the  Government  would  engage  in  private  business,  has  been  de- 
prived of  practical  force.  The  herds  have  been  reduced  to  such  an  extent 
that  the  question  of  profit  has  become  a  mere  incident,  and  the  controlling  ques- 
tion has  become  one  of  conservation. 

It  is  recommended,  therefore,  that  the  provision  for  a  renewal  of  the  lease  t>e 
rei>ealed,  and  that  instead  a  law  be  enacted  to  authorize  the  Department  of  Com- 
merce and  Labor  to  take  charge  of  the  islands,  with  authority  to  protect  the 
inhabitants  substautially  as  has  been  done  in  the  past,  and  to  control  the  seal 
herds  as  far  as  present  conditions  admit  of.  pending  negotiations  with  foreign 
countries  looking  to  the  discontinuance  of  pelagic  sealing.  If  this  result  can  be 
obtained,  as  is  confidently  believed,  there  is  every  prospect  that  the  seal  herds 
will  not  only  be  preserved  but  will  increase,  so  as  to  make  them  a  source  of 
permanent  income. 

A  draft  of  a  bill  covering  this  matter  lias  been  prepared  by  the  Secretary  of 
Commerce  and  Labor,  and  upon  request  will  be  submitted  to  the  appropriate 
committees. 

Wuc  H.  Taft. 

The  White  House,  March  15,  1910. 


ExHiBrr  B. 
sections  amended. 

No  person  shall  kill  any  otter,  mink,  marten,  sable,  or  fur  seal,  or  other  fur- 
benring  animal  within  the  limits  of  Alaska  Territory,  or  in  the  waters  thereof; 
and  every  person  guilty  thereof  shall  for  each  offense  be  fined  not  less  than 
two  hundred  nor  more  than  one  thousand  dollars,  or  imprisoned  not  more  tlian 
six  months,  or  both ;  and  all  vessels,  their  tackle,  apparel,  furniture,  and  cargo 
found  engaged  in  violation  of  this  section  shall  be  forfeited;  but  the  Secretary 
of  Commerce  and  I^bor  shall  have  power  to  authorize  the  killing  of  any  snd^ 
mink,  marten,  sable,  fur  seal,  or  other  fur-bearing  animal  under  such  regula- 
tion as  he  may  prescribe;  and  it  shall  be  the  duty  of  the  Secretary  of  Com- 
merce and  Labor  to  prevent  the  killing  of  any  fur  seal  except  as  authorized  by 
law,  and  to  provide  for  the  execution  of  the  provisions  of  this  section  until 
it  is  otherwise  provide<i  by  law. 

The  Pribilof  Islands,  including  the  islands  of  Saint  Paul  and  Saint  George, 
Walrus  and  Otter  islands,  and  Sea  Lion  Rock,  in  Alaska,  are  declared  a  special 
reservation  for  government  purposes;  and  until  otherwise  provided  by  law  it 
shall  be  unlawful  for  any  person  to  land  or  remain  on  any  of  those  islands, 
except  through  stress  of  weather  or  like  unavoidable  cause  or  by  the  authority 
of  the  Secretary  of  Commerce  and  Labor ;  and  any  person  found  on  any  of  those 
islands  contrary  to  the  provisions  hereof  shall  be  summarily  removed,  and  shall 
be  deemed  guilty  of  a  misdemeanor  punishable  by  a  fine  not  exceeding  five 
hundred  dolalrs  or  by  imprisonment  not  exceeding  six  montiis,  or  by  both  fine 
and  imprisonment;  and  it  shall  be  the  duty  of  the  Secretary  of  OonuDerce  and 
Labor  to  carry  this  section  into  effect 
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It  riiall  be  tmlawfa]  to  kill  any  far  seal  upon  the  Pribllof  Islands  or  in  the 
waters  adjacent  thereto,  except  onder  the  authority  of  the  Secretary  of  Ck)m- 
merce  and  Labor,  and  it  shall  be  unlawful  to  kill  such  seals  at  any  time  by 
ttke  use  of  flrearms,  or  by  other  means  tending  to  drive  the  seals  away  from 
those  islands ;  but  the  natives  of  tlie  islands  shall  have  the  privilege  of  killing 
such  young  seals  as  may  be  necessary  for  their  own  food  and  clothing,  and  also 
such  old  seals  as  may  be  required  for  their  own  clothing  and  for  the  manu- 
facture of  boats  for  their  own  use;  and  the  killing  in  such  cases  shall  be 
limited  and  controlled  by  such  regulations  as  may  be  preecril)ed  by  the  Secre- 
tary ot  Commerce  and  Labor. 

It  shall  be  unlawful  to  kill  any  female  seal,  or  any  seal  less  than  one  year 
old,  at  any  season  of  the  year,  except  as  above  provided ;  and  it  shall  also  be 
unlawful  to  kill  any  seal  in  the  waters  adjacent  to  the  Prlbilof  Islands,  or  on 
the  beaches,  cliifs,  or  rocks  where  they  haul  up  from  the  sea  to  remain;  and 
every  person  who  violates  the  provisions  of  this  or  the  preceding  section  shall 
be  punished  for  each  offense  by  a  fine  of  not  lees  than  two  hundred  dollars 
nor  more  than  one  thousand  dollars,  or  by  imprisonment  not  more  than  six 
months,  or  by  both  such  fine  and  imprisonment;  and  all  vessels,  their  tackle, 
apparel,  and  furniture,  whose  crews  are  found  engaged  in  the  violation  of 
either  this  or  the  preceding  section,  shall  be  forfeited  to  the  United  States. 

No  citizen  of  the  United  States,  nor  person  owing  duty  of  obedience  to 
the  laws  or  the  treaties  of  the  United  States,  nor  any  person  belonging  to  or  on 
board  of /i  vessel  of  the  United  States,  shall  kill,  capture,  or  hunt,  at  any  time 
or  in  any  manner  whatever,  any  fur  seal  in  the  waters  of  the  Pacific  Ocean, 
including  Bering  Sea  and  the  sea  of  Okhotsk,  whether  in  the  territorial  waters 
of  the  United  States  or  in  the  open  sea. 

SECTIONS   REPEALED. 

When  the  lease  heretofore  made  by  the  Secretary  of  the  Treasury  to  "  The 
Alaska  Commercial  Company,*'  of  the  right  to  engage  in  taking  fur-seals  on 
the  islands  of  Saint  Paul  and  Saint  George,  pursuant  to  the  act  of  July  one, 
one  thousand  eight  hundred  and  seventy,  chapter  one  hundred  and  eighty-nine 
[R.  S.  1957,  1960-1971,  5293],  or  when  any  future  similar  lease  expires,  or  Is 
surr^idered,  forfeited,  or  terminated,  the  Secretary  of  Commerce  and  Labor 
shall  lease  to  proper  and  responsible  parties,  for  the  best  advantage  of  the 
United  States,  having  due  regard  to  the  interests  of  the  Government,  the  native 
inhabitants,  their  comfort,  maintenance,  and  education,  as  well  as  to  the 
interests  of  the  parties  heretofore  engaged  in  trade  and  the  protection  of  the 
fisheries,  the  right  of  taking  fur-seals  on  the  islands  herein  named^  and  of 
sending  a  vessel  or  vessels  to  the  islands  for  the  skins  of  such  seals,  for  the 
term  of  twenty  years,  at  an  annual  rental  of  not  less  than  fifty  thousand  dollars, 
to  be  reserved  in  such  lease  and  secured  by  a  deposit  of  United  States  bonds 
to  that  amount ;  and  every  such  lease  shall  be  duly  executed  in  duplicate,  and 
shall  not  be  transferable. 

The  Secretary  of  Commerce  and  Labor  shall  take  from  the  lessees  of  such 
islands  in  all  cases  a  bond,  with  securities,  in  a  sum  not  less  than  five  hundred 
thousand  dollars,  conditioned  for  the  faithful  observance  of  all  the  laws  abd 
requirements  of  Congress,  and  the  regulations  of  the  Secretary  of  Commerce  and 
Labor,  touching  the  taking  of  fur-seals  and  the  disposing  of  the  same,  and  for 
the  payment  of  all  taxes  and  dues  accruing  to  the  United  States  connected  there- 
with. 

No  persons  other  than  American  citizens  shall  be  permitted,  by  lease  or  other- 
wise, to  occupy  the  islands  of  Saint  Paul  and  Saint  George,  or  either  of  them, 
for  the  purpose  of  taking  the  skins  of  fur-seals  therefrom,  nor  shall  any  foreign 
vessels  be  engaged  in  taking  such  skins;  and  the  Secretary  of  Commerce  and 
Labor  shall  vacate  and  declare  any  lease  forfeited  if  the  same  be  held  or  oper- 
ated for  the  use,  benefit,  or  advantage,  directly  or  indirectly,  of  any  persons 
other  than  American  citizens. 

Every  lease  shall  contain  a  covenant  on  the  part  of  the  lessee  that  he  will  not 
keep,  sell,  furnish,  give,  or  dispose  of  any  distilled  spirits  or  spirituous  liquors 
on  either  of  those  islands  to  any  of  the  natives  thereof,  such  person  not  being 
a  physician  and  furnishing  the  same  for  use  as  medicine;  and  every  revenue 
ofl^r,  ofilcially  acting  as  such,  on  either  of  the  islands,  shall  seize  and  destroy 
any  distilled  or  spirituous  liquors  found  thereon;  but  such  ofilcer  shall  make 
detailed  reports  of  his  doings  In  that  matter  to  the  collector  of  the  port 
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32  FUB-SEAL  FISHERIES. 

Every  person  wbo  kills  any  fur-seal  on  either  of  those  islands,  or  in  the  waters 
adjacent  thereto,  without  authority  of  the  lessees  thereof,  and  every  person  who 
molests,  disturbs,  or  interferes  with  the  lessees,  or  either  of  them,  or  their  agents 
or  employes,  in  the  lawful  prosecution  of  their  business,  under  the.  provisions 
of  this  chapter,  shall  for  each  offense  be  punished  as  prescribed  in  section  nine- 
teen hundred  and  sixty-one;  and  all  vessels,  their  tackle,  apparel,  appurtenances, 
and  cargo,  whose  crews  are  found  engaged  in  any  violation  of  the  provisions  of 
sections  nineteen  hundred  and  sixty-five  to  nineteen  hundred  and  sixty-eight, 
inclusive,  stiall  be  forfeited  to  the  United  States. 

If  any  person  or  company,  under  any  lease  herein  authorized,  knowingly  kills 
or  permits  to  be  killed,  any  numl>er  of  seals  exceeding  the  number  for  each 
island  in  this  chapter  prescribed,  such  person  or  company  shall,  in  addition  to 
the  penalties  and  forfeitures  herein  provided,  forfeit  the  whole  numt>er  of  the 
skins  of  seals  killed  in  that  year,  or,  in  case  the  same  have  been  disposed  of, 
theu  such  person  or  compauy  shall  forfeit  the  value  of  the  same. 

In  addition  to  the  annual  rental  required  to  be  reserved  in  every  lease,  as 
provided  in  section  nineteen  hundred  and  sixty-three,  a  revenue  tax  or  duty  of 
two  dollars  is  laid  upon  each  fur-seal  skin  taken  and  shipped  from  the  islands 
of  Saint  Paul  and  Saint  George,  during  the  continuance  of  any  lease,  to  be  paid 
into  the  Treasury  of  the  United  States;. and  the  Secretary  of  Commerce  «nd 
Labor  is  empowered  to  make  all  needful  regulations  for  the  collection  and  pay- 
ment of  the  same,  and  to  secure  the  comfort,  maintenance,  education,  and  pro- 
tection of  the  natives  of  those  islands,  and  also  to  carry  into  full  effect  all  the 
provisions  of  this  chapter  except  as  otherwise  pre8cril)€d. 

The  Secretary  of  Commerce  and  Lal)or  may  terminate  any  lease  given  to  any 
person,  company,  or  corporation  on  full  and  satisfactory  proof  of  the  violation 
of  any  of  the  provisions  of  this  chapter  or  the  regulations  established  by  him. 

The  lessees  shall  furnish  to  the  several  masters  of  vessels  employed  by  them 
certified  copies  of  the  lease  held  by  them  respectively,  which  shall  be  presented 
to  the  government  revenue-ofllcer  for  the  time  being  who  may  be  in  charge  at 
the  islands  as  the  authority  of  the  imrty  for  landing  and  taking  skina 
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6l8T  Congress,  ) 
Sd  Session.      \ 


SENATE. 


J  Document 
1    No.  609. 


INCREASE  IN  FREIGHT  RATES- 


ISTTBB  FBOM  THB  CHAIBMAN  OF  THE  XNTBB8TATE  COIOCBBCB 
COMMISSION  IN  RESPONSE  TO  SENATE  BE  SOLUTION  OF  JUNE  8, 
1910,  «<DIBECTING  THE  INTERSTATE  COMMEBCE  COMMISSION  TO 
SUrBMIT  TO  THE  SENATE  A  BEPOBT  CONCEBNING  THE  PBO- 
POSED  mCBEASES  IN  FBEIGHT  BATES  X7NDEB  SCHEDULES 
BBCENTLY  FUiBD.'' 


JuNB  7, 1910. — Referred  to  the  Ck>mmittee  on  Interstate  Commerce  and  ordered  to  be 

printed. 


Interstate  Commerce  Commission, 

Washington,  June  6,  1910. 
Sm:  In  response  to  the  resolution  of  the  Senate  adopted  June  3, 
1910,  the  Interstate  Commerce  Commission  has  the  honor  to  trans- 
mit herewith  a  tabulated  statement  which  shows  about  250  typ- 
ical examples  of  proposed  increases  in  freight  rates  on  important 
commodities,  believed  to  be  fairly  illustrative  of  the  general  increases 
in  commodity  rates  in  the  eastern  and  middle  western  territories. 
In  the  southern  and  southwestern  territories  the  examples  indi- 
cate that  advances  have  been  made  in  the  rates  on  certain  com- 
modities, but  the  increases  in  the  southern  and  southwestern  terri- 
tory and  in  the  territory  west  of  the  Missouri  River  have  not  been 
of  as  general  a  character  as  in  the  eastern  and  middle  western  terri- 
tories. 

Very  respectfully,  Martin  A.  Knapp, 

Chairmcm. 
The  President  of  the  Senate. 


Statement  showing  increases  in  freight  rates. 
[In  cents  i>er  100  pounds,  except  as  noted.] 


Articles. 

From— 

To- 

Old 
rate. 

New 

rate. 

In- 
crease. 

Effective  Jtd^  5, 1910. 

Asphftltiim, caiload.. 

Do     do.... 

New  York,  N.Y 

do 

Chlcago.  Ill 

30 
22 
22 
20 
224 

33 
24 
24 
22 
25 

Per  a. 
11 

SL  Paul,  Minn 

Chicago,  111 

g 

gfPting tjo.  -. 

Bleftcli           ri«  . 

Boston,  Mass 

10 

do.'. 

.do 

9 

Kalnit do 

do 

do 

9 

Kaolin ^lo  .   . 

do 

...    do 

10 

Plaster,  wall do — 

do 

do 

10 
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INCBEASB  IN  FBEIOHT  RATES. 
Statement  ihomng  inareasea  in  freight  rates — Continued. 


"^                 Articks. 

From-*- 

To- 

Old 
rate. 

New 
rate. 

In. 
crease. 

Effective  July  5,  mO-OmVd. 
PotAsh. ,...., ......  ^carload,. 

New  York,  N.Y 

do...... 

Chicago,  ni 

22 
25 
26 
16 
22 
35 
29 
87i 
a|6.79 

g* 

30 
30 
35 
38 
35 
27 
20 

24* 

30| 
27 
24 
25 
53 

60 
60 

62 

H54.50 
»|2Q.60 

15 

36 
36 
36 

41 
41 

38 
38 
38 
43 
43 
39 
39 
38 
38 
31 
33 
33 
39 
39 
35 
35 
35 
41 
41 
38 
38 
39 
39 

24 
27 
27 
20 
24 
37 
33 
91 
•  $7.24 
44J 
76 
34 
33 
37 
40 
37 
31 
33 

27 

33 
30 
27 
28 
50 

66 
66 
60 

6166.50 

6339.50 

m 

41 

42 
42 

53 
53 

44 
44 
44 

55 
55 

53 
53 
52 
52 
42 
42 
42 
53 
53 
44 
44 
44 
56 
55 
62 
52 
63 
63 

Peret. 
0 

Soda do..-. 

do 

8 

Starch ^.......*,..x.x  .  do.... 

do 

do 

8 

Sulphur do.... 

do 

do 

25 

Tar do 

do 

do 

9 

AmmoTiift  8u1phat6 do. . .. 

do 

St.  Paul,  Minn 

do 

5 

Brimstone do 

do 

14 

Furniture do.... 

do 

do 

4 

Iron, steel,  and  tin  scrap. do 

do 

do 

7 

Oil  creosote do.... 

do 

do 

5 

Oysters  and  clams do 

do 

do 

15 

Pitch do.... 

do 

do 

13 

Salt do.... 

do 

do 

10 

BAdft  ftifh  , .                           do 

do 

...   .do       

e 

do 

do 

5 

Soda,  caustic do 

do 

do 

do 

do 

6 
15 

Sulphur.. .'. carload.. 

Effeetiu  July  1,1910, 

Oil,  petroleum carload. . 

Do do 

do 

do 

14 

Chicago,  111.,  or  Whit- 
ing, Ind. 

Baltimore,  Md 

Boston,  Mass 

10 
8 

Do do 

do 

Norfolk,  Va 

9 

Do do 

do 

NewYork,  N.  Y 

Philadelphia,  Pa 

Jackson,  Miss.,  or  Me- 

ridian.  Miss. 
do 

10 

Do do 

do 

9 

Harvesting  machinery. .  .do. .. . 
Binder  twine do 

Kansas  City,  Mo 

Omaha,  Nebr 

U 
10 

Farm  wago na do 

Farm  engines,  gasoline . .  do. . . . 
Horsfls   and    mules,   graders' 
outfit,  carload. 

Cattle  and  calves do.... 

Effective  June  to,  1910. 

Ties carload.. 

Sioux  (ity,  Iowa..  . 

do 

10 

Sioux  Falls,  S.  Dak... 

El  Paso,  Tex.,  or  De- 

ming,  N.  Mex. 
do 

East  St.  Loub,  ni 

New  York,  N.Y 

do 

do 

do 

Mlna  Ora,  Mexico,  or 

San  Jose,  Mexico. 
do 

Buffalo,  N.Y 

11 

22 
34 

17 

Effective  June  90, 1910. 

Sugar carload.. 

Do do.... 

Do do 

Duluth,  Minn 

17 

St.  Paul,  Minn 

Minneapolis,  Minn 

Kansas  City,  Kans. . . . 
Omaha,  Nebr 

17 
17 

Effective  June  iO,  1910. 

Sugar carload.. 

Do do.... 

New  York,  N.Y 

do 

30 
30 

Do do.... 

Boston,  Mass 

do 

Duhith.  Minn 

16 

Do do 

St.  Paul,  Minn 

Minneapolis,  Minn 

Kt^n.sas  City,  Kans 

Omaha,  Nebr 

Kansas  City,  Kans 

Omaha,  Nebr 

Kansas  City,  Kans — 
Omaha,  Nebr 

16 

Do do 

do 

16 

Do do.... 

do 

30 

Do do.... 

Do do 

Do do 

do 

Philadelphia,  Pa 

(Jo 

30 
39 
39 

Do do.... 

Do do 

Baltimore,  Md.. 

do 

39 
39 

CofTee do.... 

New  York,  N.Y 

do 

do 

Duluth,  Minn 

36 

Do do — 

Do do.... 

St.  Paul.  Minn 

Minneapolis,  Minn 

Kansas  City,  Mo 

OmabA,  Nebr 

27 
27 

Do do.... 

Do.. do  ... 

do 

do 

39 
89 

Do do 

Boston,  Mass. . ... 

Duluth.  Minn 

St.  Paul,  Minn 

Minneapolis,  Minn.... 

Kansas  Citv.  Mo 

Omaha,  Nebr 

25 

Do do.... 

Do do 

do 

do 

25 
26 

Do do 

do 

30 

Do do 

do 

30 

Do do.... 

Do do 

Baltimore,  Md 

do 

Kansas  (ity,  Mo 

Omaha,  Nebr 

89 
39 

Do do.... 

Do do 

PhUadelphla,  Pa 

do 

Kansas  City,  Mo 

Omaha,  Nebr 

39 
39 

•  Per  ton  of  2,240  potmda. 


ft  Per  standard  oar. 
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INOK£ASB  IN  FBEIOHT  BATES. 
Statement  $howing  increasei  in  freight  rate$ — Continued. 


Articles. 


Fronts 


To- 


Old 
r&te. 


New 
rate. 


In- 


EgeetivtJmnelO.mO. 

Paper,  wrapping carload. 

Do do... 

Add,  mmiatlo  and  snlphnrio, 
carload. 

EffeeHve  Jum  il,  1910. 

Coal,  bf tnmlnooa carload. 

Do do... 

Do do... 

Map  90, 1910. 


Cotton,  vnmmm carload. . 

Alcohol,  iLlgh  >te,  whisky 

in  wood,  carloacL 
Beer,     tonic,     weisB     Wsr, 

rarload. 

Hides,  green carloads 

Pscking^ioase  products  .do. . . . 

Efftetht  June  1,1910. 

Agrfcultoral         Implements, 
carload. 

Brick carload. 

Bullion,  copper do... 

Cement,  paving do... 


Cincinnati,  Ohio, 
do.... 


.do. 


Minneapolis,  Mtam. 

St.  Paul,  Minn 

Albert  Lea,  Minn.. 


Athens,  ni.. 
Andrew,  111. 
Cantrall.  111. 


Burlington,  Iowa. 

do 

....do 


18 
18 
281 


11.18 


26 
25 
80i 


a8l.25 


Peret. 
88 

88 
7 


Blythenvltle,  Ark. 
Chicago,  lU 


.do.. 

.do.. 
..do.. 


East  St.  Louis,  lU 

Mfl^vaukee,   Wis.,  or 

liaclne.  Wis. 
do 


...do.. 
...do.. 


Chicago,  m. 


....do 

St.  Paul,  Minn. 
do 


St  Paul,  Minn, 
do. 


CUcago,  HI. 
do 


Effeetivt  Majf  90, 1910. 

Cement,  paving carload. 

FuraitoiB do... 

Hides,  dry do... 

Hides,  green,  salt do... 

Paint do... 

Sand do... 

Wagons do... 

Wool do... 

Agricultural  implements  do. . . 

Furniture do... 

Iron,  pig do... 


Meats,  fresh. 
Sugar 


.do... 
.do... 


Chicago,  m 

St.  Paul,  Minn 

....do 

....do 

Chicago,  m 

do 

Lake  City,  Minn.... 

St.  Paul,  Minn 

Clinton,  Iowa 

Grand  Rapids,  Wis. 
Dututb,  Minn 


Eau  Clair.  Wis.. 
StPaul,  Mhm.. 


Duluth,  MtauL.^.. 

Chicago,  111 

do 

do 

St.  Paul,  Minn.... 
do. 


St.  Louis,  Mo 

Chicago,  111 ., 

St.  Paul,  Minn 

do. 


Egeetive  Map  9,  1910. 

Mflk,  condensed carload . 

Bleach  and  soda  ash do... 

Do do... 

Do do.... 

Do do. 

Do do. 

Do do. 


Effective  Map  tl,  1910. 

Grain,  grain  products.carload. 

Do do... 

Do do... 

Do do.... 

Do do... 

Lmnber do... 

Agricultural  implements, 
carload. 

Do carload. 

T>o do 

Hogs do. 


Springville,  N.  Y. 

Buffalo,  N.y 

do 

do 

..do 

do 

..do 


Various    Wisconsin 

points. 

Duluth,  Minn 

Various  Wisconsin 

points. 


Scranton,  Pa 

Ann  KrhoT,  Mich.. 
Burlington,  Iowa.. 

Chicago,  111 

Detroit,  Mich 

East  St.  Louis,  111.. 
Louisville,  Ky 


Buffalo,  N.Y... 

....do 

....do 

....do 

....do 

Quebec  Station . . 
Rock  Island.  111. 


Peora.  Ill 

St  Louis.  Mo.. 
St.  Paul.  Minn. 


Chica^,  ni , 

Detroit,  Mich 

East  St.  Louis,  111.. 

Louisville,  Ky 

Vincennes.  Ind.... 
Brookiyn.  N.  Y.... 
Green  Bay,  Wis.... 


Marinette.  Wis.. 
Eau  Claire.  Wis. 
Chicago,  HI 


Effective  June  1, 1910. 


Hides,  green. 
Lead.  pig.... 


carload.. 

do.... 

do 

do.... 


Rogers,  Ark... 
Pamell,  Kans. 
Holton,  Kans. 
Peoria,  111 


St  Louis.  Mo.. 

....do 

Chicago,  m.... 
Topeka,  Kans.. 


26 
10 


18 
12 

1» 


10 
25 
85 

IT 

17J 

^1.50 

20 
8 


13 
9 
18 
11 

1? 


12 
8 
15 
12 
13 
16 
25 

29 
28 
17 


31 
18§ 
30 
25 


40 
32 

23 
46 
20 
20 
HI.  75 

» 

71^ 


16 
10 
20* 
12 

12f 


13 

,^ 
16 

13 

14i 

18 
29 

33 
30 
20 


88 
22 
33i 
27 


3D 
20 


87 
40 


18 

17 
16 
26 


30 
14 
14 
24 
15 
22 
15 
15 
18 
14 
17 

16 
60 


23 
U 
14 
13 
13 
15 
13 


8 
6 
6 
8 
11 
12 
16 

12 
15 
18 


22 
18 
11 
8 


•  Per  ton  of  2,000  pounds. 


ft  Per  ton  of  2,240  pounds. 
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INOBEASE  IN  FREIGHT  RATES. 
Statement  ihowing  vncreasea  in  freight  rates— ConUxmed. 


Articles. 


Froxn— 


To- 


Old 
rate. 


New 
rate. 


In- 


BftcUvt  Jwul,  19/0— Cont'd. 

Meats,  fresh carload.. 

Acid do 

Iron  and  tin  scrap do 

Knitting  factory  products. 

carload. 
Peanuts carload.. 

Effective  July  to,  1910. 

Coal,  bituminous carload . . 


Effective  Map  17, 1910. 

Cement carload 

Do do 

Do do 

Do do 

Do do 

Do do 

Iron  and  steel  articles. .  .do 

Do do 

Do do 

Do do 

Do do 


Hanover,  Kans.. 
Buffalo.  N.Y... 
Dubuque,  Iowa. 
do 


Paducah,  Ky. 


Harrisburg,  HI . 


Erie,  Pa.. 

....do 

..I do 

do 

..! do 

..I do 

.1 do 

.do 

.do 

.do 

.do 


Effective  June  1, 1910. 

Fertilizer carload. 

Do do... 

Do do... 


Effective  May  B8, 1910. 

Fruit,  deciduous carload. 

Do do... 

Do do... 

Peaches do... 

Do do... 

Potatoes do.%. 


Effective  June  1, 1910. 


Wool... 
Do., 
Do.. 
Do. 


.carload. 
....do... 
....do... 
....do... 


Effective  March  to,  1910. 

Meats,  fresh carload. 

Do do... 

Meats,  pickled  and  dried. do. . . 

Do do... 


EffeeHve  July  90,1910. 

Coal,  bituminous carload. 

Do do... 

l>o do... 

Effective  March  tO,  1910. 

Horsf«  and  mules carload. 

Do do... 

Coal,   bituminous  slack,  car- 
load. 
Coke carload. 


Effec^ve  June  1,1910. 

Wool carload. 

Do do... 

Do do... 

Cattle  .^ do... 

Do do... 


Atlanta,  Oa. . 

....do , 

....do 


Huntington,  Oreg 

Bolso,  blaho... 

Salt  Lake  CI  tv,  Utah. 

Texarkana,  Tex 

do 

Creston,  La 


St.  Paul,  Minn. 
Duluth.Mlnn.. 
Ht.  Paiil,  Minn. 
Duluth,  Minn.. 


Kansas  City,  Mo. 

do 

....do 

....do 


nilnois  mines 

....do 

Bloomington,  HI. 


Council  Bluffs,  Iowa. 

llamborsr,  Iowa 

McCurtaln,  Okla 


.do. 


Billings,  Mont 

do , 

....do 

Kansas  City,  Mo... 
East  St  Louis,  III. 


8t  Paul,  Minn 

Elkins,  W.  Va 

Points  in  Wisconsin.. 
do 


.do. 


McCoysburg.  Ind. 


Cleveland.  Oho. . 
Detroit,  Mich... 

Chicago,  111 

Peoria,  ill 

St.  Louis,  Mo 

St.  I»aul,  Minn. . 
Duluth,  Minn... 
Superior,  Wis... 

Aiu-ora,  III 

Peoria,  III 

Racine,  Wis 


Cook  Junction,  Ala.. 
Coosa  Valley,  Ala. . . 
Ragan 


Quebec,  Quebec.. 
do 


....do 

St.  Louis,  Mo 

Kansas  City,  Mo. 
St.  Louis,  Mo 


NewYork,  N.  Y. 

....do 

Boston,  Mass...., 
....do 


Chicago,  HI 

East  St.  Louis,  111., 

Chicago,  111 

East  St.  Louis,  Bl.. 


45 
24 

8 

all.  25 


Hammond.  Ind.,  etc. . 

Effner,  Ind 

Dubuque,  Iowa 


Kansas  City,  Mo.... 

St.  Joseph,  Mo 

Points  in  Arkansas. . 


.do. 


Boston,  Mass 

Now  York,  N.Y... 
PhUadolphIa,  Pa. . . 
EastSt.  Lous,  111., 
Kansas  City.  Mo... 


a$L85 
a  12. 00 
a|2.00 


$L44 

$L44 

$L44 

45 

45 

20 


•  76 
•  ILIO 


£f33.00 
fc$25.00 
a  11. 55 

a|L80 


IL75 
•L70 
$L68 


28 
10 
4« 


«IL37 


81^ 

8r 

»i 
13j 
14i 
14! 
11 
11 
13 


>S2.20 
1 12. 60 
(12.40 


IL50 

IL50 

IL50 

49 

49 

25 


1^ 


nfl.lO 
OIL  20 


6S36.50 
i»S27.50 
ofLSO 

a$2.05 


11.85 

$L80 

SI.  78 

17 

17 


Perct. 

8 

8 

25 

15 


a  Per  ton  of  2,000  pounds. 


b  Per  standard  car. 
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INCBBA8B  IN  FBEIOHT  BATB8. 
•     Staiemeni  ^lowmg  inereoiet  in  freight  rotet— Continued. 


Articles. 


From— 


To- 


Old 
rate. 


New 
rate. 


In- 


ggeciht  June  1,  /P/0-Cont'd. 

Hogs carload. 

Sheep do. . . 

Uorses  and  mules do. . . 

Do do... 

Do do... 


Kansas  City*  Mo.. 

do 

St.  Paul,  Minn.... 
Sioux  City,  Iowa.. 
do , 


Do. 


.do. 


.do. 


Hogs do... 

Do do... 

Cattle do... 

Sheep do... 

Asphaltum do... 

Do do... 

Do do... 

EffeetU^eJulvi.WO. 

Ammonia,  sulphate,  .carload. 

Asphaltom do... 

Bleach do... 

Coal  (cannel) do... 

Crown  filler do... 

Plaster,  wall do... 

Stone,  crushed do... 

Tar do... 

Strawboard do... 

Do do... 


Effective  June  tO,  1910. 

Tfaware carload. 

Harness. do... 

Stone,  building do... 

Clothing,  ducic do. . . 

OreraUs do... 

SUrts do... 

Sewer  pipe do... 

Do do... 

Peaches do... 

Beer do... 

Desks,  school do. . . 

Extract,  tanning do. . . 

Horses  and  mules do. . . 

Do... do... 

Do do... 

Do do... 


Garrison.  Iowa... 
St.  Josepn,  Mo... 

do 

do 

New  Yorlf,  N.  Y. 

do 

do 


Chicago,  111 

do 

do 

do 

do 

do 

do 

do 

Cincinnati,  Ohio. 
do 


Chicago,  111 

do 

....do 

Fond  du  Lac, Wis  .. 

do 

....do 

Chicago,  111 

East  St.  Louis,  111  .. 

Campbell,  Mo 

Milwaukee,  Wis.... 

do , 

Chicago,  ni 

Fairfield,  Iowa 

Ottum wa,  Io^va 

Malvem,  Iowa 

Wlnfield,Iowa 


Bfeelkfe  July  es,  1910. 
Coal,  bituminous carload . .   Danville,  HI . 

EfeeOve  June  fO,  1910. 
Horses  and  mnies — carload . .   ChlUlcothe,  Mo . 


Effective  July  /,  1910. 

Petroleum     and     petroleum 
products,  oil,  etc.,  carload. . . 

Do do.... 

Do do 

Do do.... 

Do do 

Do do 

Do do 

Do do 

Do do.... 

Do do 

Do do 

Do do.... 

Do do 


Chicago,     111., 
Whiting,  Ind. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


East  St  Loois,  111 

do 

Stoddard,  Wis 

Stations  in  Minnesota. 

Stations  in  North  Da- 
kota. 

Stotions  in  South  Da- 
kota. 

Peoria,  lU 

East  St.  Louis,  Mo.... 

do 

do 

Cleveland ,  Ohio 

Detroit,  Mich 

Indianapolis,  Ind 


New  York,  N.  Y. 

do 

do 

do 

do 

do 

.....do 

do 

Duluth.  Minn 

St.  Paul,  Minn.... 


Mflwaukee,  Wis.. 
St.  Paul,  Minn... 


do 
B  loomington,  111.. 

do 

do 

Minneapolis,  Minn 

St.  Paul,  Minn.... 

Chicago,  111 

do 

do 

Milwaukee,  Wis... 

Kansas  City,  Mo.. 

Leavenworth,  Kans. . .  o$40. 00 

Atchison,  Kans a$.«.  00 

St.  Joseph,  Mo "SoO.OO 


aS.T<i.  00 
a$2K  no 
a$50.00 

<437.40 

•  If 

15 
17 
20 


22 

22 

22 

22i 

22 

22i 

20 

22 

22 

22 


6 
40 

8 
45 
45 
45 
10 

48j» 
3 
8i 
5 
ofSO.OO 


Lacrosse,  Ind . 


Omaha,  Nebr. 


Anderson,  S.  C, 


Ashovnic,N.  C 

ColiiTTibla.  S.  C 

Danville,  Va 

Durham,  N.  C 

Goldsboro,  N.  C 

Harrlman,  Tenn 

Knoxvllle,  Tenn 

Mlddlesboro,  Ky 

Nashville,  Tenn 

Trenton,  Ga 

Warrior,  A  la 

Winston  Salem, N.C.. 


»70 


a|51.00 


631 

GOi 

53 

454 

52 

52 

37J 

m 

534 

22l 

51 

»* 

52 


184 
20 
«'?39.50 
a|31.00 
<>S55.00 

<i»4L00 

ao 

\? 

20 
17 
10 
22 


24 
24 
24 
24 
24 
26 
22 
24 
24 
24 


8 
46 
10 
50 
50 
50 
12 
124 

4 

10 
6 

n»55.10 
1^44.00 
a$:J6.50 
a«o5.00 


»80 


0150.00 


65 

62 

54^ 

47 

534 

53> 

39 

48 

55 

24 

52i 

61 


Peret. 
12 
14 
9 
10 
10 

10 

8 
12 
16 
14 
IS 
12 
10 


9 

"9 

9 

7 
9 
11 
10 
9 
9 
9 


84 
16 
26 
11 
11 
11 
20 
9 
6 
33 
18 
20 
10 
10 
10 
10 


14 


10 


•  Per  standard  car. 


ft  Per  ton  of  2,000  pounds. 
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INGBEASB  IN  FBEIQHT  BATES. 
Statement  shotoing  increaaei  in  freight  rata — Continued.       • 


Articles. 

From — 

To- 

Old 
rate. 

New 
rate. 

In. 
creaw. 

EgeeUveJuifS, 

Aaphaltum. 

Bii^lng'twine .'  I !  II ! 

Bleach 

Fuller's  earth 

Furniture,  church... 
Railway  material... 
Kainit.. 

1910. 

.carload.. 
....do.... 
....do.... 

New  York,  N.Y 

do 

do 

Kansasaty,Mo 

do 

do 

28 

{§' 

33 

S» 

33 
85 
85 
61 
28 
30 
33 
2C 
20 

s* 

34 
84 

5J* 
42 

34 

44 

37 
64 
29 
30 
34 
26 

82 

1? 

36 
36 
83 
42 
85 
40 
40 
70 
32 
88 
86 
30 
33 

J? 

86 

36 

S 

36 
48 
42 
73 
33 
33 
36 
80 

Per  a. 
14 
10 

....do.... 
....do.... 
....do.... 

do 

do 

do 

do 

do 

do 

....do.... 

do 

....  do 

....do.... 

do 

do 

Licorice,  mass 

Oil,  palm 

Oyster  and  clams. . . 

Pitch 

Salt 

Soda  ash 

Stone,  building 

Asphaltum. 

Binding  twine 

B^jBach 

Fuller's  earth 

Furniture,  church... 

....do.... 
....do.... 

do 

do 

do 

do 

14 

14 

....do.... 
-...do.... 
....do.... 
....do.... 
....do.... 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

15 
14 
10 

15 

....do.... 
....do..-. 

Boston,  Mass 

do 

do 

do 

14 

....do.... 

do 

do 

....do.... 
....do.... 
....do.... 

do 

do 

....do 

do 

do 

...  do 

Railway  material.... 

Kainit. 

Licorice,  mass 

Oil,patai 

Oysters  and  dams... 
Pitch. 

....do.... 

do 

do 

....do.... 
....do.... 
....do.... 

do 

do 

do 

do 

do 

do 

18 

....do.... 

do 

do 

14 

....do.... 

do 

do 

14 

Salt 

....do.... 

do 

do 

10 

Soda  ash 

....do...- 

do 

do 

6 

Stone,  building 

....do.... 

do 

do 

15 

1 

Current  rates  and  rates  to  become  effective  June  1,  1910,  between  Kansas  City,  Mo.,  and 

East  Si.  Louis,  111 

[In  cents  per  100  pounds.] 


Commodilles. 


TTnnd  agricultural  implements. 

Bags  and  bagging , 

Boer , 

Paving  or  rooflng  cement 

Coal  tar,  pitch  and  coal  tar 

Cereal  food  produets 

Dry  hides,  skins,  and  pelts 

Wroudit  Iron  or  steel  pipe...., 

Scrap  Ironor  sleel 

Cronmery  machinery 

Building  paper , 

Silicate  ol^  soda , 

Vinegar , 

Domestic  wine 


Old  rate.  New  rate.  Increase. 


27 
16 
17 
10 
8i 
20 
30 

?}» 

10 

17JI 

35 


82 

19 
20 
12 

J2*l 

22 

35 

16 

12 

27 

13i| 

12 

21 

42 


Percent. 
18 
19 
18 
20 
83 
10 
16 
18 
20 
10 
23 
20 
17 
20 
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6lOT  CoNOBEfis, )  SENATE.  J  Document 

ed  Session.      )  (    No.  610. 


WITHDRAWALS  OF  PUBLIC  LANDS. 


Mr.  Clabk,  of  Wyoming,  submitted  the  following 

]CBMOBAin>XJM  AND  BBIBF  ON  BBHALF  OF  THB  MINOBITY  OF  THB 
COMMrrTBB  ON  PT7BLI0  LANDS  BELATIVB  TO  THE  POWBB  OF 
THE  EXBOTTTIVB  TO  MAKE  WITHDBAWALS  OF  FUBLIO  LANDS. 


JuNi  7, 1910.— Ordered  io  be  printed. 


A  few  years  since  the  practice  was  inaugurated  of  withholding  from 
disposition,  under  the  laws  applicable  thereto,  large  areas  of  public 
lands  because  the  same  were  believed  to  be  valuable  for  the  develop- 
ment of  water  power.  That  serious  doubt  was  entertained  as  to  the 
authority  for  such  withdrawals  is  indicated  by  the  fact  that  the  real 
purpose  thereof  was  not  recited  in  the  executive  orders;  at  the  outset 
they  were  accomplished  under  the  guise  of  so-called  "administrative 
sites  "  withdrawn,  ostensiblv,  for  the  use  of  the  Forest  Service.  By 
this  means  nimierous  tracts  bordering  upon  streams  and  forming  vitaJ 
parts  of  lai^er  areas  which  were,  by  reason  of  their  natural  topography 
and  relation  to  such  water  courses^  available  for  water-power  develop- 
ment were  withdrawn.  In  other  mstances  withdrawals  were  made  of 
immense  stretches  of  country  traversed  by  streams  reported  by  engi- 
neers of  the  Reclamation  Service  as  being  valuable  for  the  develop- 
ment of  power  for  commercial  purposes,  upon  the  pretext  that  they 
were  desired  for  use  in  connection  with  reclamation  projects. 

Later,  the  doctrine  of  ** supervisory  power"  was  evolved,  which  is 
set  forUi  at  page  10  of  the  Report  of  the  Secretary  of  the  Interior  for 
the  year  1908,  as  follows: 

The  public  domain  has  been  placed  by  Congress  under  the  Interior  Department, 
•     --'  •  fF         " 


and  ample  authority  is  vested  in  the  Chief  Executive  and  the  Secretary  of  the  depart* 
ment  to  take  such  action  as  is  necessary  to  care  for  the  public  domain.    During  m 
years  the  Executive  has,  in  the  exercise  of  this  general  authority,  withdrawn  at 


ment  to  take  such  action  as  is  necessary  to  care  for  the  public  domain.  During  many 
years  the  Executive  has,  in  the  exercise  of  this  general  authority,  withdrawn  at  dif- 
ierent  times  and  for  various  purposes  areas  of  the  public  domain  and  for  the  time 


being  prevented  those  areas  from  oeing  entered  for  private  use 

Fml  power  under  the  Constitution  was  vested  in  the  executive  branch  of  the  Gov- 
ernment, and  the  extent  to  which  that  power  may  be  exercised  is  governed  wholly 
by  the  discretion  of  the  Executive,  imless  any  specific  act  has  been  prohibited  either 
by  the  Constitution  or  by  legislation. 

In  the  exercise  of  this  power  it  is  the  duty  of  the  Executive  to  take  such  action 
as  will  protect  the  interests  of  all  the  people  of  the  United  States  in  their  property 
rights,  and,  if  the  occasion  requires  and  the  facts  warrant,  it  is  the  duty  of  the  Execu- 
tive to  prevent  the  acquisition  of  the  public  domain  by  private  interests  if  such 
acquisition  be  detrimental  to  the  public  welfare. 
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2  WITHDBAWALS   OF  PUBLIC   LANDS. 

Since  the  enunciation  of  this  proposition,  legal  justification  for 
executive  withdrawal  of  public  lands  from  the  operation  of  the  laws 
of  the  country  has  been  rested  thereon. 

The  doctrine  that  full  power  under  the  Constitution  is  vested  in 
the  executive  branch  of  the  Government,  and  that  the  extent  to 
which  that  power  may  be  exercised  is  governed  wholly  by  executive 
discretion,  assumes  the  existence  of  a  dispensing  or  suspending  power 
in  the  Executive  over  laws  enacted  by  competent  authoritv  which  it  is 
submitted  is  utterly  inconsistent  with  the  fundamental  theory  upon 
which  this  Government  exists.  It  is,  of  course,  fundamental  tnat 
this  Government — 

is  divided  into  three  great  branches,  the  legislative,  the  judicial  and  the  execu- 
tive; *  *  *  it  is  the  peculiar  province  of  the  legislative  to  make  the  laws,  of  the 
judiciary  to  construe  and  expound  them,  and  of  the  executive  to  execute  and  enforce 
them.  *  ♦  ♦  These  three  great  powers  or  branches  ♦  ♦  ♦  are  distinct  and 
separate,  *  *  *  each  is  delegated  to  ite  appropriate  department  and  can  be 
exercised  by  no  other  department.    ^Coleman  v.  Newby,  7  Kans.,  87.) 

The  most  odious  and  dangerous  of  all  laws  would  be  those  depending  on  the  discre- 
tion of  judges.  *  ♦  ♦  The  discretion  of  a  judge  is  the  law  of  tyrants;  it  is  always 
unknown;  it  is  different  in  different  men;  it  is  casual,  and  depends  on  constitution, 
temper,  and  passion.  At  best  it  is  often  caprice.  In  the  worst  it  is  every  vice,  folly, 
and  passion  to  which  human  nature  can  be  liable.     (State  v.  Cummings,  36  Mo.,  278.) 

Contention  against  the  exercise  of  any  such  arbitrary  authority 
over  legally  established  rights  formed  one  of  the  great  causes  leading 
to  the  Kevolution,  which  found  defiuite  expression  in  the  following 
form  in  the  first  constitution  of  the  Commonwealth  of  Massachusetts 
(1780): 

The  power  of  suspending  the  laws  ought  *  *  *  never  to  be  exercised  but  by 
the  legislature,  or  b^  authority  derived  from  it,  to  be  exercised  in  such  particular 
cases  only  as  the  legislature  shall  expressly  provide  for.    *    *    *. 

The  executive  shall  never  exercise  the  legislative  and  judicial  powers,  or  either 
of  them  *  *  *  to  the  end  that  it  may  be  a  government  of  laws  and  not  of 
men,    ♦    ♦    *. 

And  has  been  indeUbly  impressed  upon  the  jurisprudence  of  the 
country  by  the  decision  of  the  Supreme  Court  in  the  case  of  Cotting 
v.  Godard  (183  U.  S.,  84): 

It  has  been  wisely  said  that  this  is  a  government  of  laws  and  not  of  men;  Uiat  there 
is  no  arbitrary  power  located  in  any  individual  or  body  of  individuals;  but  that  all 
in  authority  are  guided  and  limited  by  those  provisions  which  the  people  have, 
through  the  orgamc  law,  declared  shall  be  the  measure  and  scope  of  all  control  exer- 
cised over  them. 

Mr.  Justice  Wilson,  in  his  lectures  upon  the  Constitution  (Wilson's 
Works,  vol.  2,  p.  66),  referring  to  the  executive  branch  of  the  National 
Government,  said: 

He  (the  President)  is  to  take  care  that  the  laws  are  faithfully  executed;  ♦  ♦  • 
in  the  Saxon  government  the  power  of  the  first  executive  magistrate  was  also  two- 
fold. *  ♦  ♦  The  person  at  the  head  of  the  executive  department  had  authority, 
not  to  make  or  alter  or  dispense  with  the  laws,  but  to  execute  and  act  the  laws  which 
were  established;  and  against  this  power  there  was  nonrising  up,  so  long  as  it  gadded 
not  like  an  unfeathered  arrow  at  random.  On  the  whole,  he  was  no  other  than  a 
primum  mobile  set  in  a  regular  motion  by  laws  which  were  established  by  the  whole 
body  of  the  nation. 

In  support  thereof  the  learned  justice  cites  Bacon  on  Government, 
pages  32,  33,  and  40,  and  that  this  Anglo-Saxon  conception  of  execu- 
tive authority  was  carried  into  our  American  institutions  is  demon- 
strated by  the  opinion  of  the  court  in  Kendall  v.  United  States  (12 
Peters,  524),  wherein  a  writ  of  mandamus  was  sought  to  compel  the 
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Postmaster-General  to  cany  into  effect  an  act  of  Congress,  and  the 
court  said: 

It  w»8  urged  at  the  bar  that  the  Postmaster-General  was  alone  subject  to  the  direc- 
tion and  control  of  the  President  with  respect  to  the  execution  of  the  duty  imposed 
upon  him  by  law;  and  this  right  of  the  President  is  claimed  as  growing  out  of  the 
obligation  imposed  upon  him  by  the  Constitution  to  take  care  that  the  laws  be  faith- 
fully executed.  This  is  a  doctrine  that  can  not  receive  the  sanction  of  the  court. 
It  would  be  vesting  in  the  President  a  dispensing  power  which  is  not  countenanced 
for  its  support  in  any  part  of  the  Constitution,  ana  is  asserting  a  principle  which  if 
carried  out  in  its  results  to  all  cases  falling  within  it  would  be  clothing  the  President 
with  a  power  entirely  to  control  the  legislation  of  Congress  and  paralyze  the  admin- 
istration of  justice. 

The  power  of  the  President  is  executive  power — a  power  to  execute  the  laws,  but 
not  to  suspend  them .  The  latter  is  a  legislative  function,  and  so  far  as  it  exists,  belongs 
naturally  and  by  force  of  the  Constitution  exclusively  to  Congress.  (Deady,  J., 
McCall  V.  McDowell,  Fed.  Case  No.  8673.) 

Daniel  Webster,  in  his  speech  from  the  Senate  on  July  11,  1832 
(Niles  Register,  vol.  43,  p.  106),  responsive  to  President  Jackson's 
veto  of  the  act  renewing  the  charter  of  United  States  Bank,  said : 

The  President  is  as  much  bound  by  the  laws  as  any  private  citizen,  and  can  no  more 
contest  its  validity  than  any  private  citizen.  He  may  refuse  to  obey  the  law,  and  so 
may  a  private  citizen;  but  both  do  it  at  their  own  peril  and  neither  of  them  can  settle 
the  question  of  its  validity.  ♦  ♦  ♦  Hitherto  tnis  opinion  and  the  correspondent 
practice  have  prevailed  in  America  with  all  wise  and  considerate  men.  U  it  were 
otherwise  there  wovdd  be  no  government  of  laws;  but  we  should  all  live  under  the  gov- 
ernment, the  rule,  the  caprices  of  individuals.  If  we  depart  from  the  observance  of 
these  salutary  jmnciples,  the  executive  i)ower  becomes  at  once  despotic;  for  the  Presi- 
dent, i!  the  reasoning  and  the  principle  of  the  message  be  sound,  may  either  execute, 
or  not  execute,  the  laws  of  the  land,  according  to  his  sovereign  pleasure.  He  may 
refuse  to  put  into  execution  one  law,  pronounced  valid  by  all  tne  branches  of  the 
Government,  and  yet  execute  another  which  may  have  been,  by  constitutional 
authority,  pronounced  void.  On  the  argument  of  the  message,  the  President  of  the 
United  States  holds,  under  a  new  pretense,  a  dispensing  power  over  the  laws  as  abso- 
lute as  was  claimed  by  James  the  Second  of  England  a  month  before  he  was  com- 
pelled to  fly  the  Kingdom.  That  which  is  now  claimed  for  the  President  is,  in  truUi, 
nothing  leas  and  nothing  else  than  the  old  dispensing  power  asserted  by  the  kings 
of  England  in  the  worst  of  times— the  very  chmax,  indeed,  of  all  the  preposterous 
pretensions  of  the  Tudor  and  Stuart  races. 

According  to  the  doctrines  put  forth  by  the  President,  although  Congress  may 
have  passed  a  law,  and  although  the  Supreme  Court  may  have  pronounced  it  con- 
stitutional, yet  it  is,  nevertheless,  no  law  at  all,  if  he,  in  his  good  pleasure,  sees  fit 
to  deny  it  effect;  in  other  words,  to  repeal  and  annul  it.  Sir,  no  President  and  no 
public  man  ever  before  advanced  such  doctrines  in  the  face  of  the  nation.  There 
never  was  before  a  moment  in  which  any  President  would  have  been  tolerated  in 
asserting  such  a  claim  to  despotic  power.  ♦  ♦  ♦  If  these  opinions  of  the  President 
be  maintained,  there  is  an  end  of  all  law  and  all  judicial  authority.  Statutes  are  but 
recommendations,  judgments  no  more  than  opmions;  both  are  equally  destitute 
of  binding  force.  Such  an  universal  power,  as  is  now  claimed  for  him,  a  power  of 
judgment  over  the  laws,  and  over  the  decisions  of  the  tribunal,  is  nothing  else  than 
pure  despotism.  If  conceded  to  him,  it  makes  him  at  once  what  Louis  the  Fourteenth 
proclaimed  himself  to  be  when  he  said,  "I  am  the  State." 

The  limitations  as  to  the  discretionary  powers  of  the  executive 
department  are  expressed  by  Justice  Marshall  in  Marbury  v.  Madison, 
as  follows: 

Is  it  to  be  contended  that  the  heads  of  departments  are  not  amenable  to  the  laws 
of  their  country?  Whatever  the  practice  on  particular  occasions  may  be,  the  theory 
of  this  principle  will  never  be  mamtained.    *    *    * 

By  tne  Constitution  of  the  United  States  the  President  is  invested  with  certain 
important  political  powers,  in  tiie  exercise  of  which  he  is  to  use  his  own  discretion, 
vaa  is  accountable  only  to  his  country  in  his  political  character  and  to  his  own 
cooBcience.    ♦    ♦    * 

But  when  the  legislature  proceeds  to  impose  on  that  oflScer  other  duties;  when  he 
is  directed  peremptorily  to  perform  certain  acts;  when  the  rights  of  individuals  are 
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dependent  on  the  perfonnance  of  those  acts,  he  is  so  £ar  the  officer  of  the  law,  m 
amenable  to  the  laws  for  his  conduct,  and  can  not  at  his  discretion  sport  away  iht 
vested  rights  of  others. 

The  conclusion  from  this  reasoning  is  that  where  the  heads  of  departments  are  the 
political  or  confidential  agents  of  the  executive,  merely  to  execute  the  will  ol  the 
President,  *  *  *  nothing  can  be  more  perfectly  clear  than  that  their  acts  are 
only  politically  examinable.  But  where  a  specific  duty  is  assigned  by  law,  and 
individual  rights  depend  upon  the  performance  of  that  duty,  it  seems  equally  clear 
that  the  individual  who  considers  himself  injured  has  a  right  to  resort  to  the  laws  ol 
his  country  for  a  remedy.    (1  Cranch,  137.) 

By  Article  I,  section  8,  paragraph  18,  of  the  Constitution,  it  is  pro- 
vided that — 

Congress  shall  have  power  *  *  *  to  make  all  laws  which  shall  be  necesnry 
and  proper  for  carrying  into  execution  the  foregoing  powers,  and  all  other  powen 
vested  *  *  *  in  the  Government  of  the  United  States  or  any  department  or 
officer  thereof. 

Article  IV,  section  3,  declares  that — 

Congress  shall  have  power  to  dispose  of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  property  belonging  to  the  United  States. 

And  the  Supreme  Court  in  the  case  of  United  States  v.  Gratiot  (14 
Peters,  533)  has  defined  the  word  "territory,''  as  here  used,  to  be- 
merely  descriptive  of  one  kind  of  property  and  is  equivalent  to  the  word  lands,  and 
Congress  has  the  same  power  over  it  as  over  any  other  property  belonging  to  the 
United  States,  and  this  power  is  vested  in  Congress  without  limitation. 

The  whole  power  as  to  the  public  lands  is  in  Congress,  and  it  alone  is  vested  with 
authority  to  make  all  needful  rules  and  regulations  concerning  them.  (Const. ,  Art.  IV, 
sec.  3:  rarker  v.  Duff,  37  Cal.,  561-562,  and  capes  cited;  Wilcox  v,  Jackson,  13  Pet, 
516;  U.  S.  V.  Fitzgerald,  15  Pet.,  421;  Frisbie  v.  Whitney,  9  Wall.,  192.)  (Chapman  ». 
Quinn,  56  Cal.,  291-292.) 

The  power  to  dispose  of  the  public  lands  is  granted  to  CJongress.  (Art.  IV,  sec.  8, 
TJ.  S.  Const. ;  U.  S.  tL  Gratiot,  14  Pet.,  537.)  No  appropriation  of  them  can  be  made  for 
any  purpose  but  by  the  authority  of  Congress.    (U.  S.  v.  Tichenor,  12  Fed.,  422-423.) 

The  action  of  the  Land  Department  can  not  override  the  expressed  will  of  Congress  or 
convey  away  public  lands  in  disregard  or  defiance  thereof.  (Burfenning  v.  Kail  way 
Co.,  163U.  S.,  319.) 

In  the  exercise  of  its  exclusive  power  under  the  Constitution,  Con^ss  has  estab- 
lished a  Land  Department  for  the  management  and  sale  of  the  public  lands.  This 
department  is  unaer  the  immediate  suporvision  of  the  Commissioner  of  the  General 
Land  Office,  eubiect  to  the  supervisory  control  of  the  Secretary  of  the  Interior.  ♦  *  • 
The  duties  of  all  these  officers  are  prescribed  bv  law,  *  *  *  and  in  permitting 
entries  to  be  made  *  ♦  ♦  must  look  only  to  the  acts  of  Congress  and  to  such  regu- 
lations. *  *  *  They  have  no  powers  except  such  as  are  derived  from  these 
sources.  ♦  *  ♦  They  are  the  mere  creatures  of  statutory  law,  from  which  all 
their  powers  are  derived. 

The  treaty-making  power  can  not  confer  upon  the  Land  Department  any  authoritjr 
nor  enjoin  upon  it  any  duty  *  *  *  exc^t  with  the  consent  of  Congress,  which  la 
the  source  of  all  its  powers.    (Parker  v.  Dun,  47  Cal.,  501-5C2.) 

Obedient  to  this  authority  Congress  has  from  time  to  time  enacted 
laws  prescribing  the  method  of  acquiring  title  to  the  public  lands. 
By  the  act  of  May  14,  1880  (21  Stat.,  140),  it  is  provided  that— 

Any  settler,  who  has  settled  on  any  public  lands  of  the  United  States,  whether 
surv'eyed  or  unsurveyed,  with  the  intention  of  claiming  the  same  under  the  home- 
stead laws — 

is  accorded  the  right  in  a  specified  time  and  manner  to  make  formal 
entry  thereof  and  acquire  title  thereto. 

Section  2289  of  the  Revised  Statutes  vests  in  every  citizen,  or  per- 
son who  has  declared  his  intention  to  become  such,  the  right  to 
enter  any  quarter  section  of  unappropriated  nonmineraJ  public  lands, 
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and,  by  residence  thereon  and  cultivation  thereof;  to  acquire  title 
thereto. 

By  the  act  of  1877  (19  Stat.,  377)  and  the  acts  amendatory  thereof 
the  right  to  reclaim  and  acquire  title  to  desert  lands  is  established. 

Section  2319  declares  that — 

AU  valuable  mineral  deposits  in  lands  belonging  to  the  United  States,  both  surveyed 
and  unsurveyed.  are  *  *  *  free  and  open  to  exploration  and  purchase,  and  the 
lands  in  which  tney  are  found  to  occupation  and  purchase  by  citizens  *  «  *  and 
persons  who  have  aeclared  their  intention  to  become  such. 

By  none  of  these  laws  is  it  intimated  that  the  effectiveness  or  opera- 
tion thereof  shall  in  slightest  measure  cease  at  executive  discretion 
or  that  the  appUcation  thereof  shall  be  confined  only  to  such  lands  as 
in  the  judgment  of  the  Executive  may  be  permitted  to  remain  subject 
thereto;  and,  particularly,  there  is  to  be  noted  the  utter  absence  of 
any  exemption  from  the  operation  of  such  laws  of  lands  which  may, 
in  the  opmion  of  the  President,  be  valuable  for  the  development  of 
water  power. 

The  premise  that  the  President  is  empowered,  under  a  constitu- 
tional mandate  commanding  him  to  faitnfully  cpcecute  the  laws,  to 
infringe  upon  or  nullify  their  operation  by  saying  that  desigpated 
areas  of  agricultural  land  shall  be  withdrawn  n*om  the  operation  of 
the  homestead  law,  or  that  coal  lands  in  given  localities  snail  not  be 
obtainable  under  the  laws  appHcable  thereto,  or  that  particular 
desert  lands  shall  not  be  subject  to  reclamation  and  acc[uisition  in 
the  manner  provided  by  law,  involves  the  logical  conclusion  that  he 
^^yy  by  ^^  same  fiat,  say  that  all  public  lands  shall  be  withdrawn 
from  any  disposition  whatsoever,  and  thus  assiune  to  himself  "a 
power  entirely  to  control  the  legislation  of  Congress  and  paralyze  the 
administration  of"  the  public  domain. 

It  would  seem  to  be  almost  a  matter  of  supererogation  to  say  that 
the  rights  accorded  to  citizens  by  the  legislation  referred  to  are  valu- 
able, and  as  sacred,  as  much  entitled  to  protection  and  full  enjoyment, 
and  as  immime  from  destruction,  change,  or  modification  otherwise 
than  by  the  law-making  power,  as  any  other  rights  of  American 
citizens;  but,  the  freedom  with  which  this  protection  has  been 
denied  renders  it  appropriate  that  some  attention  should  be  given 
thereto.  ^ 

Speaking  of  such  rights,  the  Supreme  Court,  in  an  appeal  from  a 
conviction  for  conspiracy  to  obstruct  a  citizen  in  the  enjoyment  and 
pursuit  thereof,  under  a  statute  condemning  conspiracy  to  tlireaten 
or  intimidate  any  citizen  in  the  free  exercise  or  enjoyment  of  any 
right  or  privilege  secured  to  him  by  the  Constitution  or  laws  of  the 
United  States  (112  U.  S.,  179),  said: 

The  right  assailed,  obstructed,  and  its  exercise  prevented,  or  intended  to  be  pre- 
vented, aa  set  forth  in  this  petition,  ia  very  clearly  a  right  wholly  dependent  upon  the 
act  of  Congress.  *  «  «  The  ronstitution  *  *  *  vests  in  Congress  "the  power 
to  dispose  of  and  make  all  needful  rules  and  regulations  respecting  the  territory  and 
other  property  of  the  United  States.'*  One  of  its  regulations,  the  one  under  considera- 
tion, authorizes  a  class  of  persons  *  *  *  to  settle  upon  its  land,  and  *  *  *  he 
is  authorized  to  reside  there.  By  building  a  house  and  making  other  improvements 
on  it,  and  residing  there  for  five  years  consecutively,  which,  under  the  statute  and 
under  that  alone  ne  has  the  ri^ht  to  do,  ♦  *  *  he  acquires  a  patent  or  title  in 
fee  to  the  land.  *  *  *  His  right  to  continue  this  residence  for  five  years  *  ♦  * 
is  dependent  upon  the  act  of  Congress.  His  right  to  patent  after  this  is  done  rests 
exclusively  upon  the  same  foundation.    The  right  here  guaranteed  is    *    *    *    the 
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tight  to  remain  on  the  land  in  order  to  perform  the  requirements  of  the  acts  of  Con- 
gress, and,  according  to  the  rules,  perfect  his  incipient  tide. 

Whenever  the  acts  complained  oi  are  of  a  character  to  prevent  this,  or  throw  obstruc- 
tion in  the  way  of  exercising  this  right,  ♦  ♦  ♦  because  it  is  a  right  asserted  under 
the  law  of  the  United  States  and  granted  by  that  law.  thoee  acts  come  within  the  pur- 
view of  the  statute  and  of  the  constitutional  power  of  Congress  to  make  such  statute. 
In  the  language  of  the  court  in  ex  parte  Yarbrough:  **The  power  arises  out  of  the  cir- 
cumstances that  the  function  in  wnich  the  party  enga^^ed,  or  the  right  which  he  is 
about  to  exercise,  is  dependent  on  the  laws  of  tne  United  States.  In  both  of  these 
cases  it  is  a  duty  of  the  Government  to  see  that  he  may  exercise  this  right  freely  and 
to  protect  him  from  violence  while  so  doing  or  on  account  of  so  doing.*' 

To  hold  that  this  right  is  cut  off,  or  can  be  cut  off,  by  a  rule  that  me  claim  can  not 
be  presented  *  *  *  is  in  derogation  of  the  acts  of  CoM^reas,  and  is  a  denial  of  a 
ri^ht  given  by  such  acta.  Such  ruling  concedes  to  the  officere  the  ri^ht  to  dispense 
with  the  law;  in  other  words,  to  legislate.  This  power  can  not  be  exercised  by  officers 
of  the  executive  department.    (Chapman  v.  Quinn,  66  Cal.,  293.) 

It  being  established  that  the  right  to  acquire  title  to  lands  of  the 
United  States,  pursuant  to  the  acts  of  Congress  in  that  behalf,  is 
guaranteed  to  tne  citizen  by  law,  and  that  protection  against  inter- 
ference in  the  exercise  thereof  is  afforded  by  the  same  authority,  the 
mere  assertion  that  any  individual,  whatever  his  station,  may,  by 
declaring  at  his  discretion  that  lands  shall  not  be  subject  to  acquisi- 
tion under  the  law,  obstruct  that  ri^ht  is,  as  heretofore  indicated,  to 
contend  that  somewhere  outside  of  Congress  there  is  reposed  the 
power  to  nullify  and  suspend  the  operation  of  constitutional  legislation 
relating  to  a  subject  over  which  Congix»ss  is  by  the  Constitution 
vested  with  exclusive  authority.  Such  contention  has  been  repeat- 
edlv  denied  by  the  courts. 

In  a  case  involving  a  controversy  between  a  preemptor  and  the 
United  States  over  the  title  to  a  tract  of  land  in  Louisiana,  the 
Government  claiming  ''that  the  land  had,  long  previous  to  this  entry, 
been  appropriated  for  public  purposes  and  attached  to  the  custom- 
house at  New  Orleans,"  the  Supreme  Court  said  (16  Pet.,  420—421): 

Had  this  tract  of  land  been  severed  from  the  public  domain  by  a  legal  appropriation 
of  it  for  anv  public  purpo.-e,  Fitzj^erald  could  have  acquired  no  rieht  to  it  *  *  *  be- 
cause the  land  would  not  have  been  subject  to  the  preemption  law. 

Was  this  land  so  ai)proprialed?  The  preemption  law  *  *  ♦  declares  that  the 
right  of  preemption  yhall  not  extend  to  any  land  re.-^erved  from  sale  by  act  of  Congress 
or  by  order  of  the  President,  or  which  may  have  been  appropriated  for  any  purpose 
whatever.  *  *  *  No  appropriation  of  public  land  can  be  made  for  any  purpose 
but  b^  authority  of  Conpre^s.  By  tlie  third  section  of  the  fourth  article  of  the  Con- 
stitution of  the  United  States  power  is  given  to  Congress  to  dispose  of  and  make  all 
neetiful  rules  and  regulations  respecting:  (he  territory  or  other  property  belonging  to 
the  United  States.  As  no  such  authority  has  been  shown  to  authorize  the  collector 
at  New  Orleans  to  appropriate  this  land  to  any  use  whatever,  it  is  wholly  useless  to 
inquire  whether  his  act^i,  if  they  had  been  authorized  by  law,  would  have  amounted 
to  an  appropriation. 

No  more  can  the  President  lawfully  prevent  citizens  of  the  United 
States,  either  in  a  ^iven  locahty  or  throughout  the  entire  country, 
from  exercising  the  privileges  accorded  them  bj  law  than  can  an^ 
other  officer  of  the  Government  or  private  individuals  by  physical 
violence  or  corrupt  scheming  lawfully  obstruct  the  pursuit  of  rights 
established  and  sanctioned  hj  law.  If  this  be  not  a  correct  assuixjp- 
.tion  of  the  status  of  American  citizenship,  the  sacred  declaration 
that  before  the  law  all  men  are  equal  and  endowed  with  the  inalienable 
rights  of  Ufe,  Uberty,  and  the  pursuit  of  happiness  is  a  hollow  mockery, 
mere  sound  without  substance,  a  sham  ancl  a  pretext. 

It  has  been  said  that  the  power  of  the  President  to  thus  nullify 
'  the  law  by  withdrawing  lands  from  the  operation  thereof  has  never 
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been  queetioned  until  in  the  very  recent  past,  this  declaration  being^ 
accompanied  by  a  citation  of  cases  extending  back  into  the  early 
history  of  the  country,  which  not  only  do  not  justify  the  proposition 
tiiej  are^  cited  to  sustain,  but  demonstrate  Uiat  it  has  always  been 
most  vigorously  assailed.  These  decisions  will  be  referred  to 
hereafter. 

From  an  early  day,  however,  the  legislative  department  of  the 
Grovemment  has,  by  repeated  grants  of  power  to  make  withdrawals 
under  particular  circumstances,  impliedly  declared  that  it  did  not 
exist  without  such  authoritv.  These  grants  of  power  are  found  in 
many  enactments  from  A.  D.  1792  up  to  1902  authorizing  the  Presi- 
dent to  make  reservation  of  the  puolic  lands  for  various  purposes. 
Under  the  familiar  principle  that  m  drafting  contracts  and  statutes 
it  is  not  appropriate  to  express  what  is  implied  in  law  it  must  be 
presumed  that  Congress  deemed  such  authonty  necessary;  otherwise 
it  would  not  have  expressly  provided  therefor. 

The  following  provision  of  the  preemption  law  (4  Stat.,  421)  is 
frequently  relied  upon  as  a  congressional  recognition  of  the  right  of 
the Tresident  to  make  reservation  of  the  public  lands  without  express 
authority:  "Nor  shall  the  right  of  preemption  contemplated  by  this 
act  extend  to  anv  land  which  is  reserved  from  sale  by  act  of  Congress 
or  by  order  of  the  President,  or  which  may  have  been  appropriated 
for  any  purpose  whatsoever."  When,  however,  it  is  recalled  that 
Congress  haa  on  numerous  occasions  prior  to  the  passage  of  that  act 
authorized  the  President  to  make  withdrawals  for  specific  purposes, 
such  contention  is  deprived  of  its  force,  it  being  fair  to  presume  that 
Congress  was  expressly  excepting  from  the  operation  of  said  law 
lands  which  had  theretofore  been  reserved  pursuant  to  some  one  or 
more  of  the  laws  theretofore  enacted  authorizing  such  reservation. 

The  executive  department  itself  has  frequently  and  with  emphasis 
not  only  questioned  but  denied  the  existence  of  any  such  authority. 

In  the  case  of  the  Fort  Boise  Reservation  (6  Land  Decisions,  16)  the 
Secretary  of  the  Interior  had  under  consideration  a  reservation  by  the 
War  Department  of  lands  exceeding  in  quantity  640  acres  authorized 
by  the  act  of  February  14,  1853.     Secretary  Lamar  said: 

Will  such  an  act  take  the  lands  out  of  the  class  of  public  lands  and  require  their 
disposal  by  special  enactment?  To  so  hold  would  indicate  that  the  Executive  mii^t. 
in  violation  of  law,  put  in  reserve  for  military  purposes  any  amount  of  lands,  ana 
thus  take  them  out  of  the  operation  of  the  s^nend  laws.  To  assert  such  a  privilege 
is  to  claim  for  the  Executive  power  to  repeal  or  alter  the  acts  of  Congress  at  will. 

Of  course  the  situation  there  under  consideration  involved  an  ex- 
press congressional  limitation  and  the  overriding  of  the  same  by  the 
Executive;  but  it  would  seem  that  the  difference  is  only  one  of  degree 
between  overriding  a  congressional  enactment  that  no  more  than  a 
given  quantity  of  land  shdil  be  reserved  for  a  specific  authorized  pub- 
fic  use  and  rendering  nugatorv  all  public  laws  permitting  the  acqui- 
sition of  lands  by  citizens  in  the  manner  prescribed. 

Attorney-General  (now  Secretary  of  State)  Knox,  in  an  opinion  to 
the  President,  said: 

It  is  true  that  the  United  States  has  the  absolute  title  to  and  ownership  of  aU  the 
public  domain,  including  the  forest  reservations;  and  equally  true  that  this  title  and 
ownerriiip  carry  with  them  the  right  of  either  absolute  or  partial  exclusion  from  such 
lands  ana  the  right  to  permit  intrusion  thereon  for  such  purposes  and  upon  such  terms 
as  the  owner  may  prescribe.  And  I  have  no  doubt  that,  as  incident  to  such  ownership, 
Congress  has  ^e  power,  if  it  so  choose,  to  absolutely  prohibit  the  intrusion  of  the  public 
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into  any  of  the  public  lands,  or  to  prohibit  Itte  certain  purpoees,  as  tor  cultivation, 
mining,  cutting  timber,  hunting,  fishing,  etc.  Sudb  light  of  control  and  exclusion  is 
incident  to  ownership,  and  is  a  part  of  that  which  tbtt  ovoer  owns  with  the  land. 
But  it  does  not  follow  from  this  tnat  the  Secretary  of  the  TntMirinr  may  exercise  this 
ris:ht  of  control  which  resides  in  the  Government  and  may  be  exwcJMd  bv  Congress. 
The  powers  of  a  head  of  a  department  are  limited  and  are  to  be  exnrrwuA  generally 
only  tor  the  accomplishment  of  some  end  or  purpose  prescribed  by  law  or  «mmu 

And  it  is  to  be  borne  in  mind  that  this  title  and  ownership  of  the  United  StaW«i« 
not  absolute  for  its  own  benefit,  as  in  the  case  of  a  private  individual  who  holds  hk 
land  and  the  title  thereto  solely  for  his  own  benefit  and  purpose.  On  the  contrary, 
the  National  Government,  while  having  the  absolute  title  to  the  public  lands,  yet 
holds  it  with  the  lands,  to  a  great  extent,  for  the  ultimate  benefit  of  the  people  in  ways 
prescribed  by  law. 

Partly,  at  least,  for  this  reason  it  has  never  been  the  policy  of  the  Government  to 
exclude  the  people,  its  citizens,  from  the  public  domain.  On  the  contrary,  from  the 
beginning  it  has  been  the  policy  to  permit  free  access  for  any  and  all  purpoees  not  vio- 
lative of  law,  and  especially  (except  as  otherwise  provided  in  special  cases)  for  the 
purpose  of  hunting,  trapping,  and  fishing.  Indeed,  in  early  times  and  for  many 
years  large  portions  of  the  great  West  could  not  have  been  then  settled  as  they  were 
without  this  permission.  With  the  exception  of  certain  exclusions,  restrictions,  and 
regulations  applicable  to  certain  specified  portions  of  the  public  lands  and  waters, 
this  policy  has  continued  to  the  present  time,  and  although,  as  I  have  said.  Congress 
would  have  the  power  to  adopt  by  law  a  policy  of  absolute  exclusion,  yet  at  this  day 
this  would  be  deemed  arbitrary  and  harsn. 

But,  while  Congress  mi^ht  exercise  this  incident  of  ownership,  it  is  manifest  that 
the  Secretary  of  we  Interior  can  not,  without  express  authority  of  law,  change  t^is 
long-settled  policy  of  the  Government  in  favor  of  the  people  by  rules  and  regulations 
forbidding  that  access  to  the  public  domain  which  this  policy  has  so  long  permitted, 
or  for  purposes  within  that  permission  or  not  violative  of  any  law. 

And  it  18  further  manifest  that,  unless  autJiorized  by  law,  he  can  no  more  do  this 
with  reference  to  the  forest  reserves  than  with  reference  to  any  other  of  the  public 
lands;  for  this  incident  of  ownership  is  applicable  alike  to  all  me  lands  held  by  the 
Government,  and  if  the  Secretary  could  exercise  it  as  to  any,  he  could  equally  as  to  all. 

"While  the  management  and  control  of  the  public  lands,  except  as  otherwise  pro- 
vided by  law,  is  committed  to  the  Secretary  of  the  Interior,  this,  even  to  the  extent 
committed  to  him,  is  not  absolute,  but  is  a  management  and  control  subordinate  to 
and  for  thepurposes  and  objects  intended,  as  expressed  bjr  law  or  ^ttled  usage  or 
practice.  He  is  but  the  agent  of  the  Government  for  carrying  out  its  purposes,  and 
the  rules  and  regulations  which  he  made  can  be  such  only  as  have  relation  to  and  sub- 
serve those  purposes.  He  can  not  permit  that  which  the  law  or  the  settled  policy  of 
the  Government  forbids,  nor  can  he  forbid  what  is  thus  permitted.  And  in  view  of 
what  I  have  said  of  the  long-st  ttlcd  policy  and  practice  of  the  Government,  I  am  of 
opinion  that  the  Secretary  of  the  Interior  can  not,  as  the  mere  exercise  of  this  inci- 
dent of  governmental  ownership,  exclude  people  from  the  forest  reserves,  whether 
there  for  hunting  or  other  purposes,  nor  prohibit  the  hunting  or  killing  of  game  on 
such  reserves.  I  do  not  say  that  he  can  not  do  this  at  aU — only  that  he  can  not  do  it 
in  the  exercise  of  that  control  which  belongs  to  the  governmental  ownership  of  the 
lands,  and  that  as  long  as  to  the  extent  that  Congress  sees  proper  to  continue  its  former 
policy  of  permission  the  Secretary  can  not  interfere.    *    ♦    * 

Under  these  circumstances  I  am  constrained  to  the  opinion  that,  until  further 
legislation,  the  Secretary  of  the  Interior  is  not  authorized  to  prescribe  rules  and  regu- 
lations by  which  the  national  forest  reserves  may  be  made  refuges  for  game,  or  Ijy 
which  the  hunting,  killing,  or  capture  of  game  in  such  reserves  be  forbidden. 

It  is  with  regret  that  I  reach  tnis  conclusion,  as  I  would  be  glad  to  find  authority 
for  the  intervention  by  the  Secretary  for  the  preservation  of  what  is  left  of  the  game 
from  wanton  or  unnecessary  destruction;  but  it  would  seem  that  whatever  is  done  in 
tiiat  direction  must  be  done  by  Congress,  which  alone  has  the  power. 

Congress,  the  supreme  power,  having  thus  ordered  a  withdrawal  *  ♦  ♦  it  must 
be  assumed  that  it  does  so  to  the  entire  exclusion  of  any  subordinate  authority. 
*  *  *  Therefore,  an  attempt  by  the  officers  of  the  Land  Department  to  supplement 
that  action  by  additional  action  of  their  own  in  that  respect  must  be  because  they 
presume  Congress  has  not  taken  suflScient  and  proper  steps  in  the  premises — a  setting 
up  of  their  own  judgment  against  that  of  Congress.    (Secretary  Smith,  19  L.  D.,  89.) 

A  brief  analysis  of  the  cases  cited  as  sustaining  the  doctrine  of 
"supervisory  authority,"  will  show  that,  except  as  to  one  (Hewitt  v. 
Schultz,  76  N.  W.),  which  has  been  reversed  hj  the  Supreme  Court, 
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they  go  only  to  the  extent  of  maintaining  executive  withdrawals  of 
public  lands  in  pursuit  of  expressed  or  implied  legislative  authoriza- 
tion, to  satisfy  ^ants  of  lands  by  Congress,  or  for  actual  use  for  some 
authorized  governmental  purpose,  such  as  military  posts;  and  that 
they  do  not  support  the  contention  that  the  Executive  may  render 
inoperative,  as  to  any  lands,  the  laws  governing  the  disposition 
thereof,  because,  in  his  opinion,  such  disposition  is  inexpecuent,  or 
because  the  lands  may  be  valuable  for  some  purpose  which  has 
received  no  recognition  at  the  hands  of  Congress,  or  is  not  a  govern- 
mental use. 

In  Grisar  v.  McDowell  (6  Wall.,  364)  title  as  against  the  Govern- 
ment was  claimed  to  lands  to  which  it  had  succeeded  by  conaucst  of 
Mexico,  were  reserved  to  it  by  judicial  decree,  and  actually  aevotcd 
to  military  purposes  and  extensively  improved  by  the  use  of  money 
appropriated  by  Congress  for  that  specific  purpose.  The  claimant 
asserted  rights  under  a  grantor  who  had  no  title  to  convey,  and 
against  a  phvsical  appropriation  to  national  use  by  authority  of 
C&ngress — a  far  cry  from  that  situation  to  an  arbitrary  withdrawal 
from  any  and  all  private  entry,  without  suggestion  of  governmental 
utilization. 

In  Wilcox  V.  Jackson  (13  Pet.,  498),  the  premises  (embracing  Fort 
Dearborn,  at  Chicago)  were  claimed  under  the  preemption  law,  which 
exempted  from  its  operation  land  reserved  for  the  use  of  the  Govern- 
ment by  act  of  Congress,  or  by  Presidential  order,  or  which  had  been 
actually  appropriated  for  any  purpose.  Here,  also,  it  appeared  that 
the  lands  were  occupied  not  only  as  a  miUtary  post  and  tortifications, 
file  location  and  erection  of  which  were  committed  by  law  to  the 
President,  and  also  as  an  Indian  trading  post  established  by  legis- 
lative authority,  but  a  light-house,  whose  location  was  designated  in 
the  act  making  appropriation  for  its  construction  had  been  erected 
thereon.  What  tne  court  actually  decided  is  clearly  shown  by  the 
foDowing  excerpt  from  its  opinion: 

Tbe  reservation  thus  made  was,  in  legal  e£Fect,  a  reservation  made  by  order  of  the 
President  within  the  terms  of  the  act  of  Congress.    *    *    * 

We  go  further  and  say  that  whensoever  a  ttact  of  Iknd  shall  have  once  been  legally 
^(^yropriated  to  any  purpose,  from  that  moment  the  land  thus  appropriated  becomes 
severed  from  the  mass  of  public  lands,  and  that  no  subsequent  law,  or  proclamation, 
or  sftle,  would  be  construed  to  embrace  it,  or  to  operate  upon  it,  although  no  reserva- 
tion were  made. 

When  the  act  of  1830  was  passed  Congress  must  have  known  of  the  authority  which 
had  by  former  laws  been  given  to  the  rreaident  to  establish  trading  houses  and  mili- 
tary posts.  They  must  have  known  ♦  *  ♦  that  a  military  post  had  been  long 
«Btabtishod  at  Fort  Dearborn  *  *  *.  They  seem  *  »  *  to  have  been  studious 
to  use  language  of  so  comprehensive  a  kind  in  the  exemption  from  the  rij^ht  of  pre- 
emption as  to  embrace  every  description  of  reservation  and  appropriation  which 
had  been  previous! jr  made  for  public  purposes.  We  have  already  said  that  we  think 
tiie  language  in  which  these  exemptions  are  expressed  is  comprehensive  enough  to 
express  the  present  case  so  as  to  place  it  beyond  the  reach  of  the  right  of  preemption. 

In  Walcott  V.  Des  Moines  Company  (5  Wall.,  681),  the  eflFect  of  a 
withdrawal  to  satisfy  a  grant,  as  to  the  Umits  of  which  there  was 
serious  controversy,  of  lands  beyond  the  limits  of  the  grant  as  later 
judicially  determined,  the  court  said  (pp.  688-689) : 

TTie  grant  carried  along  with  it,  by  necessary  implication^  not  only  the  power,  but 
flie  duty  *  *  *  to  reserve  from  sale  lands  embraced  m  the  grant.  Otherwise 
itiobject  might  be  utterly  defeated.  *  *  *  The  serious  conflict  of  opinion  among 
public  authorities  on  the  subject  made  it  the  duty  of  the  land  office  to  withhold  the 
■Jesand  reserve  them  to  the  united  States  till  it  was  ultimately  disposed  of. 
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In  Hamblin  v.  Lands  Company  (147  U.  S.,  531),  several  grounds 
were  advanced  as  sustaining  the  court's  decision,  the  one  interesting 
here  being  stated  as  follows  (p.  536) : 

The  land  in  controversy  was,  with  others,  withdrawn  to  satisfy  the  grant  as  deter- 
mined by  that  location,  and  such  a  reservation  by  the  Interior  Department,  it  is  wi^l 
settled,  operates  to  withdraw  the  land  from  entry  under  the  preemption  or  homestead 
laws.  (Wolcott  V.  Des  Moines  Co.,  6  Wall.,  681;  Wolsey  v.  Chapman,  101  U.  S.,  755; 
BuUard  v.  Des  Moines  and  Fort  Dodge  Railroad,  122  U.  S.,  167;  United  States  v.  Des 
Moines  Navigation,  etc.,  Co.,  142  U.  S.,  510.),  As  therefore  the  land  was  so  situated 
that  Hamblin  could  not  make  a  valid  homestead  entry,  it  follows  that  he  is  not  in  a 
position  to  question  the  conveyance  of  the  legal  title  by  the  patent  from  the  Govern- 
ment. 

In  Northern  Pacific  Railway  v.  Musser  (168  U.  S.,  607)  Mr.  Justice 
Brewer,  speaking  for  the  court,  said: 

But  a  single  question  is  presented,  and  that  is  whether  the  withdrawal  •  •  « 
of  lands  within  the  indemnity  limits  of  the  grant  of  1856  and  1864  exempted  such 
lands  from  the  operation  of  the  (later)  grant  to  the  plaintiff.    ♦    »    ♦ 

All  that  we  here  hold  is  that  when  a  withdrawal  of  lands  within  indenmity  limits 
is  made  in  aid  of  an  earlier  land  grant  and  made  prior  to  the  filing  of  the  map  of  definite 
location  by  a  company  having  a  later  grant,  the  latter  having  such  words  of  exception 
and  limitation  (that  is,  lands  not  reserved,  &old,  granted,  or  otherwise  appropriated), 
it  operates  to  except  the  withdrawn  lands  from  the  scope  of  such  later  gnoit. 

In  Spencer  v.  McDougal  (159  U.  S.,  62),  plaintiff,  claiming  land 
within  the  limits  of  a  railroad  land  grant  by  deraignment  of  title 
from  the  State  through  the  railroad  company,  sued  to  eject  defend- 
ant, who  claimed  that  the  lands  were  exempted  from  the  operation  of 
the  grant  by  two  preemption  claims  made  after  the  withdrawal  of 
the  lands  to  satisfy  said  grant.  This  withdrawal  was  asserted  to  be 
invalid,  but  the  court  said: 

The  only  objection  which  can  be  made  •  *  ♦  is  that  the  commissioner  with- 
drew too  much  land,  *  *  ♦  but  that  was  a  matter  for  the  determination  of  the 
Land  Department  and  can  not  be  revised  or  disregarded  by  the  courts. 

In  United  States  v.  Payne  (8  Fed.  Rep.,  883)  the  question  pre- 
sented was  as  to  whether  certain  districts  which  had,  pursuant  to 
statutory  authorization  (act  of  May  28,  1830),  been  set  apart  for  the 
use  of  certain  Indians  continued  to  be  '* public  land,"  and  the  court 
answered  in  the  negative. 

Judge  Parker,  in  delivering  the  opinion,  used  some  general  language 
which,  of  course,  must  be  construed  in  the  light  of  the  facts  presented 
for  determination. 

In  United  States  v.  Tichenor  (12  Fed.,  415),  the  Government  sued 
to  cancel  patent  as  to  a  portion  of  certain  lands  settled  upon  by 
defendant,  asserting  that  after  settlement  they  had  been  appro- 
priated to  military  purposes,  by  consent  both  expressed  and  implied 
of  the  defendants,  it  being  contended  that  the  patentees,  as  to  the 
lands  so  occupied,  held  in  trust  for  the  Government.  The  case,  so 
far  from  sustaining  the  theory  of  "supervisory  power,"  expressly 
denies  it,  in  language  heretofore  quoted,  but  wmch  will  bear  repeti- 
tion. No  appropriation  of  public  lands  can  be  made  for  any  purpose 
but  by  authority  of  Congress. 


any  sufficient  ground  for  equitable  relief.    I  therefore  concur  in  the  order  sustaining 
the  demurrer  and  directing  a  decree  diflmissing  the  bill. 
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In  Northern  Lumber  Company  v.  (ySrien  (134  Fed.^ — ,  and  139 
Fed.,  614)  the  plaintiff  claimed  by  mesne  conveyance  from  Northern 
Pacific  Railroad  Company;  defendant  asserted  that  the  lands  were 
at  the  time  of  the  Northern  Pacific  grant  withdrawn  to  satisfy  pre- 
vious railroad  grant  to  the  State  of  Wisconsin.    The  court  said : 

The  only  question  is  whether  Uieee  lands,  having  been  withdrawn  by  executive 
aathoritsr  prior  ta  tiie  pmst^p  of  Uie  act  granting  laiMla  to  the  Nocihem  ^adfic  €k>m- 
pany,  this  took  them  out  oi  the  gi^uit. 

This  question  is  answered  in  the  afl^mative.  * 

In  Russian  Company  v.  United  States  (39  Ct.  Qs.,  460),  the  claimant 
sought  compensation  for  certain  improvements  placed  upon  an  ifiJand 
in  Alaska  occupied  by  it,  as  the  court  found,  without  right  and  as  a 
trespasser.  Claimant  sought  to  purchase,  but  was  denied  the  privilege 
because  the  island  had  been  reserved  after  the  passage  of  the  act  of 
1891  authorizing  the  establishment  of  forest  reservations  by  procla- 
mation of  the  President  as  follows  (27  Stat.,  1052): 

And  whereas  the  public  lands  in  the  Territory  of  Alaska,  known  as  Afognak  Island, 
are  in  part  covered  with  timber,  and  are  required  for  public  purposes,  in  order  that 
salmon  fisheries  in  the  waters  of  the  island,  and  salmon  and  other  fish  and  sea  a"im4jR, 
and  other  animals  and  birds,  and  the  timber,  undergrowth,  grass,  moss,  and  other 
^owth  in,  on,  and  about  said  island  may  be  protected  and  preservea  unimpaired,  and 
it  appears  that  the  public  good  would  be  promoted  by  setting  apart  and  reserving  said 
lands  as  a  public  reservation.    ♦    *    * 

Now,  therefore,  I,  Benjamin  Harrison,  President  ci  the  United  States,  by  virtue  oi 
the  power  in  me  vested  by  sections  24  and  14  of  the  aforesaid  act  of  Congress,  and  by 
other  laws  of  the  United  States,  do  reserve  and  do  hereby  make  known  and  proclaim 
that  there  is  hereby  reserved  from  occupation  and  sale,  and  set  apart  as  a  public  reeer- 
vation,  including  use  for  fish-culture  stations,  said  Afognak  Isliuid.    *    *    « 

The  court  said: 

When  the  claimant  entered  upon  the  lands  and  erected  thereon  buildings  for 
the  purpoB?  of  conductinc^  its  busmess,  it  did  so  without  the  audiority  or  license  of 
the  United  States,  none  being  given  by  the  act  of  1884,  and  was  therefore  a  tree- 
passer.    *    *    * 

The  claimant  was  entitled  to  purchase  not  exceeding  160  acres  of  such  land  at  $2.50 
per  acre. 

But  waa  the  claimant,  as  against  the  United  States,  entitled  to  have  the  survey 
approved  by  the  commissioner  and  a  patent  issued  vesting  in  it  the  title  to  said  lands 
aher  the  Preaident,  in  the  exercise  of  his  power,  had  issuea  his  proclamation  declaring 
the  whole  of  the  island  upon  which  the  land  was  situate  reserved  for  public  purposMT 
(Grissar  v.  McDowell,  6  Wall.,  336;  U.  S.  v.  Payne,  8  Fed.  Rep.,  833-888:  and  Wolcott 
«.  Dee  Moines  Ck).,  5  WaU.,  681.)    *    ♦    ♦ 

True,  the  right  to  purchase  not  exceeding  160  acres  of  land  was  given  to  the  claimant 
by  the  act  of  1891  on  the  condition,  among  others,  that  it  was  in  tiie  possession  of 
and  occupying  such  lands  for  the  purpose  of  trade  or  manufactures,  but  such  ri^t 
can  not  he  coostarued  as  depriving  the  Government  of  its  su[>erior  right  to  withdraw 
such  lands  from  sale  and  to  set  them  apart  for  public  purpofses  prior  to  the  issuance  of 
a  patent  therefor. 

The  Blendauer  case  (122  Fed.,  703)  expressly  denies  the  doctrine 
of  ^'sujjervisorjr  authority."  There  the  answer  to  the  Government's 
complaint  seeking  damages  for  destruction  of  timber  in  an  alleged 
forest  resenration  set  up  the  invalidity  of  the  reservation  as  to  the 
lands  cut  over,  because  not  '* public"  at  the  time  of  the  proclama- 
tion. The  demurrer  to  the  answer  was  overruled,  the  court,  among 
other  things,  saying  : 

yrhe  tmth  is,  however,  that  the  President,  or  a  head  of  a  department  of  the  Govern- 
mient,  can  not  reserve  anjr  public  lands  from  sale,  except  when  authorized  by  Bomm 
Ifeaty,  law,  or  anthoritation  by  Congress.    (Wolsey  v,  Cnapman,  supra.) 
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,  ;The  lands  involved  in  Florida  Company  v.  Bigalsky  (33  So.,  461)  were 
embodied  in  a  military  reservation  established  by  executive  order. 
The  court  merely  announced  the  admitted  doctrine  that — 

It  is  well  settled  that  the  President  of  the  United  States,  by  executive  order,  could 
reserve  a  part  of  the  public  domain  for  a  specific  lawful  purpose,  such  as  a  military 
reservation. 

The  withdrawal  involved  in  O'Connor  v-  Gertens  (89  N.  W.,  866) 
was  authorized  by  statute.  The  court  used  the  following  general 
expression; 

The  Interior  Department  possesses  plenary  power  to  withdraw  public  lands  from 
settlement  and  market  at  will,  and  when  it  acts  in  this  regard  it  is  deemed  an  act  of 
the  President.  (Wolsey  v.  Chapman,  101  U.  S.,  755;  25  L.  D.,  915.)  And  it  seems 
to  be  quite  immaterial  what  may  be  the  reason  or  basis  of  the  order  or  what  land  it 
aCFects. 

Not  only,  however,  was  this  language  unnecessary  to  a  decision  of 
the  case,  but  it  is  not  supported  by  the  authority  cited,  wherein  the 
Supreme  Court,  referring  to  the  reservation  question,  said : 

The  lands  in  controversy  were  actually  reserved  from  sale  by  competent  authority 
when  the  selection  was  made  under  the  act  of  1841.  There  were  reserved  also  in  con- 
sequence of  the  act  of  1846.  ♦  *  *  It  was,  therefore,  such  a  proclamation  by  the 
President  reserving  the  lands  from  sale  a^was  contemplated  by  tne  act. 

The  act  here  referred  to  is  the  same  one  to  which  the  Supreme  Court 
alluded  in  the  Des  Moines  River  Company  case  (5  Wall.,  688)  when  it 
said: 

The  grant  carried  along  with  it,  by  necessary  implication,  not  only  the  power  but 
the  duty    *    *    *    to  reserve    *    *    *    the  lands. 

The  case  of  Hewitt  v.  Schultz  (76  N.  W.,  230)  has  been  reversed 
bv  the  Supreme  Court  (180  U.  S.,  159).  Schultz  claimed  as  a  pur- 
chaser from  the  Northern  Pacific  Railroad.  Hewitt  claimed  \mder 
patent  from  the  United  States.    The  Supreme  Court  said: 

The  land  *  *  *  was  within  the  indemnity  limits,  and  was  at  the  date  of  such 
^definite)  location  (of  the  line  of  road)  public  lands  to  which  the  United  States  had 
lull  title,  not  reserved.    *    «    * 

The  controlling  question  •  *  *  is  whether  it  was  competent  for  the  Secre- 
tary of  the  Interior  to  make  the  above  order  of  withdrawal  ♦  *  ♦  of  land  within 
the  indemnity  limits.    *    *    ♦ 

We  have  seen  from  the  above  statement  that  ♦  *  ♦  the  land  office  withdrew 
♦    *    *    all  odd-numbered  sections,  surveyed  and  unsurveyed,  within  both  the 

flace  and  indemnity  limits  ♦  ♦  ♦.  Was  it  competent  for  the  Secretary  of  the 
nterior  *  *  *  to  withdraw  from  entry  or  sale  lands  within  the  indemnity  limits? 
Was  he  invested  with  any  such  authority  by  the  (granting)  act  of  July  2,  1864  (13 
Stat.,  365)?  Did  Congress  intend  by  this  act  to  declare  that  «  *  *  odd-numbered 
sections  outside  of  the  40-mile  limit  *  *  *  should  not  be  subject  to  the  pre- 
emption and  homestead  laws?  *  *  *  An  answer  to  these  questions  may  be  found 
in  the  act  as  interpreted  by  the  Land  Department.    *    ♦    * 

The  court  then  quoted  and  adopted  the  opinion  of  Secretary  Vilas 
(7L.  D.,  100),  as  follows: 
The  granting  act  not  only  did  not  authorize  a  withdrawal    ♦    »    »    but  forbade 

It  might  be  that  such  lands  could  be  withdrawn  for  some  other  public  purpoee, 
within  executive  authority  to  provide  for,  such,  for  example,  as  to  constitute  a  reser- 
vation for  Indians.  ♦  »  *  Having  so  explicitly  declared  (that  *'the  homestead 
and  preemption  laws  shall  be,  and  *  *  ♦  are  hereby,  extended  to  all  other 
lands  ♦  ♦  *  except  those  hereby  granted"),  it  was  not  necessary  to  add  a  prohi- 
bition upon  executive  officers  against  withdrawals  for  the  benefit  of  the  road.  It 
Sve  to  any  person  entitled  under  the  homestead  and  preemption  laws  to  take  landi 
e  absolute  right  to  ac<iuire  any  proper  quantity  thereof  in  accordance  therewith^ 
and  this  right  an  executive  officer  could  not  deprive  a  settler  of. 
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If  we  will  but  realize  that  the  existinff  law  was  not  created,  but 
only  emphasized — its  effect  not  extended,  but  only  insured — by  the 
legislative  declaration  here  referred  to,  the  full  force  of  the  reasonmg 
and  the  fundamental  basis  thereof  becomes  doubly  apparent.  The 
Secretary  and  the  court  were  merely  stating  that,  without  congres- 
sional enactment  authorizing  the  same,  the  right  accorded  by  law 
to  acquire  title  to  public  lands  could  not  be  infrmged  or  restricted. 

The  last  case  referred  to  was  critically  reviewed  m  Southern  Pacific 
Co.  V.  Bell  (183  U.  S.,  675)^  where  the  court  clearly  and  emphatically 
determined  against  the  existence  of  any  arbitrary — otherwise  ^'dis- 
cretionary"— power  to  withdraw  lands  from  the  operation  of  the 
laws  relating  to  the  disposition  thereof. 

But  the  real  question  ie  not  whether  the  indemnity  lands  lay  within  or  beyond  the 
40-mile  limit,  but  whether  the  withdrawal  can  operate  upon  indemnity  land  at  all. 
It  makes  no  aifference  in  principle  whether  the  indemnity  lands  are  within  or  beyond 
the  40-mile  limit,  which  is  not  a  limit  of  withdrawal  but  of  survey,  and  the  whole 
argument  in  Hewitt  v.  Schultz  is  directed  to  the  question  whether  it  is  within  the 
power  of  a  Secretary  of  the  Interior  to  withdraw  indemnity  as  well  as  place  lands  from 
settlement.    *    *    * 

As  said  by  Mr.  Secretary  Lamar:  "It  is  manifest  that  the  said  act  pave  no  especial 
authority  or  direction  to  tne  Executive  to  withdraw  said  lands,  and  when  such  with- 
drawal was  made  it  was  done  by  virtue  of  the  general  authority  over  such  matters 
poseeesed  by  the  Secretary  of  the  Interior  and  in  the  exercise  of  his  discretion.'*  The 
power  of  the  Secretary  to  withdraw  lands  is  exercised  for  the  purpose  of  carrying  out 
the  grant  to  the  railroad,  and  to  prevent  lands  covered  by  said  grant  from  being  taken 
up  by  settlers  before  the  road  is  completed  and  the  patents  issued  to  the  company; 
but  clearly  that  power  can  not  be  exercised  to  withdraw  lands  which  are  beyond  the 
intended  limits  of  the  grant.  It  was  said  by  Secretary  Smith  to  have  been  exercised 
for  many  years,  but  the  rieht  of  this  asserted  power  on  the  part  of  the  Executive  is 
involved  m  obscurity.    (Northern  Pacific  R.  R.  v,  Davis,  19  L.  D.^  87,  88.) 

If  the  command  of  the  statute  were  to  withdraw  from  the  market,  instead  of  survey, 
all  odd-numbered  sections  within  the  40-mile  strip,  the  position  of  the  railroad  com- 
pany in  this  case  would  be  impregnable;  but  as  tne  withdrawal  only  extends  to  the 
tandys  "hereby  punted/'  we  must  look  elsewhere  to  ascertain  the  meaning  of  those 
precise  words.  Tliere  is  good  reason  for  withdrawing  lands  within  the  place  limits, 
since  these  lands  already  belong  to  the  railroad  company,  as  soon  as  tliey  are  iden- 
tified by  the  location  of  the  line,  while  lands  within  the  indemnity  limits  may  never 
be  required  at  all,  and  in  most  cases  are  required  only  to  a  limited  extent.  Undoubt- 
edly the  company  acquires  title  to  both  classes  of  lands  by  the  third  section  of  the 
granting  act;  but  it  acauires  a  title  to  lands  within  the  place  limits  by  a  present  grant 
while  to  land  within  tne  indemnity  limits,  only  by  a  future  power  of  selection.  In 
botii  cases  the  statute  is  the  origin  of  the  title,  but  m  the  one  case  it  gives  instantane- 
ously; in  the  other,  it  is  a  mere  promise  to  give  in  the  future,  and  requires  the  action 
of  the  railroad  to  perfect  it.  The  words  "hereby  granted"  evidently  refer  to  the 
former. 

Treating  this  case  as  a  reaigument  of  the  question  involved  in  Hewitt  v.  Schultz, 
and  it  practically  comes  to  that,  we  still  adhere  to  the  principle  there  announced. 

There  wajs  no  ord^  in  the  act  to  withdraw  any  lands  from  settlement  or  sale,  but 
such  withdrawal  seems  to  have  been  made  in  pursuance  of  the  practice  of  the  inte- 
rior Department  and  for  the  purpose  of  preventing  lands  granted  to  the  railroad  com- 
pany from  being  taken  up  by  settlers  before  the  completion  of  the  line  and  the  final 
issuance  of  patents.  As  was  said  by  Mr.  Secretary  Lamar  in  the  Atlantic  and  Pacific 
Railway  Go.  (6  Land  Dec.,  84,  88):  ''Waiving  all  questions  as  to  whether  or  not  said 
granting  act  took  from  the  Secretary  all  authority  to  withdraw  said  indemnity  limits 
from  settlement,  it  is  manifest  that  the  said  act  ^ve  no  special  authority  or  direction 
to  the  executive  to  withdraw  said  landsj  and  when  such  withdrawal  was  made  it 
was  made  by  virtue  of  the  general  authonty  over  such  matters  possessed  by  the  Sec- 
retary of  the  Interior  and  m  Uie  exercise  of  his  discretion;  so  that  were  the  with- 
(hntwal  to  be  revoked,  no  law  would  be  violated  or  contract  broken."  But  as  the 
power  to  withdraw  extends  only  to  the  "lands  hereby  granted, "  and  all  other  lands, 
except  those  hereby  granted,  remain  open  to  settlement,  we  are  thrown  back  upon 
section  3  to  determme  what  are  the  lands ''hereby  granted    *    *    *." 

It  is  true  that,  prior  to  this  selection  being  made,  many  of  these  indemnity  lands 
may  be  taken  up,  and  an  insufficient  amount  left  for  the  railroad  (and  we  do  not  deny 
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the  force  ol  Uie  disBenting  opinion  in  Hewitt  v.  Schults  in  that  connectien),  but  we 
think  this  poesibly  serves  rather  as  a  basis  for  a  further  action  by  Congress,  such  as  was 
made  in  the  Northern  Pacific  case  bv  the  joint  resolution  of  May  31, 1870  (16  Stat.,  378), 
than  as  a  reason  for  withdrawing  from  settlement  a  vast  amount  of  land  which  Uie 
railroad  may  never  have  occasion  to  require.    *    *    * 

In  view  of  the  constant  trend  of  population  toward  the  western  Territories,  it  is  a 
serious  matter  to  withdraw  these  enormous  tracts  from  settlement  and  hold  them, 
as  it  were,  in  mortmain  against  the  protest  of  those  who  stand  ready  to  enter  upon  ana 
possess  them.    ♦    *    » 

We  are  therefore  of  opinion  that  the  act  of  July  27, 1866,  did  not  authorise  the  with- 
drawal by  the  Secretary  of  the  Interior  of  the  indemnity  lands;  that  such  lands 
remained  open  to  homestead  and  preemption  entry,  and  that  patents  issued  to 
settlers  withm  such  indemnity  limits,  based  upon  the  entries  made  prior  to  the  selec- 
tion by  the  railroad  company,  approved  by  the  Interior  Department,  were  valid  as 
conveyances  of  the  luid  as  against  the  selection  by  the  railroad  company. 

The  President  is  not  a  legislatire  executive — his  power  with  regard 
to  legislation  (excepting  only  the  right  of  veto)  is  entirely  affirma- 
tive— he  is  commanded  to  "faithmlly  execute"  the  law.  Upon 
being  confronted  with  the  duty  of  determining  upon  a  course  of 
executive  action  his  first  inquiry  must  be,  "What  is  my  duty  or 
authoritv  as  discoverable  from  the  expressed  or  implied  mandate  of 
the  law/'  While  liability  to  abuse  of  power  is  not  a  strong  argument 
against  its  existence,  neither  does  the  fact  that  beneficial  results  may 
follow  a  given  course  form  a  basis  for  asserting  that  such  course  is 
authorized. 

The  President,  in  common  with  every  other  officer  of  the  United 
States,  is  a  creature  of  the  law,  subordinate  and  not  superior  thereto: 
his  power  to  withdraw  lands  from  disposition,  like  every  other  official 
act,  must  find  justification  in  the  source  from  which  all  authority 
must  emanate — the  law.  The  foregoing  authorities  show  that  it 
can  find  no  such  justification;  hence,  it  has  no  existence. 

But  while  this  minority  is  imable  to  agree  that  the  Executive  has 

{)resent  power  to  withdraw  lands  general^  from  the  operation  of  the 
and  laws  without  express  or  imi>lied  authority  of  Congress,  it  still 
believes  that  with  proper  limitations  this  authority  should  be  con- 
ferred; therefore  it  stands  upon  the  recommendation  tiiat  this  bill 
should  be  passed  with  the  following  amendments: 

First.  Such  an  amendment  as  would  agree  to  the  withdrawal  for 
"pubUc  purposes'*  in  such  manner  as  would  construe  ** public  pur- 
poses" to  be  purposes  for  governmental  use;  and,  second,  that  such 
withdrawals  snould  automatically  cease  with  the  expiration  of  tlie 
Congress  to  which  they  should  be  reported. 
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EARTHQUAKE  IN  COSTA  RICA. 


LBTTEE 


FROM 


THE  SECRETARY  OF  STATE. 

THANsmrriNO 

A  COPY  OF  A  NOTE  FBOM  THE  MINISTEB  OF  OOSTA  BIOA,  EZPBESS- 
ING  THE  OBATITTTDE  OF  HIS  GOVEBNHENT  FOB  THE  EXmBITION 
OF  GOOD  WILL  OF  THE  UNITED  STATES  ON  THE  OCCASION  OF  THE 
CALAMITY  AT  CABTAGO. 


JuNB  9,  1910. — ^Referred  to  the  Committee  on  Foreign  Relations  and  ordered  to  be 

printed. 


June  8,  1910. 
Sir:  Referring  to  public  act  No.  174,  House  bill  No.  25646,  approved 
May  13,  1910,  entitled  '^An  act  for  the  relief  of  earthquake  suflferers 
in  Costa  Rica,"  I  have  the  honor  to  inclose  herewith,  for  your  infor- 
mation, a  copy  of  a  note  from  the  minister  of  Costa  Rica,  in  which 
he  expresses  the  profoimd  gratitude  of  the  Government  of  Costa 
Rica  tor  the  various  proofs  of  consideration  and  good  will  given  by 
the  legislative  and  executive  branches  of  the  Government  of  the 
United  States,  the  American  National  Red  Cross,  and  the  American 

Eeople,  in  the  hour  of  sorrow  and  grief  which  the  calamity  at  Cartago 
as  occasioned. 

I  am,  sir,  your  obedient  servant, 

P.  C.  Knox. 
The  Pbesident  of  the  Senate. 


I^EGATTON  OP  CoSTA   RlOA, 

Washin^on,  May  25 ^  1910. 
Mr.  Secretary:  I  have  the  honor  to  inform  your  excellency  that 
the  Grovemment  of  Costa  Rica,  duly  appreciating  the  contents  of 
your  excellency's  note  of  the  11th  instant,  addressed  to  this  legation, 
and  deeply  impressed  by  the  various  proofs  of  consideration  and  good 
will  further  received  from  the  legislative  and  executive  powers,  the 
American  National  Red  Cross,  and  directly  from  the  people  of  the 
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United  States  of  America,  has  instructed  me  to  convey  to  all  of  them, 
through  your  excellency's  worthy  medium,  the  most  sincere  expres- 
sion of  profound  gratitude  for  such  noble  acts  in  the  hour  of  sorrow 
and  grief  which  the  calamity  at  Cartago  has  occasioned. 

In  complying  with  said  instruction  I  have  the  honor  to  add  that 
Costa  Rica  will  never  forget  the  kind  regard  with  which  the  great 
Government  of  the  United  States  has  always  honored  her. 

Be  pleased,  Mr.  Secretary,  to  accept  the  renewed  assurances  of 
my  highest  and  most  distinguished  consideration. 

J.  B.  Calvo. 

His  Excellency  Philander  Chase  Knox, 

Secretary  of  State  of  the  United  States. 
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AGRICULTURAL  ENTRIES  ON  COAL  LANDS. 


Mr.  Dixon  presented  the  following 

OONFEBBNOB  &BPOBT  ON  BILL  (H.  B.  18907)  TO  PBOVIDB  FOB 
▲OBICULTUBAL  BNTBIBS  ON  OOAL  LANDS. 


June  11,  1910.— Ordered  to  be  printed. 


The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  13907)  to 
provide  for  agricultural  entries  on  coal  lands  having  met,  after  full 
and  free  conference  have  agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  tne  Senate  recede  from  its  amendment  numbered  1,  page  1, 
and  agree  to  an  amendment  in  lieu  thereof  as  follows: 

Page  1,  line  6,  after  the  word  "been,''  insert  the  words  with- 
drawn  or. 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2,  page  2,  and  agree  to  the  same  with  an  amend- 
DQent  as  follows: 

Reinsert  the  matter  stricken  out  by  the  Senate  amendment,  and  in 
lieu  of  the  matter  inserted  by  the  Senate  amendment  insert  the  follow- 
ing at  the  end  of  section  1,  page  2:       ^ 

Provided^  That  those  who  mve  initiated  nofunineral  entries^  sdec- 
tionSj  or  locations  in  good  faith,  prior  to  the  passage  of  this  a/it,  on 
lands  withdrawn  or  ctassified  as  coal  lands  may  perfect  the  same  under 
the  provisions  of  the  laws  under  which  said  entries  were  made^  but  shall 
receive  the  limited  patent  provided  for  in  this  act. 

And  agree  to  the  same. 

Jos.  W.  Dixon, 
C.  D.  Clark, 
Charles  J.  Hughes,  Jr., 
Conferees  on  the  part  of  the  Senate. 

F.   W.    MONDELL, 

A.  J.  Volstead, 
A.  M.  Byrd, 
Oonfei*ees  on  thepa/rt  of  the  House. 
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COMMERCE  COURT,  ETC. 


J0NK  14,  lOH).— Ordered  to  be  printed. 


Mr.  ElkinS;  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT. 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R.  17636)  To 
create  a  commerce  court,  and  to  amend  the  act  entitled  '^An  act  to 
regulate  commerce,"  approved  February  fourth,  eighteen  hundred 
and  eighty-seven,  as  herletofore  amended,  and  lor  other  purposes, 
having  met,  after  full  and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendment  to  the  title. 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  and  agree  to  the  same  with  an  amendment  as  follows: 

Strike  out  all  of  the  Senate  amendment  and  insert  in  lieu  thereof 
the  following: 

That  a  court  of  the  United  States  is  hereby  created  tjohich  shaU  be  known 
as  the  commerce  court  and  shaU  have  the  'jurisdiction  now  'possessed  by 
circuit  courts  of  the  United  States  and  the  judges  thereof  over  aU  cases  of 
{he  following  kinds: 

First.  AU  cases  for  the  enforcement ,  otherwise  than  by  adjudication 
and  collection  of  a  forfeiture  or  penalty  or  by  infliction  of  criminal  punish- 
tnent,  of  any  order  of  the  Interstate  uomm^rce  Commission  other  than  for 
ihepayment  of  money. 

Second.  Cases  brought  to  enjoin,  set  a^side,  annul,  or  suspend  in  whole 
or  in  part  any  order  of  the  Interstate  Commerce  Commission, 

Thftrd.  Such  cases  as  by  section  three  of  the  Act  entitled  ^*An  Act  to 
further  regulate  commerce  with  foreign  nations  and  anumg  the  States,*' 
approved  February  nineteenth,  nineteen  hundred  and  three,  are  authorized 
to  oe  maintained  m  a  circuit  court  of  the  United  States, 

Fourth,  AU  such  mandamus  proceedings  as  under  the  provisions  cf 
section  twenty  or  section  twenty-three  of  the  Ad  entitled  *^An  Act  to  regu- 
late commerce,**  approved  February  fourth,  eighteen  hundred  and  eighty- 
seven,  as  amendea,  are  authorized  to  be  maintained  in  a  circuit  court  of 
the  TJnited  States. 

Nothing  contained  in  this  Act  shall  be  construed  as  enlarging  the  juris- 
diction now  possessed  by  the  circuit  courts  of  the  United  States  or  the 
judges  thereof  that  is  hereby  transferred  to  and  vested  in  the  commerce 
court. 

The  jurisdiction  of  the  comm^ce  court  over  cases  of  the  fore^ng 
classes  shaU  be  exclusive;  but  this  Act  shaU  not  affect  the  jurisdiction 
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now  possessed  hf  <my  cirmU  or  district  court  of  ihe  United  States  ower 
cases  or  proceedings  of  a  kind  not  within  the  above-enumerated  classes. 

The  commerce  court  shaU  he  a  court  of  record,  and  shaU  have  a  seal  of 
such  form  and  style  as  the  court  may  prescribe.  The  said  court  shaU  be 
composed  of  fvoejuAges,  to  be  from  time  to  tims  designated  and  assigned 
(hereto  by  the  Chief  Justice  of  the  United  States,  from  anumg  the  cir- 
cuit judges  of  the  United  States,  for  the  period  of  five  years,  except  that 
in  the  jirst  instance  the  court  shaU  be  composed  of  the  five  additional 
circuit  judges  to  be  appointed  as  hereinafter  provided,  who  shaU  be  des- 
ignated by  the  President  to  serve  for  one,  two^  three  i  four,  and  five  years, 
respectively,  in  order  that  the  period  of  designation  of  one  of  the  said 
judges  shaU  expire  in  each  year  thereafter.  In  case  of  the  death,  resirnior 
tion,  or  termination  of  assignment  of  any  judge  so  designated,  the  Chief 
Justice  shall  designate  a  (nrcuit  judge  to  fill  the  vacar^  so  caused  and 
to  serve  during  the  unexpired  pm^  for  which  the  original  designation 
vxis  made.  After  the  year  nineteen  hundred  and  fourteen  no  circuit 
judge  shaU  be  redesignated  to  serve  in  the  commerce  court  until  the  exr 
piration  of  at  least  one  year  after  the  expiration  of  the  period  of  his  last 
previous  designation.  The  judge  first  aesignatedfor  the  five-year  period 
shaU  be  the  presiding  judge  of  said  court,  and  thereafter  the  judge  senior 
in  designation  shall  be  the  presiding  judge. 

Each  of  the  judges  during  the  period  of  his  service  in  the  commerce 
court  shall,  on  account  of  the  regular  sessions  of  the  court  being  held  in 
the  city  of  Washington,  receive  m  addition  to  his  salary  as  circuit  judge 
an  expense  allowance  at  the  rate  of  one  thousand  five  hundred  dollars  per 
annum 

The  President  shall,  by  and  with  the  advice  and  consent  of  the  Senate, 
appoint  five  additional  circuit  judges  no  two  of  whom  shaU  be  from  the 
same  judicial  circuit,  who  shaUholi  ofiice  during  good  behavior  and  who 
shall  befrom  time  to  time  designated  and  assigned  by  the  Chief  Justice 
of  the  United  States  for  service  in  the  circuit  court  for  any  district,  or  the 
circuit  court  of  appeals  for  any  circuit,  or  in  the  commerce  court. 

The  associate  judges  shaU  have  precedence  and  shaU  succeed  to  the 
place  and  powers  of  the  presiding  judge  whenever  he  may  be  absent  or 
incapable  of  acting  in  the  order  of  the  date  of  their  designations.  Four 
of  said  judges  shall  constitute  a  quorum,  arid  at  least  a  majority  of  (he 
court  shall  concur  in  all  decisions. 

The  court  shall  also  have  a  cleric  and  a  marshal,  with  the  same 
duties  and  powers,  so  far  as  they  may  be  appropriate  and  are  not  altered 
by  rule  of  the  court,  as  are  now  possessed  by  the  derJc  and  marshal, 
respectively,  of  the  Supreme  Court  of  the  United  States.  The  ofiices  of 
the  cleric  arid  marshal  of  the  court  snaU  be  in  the  city  of  Washington,  in 
the  District  of  Columma.  The  judges  of  the  court  shall  appoint  the 
cleric  and  marshal,  and  may  also  appoint,  if  they  find  it  necessary, 
a  deputy  cleric  ana  deputy  marshal;  and  such  cleric,  marshal,  deputy 
cleric,  and  deputy  marshal  shall  hold  ofiice  during  the  pleasure  oj  the 
court.  The  salary  of  the  cleric  shall  be  four  thousand  dollars  per  annum; 
the  salary  of  the  marshal  three  thousand  dollars  per  annum;  the  salary 
of  the  deputy  cleric  two  thousand  five  hundred  dollars  per  annum;  and 
the  salary  of  the  deputy  marshal  two  thousand  five  hundred  dollars  per 
annum.  The  said  cleric  and  marshal  may,  with  the  approval  of  the 
court,  employ  all  requisite  assistance.  The  costs  and  fees  in  said  court 
shall  be  established  by  the  court  in  a  table  thereof,  approved  by  the  Su' 
preme  Court  of  the  United  States,  within  four  months  after  the  organiza^ 
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Hen  of  the  court;  Jmt  such  cosU  wnd  fee$  ahdU  in  no  case  exceed  those 
charged  in  the  Supreme  Court  of  the  United  Siates,  and  shall  he  a^ccouaUed 
for  and  paid  into  the  Treasury  of  the  United  States. 

The  commerce  court  shall  oe  always  oven  for  the  transaction  of  busi- 
ness. Its  regular  sessions  shaU  he  hdain  the  city  of  Wa^hingtonf  in 
the  District  of  Columbia;  but  the  powers  of  the  court  or  of  any  judge 
ther^f,  or  ofth^  cleric ,  marshal,  devuty  clerk .  or  deputy  marshal  may  be 
es^trcised  anywhere  in  the  United  Stales;  and  for  expedition  of  the  worTc 
iff  the  court  and  the  avoidance  of  undue  expense  or  incoiwenience  to 
suitors  the  cowt  shaU  hold  sessions  in  different  parts  of  the  United  States 
as  may  he  found  desirable.  The  OAival  and  necessary  expenses  of  the 
judges,  derk,  marshal,  deputy  clerk,  and  deputy  marshal  of  the  court 
incurred  for  travel  ana,  aUendance  elsewhere  than  in  the  city  of  Wash* 
ington  shall  be  paid  upon  the  written  and  itemized  certificate  of  such 
judge,  clerk,  marshal,  deputy  derk,  or  deputy  marshal  by  the  marshal  of 
the  court,  and  shaU  be  allowed  to  him  in  the  staiement  of  his  accounts 
with  the  United  States. 

The  United  Stales  marshals  of  the  several  districts  outside  of  the  city 
cf  Washington  in  which  the  commerce  court  may  hold  its  sessions  shaU 
provide^nder  the  direction  and  with  the  approval  of  the  Attomeu-Generai 
of  (he  United  States,  such  rooms  in  the  public  buildings  of  the  United 
Stales  as  may  be  necessary  for  the  courts  use;  but  in  case  proper  rooms 
can  not  be  provided  in  such  public  buildings,  said  marshals,  with  the 
approval  of  the  Attorney-General  of  the  United  States,  may  then  lease 
rom  time  to  time  other  necessary  rooms  for  the  court. 

If  J  at  any  time,  the  business^  the  commerce  court  does  not  require  the 
services  ofaU  the  judges,  the  Chief  Justice  of  the  United  States  may,  by 
writing,  signed  by  him  and  fled  in  the  Department  of  Justice,  terminate 
the  assignment  of  any  of  the  judges  or  temporarily  assign  him  for  service 
in  any  drcuil  court  or  circuit  court  of  apveals.  In  case  of  illness  or 
other  disability  of  any  judge  assigned  to  the  commerce  court  the  Chief 
Justice  of  the  United  States  may  assign  any  other  circuit  judge  of  the 
United  States  to  act  in  his  place,  and  may  terminate  such  assignment 
when  the  exigence  therefor  shall  cease;  and  any  circuit  judge  so  assigned 
to  act  in  place  of  such  judge  shall ^  during  his  assignment,  exercise  atl  the 
powers  and  peTjormatlthefunctyms  of  such  judge. 

In  all  cases  within  its  jurisdiction  the  commerce  court,  and  each  of 
the  judges  assigned  thereto,  shall,  respectively,  have  and  may  exercise 
any  and  all  of  the  powers  of  a  circuit  court  of  the  United  States  and  of 
the  judges  of  said  court,  respectively,  so  far  as  the  same  may  be  appro- 
priate to  the  effective  exercise  of  the  jurisdiction  hereby  conferred.  The 
commerce  court  may  issue  aU  writs  and  process  appropriate  to  the 
fuU  exercise  of  its  jurisdiction  and  powers  and  may  prescribe  the  form 
thereof  It  may  also,  from  time  to  time,  establish  such  rules  and  regun 
IcUions  concerning  pleading,  practice,  or  procedure  in  cases  or  matters 
within  its  jurisdiction  as  to  the  court  shall  seem  wise  and  proper.  Its 
orders,  wrUs,  and  process  may  run,  be  served,  and  be  returnable  any- 
where  in  (he  United  States;  and  the  marshal  and  deputy  marshal  of 
said  court  and  also  fhe  United  States  marshals  and  deputy  marshals 
in  the  several  districts  of  the  United  States  shall  have  like  powers  and 
be  under  like  duties  to  act  for  and  in  behalf  of  said  court  as  pertain  to 
United  Stales  marshals  and  deputy  marshals  generally  when  acting 
under  like  conditions  concerning  suits  or  matters  in  the  circuits  of  the 
United  Stales. 
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The  juriecHetion  of  the  c(ymmerce  court  shall  he  invoked  hy  filing  in 
ihe  office  of  the  derJc  of  the  court  a  written  jMtition  setting  forth  bnefly 
and  succinctly  the  facts  coTistituting  ihe  petitumer^s  cause  of  action,  ana 
specifying  the  relief  sought.  A  copy  oj  such  petition  dwM  he  forthwith 
served  hy  the  marshal  or  a  deputy  marshal  of  the  commerce  court  or  6y 
the  proper  United  Stales  marsnal  or  deputy  marshal  upon  every  defendant 
therein  named,  and  when  the  United  States  is  a  party  defindant,  the 
service  shall  he  made  hy  filing  a  copy  of  said  petition  in  the  office  of  the 
*  secretary  of  the  Interstate  Commerce  Commission  and  in  the  Department 
of  Justice.  Within  thirty  days  after  the  petition  is  served,  unless  ^uU 
time  is  extended  hy  order  of  the  court  or  a  judge  thereof,  an  answer  to 
the  petition  shall  he  fled  in  the  clerk's  office,  and  a  copy  thereof  mailed 
to  the  petitioner's  attorney,  which  answer  shall  hrieAy  and  categorically 
respond  to  the  allegations  of  the  vetition.  No  replication  need  he  fled 
to  the  answer,  and  ohjections  to  the  sufficiency  of  the  petition  or  answer 
as  not  settijia  forth  a  cause  of  action  or  defense  must  he  taJcen  at  the  final 
hearing  or  by  mA)tion  to  dismiss  the  petition  hosed  on  said  grounds, 
which  m4^ion  may  he  made  at  any  time  hefore  answer  is  fled.  In  case 
710  answer  shall  he  fled  as  provided  herein  the  petitioner  mau  apply 
to  the  court  on  notice  for  such  relief  as  may  he  proper  upon  Uve  facts 
alleged  in  the  petition.  The  court  may,  hy  rule,  prescrioe  the  meth^ 
of  talcing  evidence  in  causes  pending  in  said  court;  and  may  ^escribe 
that  the  evidence  he  taken  hefore  a  single  judge  of  the  court,  with  power 
to  rule  uj^on  the  admission  of  evidence.  Except  as  may  he  otherwise 
provided  m  this  Act,  or  hy  rule  of  ihe  court,  the  practice  and  procedure 
%n  the  commerce  court  shall  conform  as  nearly  as  may  he  to  that  in  like 
cases  in  a  circuit  court  of  the  united  States. 

The  commerce  court  shall  he  opened  for  the  transaction  of  husiness 
at  a  date  to  he  fixed  hy  order  of  the  said  court,  which  shall  he  not  later  than 
thirty  days  after  the  judpes  thereof  shall  have  heen  designated. 

Sec.  2.  That  a  final  judgment  or  decree  of  the  commerce  court  may  he 
reviewed  hy  the  Supreme  Court  of  the  United  States  if  appeal  to  the 
Supreme  Court  he  taken  hy  an  aggrieved  party  within  sixty  days  after 
the  entry  of  said  final  judgment  or  decree.  Such  appeal  may  he  taken 
in  like  manner  as  appeals  from  a  circuit  court  of  me  United  States  to 
ihe  Supreme  Court,  and  the  commerce  court  may  direct  ihe  origindl 
record  to  he  transmitted  on  appeal  instead  of  a  transcript  thereof  The 
Supreme  Court  may  affirm,  reverse,  or  modify  the  final  judgment  or  decree 
of  the  commerce  court  as  the  case  may  require. 

Appeal  to  the  Supreme  Court,  however,  shall  in  no  case  supersede  or 
stay  the  judgment  or  decree  of  the  commerce  court  appealed  from,  ufdess 
the  Supreme  Court  or  a  justice  thereof  shaU  so  direct,  and  appellant 
shall  give  hond  in  such  form  and  of  such  amount  as  the  Supreme  Court, 
or  the  justice  of  that  court  allowing  the  stay,  may  require. 

An  appeal  may  also  he  taken  to  the  Supreme  Court  of  the  United 
States  from  an  interlocutory  order  or  decree  of  the  Commerce  Court 
granting  or  continuing  an  injunction  restraining  the  enforcement  of  an 
order  of  the  Interstate  Commerce  Commission,  provided  such  appeal  he 
taken  within  thirty  days  from  the  entry  of  such  order  or  decree. 

Appeals  to  the  Supreme  Court  under  this  section  shcM  have  priority 
in  hearing  and  determination  over  aU  other  causes  except  criminal  causes 
in  that  court. 

Sec.  S.  That  suits  to  enjoin,  set  aside,  annul,  or  suspend  any  order 
of  the  Interstate  Commerce  Commission  shall  he  hrought  m  the  commerce 
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towi  againd  the  Umled  Staies.  The  pendency  of  euch  suil  shall  n(4 
GfUsdjgtay  or  stispend  the  operation  of  the  order  of  the  Interstate  Comn 
merce  Commission;  hU  the  commerce  court,  in  its  discretion,  may  restrain 
or  suspend,  in  whole  or  in  part,  the  operation  of  the  commission's  order 
T^eendimg  the  final  hearing  and  determination  of  the  suit.  No  order  or 
ui^jundion  so  restraining  or  susvefnding  an  order  of  the  Interstate  Conk- 
merce  Commission  shaU  he  made  by  the  commerce  court  otherwise  tJian 
upon  notice  and  after  hearing,  except  thcet  in  cases  uihere  irreparable 
damage  would  otherwise  ensue  to  the  petitioner,  said  court,  or  a  judge 
thereof  may,  on  hearing  after  not  less  than  three  days^  notice  to  the  inter^ 
state  Commerce  Commission  and  the  Attomeu-Omerpl,  allow  a  tempo^ 
rary  stay  or  suspension  in  whole  or  in  part  of  the  operation  of  the  omer 
of  the  Interstate  Commerce  Commission  for  not  more  than  sixty  dam  from 
the  date  of  the  order  of  such  court  or  fudge,  pending  application  to  the  court 
for  its  order  or  injunction,  in  which  case  the  said  order  shaU  contain  a 
spedfi^i  finding,  based  upon  evidence  subnntted  to  the  judge  making 
the  order  and  identified  by  reference  thereto,  that  such  irreparable  dam* 
age  would  resuU  to  the  petUioner  and  specifying  the  nature  of  the  dama^. 
The  court  may,  at  the  time  of  hearing  such  application,  upon  a  like 
finding,  continue  the  temporary  stay  or  suspension  in  whole  or  in  part 
untU  its  decision  upon  the  applicaiion. 

Sec.  4'  That  aU  cases  and  proceedings  in  the  commerce  court  which 
but  for  this  Act  would  be  brought  by  or  against  the  Interstate  Commerce 
Commission  shaU  be  brought  %y  or  against  the  United  States,  and  the 
United  Staies  may  intervene  in  any  case  or  proceeding  in  the  commerce 
court  whenever,  though  it  has  not  been  made  a  party,  public  interests  are 
involved. 

Sec.  60  Thai  the  Attomey-Oeneral  shdU  ham  charge  and  control  of  the 
interests  of  the  Government  in  aU  cases  and  proceedings  in  the  com- 
merce court,  and  in  the  Supreme  Court  of  the  United  Staies  upon  appeal 
from  the  commerce  court;  and  if  in  his  opinion  the  public  interest 
rehires  it,  he  may  retain  and  employ  in  the  name  of  the  United 
States,  within  the  appropriations  from  time  to  time  m^ade  by  the 
Congress  for  such  purposes,  such  special  attorneys  and  counselors  (U 
law  as  he  mm  think  necessary  to  assist  in  the  discharge  of  any  of  the 
duties  incunwent  upon  him  and  his  subordinate  attorneys;  ana  the 
Attomey-Oeneral  shaU  stipuUUe  with  such  special  attorneys  and  counsel 
the  amount  of  their  comvensation,  which  shaU  not  be  in  excess  of  the  sums 
appropriated  therefor  oy  Comaress  for  such  purposes,  and  shall  have 
supervision  of  their  action:  Provided,  That  the  Interstate  Commerce 
Commission  amd  any  party  or  parties  in  interest  to  the  proceeding 
before  the  commission,  m  which  an  order  or  requirement  is  made,  may 
appear  as  parties  thereto  of  their  own  motion  and  as  of  right,  cmd  be 
represented  by  their  counsel,  in  any  suit  wherein  is  involved  the  validity 
of  such  coder  or  requirement  or  amy  part  thereof,  and  the  interest  of  such 
party;  amd  the  court  wherein  is  pending  such  suit  may  malce  aU  such 
rules  and  orders  as  to  such  appearances  and  representations,  the  number 
of  counsel,  and  aU  nuUters  of  procedure^  and  otherwise,  as  to  subserve 
ike  ends  of  justice  amd  speeathe  determination  of  such  suits:  Provided 
fwrOier,  Thai  communities^  associations,  corporations,  firms,  and  indi- 
vicbtais  who  are  interested  m  the  controversy  or  question  before  the  Inter: 
state  Commerce  Commission,  or  in  any  suit  which  may  be  brought  by 
anyone  under  iheterms  of  this  Act,  or  the  Acts  of  which  it  is  amendatory 
or  which  are  amendatory  of  it,  r dating  to  action  of  the  Interstate  Com^ 
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merce  Commissionj  may  intervene  in  said  suit  or  proceeding  at  any 
time  after  the  instiintion  thereof,  and  the  Attomey-Oeneral  shall  not  dis- 
pose of  or  discontinue  said  suit  or  proceeding  over  the  objection  of  sudi 
party  or  intervenor  aforesaid,  but  said  intervenor  or  interveners  may 
prosecute^  defend,  or  continue  said  suit  or  proceeding  unaffected  by  the 
action  or  nonaction  of  the  Attorney-General  of  the  United  States  therein. 

Complainants  before  the  Interstate  Commerce  Commission  interested 
in  a  case  shall  have  the  right  to  appear  and  be  made  parties  to  the  case 
and  be  represented  before  the  courts  by  counsel  under  such  regulations 
as  are  now  permitted  in  similar  circumstances  under  the  rules  and 
practice  of  equity  courts  of  the  United  Stales, 

Sec,  6,  That  until  the  opening  of  the  commerce  court  <w  in  section 
one  hereof  provided,  aU  cases  and  proceedings  of  which  from  thai  time 
the  commerce  court  is  hereby  given  exclusive  jurisdiction  may  be  brought 
in  the  same  courts  and  conducted  in  like  manner  and  with  tike  effect  as 
is  now  provided  by  law;  and  if  any  such  case  or  proceeding  shall  have 
gone  to  final  judgment  or  decree  before  the  opening  of  the  commerce 
court y  appeal  may  be  taken  from  such  final  judgment  or  decree  in  like 
manner  and  with  like  effect  as  is  now  provided  by  law.  Any  such 
case  or  proceeding  within  the  jurisdiction  of  the  commerce  court  which 
may  have  been  begun  in  any  other  court  as  hereby  allowed  before  the 
said  date  shall  be  forthwith  transferred  to  the  commerce  court,  %f  it  has 
not  yet  proceeded  to  final  judgment  or  decree  in  such  other  court  unless 
it  has  been  finally  submitted  for  the  decision  of  such  court,  in  which  case 
the  cause  shaU  proceed  in  such  court  to  final  judgment  or  decree  and 
further  proceeding  thereafter,  and  appeal  may  be  taken  direct  to  the 
Supreme  Court,  and  if  remanded  such  cause  may  be  sent  back  to  the 
court  from  which  the  appeal  was  taken  or  to  the  commerce  court  fefr  further 
proceeding  as  the  Supreme  Court  shaU  direct;  and  all  previous  proceed- 
ings  in  such  transferred  case  shall  stand  and  operate  notwithstanding 
the  transfer,  subject  to  the  same  control  over  them  by  the  commerce 
court  and  to  the  same  right  of  subsequent  action  in  the  case  or  proceeding 
as  if  the  transferred  case  or  proceeding  had  been  originally  begun  in  the 
commerce  court.  The  clerk  of  the  court  from  which  any  case  or  proceeds 
ing  is  so  transferred  to  the  commerce  court  shaU  transmit  to  and  file  in 
the  commerce  court  the  originals  of  aU  papers  filed  in  such  case  or  pro- 
ceeding and  a  certified  transcript  of  aU  record  entries  in  the  case  or 
proceeding  up  to  the  time  of  transfer. 

It  shall  be  the  duty  of  every  common  carrier  subject  to  the  provisions 
of  this  Act,  within  sixty  days  after  the  taking  effect  of  this  Act,  to  designate 
in  writing  an  a^ent  in  the  city  of  ^yash^ngton,  District  of  ColumiAja, 
upon  whom  service  of  all  notices  and  processes  may  be  made  for  and  on 
behalf  of  said  common  carrier  in  any  proceeding  or  suit  pending  before 
the  interstate  Commerce  Commission  or  before  said  Commerce  Courts 
and  to  file  such  designation  in  the  office  of  the  Secretary  of  the  Interstate 
Commerce  Commission,  which  designation  may  from  time  to  time  be 
changed  by  like  writing  similarly  filed;  and  thereupon  service  of  aU 
notices  ana  processes  may  be  made  upon  such  common  carrier  h/  leaving 
a  copy  thereof  with  such  designated  agejU  at  his  ofiice  or  usual  pla^e  ^ 
residence  in  the  city  of  Washington,  with  like  effect  as  if  made  personaUu 
upon  such  common  carrier,  ana  in  default  of  such  designation  of  such 
agent,  service  of  any  notice  or  other  process  in  any  proceedina  before 
said  interstate  Commerce  Commission  or  Commerce  Court  may  be  made 
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hf  poHing  such  notice  or  froeess  in  ffie  office  of  the  Secretary  of  the 
InUrstate  Commerce  Comnnsnon. 

Sec.  7.  That  section  one  of  the  Act  entitled  **An  Act  to  regrdate 
commerce/'  approved  February  fourth,  eighteen  hundred  and  eighty- 
sevenf  as  heretofore  amended,  %s  hereby  now  amended  so  as  to  read  as 
foUoMos: 

"  Section  L  That  the  provisions  of  this  Act  shaU  apply  to  any  cor- 
poration or  any  person  or  persons  engaged  in  (he  transportation  of  oil 
or  other  comrnodity,  except  vmter  and  exce/pt  natural  or  artificial  ga^, 
by  m^ans  of  pipe  tines,  or  partly  by  pipe  lines  and  partly  by  railroad, 
or  partly  by  pipe  lines  and  partly  iy  water ^  and  to  telegraph,  telephone,' 
and  cable  companies  {whether  wire  or  wireless)  engamd  in  sending 
messages  from  one  State j  Territory,  or  District  of  the  United  States,  to 
any  other  State,  Territory,  or  District  of  the  United  States,  or  to  any 
fore^qn  country,  who  sJiaU  be  considered  and  held  to  be  common  carriers 
wiihxn  (he  meaning  and  purpose  of  this  Act,  and  to  any  common  carrier 
or  carriers  engaged  in  the  transportation  ofmLSsengers  or  property  whoUy 
by  railroad  (or  partly  by  railroad  and  parity  by  water  when  both  are  used 
under  a  comnum  control,  management,  or  arrangement  for  a  continuous 
carriage  or  shipment) ,  from  one  State  or  Territory  of  the  United  States  or 
the  District  of  Columbia,  to  any  other  State  or  Territory  of  the  United 
States  or  the  District  of  Columbia,  or  from  one  place  in  a  Territory  to 
another  place  in  the  same  Territory,  or  from  any  place  in  the  United 
States  to  an  adjacent  foreign  country ^  or  from  any  place  in  the  United 
States  through  a  foreign  country  to  any  other  place  in  the  United  States, 
and  also  to  the  transportation  %n  like  manner  of  property  shipped  from 
any  place  in  the  the  United  States  to  a  foreign  country  and  carried  from 
such  ph  e  to  a  port  of  transshipment,  or  shipped  from  a  foreign  country 
to  any  place  in  the  United  States  and  carried  to  such  place  from  a  port  of 
entry  either  in  the  United  States  or  an  adjaA:^ent  foreign  country:  Providea, 
however.  That  the  provisions  of  this  Act  shaU  not  apply  to  the  transporter 
tian  of  passengers  or  property,  or  to  the  receiving,  delivering,  storage,  or 
handling  cf  property  wholly  within  one  State  and  not  shipped  to  or  from 
a  foreipn  coufitry  from  or  to  any  State  or  Territory  as  aforesaid,  nor 
snaU  they  apply  to  the  transmission  ofmessa{ies  by  telephone,  telegraph, 
or  cable  whouy  within  one  State  and  not  transmitted  to  or  from  a  foreign 
eownhy  fromor  to  any  State  or  Territory  <w  aforesaid. 

**  The  term  ^common  carrier^  as  used  in  this  Act  shall  include  express 
companies  and  sleeping  car  companies.  The  term  ^ railroad^  as  used  in 
this  Act  shaU  induae  all  bridges  and  ferries  used  or  operated  in  coimection 
with  any  railroad,  and  also  all  the  road  in  use  by  any  corporation  operat- 
ing a  railroad,  whether  owned  or  operated  under  a  contract,  a{ireem€nt,  or 
lease^  and^shaU  also  include  aU  switches,  spurs,  trades,  and  terminal 
fadbties  of  every  hind  used  or  necessary  in  the  transportation  of  the 
persons  or  property  designated  herein,  and  also  aU  freight  depots,  yards, 
und  grounds  used  or  necessary  in  the  transportation  or  delivery  of  ani 
of  said  property;  and  the  term  *  transportation'  shaU  indude  cars  and 
other  vehicles  and  aU  instrumentalities  and  facilities  of  shipment  or 
carriage,  irrespective  of  ownership  or  of  any  contract,  express  or  implied, 
for  the  use  thereof  and  aU  services  in  connection  with  the  receipt,  dmvery^ 
devotion,  and  transfer  in  transit,  ventilation^  refrigeration  or  icing, 
storage,  and  ha/nMiny  of  property  tra/nspcrted;  a/nd  it  shaU  be  the  duty 
0^  every  carrier  subject  to  the  provisions  of  this  Act  to  provide  and  fur- 
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mfih  such  trtmsporUitum  upon  reastmahle  requeH  (herefoTj  and  to  egtoMiA 
{hrouph  routes  and  just  and  reasonable  rates  applicable  thereto;  and  t& 
provide  reasonable  facilities  for  operating  sum  through  routes  and  to 
make  reasonable  rules  and  regulations  u)ith  resvect  to  the  exchange, 
interchar^e,  and  return  of  cars  used  therein,  ana  for  the  operation  of 
such  through  routes,  and  providing  for  reasonable  compensation  to  those 
entiikd  thereto. 
**AU  charges  made  for  any  service  rendered  or  to  be  rendered  in  the 


transportation  of  passengers  or  property  and  for  the  transmission  of 
messages  by  telegraph,  telephone,  or  cable,  as  aforesaid,  or  in  connection 
'therewith,  shaU  be  rust  ana  reasonable;  and  every  unjust  and  unreasorh^ 


able  charge  for  such  service  or  any  part  thereof  is  prohibited  and  declared 
to  be  ufuaurful:  Provided,  Thai  messages  hy  tuegraph,  tdepiione^  or 
cable,  subjed  to  the  provisions  of  this  Act,  may  be  classified  into  aafy,  rnghL 
repeated,  unrepealed,  letter,  commercial,  press,  Government,  arid  mm 
other  classes  as  are  just  and  reasonable,  anadifferent  rates  mm  be  charged 
for  the  different  classes  of  messages:  And  provided  further,  That  nothing 
\n  this  Act  shall  be  construed  to  prevent  telephone,  telegraph,  and  eabiU 
companies  from  entering  into  contracts  wita  common  carriers,  for  the 
excJuinge  of  services, 

^^  And  ii  is  hereby  made  the  duty  ofaU  common  carriers  subject  to  Ae 
provisions  of  this  Act  to  establish,  observe,  and  enforce  just  and  reasonr 
able  classifications  of  property  for  transportation,  with  reference  to  which 
rateSy  tariffs,  regulations,  or  practices  are  or  may  be  made  or  prescribed, 
and  just  and  reasonable  regulations  and  practices  affecting  dassificO' 
tions,  rates,  or  tariffs,  the  issuance,  form,  and  substance  of  tickets^ 
receipts,  and  bills  of  ladinOy  the  manner  and  method  of  presenting, 
marlcing,  paching,  and  ddivering  property  for  transportation,  ine 
facilities  for  transportation,  the  carrying  ofpersonaly  sample,  and  excess 
'baggage,  and  all  other  matters  relating  to  or  connected  with  the  receiving, 
handling,  transporting,  storing,  and  delivery  of  property  subject  to  we 
provisions  of  this  Act  which  rnay  be  rucessary  or  proper  to  secure  the 
safe  and  prompt  receipt,  handling y  transportatum,  and  delivery  ofprop^ 
erty  subject  to  the  provisions  of  this  Act  upon  just  and  reasonable  terms, 
and  every  such  unjust  and  unreasonable  classification,  regulation,  and 
practice  with  reference  to  c<mimerce  between  the  States  and  with  foreign 
countries  is  prohibited  and  declared  to  be  unlavful. 

"  No  common  carrier  subject  to  the  provisions  of  this  Act  shaU,  after 
January  firsty  nineteen  hundred  and  seven,  direcuy  or  indirectly ,  issue 
or  give  any  interstate  free  tickety  free  pass,  or  free  transportation  for 
passengers,  except  to  its  employees  and  their  families,  its  officers,  aqents, 
surgeons,  physicians,  and  attorneys  at  law;  to  ministers  of  religion, 
traveling  secretaries  of  railroad  Young  Men^s  Christian  Associations, 
inmates  of  hospitals  and  charitable  and  eleemosynary  institutions,  ana 
persons  exclusively  engaged  in  charitable  and  eleemosynary  work;  to 
indigent,  destitute,  and  homeless  persons,  and  to  such  persons  when 
transported  by  charitable  societies  or  hospitals,  and  &ie  necessary  agents 
employed  in  such  transportation;  to  inmates  of  the  National  Homes  or 
State  Homes  for  Disabled  Volunteer  Soldiers,  and  of  Soldiers^  and 
Sailors^  Homes,  including  those  about  to  enter  and  those  returninghorne 
after  discharge;  to  necessary  care  takers  of  live  stock,  poultry,  milk,  and 
fruit;  to  employees  on  sleeping  cars,  express  cars,  and  to  linemen  of 
tdegraph  and  telephone  companies;  to  Railway  Mail  Service  employees, 
post-office  inspectors,  customs  inspectors,  and  immigration  inspedors; 
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to  newsboys  on  trains,  huggage  agents^  witnesses  attending  any  legal 
vn/vestigaiion  in  which  the  common  earner  is  interested,  persons  injured 
in  wrecks  and  physicians  and  nurses  attending  such  persons:  Provided, 
Thai  this  provision  shaU  not  be  construed  to  prohibit  the  interchange  of 
parses  for  the  officers,  agents,  a/nd  employees  of  common  carriers,  and 
iheir  families;  nor  to  prohibit  any  common  carrier  from  carrying  pas- 
sengers free  with  the  object  of  providing  relief  in  cases  of  general  epi- 
demic, pestilence,  or  other  calamitous  visitation:  And  provided  further. 
That  this  provision  shaU  not  be  construed  to  prohibit  the  priviUge  of 
passes  or  franks,  or  the  exchan^ae  thereof  with  each  other,  for  the  officers, 
agents,  employees,  and  their  families  of  such  telegraph,  tdevhone  ana 
cable  lines,  a/nd  the  officers,  agents,  employees  and  their  families  of  other 
common  carriers  subject  to  the  provisions  of  this  Act:  Provided  further. 
That  the  term  *  employees^  as  used  in  this  paragraph  shaU  include  fur- 
toughed,  jpensionea^  and  superannuated  employees,  persons  who  nave 
become  disabled  or  infirm  in  the  service  of  any  such  common  carrier,  and 
the  remains  of  a  person  TciUed  in  the  employment  of  a  carrier  and 
ex-employees  traveling  for  the  purpose  of  entering  the  service  of  any  such 
common  carrier;  and  the  term  'families*  as  used  in  this  paragraph 
shaU  include  the  families  of  those  persons  named  in  this  vroviso,  also 
the  families  of  persons  Htted,  and  the  widows  during  wiaowhood  and 
minor  children  during  minority  of  persons  who  died,  while  in  the  service^  of 
any  such  common  carrier.  Any  common  carrier  violating  this  provision 
shall  be  deemed  guilty  of  a  misdemeanor,  and  for  ea^h  offense,  on  con- 
viction, shall  pay  to  me  United  States  a  penalty  of  not  less  (ham,  one  Atm- 
dred  dollars  nor  more  than  two  thousand  doUars,  and  any  person,  other 
than  the  persons  excepted  in  this  provision,  who  uses  any  such  vnter- 
state  free  ticket,  free  pass,  or  free  transportation  shaU  be  subject  to  a  like  . 
penalty.  Jurisdiction  oj  offenses  under  this  provision  shall  be  the  same 
as  that  provided  for  offenses  in  an  Act  entitled  *An  Act  to  further  regu- 
late commerce  with  foreign  nations  and  among  the  States,^  approved 
February  nineteenth,  nineteen  hundred  and  three,  and  any  amendment 
{hereof. 

^^From  and  after  May  first,  nineteen  hundred  and  eight,  it  shall  be 
unlawful  for  any  railroad  company  to  transport  from  any  State,  Terrir 
tary,  or  the  District  of  Columbia,  to  any  other  Stale,  Territory,  or  the 
District  of  Columbia,  or  to  any  foreign  country,  any  article  or  com- 
fnodity,  other  than  timber  and  the  manufactured  products  thereof,  man/Ur 
factured,  mined,  or  prod/uced  by  it,  or  under  its  authority,  or  which  it 
may  own  in  whole  or  in  part,  or  in  which  it  may  have  any  interest, 
direct  or  indirect,  except  suck  articles  or  commodities  as  may  be  necessary 
and  intended  for  its  use  in  the  conduct  of  its  business  as  a  common 
carrier. 

"Any  common  carrier  subject  to  the  provisions  of  (his  Act,  upon 
application  of  any  lateraly  branch  line  of  railroad,  or  of  any  shipp^ 
tendering  interstate  traffic  for  transportation,  shall  construct,  maintain, 
and  overate  upon  reasonable  terms  a  switch  connection  wiUi  any  such 
lateral,  branch  line  of  railroad,  or  private  side  trade  which  may  be  con- 
structed to  connect  wUh  its  railroad,  where  such  connection  is  reasonably 
practicable  and  can  be  put  in  with  safety  and  wiU  furnish  sufficient 
business  to  justify  the  construction  and  maintenance  of  the  same;  and 
shall  furnish  cars  for  the  movement  of  such  traffic  to  the  oest  of  its  ability 
wiOhout  discrimination  in  favor  of  or  against  any  each  shipper.  If  amy 
common  carrier  shall  faJu  to  install  and  operate  amy  such  switch  or 
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connection  as  aforesaid,  on  avplication  therefor  in  writing  ly  any 
shipper  or  owner  of  such  laieral,  branch  line  of  raUroad,  such  snipper 
or  owner  of  such  tateral,  branch  line  of  railroad  may  make  complaint 
to  the  commission,  as  provided  in  section  thirteen  of  this  Act,  and  the 
commission  shaU  near  and  investigate  the  same  and  shaU  determine  as 
to  the  safety  and  pra4:ticability  thereof  and  justification  and  reasonable 
compensation  therefor,  and  me  commission  may  maJce  an  order,  as 
provided  in  section  fifteen  of  this  Act,  directing  the  common  carrier  io 
comply  with  the  provisions  of  this  section  in  accordance  with  such  order ^ 
and  such  order  shaU  be  enforced  cw  hereinafter  provided  for  the  enforce^ 
m^ent  of  aU  other  orders  by  the  commission,  ciher  than  orders  for  the 
payment  of  money. ^' 

Sec,  8,  That  section  four  of  said  Act  to  regulate  commerce  be 
amended  so  as  to  read  as  follows: 

**8ee.  4'  That  it  shall  be  unlavful  for  any  common  carrier  subject 
to  the  provisions  of  this  Act  to  charge  or  receive  any  greater  compensation 
in  the  aggregate  for  the  transportation  of  passengers,  or  of  like  kind  of 
property,  for  a  shorter  than  for  a  longer  distance  over  the  same  line  or 
route  in  the  same  direction,  the  shorter  being  included  mihin  the  longer 
distance,  or  to  charge  any  greater  compensation  as  a  through  route  titan 
the  aggregate  of  the  intermediate  rates  subject  to  the  provisions  of  this 
Act;  out  this  snail  not  be  construed  as  OAimorizing  ariy  common  carrier 
within  the  terms  of  this  Act  to  charge  or  receive  cw  great  compensation 
for  a  shorter  as  for  a  longer  distance:  Provided,  however,  Thai  upon 
application  to  me  Interstate  Commerce  Commission  such  common 
carrier  may  in  special  causes,  after  investigation,  be  authorized  by  the 
commission  to  charge  less  for  longer  than  for  shorter  distances  for  the 
•  transportation  of  passengers  or  property;  and  tiie  commission  may  from 
time  to  time  prescribe  the  extent  to  which  such  designated  common 
carrier  may  be  relieved  from  the  operation  of  this  section:  Provided 
further  J  That  no  rates  or  charges  taufuUy  existing  at  the  tim^  of  the 
passage  of  this  amendatory  Act  shaU  be  required  to  be  changed  by  reason 
of  the  provisions  of  this  section  prior  to  the  expiration  of  six  months 
after  (he  passage  of  this  Act,  nor  in  any  case  where  application  shaU 
have  been  filed  before  the  commission,  in  accordance  witii  the  provisions 
of  this  section^  untU  a  determination  of  such  application  by  the 
commission. 

**  Whenever  a  carrier  by  railroad  shaU  in  competition  with  a  water 
route  or  routes  reduce  the  rates  on  the  carriage  of  any  species  affreight  to 
or  from  competitive  points,  it  shall  not  be  permitted  to  increase  such  rates 
unless  after  hearing  by  the  Interstate  Commerce  Commission  it  shaU  be 
found  that  such  proposed  increase  rests  upon  changed  conditions  other 
than  the  elimination  of  water  competition. 

Sec,  9,  That  section  six  of  said  Act  to  regulate  commerce,  as  heretofore 
amended,  is  hereby  now  amended  by  adding  four  new  paragraphs  at  the 
end  thereof,  as  follows: 

*'  The  commission  may  reject  and  refuse  to  file  any  schedule  that  is 
tendered  for  filing  which  does  not  provide  and  give  lawful  notice  of  its 
effective  date,  and  any  schedule  so  rejected  by  the  commission  shdu  be 
void  and  its  use  shall  be  unlawful, 

**In  case  of  failure  or  refusal  on  the  part  of  any  carrier,  receiver,  or 
trustee  to  comply  with  the  terms  of  any  regulation  adopted  and  promul- 
gated or  any  order  made  by  the  commission  under  the  provisions  of  this 
section,  such  carrier,  receiver,  or  trustee  shaU  be  liahle  to  a  penalty  of  five 
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hundred  dollars  for  each  such  offense^  and  twenty-Jive  dollars  far  each  and 
every  day  of  tJie  continuance  of  such  offense^  which  shall  accrue  to  the 
Unued  States  and  may  be  recovered  %n  a  cAml  action  brought  by  the 
United  States. 

^^If  any  common  carrier  subject  to  the  provisions  of  this  Act^  after 
written  request  made  upon  the  agent  of  such  carrier  hereinafter  xn  this 
section  referred  tOj  by  any  person  or  company  for  a  written  statement  of 
the  rate  or  charge  applicaole  to  a  described  shipment  between  stated  places 
under  the  schedules  or  tariffs  to  which  such  carrier  is  a  party  ^  shaU  refuse 
or  omit  to  give  such  written  statement  within  a  reasonable  time,  or  shall 
misstate  in  writing  the  applicable  rate,  and  if  the  person  or  company 
making  such  request  suffers  damage  in  consequence  of  such  refusal  or 
omission  or  in  consequence  of  the  misstatement  of  the  rate,  either  through 
making  the  shipment  over  a  line  or  route  for  which  the  proper  rate  is 
higher  than  the  rate  over  another  available  line  or  route,  or  through  enter- 
ing into  any  sale  or  other  contra^  whereunder  such  person  or  company 
obligates  himself  or  itself  to  maJce  such  shipment  of  freight  at  his  or  its 
cost,  then  the  said  carrier  shaU  be  liable  to  a  penalty  of  two  hundred  and 
fifty  dollars,  which  shall  accrue  to  the  United  States  and  may  be  recovered 
in  a  civil  action  brought  by  the  United  States. 

*^It  shall  be  the  duty  of  every  carrier  by  railroad  to  Jceep  at  aU  times 
conspicuously  posted  in  every  station  where  freight  is  received  for  trans- 
portation  th^  name  of  an  argent  resident  in  trie  city,  village,  or  town 
where  such  station  is  located,  to  whom  application  may  be  made  for  the 
information  by  this  section  required  to  be  furnished  on  written  request; 
and  in  case  any  carrier  shall  fail  at  any  time  to  have  such  name  so  vosted 
in  any  station,  it  shall  be  sufficient  to  address  such  request  in  substan- 

HaUy  the  following  form:  *  The  Station  Agent  of  the Company 

at  Station,^  together  with  the  name  of  the  proper  post-office, 

inserting  the  name  of  the  carrier  company  and  of  the  station  in  the  blanks, 
and  to  serve  the  same  by  depositing  the  request  so  addressed,  with  post- 
age thereon  prepaid,  in  any  post-omceJ' 

Sec,  10,  That  section  ten  of  saia  Act  to  regulate  commerce,  as  hereto^ 
fore  amended,  be  now  amended  so  as  to  read  as  follows: 

**Sec.  10.  That  any  common  carrier  subject  to  the  provisions  of  this 
Act,  or,  whenever  such  common  carrier  is  a  corporation,  any  director 
or  officer  thereof,  or  any  receiver,  trustee,  lessee,  agent,  or  person  acting 
for  or  employed  by  su^  corporation,  who,  alone  or  with  any  other  cor- 
poration,  company,  person,  or  party,  shall  wiUfaUy  do  or  cause  to  be 
dene,  or  shall  wittingly  suffer  or  permit  to  be  done,  any  act,  matter,  or 
thing  in  this  Act  prohibit^  or  declared  to  be  unlawful,  or  who  shall  aid 
or  ahet  therein,  or  shall  wiUfuUy  omit  or  fail  to  do  any  act,  matter,  or 
thing  in  this  Act  required  to  be  done,  or  shall  cause  or  vjiUinaly  suffer  or 
permit  any  a^t,  matter,  or  thin^  so  directed  or  required  by  mis  Act  to  be 
done  not  to  be  so  done,  or  shall  axd  or  ahet  any  such  omission  or  failure,  or 
shall  be  guilty  of  any  infraction  of  this  Act  for  which  no  penalty  is  otherwise 
provided,  or  who  sKaU  aid  or  abet  therein,  shaU  be  deemed  guilty  of  a  mis- 
demeanor,  and  shall,  upon  conviction  thereof  in  any  district  court  of  the 
United  States  within  the  jurisdiction  of  which  such  offense  was  comr 
mitted,  be  subject  to  a  fine  of  not  to  exceed  five  thousand  doUars  for  each 
offense:  Provided,  That  if  the  offense  for  which  any  person  shaU  be 
convicted  as  aforesaid  shall  be  an  unlawful  discrimination  in  rates, 
fares,  or  charges  for  the  transportation  of  passengers  or  property,  such 
person  shall,  in  addition  to  the  fine  hereinbefore  providea  for,  be  liable 
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to  imprisonment  in  tTie  penitentiary  for  a  term  of  not  exceeding  two  years, 
or  both  suchjine  and  imprisonment^  in  the  discretum  of  the  covrt. 

*^  Any  common  carrier  subject  to  the  provisions  cfthis  Act,  or,  when- 
ever such  common  carrier  is  a  corporation,  any  ojicer  or  agent  thereof, 
or  any  person  actinafor  or  employed  by  such  corporation,  who,  by  means 
of  false  billing,  false  classification,  false  weighing,  or  false  rep>ort  ^ 
wei^JU,  or  by  any  other  device  or  means,  shall  knowingly  and  rmUfuUy 
assist,  or  shall  willingly  suffer  or  permit,  any  person  or  persons  to 
obtain  transportalion  for  property  at  less  than  the  regular  rates  then 
established  and  in  force  on  the  line  of  transportation  of  such  common 
carrier,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upKm  con- 
viction thereof  in  any  court  of  the  United  Stales  of  comj^etent  jurisdic- 
tion within  me  district  in  which  such  offense  was  committed,  be  subject 
to  a  fine  of  not  exceeding  five  ihousanadoUars,  or  imprisonment  in  the 
penitentiary  for  a  term  of  not  exceeding  two  years,  or  both,  in  (he  dis- 
cretion of  the  court,  for  each  offense, 

*' Any  person,  corporation,  or  company,  or  any  agent  or  officer  thereof 
who  sJiau  deliver  property  for  transportation  to  any  common  carrier 
subject  to  the  provisions  oj  this  Act,  or  for  whom,  as  consignor  or  con- 
signee, any  such  carrier  shall  transport  property,  who  shall  Icnowinghf 
and  wiltfuuy,  directly  or  indirectly,  himself  or  by  employee,  agenty  offi- 
cer, or  otherwise,  by  false  billing,  false  dassijication,  false  weighing, 
Adse  representation  of  the  contents  of  the  pa^clcage  or  the  substance  of  the 
property,  false  report  of  weight,  fatse  statement,  or  by  any  other  device 
or  means,  whether  with  or  without  the  consent  or  connivance  of  the  car- 
rier, its  anient,  or  officer,  obtain  or  attempt  to  obtain  transportation  for 
such  property  at  less  than  the  regular  rates  then  established  and  in  force 
on  tJie  line  of  transportation;  or  who  shall  knowingly  and  willfully, 
directly  or  indirectly,  himself  or  by  employee,  agent,  officer,  or  otherwise, 
by  false  statement  or  representation  as  to  cost,  value,  nature,  or  extent  of 
injury,  or  by  the  use  of  any  false  bill,  bill  of  lading,  receipt,  voucher, 
roll,  account,  claim,  certificate,  affidavit,  or  deposition,  knounng  the  same 
to  be  false,  fictitious,  or  fraudulent^  or  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry,  obtain  or  attempt  to  obtain  any  allowance, 
refund,  or  payment  for  damage  or  otherwise  in  connection  with  or  grow- 
ing out  of  the  transportation  of  or  a^eement  to  transport  such  property , 
whether  with  or  without  the  consent  or  connivance  of  the  carrier,  whereby 
the  compensation  of  such  carrier  for  such  transportation,  either  before  or 
after  payment,  sTudl  in  fact  be  m^ade  less  than  the  regular  rates  (hen 
establisJied  and  in  force  on  the  line  of  transportation,  shall  be  deemed 
guilty  of  fraud,  which  is  hereby  declared  to  be  a  misdemeanor,  and  shdU, 
upon  conviction  thereof  in  any  court  of  the  United  States  of  competent 
jurisdiction  within  the  district  in  which  such  offense  was  wholly  or  in 
part  committed,  be  subject  for  each  offense  to  a  fine  of  not  exceeding  five 
thousand  dollars  or  imprisonment  in  the  penitentiary  for  a  term  of  not 
exceeding  two  years,  or  both,  in  the  discretion  of  the  court:  Provided, 
That  the  penalty  of  imprisonment  shall  not  apply  to  artificial  persons. 

"  J(f  any  such  person,  or  any  officer  or  agent  of  any  such  corporation 
or  company,  shall,  by  payment  of  money  or  other  thing  of  value,  solid" 
tation,  or  otherwise,  induce  or  attempt  to  induce  any  common  carrier 
subject  to  the  provisions  of  this  Act,  or  any  of  its  officers  or  agents,  to 
discriminate  unjustly  in  his,  its,  or  their  favor  as  against  am  other 
consignor  or  consignee  in  the  transportation  of  property,  or  shaUaid  or 
abet  any  common  carrier  in  any  such  unjust  d^cnmination,  such  per- 
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son  or  such  officer  or  agent  of  such  corporation  or  comj>any  shaU  be 
deemed  guUhf  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in 
any  court  of  the  United  States  of  competent  jurisdiction  within  the  dis- 
trict in  which  such  offense  was  committed,  he  subject  to  a  fine  of  not 
exceeding  five  thousand  dollars,  or  imprisonment  in  the  penitentiary 
for  a  term  of  not  exceeding  two  years,  or  both,  in  the  discretion  of  the 
court,  for  each  offense;  and  such  person,  corporation,  or  company  shaU 
also,  togeOier  with  said  common  carrier,  be  liable,  jointly  or  severally, 
in  an  action  to  be  brought  by  any  consignor  or  consignee  discriminated 
aqainst  in  any  court  of  the  United  States  of  competent  jurisdiction  for 
atl  damages  caused  byr  or  resulting  (herefrom,^* 

Sec,  11.  That  section  thirteen  of  said  Act  to  regulate  commerce  he 
amended  so  as  to  read  as  follows: 

*'Sec.  13.  That  any  person,  firm,  corporation,  company,  or  associ- 
ation, or  any  mercantile,  offrvaultural,  or  manufacturing  society  or 
other  organization,  or  any  body  politic  or  municipal  organization,  or 
any  common  carrier,  complaining  of  anything  done  or  omitted  to  be 
done  by  any  common  carrier  subject  to  the  provisions  of  this  Act,  in 
contravention  of  the  provisions  thereof,  may  apply  to  said  commission 
by  petition,  which  shall  briefly  state  the  facts;  whereupon  a  statement 
ojthe  complaint  thus  made  snail  be  forwarded  by  the  commission  to  such 
common  carrier,  who  shall  he  called  upon  to  satisfy  the  complaint,  or  to 
answer  the  same  in  writing,  within  a  reasonable  time,  to  be  specified  by 
the  commission.  If  such  common  carrier  within  the  time  specified  shaU 
make  reparation  for  the  injury  alleged  to  have  been  done,  the  common 
carrier  shall  be  relieved  ofiiaJnlity  to  the  complainant  only  for  the  par- 
ticular violation  of  law  thus  complained  of.  If  such  carrier  or  carriers 
shall  not  satisfy  the  complaint  within  the  time  specified,  or  there  shall 
appear  to  be  any  reasonable  ground  for  investigating  said  complaint, 
it  shaU  be  pie  duty  of  the  commission  to  investigate  the  matters  com- 
plained of  in  such  manner  and  by  such  means  as  it  shall  deem  proper. 

*^8aid  commission  shall,  in  lilce  manner  and  with  the  same  authority 
and  powers,  investigate  any  complaint  forwarded  by  the  railroad  com- 
missioner or  railroad  commission  of  any  State  or  Territory  at  the  request 
of  such  commissioner  or  commission,  and  the  Interstate  Commerce 
Commission  shall  havefuU  authority  and  power  at  any  time  to  institute' 
an  inquiry,  on  its  own  motion,  in  any  case  and  as  to  any  matter  or  thing 
concerning  which  a  complaint  is  authorized  to  be  made,  to  or  before  said 
commission  by  any  provision  of  this  Act,  or  concerning  which  any 
question  may  arise  under  any  of  the  ^ovisiovs  of  this  Act,  or  relating 
to  the  enforcement  of  any  of  the  provisions  of  this  Act.  And  the  said 
commission  shall  have  trie  same  powers  and  authority  to  proceed  uiih 
any  inquiry  instituted  on  its  own  motion  as  though  it  had  been  appealed 
to  by  complaint  or  petition  under  any  of  the  provisions  of  this  Act, 
indudir^  the  power  to  make  and  enforce  any  order  or  orders  in  the  case, 
or  relating  to  the  matter  or  thing  concerning  u^hich  the  inquiry  is  had 
excepting  orders  for  the  payment  of  money.  No  complaint  shall  at  any 
time  be  dismissed  because  of  the  absence  of  direct  damage  to  the  com- 
plainant." 

Sec.  12.  That  section  fifteen  of  said  Act  to  regulate  commerce,  (W 
heretofore  amended,  is  hereby  now  amended  so  as  to  read  as  follows: 

*^Sec.  16.  That  whenever,  after  full  hearing  upon  a  complaint  made 
as  provided  in  section  thirteen  of  this  Act,  or  after  full  hearing  under  an 
order  for  in/oestigation  and  blearing  made  by  the  commission  on  its  own 
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initiative  (either  in  extension  of  any  pending  complaint  or  without  any 
complaint  whatever)  ^  the  commission  shall  be  of  opinion  that  any  indv- 
vidual  or  joint  rates  or  charges  whatsoever  demanded,  charged,  or  col- 
lected by  any  common  carrier  or  carriers  subject  to  the  provisions  of  this 
Act  for  the  transportation  of  persons  or  property  or  for  the  transmission 
of  messages  by  telegraph  or  telephone  <w  defined  in  the  first  section  of  this 
Act,  or  that  any  individual  or  joint  classifications,'  requlations,  or 
practices  whatsoever  of  such  carrier  or  carriers  subject  to  the  provisions 
of  this  Act  are  unjust  or  unreasonable  or  unjustly  discriminatory,  or 
unduly  preferentiat  or  prejudicial  or  otherwise  in  violation  of  any  of 
the  provisions  of  this  Act,  the  commission  is  hereby  authorized  and 
empowered  to  determine  and  prescribe  what  will  be  the  just  and  reason- 
able  individual  or  joint  rate  or  rates,  charge  or  charges,  to  be  thereafter 
observed  in  such  case  as  the  maximum  to  be  charged,  and  what  indiviaual 
or  joint  classification,  regulation,  or  prax^tice  is  just,  fair,  and  reasonable, 
to  he  thereafter  followed,  and  to  make  an  order  that  the  carrier  or  carriers 
shaU  cease  and  desist  from  such  violation  to  the  extent  to  which  (he 
commission  finds  the  same  to  exist,  and  shall  not  thereafter  publish^ 
demand,  or  collect  any  rate  or  charge  for  such  transportation  or  trans- 
mission in  excess  of  the  maximum  rate  or  charge  so  prescribed,  and 
shall  adopt  the  classification  and  shall  conform  to  and  observe  the  regu- 
lation or  practice  so  prescribed.  All  orders  of  the  commission,  except 
orders  for  the  payment  of  money,  shaU  take  effect  within  such  reasonoMe 
time,  not  less  than  thirty  days,  and  shall  continue  in  force  for  such 
period  of  time,  not  exceeding  two  years,  as  shall  be  prescribed  in  the 
order  of  the  commission,  unless  the  same  shall  be  suspended  or  modified 
or  set  aside  by  the  commission,  or  he  suspended  or  set  aside  by  a  court  of 
competent  jurisdiction.  Whenever  the  carrier  or  carriers,  in  obedience 
to  such  order  of  the  commission  or  otherwise,  in  respect  to  joint  rates, 
fares,  or  charges,  shall  fail  to  agree  among  themselves  upon  the  apportion- 
ment  or  division  thereof  the  commission  may,  after  hearing,  make  a 
supplemental  order  presiribing  the  just  and  reasonable  proportion  of 
such  joint  rate  to  be  received  by  each  carrier  party  thereto,  which  order 
shall  take  effect  as  a  part  of  the  oriqinal  order, 

''  Whenever  there  shaU  be  fled  uith  the  commission  any  schedule 
stating  a  neio  indiindual  or  joint  rate,  fare,  or  charge,  or  any  new  indv- 
viducLi  or  joint  classification,  or  any  netv  indityidu^il  or  joint  regulation 
or  practice  off  citing  any  rate,  fare,  or  charge,  the  commission  shaU  have, 
and  it  is  hereby  given,  authority,  either  upon  complaint  or  upon  its  oxen 
initiative  uithout  complaint,  at  once,  ana  if  it  so  ordeis,  vnthout  answer 
or  otlier  formal  pleading  by  the  interested  carrier  or  carriers,  but  upon 
reasonaile  notice,  to  enter  upon  a  hearing  concerning  the  propriety  of 
such  rate,  fare,  charge,  classification,  regulation,  or  practice;  and 
pending  such  hearing  and  the  decision  tliereon  ths  commission  upon 
filing  with  such  schedule  and  delivering  to  the  carrier  or  carriers  affected 
thereby  a  statement  in  writing  of  its  reasons  for  such  suspension  may 
suspend  the  operation  of  such  schedule  and  defer  the  use  of  such  rate,  fare, 
charge,  classification,  regulation,  or  practwe,  but  not  for  a  longer  period 
than  one  hundred  arid  twenty  days  beyond  the  time  v^hen  such  ratCyfare, 
charge,  classification,  regulation,  or  practice  would  otherwise  go  into 
ffeect;  and  after  full  hearing,  whether  completed  before  or  after  me  rate, 
fare,  charge,  classification,  regulation,  or  practice  goes  into  effect,  the 
commission  may  make  such  order  in  reference  to  such  rate,  fare,  chargej 
dassificationj  regulation,  or  practice  as  would  be  proper  in  a  proceeding 
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initiated  after  (he  rate,  fare,  cTuxrge.  classificaMon,  regulation,  or  practice 
had  become  effective:  Provided,  That  if  any  such  hearing  can  not  be 
concluded  within  the  period  of  stispension,  as  above  stated,  the  Interstate 
Commerce  Commission  may,  in  xts  discretion,  extend  the  time  of  sus- 
pension for  a  further  period  not  exceeding  six  months.  At  any  hearing 
involving  a  rate  increased  after  J anuam  first,  nineteen  hundred  and  ten, 
or  of  a  raie  sought  to  be  increased  after  the  passage  of  this  Act,  the  burden 
of  proof  to  show  that  the  increased  rate  or  proposed  increased  rate  is  just 
ana  reasonable  shaU  be  upon  the  common  carrier,  and  the  commission 
shaU  give  to  the  hearing  and  decision  of  such  questions  preference  over 
all  other  questions  pending  before  it  ana  decide  the  same  as  speedily  as 
possible, 

"  The  commission  may  also,  after  hearing,  on  a  complaint  or  upon 
its  own  initiative  without  complaint^  establish  through  routes  and  joint 
dassifications,  and  may  establish  joirU  rates  as  the  maximum  to  be 
charged  and  may  prescribe  the  division  of  such  rates  as  hereinbefore 
provided  and  the  terms  and  conditions  under  which  such  through  routes 
shall  be  operated,  whenever  the  carriers  themselves  shall  have  refused 
or  neglected  to  establish  voluntarily  such  through  routes  or  joint  classi- 
fications or  joint  rates;  and  this  provision  shall  apply  when  one  of  the 
connecUna  carriers  is  a  water  line.  The  commission  shall  not,  how- 
ever, esUMish  any  through  route,  classification,  or  rale  between  street 
electric  passenger  railways  not  en^a^ed  in  the  general  business  of  trans- 
porting freight  in  addition  to  their  passenger  and  express  busirisss  and 
railroads  of  a  different  character,  nor  shall  the  commission  have  the 
right  to  establish  any  route,  classification,  rate,  fare,  or  charge  when  the 
transportation  is  wnoUy  by  water,  and  any  transportation  by  water 
affected  by  this  Act  shaube  subject  to  the  laws  and  regulations  applicable 
to  transportation  by  water, 

*^  Ana  in  establishing  such  through  route,  the  commission  shaU  not 
require  any  company,  without  its  consent,  to  embrace  in  such  route 
substantially  less  than  the  entire  length  of  its  railroad  and  of  any  inter- 
mediate raitroad  operated  in  conjunction  and  under  a  common  manage- 
ment or  control  therewith  which  lies  between  the  termini  of  such  proposed 
through  route,  unless  todo  so  would  make  such  through  route  unreasonably 
long  as  compared  with  another  practicable  through  route  which  could 
otherwise  be  established, 

^^  In  all  cases  where  at  the  time  of  delivery  of  property  to  any  railroad 
corporation  being  a  common  carrier,  for  transportation  subject  to  the 
provisions  of  this  Act  to  any  point  of  destination,  between  which  and 
the  point  of  such  delivery  for  shipment  tux)  or  more  through  routes  and 
through  rates  shall  have  been  established  as  in  this  Act  provided  to 
which  through  routes  and^  through  rates  such  carrier  is  a  party,  the 
person,  firm,  or  corporation  making  such  shipment y  subject  to  such 
reasonable  exceptions  and  regulations  as  the  Interstate  Commerce  Com- 
mission shall  from  time  to  time  prescribe,  shall  have  the  right  to  designate 
in  writing  by  which  of  such  through  routes  such  property  shall  be  trans- 
ported to  destination,  ani  it  shaU  thereupon  be  the  duty  of  the  initial 
carrier  to  route  said  property  and  issue  a  through  biU  of  lading  therefor 
as  so  directed,  and  to  transport  said  property  over  its  own  line  or  lines 
and  deliver  the  same  to  a  connecting  line  or  lines  according  to  such 
through  route,  and  it  shall  be  the  duty  of  each  of  said  connecting  carriers 
to  receive  said  property  and  transport  it  over  the  said  line  or  lines  and 
deliver  the  same  to  the  next  succeeding  carrier  or  consignee  according  to 
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the  routing  instructions  in  said  hiU  of  lading:  Providedy  Tiowever,  That 
the  shipper  shaU  in  dU  instances  have  the  right  to  determine,  where 
competing  lines  of  railroad  constitute  portions  of  a  through  line  or 
route,  over  which  of  said  competing  lines  so  constituting  a  portion  of 
said  through  line  or  route  his  freight  shaU  he  transported, 

"  It  shall  he  unlawful  for  any  common  carrier  subject  to  ihe  provisions 
of  this  Actf  or  any  officer,  agent,  or  employee  of  such  common  carrier, 
or  for  any  other  person  or  corporation  lawfully  authorized  hy  such  comr 
mx)n  carrier  to  receive  information  therefrom,  knowingly  to  disclose  to 
or  permit  to  he  acquired  hy  any  person  or  corporation  other  than  the 
shipper  or  coTisignee,  without  the  consent  of  such  shipper  or  consignee, 
any  information  concerning  the  nature,  kind,  quantity,  destination^ 
consignee  y  or  routing  of  any  property  teridered  or  delivered  to  such  comr 
mon  carrier  for  interstate  transportation,  which  information  may  he  used 
to  the  detriment  or  prejudice  of  such  shipper  or  consignee,  or  which 
may  improperly  disclose  his  ousiness  transactions  to  a  competitor; 
and  it  snaU  also  he  unlawful  for  any  person  or  corporation  to  solicit 
or  kruywingly  receive  any  such  ivformation  which  may  he  so  used: 
Provided,  That  nothing  in  this  Act  shall  he  construed  to  prevent  the  giv- 
ing of  such  information  in  response  to  any  legal  process  issued  under  the 
authority  of  any  stale  or  federal  court,  or  to  any  officer  or  a^ent  of  the 
Oovemment  of  the  United  States,  or  of  any  State  or  Territory,  in  the 
exercise  of  his  powers,  or  to  any  officer  or  other  duly  authorized  person 
seeking  such  information  for  the  prosecution  of  persons  charged  with  or 
suspected  of  crime;  or  information  given  by  a  common  carrier  to  another 
carrier  or  its  duly  authorized  a^ent,for  the  purpose  ofadjustirhg  mutual 
traffic  accounts  in  the  ordinary  course  of  business  of  such  carriers, 

^  Any  person,  corporation,  or  association  violatirig  any  of  th^  provi- 
sions of  the  next  preceding  paragraph  of  this  section  shall  he  deemed 
guilty  of  a  misdemeanor,  and  for  each  offense,  on  conviction,  shall  pay 
to  (he  united  States  a  penalty  of  not  more  than  one  thousand  dollars, 

^'If  the  owner  of  property  transported  under  this  Act  directly  or 
indirectly  renders  any  service  connected  with  sujch  transportation,  or 
furnishes  any  instrumentality  used  therein,  the  charge  and  allowance 
therefor  shall  be  no  more  than  is  just  and  reasonable,  and  the  commission 
may,  after  hearing  on  a  complaint  or  on  its  own  initiative,  determine 
what  is  a  reasonable  charge  as  the  maximum  to  be  paid  by  the  carrier  or 
carriers  for  the  services  so  rendered  or  for  the  use  of  the  instrumentality 
so  furnished,  and  fix  the  same  by  appropriate  order,  which  order  shall 
have  the  same  force  and  effect  and  be  enforced  in  like  manner  as  the 
orders  above  provided  for  under  this  section, 

^^  The  foregoing  enumeration  of  powers  shall  not  exclude  any  power 
which  the  commission  would  otherwise  have  in  the  making  of  an  order 
under  the  provisions  of  this  Act.'' 

Sec,  13,  That  section  sixteen  of  said  Act  to  regulate  commerce,  as 
heretofore  amended,  is  hereby  now  amended  so  as  to  read  as  follows: 

**Sec,  16.  That  if,  after  hearing  on  a  complaint  made  as  provided  in 
section  thirteen  of  this  Ad,  the  commission  shaU  detemdne  that  any 
party  complainant  is  entitled  to  an  award  of  damages  under  the  provisions 
of  this  Act  for  a  violation  thereof,  the  commission  shall  make  an  order 
directing  the  carrier  to  pay  to  the  complainant  the  sum  to  which  he  is 
entitled  on  or  before  a  day  named, 

yifa  carrier  does  not  comply  with  an  order  for  th€  payment  of  money 
within  the  time  limit  in  such,  order,  the  comptainantf  or  any  person  for 
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whose  lenefU  such  order  was  madef  may  JUe  in  the  circuit  court  of  the 
United  States  for  the  district  in  which  he  resides  or  in  which  is  located 
the  principal  operating  office  of  the  carrier ^  or  through  which  the  road  of 
the  carrier  runSj  or  in  any  state  court  of  general  jurisdiction  having  juris- 
diction  of  the  parties,  a  petition  setting  forth  briefly  the  causes  for  which 
he  claims  damages,  and  the  order  of  the  commission  in  the  premises. 
Such  suit  in  the  circuit  court  of  the  United  States  shall  proceed  in  aU 
respects  like  other  civil  suits  for  damages,  except  that  on  the  trial  of  such 
suit  the  findings  and  order  of  the  commission  shall  he  j^ma  facie  evi- 
dence of  the  facts  therein  stated,  and  except  that  the  petitioner  shall  not 
he  lidbtefor  costs  in  the  circuit  court  nor  for  costs  at  any  subsequent  stage 
cf  the  proceedings  unless  they  accrue  upon  his  appeal.  If  the  petitioner 
shaUjinaUy  prevail  he  shall  he  aUowed  a  reasonable  attorney's  fee,  to  be 
taxed  and  collected  as  a  part  o/*  the  costs  cf  the  suit.  AU  complaints  for 
the  recovery  of  damages  shaU  bejiled  with  the  commission  within  two 
years  from  the  time  the  cause  of  action  accrues,  and  not  after,  and  a 
vetitionfor  the  enforcement  of  an  order  for  the  payment  of  money  shall 
be  filed  in  the  circuit  court  or  state  court  within  one  year  from  the  date  of 
the  order,  and  not  after. 

^^  In  such  suits  aU  parties  in  whose  favor  the  commission  ma^  have 
made  an  award  for  damages  by  a  sinale  order  may  be  joined  as  plaintijfs, 
and  aUofthe  carriers  parties  to  such  order  awarding  such  damages  may 
he  joined  as  defendants,  and  such  suit  may  he  maintained  by  such  joint 
'l^intiffs  and  ogainM  such  joint  defendants  in  any  district  where  any 
one  ojsuch  joint  plaintiffs  could  maintain  such  suit  against  any  one 
of  such  joint  defendants;  and  service  of  process  against  any  one  of  such 
defendants  as  may  not  be  found  in  the  district  where  the  suit  is  brought 
may  he  made  in  any  district  where  such  defendant  carrier  has  its  principal 
operating  office,  in  case  of  such  joint  suit  the  recovery,  if  any,  may  he 
by  judfment  in  favor  of  any  one  of  such  plaintiffs,  a>ga\nst  the  defendant 
found  to  be  liaMe  to  such  plaintiff. 

^^  Every  order  of  the  commission  shall  be  forthwith  served  upon  the 
designated  agent  of  the  carrier  in  the  city  of  Washington  or  in  such  other 
manner  as  may  be  provided  by  law. 

"  The  commission  shall  be  authorized  to  suspend  or  modify  its  orders 
upon  such  notice  and  in  such  manner  as  it  shall  deem  proper. 

^*It  shall  be  the  duty  of  every  common  carrier,  its  agents  and  employees, 
to  observe  and  comply  with  such  orders  so  long  as  the  same  shall  remain 
in  effect. 

'\Any  carrier,  any  officer,  representative,  or  a^ent  of  a  carrier,  or  any 
receiver,  trustee,  lessee,  or  agmt  of  either  of  them,  who  Jcnowingly  fails 
or  neglects  to  obey  any  order  made  urtder  tJie  provisions  of  section  fifteen 
of  this  Act  shaU  forfeit  to  the  United  States  the  sum  of  five  thousand 
doUars  for  each  offense.  Every  distinct  violation  shall  be  a  separate 
offense,  and  in  case  of  a  continuing  violation  each  day  shall  be  deemed 
a  separate  offense. 

^^The  forfeiture  provided  for  in  this  Act  shall  he  payahle  into  the 
Treasury  of  the  United  States,  and  shall  he  recoverable  %n  a  civil  suit 
in  Hie  name  of  the  United  States,  brought  in  the  district  where  the  carrier 
has  its  principal  operating  office,  or  in  any  district  through  which  the 
road  of  the  carrier  runs. 

^^It  shall  be  the  duty  (ffthe  various  district  attorneys,  under  the  direction 
of  the  AUomey-Generat  of  the  United  States y  to  prosecute  for  the  recovery 
of  forfeitures.     The  costs  and  expenses  of  such  prosecution  shall  be  paid 
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out  of  the  appropriation  for  the  expenses  of  the  courts  of  the  United 
States, 

"  The  commission  mxiy  employ  such  attorneys  as  it  finds  necessary  for 
proper  legal  aid  and  service  of  the  commission  or  its  members  in  the 
conduct  of  their  work  or  for  proper  representation  of  the  public  interests 
in  investigaiions  made  by  it  or  ca^es  or  proceedings  pending  before  it, 
whether  at  the  commission's  own  instance  or  upon  complaint,  or  to  appear 
for  and  represent  the  commission  in  any  case  pending  in  the  commerce 
court;  ana  the  expenses  of  such  ernployrnent  shall  }>e  paid  out  of  the 
appropriation  for  the  commission, 

^^  If  any  carrier  fails  or  neglects  to  obey  any  order  of  the  commission 
other  than  for  the  payment  ofm/meyj  while  the  same  is  in  effect,  the  Inter- 
state Commerce  Commission  or  any  party  injured  thereby,  or  the  United 
Stales,  by  its  Attomey-OenerdL  may  apply  to  the  commerce  court  for  the 
enforcement  of  such  order.  If,  after  hearing,  thai  court  determines  thai 
tJie  order  was  regularly  made  ana  duly  served,  and  piat  the  carrier  is  in 
disobedience  of  the  same,  the  court  shall  enforce  obedience  to  such  order  by 
a  writ  of  injunction  or  other  proper  process,  mandatory  or  otherwise,  to 
restrain  such  carrier,  its  officers,  agents,  or  representatives,  from  further 
disobedience  of  such  order,  or  to  enjoin  upon  it  or  them  obedience  to  the 
same, 

'  *  The  copies  of  schedules  and  cUtssificalions  and  tariffs  of  rates,  fares, 
and  charges,  and  of  aU  conira^cts,  agreements,  and  arrangements  between 
common  carriers  filed  with  the  commission  as  herein  provided,  and  the 
statistics,  tables,  and  figures  contained  in  the  annual  or  other  reports  of 
carriers  made  to  the  commission  as  required  under  the  provisions  of  this 
Act  shall  be  preserved  as  public  records  in  the  custody  of  the  secretary  of 
the  commission,  and  shaUbe  received  as  prima  fade  eoidence  of  what  they 
purport  to  be  for  the  purpose  of  investigations  by  the  commission  and  in 
all  judicial  proceedings;  and  copies  of  and  extracts  from  any  of  said  sched- 
ules, classifications,  tariffs,  contracts,  agreements,  arrangements,  or 
reports,  made  public  records  as  aforesaid,  certified  by  the  secretary,  under 
the  commission's  seal,  slwll  be  received  in  evidence  with  like  effect  as  the 
originals,' ' 

Sec,  H,  That  section  twenty  of  said  Act  to  regulate  commerce,  as 
heretofore  amended,  is  hereby  amended  by  striking  out  the  following 
paragravh: 

'^Saia  detailed  reports  shaU  contain  all  the  required  statistics  for  the 
period  of  twelve  months  ending  on  the  thirtieth  day  of  June  in  each  year, 
and  shrill  be  made  out  under  oath  and  filed  with  the  commission,  at  its 
office  in  Wa^^hington,  on  or  before  the  thirtieth  day  of  September  then  next 
following,  unless  additional  time  be  granted  in  any  case  by  the  commission; 
and  if  any  carrier,  person,  or  corjyoration  subject  to  the  jyrovisions  of  this 
Act  shaUfail  to  make  and  file  said  annual  reports  within  the  time  above 
specified,  or  within  the  time  extended  by  the  commission  for  making  and 
filing  the  same,  or  shall  fail  to  make  specific  answer  to  any  question 
authorized  by  the  provisions  of  this  section  unthin  thirty  days  from  the  time 
it  is  lawfully  required  so  to  do,  such  parties  shall  forfeit  to  the  United 
States  the  sum  of  one  hundred  dollars  for  each  and  every  day  it  shaU 
continue  to  be  in  default  with  respect  thereto.  The  commission  shaU 
also  have  authority  to  require  said  carriers  to  file  monthly  reports  of 
earnings  and  expenses  or  special  reports  within  a  speciHed  perioa,  and  if 
any  such  carrier  shall  fail  to  file  such  reports  within  the  time  fixed  Hy 
the  commission  it  shall  be  subject  to  the  forfeitures  last  above  provided; 
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And  hy  inserting  in  lieu  of  the  paragraph  so  stricken  out  fhejfoUomng: 

"Sadd  detailed  reports  shaU  contain  all  the  required  statisHcsfor  the 
period  of  twelve  months  endingon  the  thirtieth  day  of  June  in  each  year, 
or  on  the  thirty-first  day  of  December  in  each  year  if  the  commission 
hy  order  substitute  that  period  for  the  year  ending  June  thirtieth,  and 
shaU  he  made  out  under  oath  and  filed  with  the  commission  at  its  office 
in  Washin^on  wUhin  three  months  after  the  close  of  the  year  for  which 
the  report  is  made,  unless  additiondl  time  be  granted  in  any  case  by 
the  commission;  and  if  any  carrier,  person,  or  corporation  subject  to 
the  provisions  of  this  Act  slimlfail  to  maJce  and  fie  said  annual  reports 
within  the  time  above  specified,  or  within  the  time  extended  hy  the 
commission,  for  making  and  filing  the  same,  or  shall  fail  to  make  specific 
answer  to  am,y  question  authorized  by  the  provisions  of  this  section 
within  thirty  aays  from  the  time  it  is  lawfully  required  so  to  do,  such 
party  shall  forfeit  to  the  United  States  the  sum  of  one  hundred  doUars 
for  each  and  every  day  it  shall  continue  to  be  in  default  with  respect 
thereto.  The  commission  shaU  also  ha/ve  authority  hy  general  or  special 
orders  to  require  said  carriers,  or  any  of  them^  to  file  monthly  reports 
of  earnings  and  expenses,  arid  to  fue  periodical  or  special,  or  both 
periodical  arid  special,  reports  concerning  any  TnaUers  about  which  the 
commission  is  authorized  or  required  hy  this  or  any  other  law  to  inquire 
or  to  keep  itself  informed  or  which  it  is  required  to  enforce;  and  such 
periodiccu  or  special  reports  shaU  be  under  oath  whenever  the  commission 
so  requires;  and  if  any  such  carrier  shaU  fail  to  make  and  file  any  such 
periodical  or  special  report  wUhin  the  time  fixed  by  the  commission,  it 
shaU  be  subject  to  the  forfeitures  last  above  j^ovided,'* 

Sec  16.  That  nothing  in  this  Ad  contained  shaU  undo  or  impair 
any  proceedings  heretofore  taken  by  or  before  the  Interstate  Commerce 
Commission  or  any  of  the  acts  of  said  commission;  and  in  any  cases, 
proceedings,  or  matters  now  pending  before  it,  the  commission  may 
exercise  any , of  the  powers  hereby  conferred  upon  it,  as  would  be  proper 
in  ca^es,  proceedings,  or  maMers  hereafter  initiated;  and  nothing  in 
this  Act  contained  shaU  operate  to  release  or  affect  any  obligation, 
liability,  penalty,  or  forfeiture  heretofore  existing  against  or  incurred  by 
any  person,  corporation,  or  association, 

8ec.  16.  That  the  President  is  hereby  authorized  to  appoint  a  com- 
mission to  irwesiigate  questions  pertaining  to  the  issuance  of  stocks  and 
bonds  by  railroad  corporations,  subject  to  the  provisions  of  the  Act  to 
regulate  commerce,  arid  the  power  of  Congress  to  regulate  or  affect  the 
same,  and  to  fix  uie  compensation  of  the  members  of  such  commission. 
Said  commission  shall  be  and  is  hereby  authorized  to  employ  experts  to 
aid  in  the  work  of  inguiry  and  examination,  and  such  clerks,  stenog- 
raphers, and  other  assistants  as  may  he  necessary,  which  employees  shall 
he  paid  such  compensation  as  the  commission  may  deem  just  and 
reasonahle  "j^on  a  certificate  to  be  issued  by  the  chairman  of  the  com- 
mission. The  several  departments  and  bureaus  of  the  Government 
shaU  detail  from  time  to  time  such  off  dais  and  employees  and  furnish 
such  information  to  the  commission  as  may  be  directed  by  the  President, 
For  the  purposes  of  its  investiaations  the  comjiiission  shall  be  authorized 
to  incur  ana  have  paid  upon  the  certificate  of  its  chairman  such  expenses 
as  the  cormnission  shall  deem  necessary:  Provided,  however,  That  the 
total  expenses  authorized  or  incurred  under  the  provisions  of  this  section 
for  compensation,  employees,  or  otherwise,  shaU  not  exceed  the  sum  of 
twenty-nve  thousand  aoUars. 
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Sec.  17.  That  no  interlocutory  injunction  suspending  or  restraining  the 
enforcementy  operation,  or  execution  of  any  statute  of  a  State  by  restraining 
the  action  of  any  officer  of  such  State  in  the  enforcement  or  execution  of 
such  statute  shall  be  issued  or  granted  by  any  justice  of  the  supreme 
court  J  or  by  any  circuit  court  of  the  United  States,  or  by  any  judge  thereof, 
or  by  any  dismct  judge  acting  as  circuit  judge,  upon  the  ground  of  the 
un^constitutionality  of  such  statute,  unless  the  applicationfor  the  same 
shall  be  presented  to  a  justice  of  the  Supreme  Court  of  the  United  States, 
or  to  a  circuit  judge j  or  to  a  district  judge  acting  as  circuit  judae,  and  shall 
beheardanddsterminedby  three  judges, ofwhomatleastoneshaUbeaiustice 
oftheSupreme  Courtofthe  UnitedStatesor  a  circuit  judge,  and  theothertwo 
may  be  either  circuit  or  district  judges,  and  unless  a  majority  of  said  three 
judges  shall  concur  in  granting  such  application.  Whenever  such  appli- 
cation as  aforesaid  is  presented  to  a  mstice  of  the  Supreme  Court  of^the 
United  States,  or  to  a  judge,  he  shall  immediately  call  to  his  assistance 
to  hear  and  determine  the  application  twoother  judges:  Provided, however, 
That  one  of  such  three  judges  shcM  be  a  justice  of  the  Supreme  Court  of 
the  United  States  or  a  circuit  judge.  Said  application  shall  not  be 
heard  or  determined  before  at  least  five  days^  notice  of  the  hearing  has 
been  given  to  the  governor  and  to  the  attorney-general  of  the  State,  and  to 
such  other  persons  as  may  be  defendants  in  the  suit:  Provided,  That  if 
of  opinion  that  irreparable  loss  or  damage  would  result  to  the  com- 
plainant unless  a  temporary  restraining  order  is  granted,  any  justice 
of  the  Supreme  Court  of  the  United  States,  or  any  circuit  or  district 
judge,  mxiy  grant  such  temporary  restraining  order  at  any  time  before 
such  hearing  and  determination  of  the  application  for  an  interlocutory 
injunction,  but  such  temporary  restraining  order  shall  only  remain  in 
force  until  the  hearing  and  determination  of  the  application  for  an 
interlocutory  injunction  upon  notice  as  aforesaid.  The  hearing  upon 
such  application  for  an  interlocutory  injunction  shall  be  given  vrecedence 
and  shall  be  in  every  way  expedited  and  be  assigned  for  a  hearing  at 
the  earliest  practicable  day  after  the  expiration  of  the  notice  hereinbefore 
providedfor.  An  appeal  may  be  taken  directly  to  the  Supreme  Court 
of  the  United  States  from  the  order  granting  or  denying,  after  notice 
and  hearing,  an  interlocutory  injunction  in  such  case. 

Sec,  18,  That  this  Act  smll  take  effect  and  be  in  force  from  and  after 
the  expiration  of  sixty  days  after  its  passage,  except  as  to  sections  twelve 
and  sixteen,  which  sections  shall  take  effect  and  be  in  force  immediately. 
And  the  Senate  agree  to  the  same. 

S.  B.  Elkins, 
Nelson  W.  Aldrich, 
Managers  on  the  part  of  the  Senate. 
James  R.  Mann, 
Irving  P.  Wanger, 
Managers  on  the  part  of  the  House 
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JuwE  16,  1010.— Ordered  to  be  printed. 


Mr.  Newlands,  from  the  committee  of  conference,  submitted  the 

following 

VIEWS  OF  A  MINORITY, 

From  the  conmiittee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.  R. 
17536)  To  create  a  commerce  court,  and  to  amend  the  act  entitled 
"An  act  to  regiilate  commerce,"  approved  February  fourth,  eighteen 
hundred  and  eighty-seven,  as  heretofore  amended,  and  for  other  pur- 
poses, I  beg  leave  to  submit  the  following  views  of  a  minority : 

I  dissent  from  the  conference  report  on  the  following  grounds: 

1.  The  conference  was  not  a  full  and  iree  conference.  The  con- 
ferees of  both  Houses  were  appointed  June  7,  and  on  June  10  I  was 
appointed  in  the  place  of  the  Senator  from  Louisiana  [Mr.  Foster], 
who  declined  to  serve.  From  the  time  of  the  appointment  of  the 
conferees  until  June  13  the  conference  was  confinea  to  the  conferees 
belonging  to  the  dominant  party.  During  this  time  frequent  and 
protracted  conferences  were  held,  and  it  was  not  until  the  latter  date 
that  the  minority  members  were  invited  to  participate,  and  they  then 
learned  that  the  conference  report  was  substantially  shaped.  On  the 
following  day  it  was  filed.  Whilst  there  is  no  occasion  for  complaint 
of  any  discourtesy,  this  practice  of  partisan  conference  should  be 
condenmed.  It  is  true  that  this  has  been  customary  with  both 
parties  regarding  the  tariff,  but  it  is  a  pernicious  practice,  which 
ought  to  he  restricted,  not  enlarged.  It  constitutes  a  denial  of  the 
rirnits  of  the  minority.  Its  logical  sequence  would  be  the  exclusion 
oi  the  minority  from  participation,  except  in  the  most  formal  way, 
in  conmiittee  deliberations  or  Senate  debate.  Full  and  free  confer- 
ence involves  open-mindedness  and  equal  participation.  It  is  a  per- 
version of  the  functions  of  the  conference  committee  to  confine  its 
deliberations  to  a  few,  so  that  when  full  conference  comes  the  views 
of  the  majority  are  crystallized. 

2.  The  creation  of  a  special  commerce  court  at  Washington  which 
is  likely  to  dwarf  the  Interstate  Commerce  Commission  is  objection- 
able. Under  recent  decisions  the  interposition  of  the  courts  in 
reviewing  and  enjoining  the  execution  of  the  orders  of  the  commis- 
sion would  be  infrequent.  The  new  court  will  have  but  little  busi- 
ness, and  will  be  unaole  to  justify  its  existence  unless  it  harbors  cases 
that  would  not  be  considered  by  the  circuit  courts.  The  aim  of  our 
legislation  should  be  to  make  the  commission  an  administrative 
tribunal  of  great  character,  dignity,  and  power,  and  not  to  establish 
near  it  an  overshadowing  judiciai  tribunal  whose  only  function  is 
to  review  its  orders  and  wnose  only  hope  of  sufficient  work  to  warrant 
its  continued  life  will  depend  on  welcoming  the  consideration  of 
suits  against  the  commission's  orders. 
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In  addition  to  this  grave  objection  is  the  contention,  equally  vital, 
tliat  to  remove  a  judge  of  the  circuit  court  of  the  United  states  from 
his  oflSce  for  five  years,  during  which  time  he  is  deprived  of  the  right 
to'exercise  the  powers  of  a  judge  of  the  circuit  court  of  the  United 
States  and  required  to  exercise  solely  the  duties  of  a  judge  of 
the  commerce  court,  is  a  violation  of  his  life  tenure  of  office,  and 
imconstitutional. 

3.  The  substitution  of  the  United  States  for  the  Interstate  Com- 
merce Commission  as  the  defendant  in  suits  brought  to  enjoin  the 
enforcement  of  the  orders  of  the  commission  and  the  control  of  the 
defense  by  the  Attorney-General,  instead  of  as  hitherto  by  the  com- 
mission itself,  are  also  objectionable,  notwithstanding  the  commission 
is  permitted  to  intervene.  The  commission,  as  heretofore,  should  de- 
fend its  own  orders  and  should  have,  as  heretofore*  the  aid  of  a  body 
of  lawyers  trained  as  experts  in  transportation  law,  who  will  act 
under  its  direction.  It  should,  of  course,  have  the  right  to  call  the 
Attorney-General  to  its  assistance,  but  a  divided  control  and  direction 
at  the  most  vital  stage  of  the  commission's  work  may  paralyze  effect- 
ive administration.  Wherever  litigation  arises  this  bill  puts  the 
enforcement  of  the  interstate-commerce  act  substantially  in  the  hands 
of  the  Attorney-General.  This  will  make  the  Attorney-Generalship 
the  prize  of  every  national  campaign. 

The  defense  of  the  commission's  orders  should  be  controlled  by  the 
commission,  nonpartisan,  nonpolitical,  and  deliberative  in  character, 
and  not  likely  to  be  influencea  by  the  mutations  of  politics.  The  en- 
forcement of  the  antitrust  act  prior  to  the  incumbency  of  the  present 
Attorney-General  halted  for  many  years  under  the  administrations  of 
constantly  changing  Attorneys-General.  The  enforcement  of  the  in- 
terstate-commerce act  by  a  nonpartisan  and  continuous  commission, 
with  records,  traditions,  and  precedents,  has  been  ffrowing  constantly 
in  strength,  wisdom,  and  efficiency.  It  would  be  oetter  to  turn  over 
the  enforcement  of  both  acts  to  the  commission  rather  than  leave 
either  to  drift  under  the  direction  of  political  administrations  likely 
to  be  influenced  at  critical  times  by  the  exigencies  of  the  campaign. 

4.  The  conferees  have  accepted  the  House  provision  regarding  the 
long-and-short-haul  clause,  wliich,  whilst  it  provides  that  no  greater 
charge  shall  be  made  for  a  shorter  than  for  a  longer  haul  over  the 
same  line,  in  a  proviso  authorizes  the  commission,  after  investiga- 
tion, to  prescribe  the  extent  to  which  the  common  carrier  may  be 
relieved  from  the  operation  of  this  section.  It  is  claimed  by  the 
advocates  of  the  Senate  provision  that  the  House  proviso,  unlike  the 
Senate's,  does  not  establish  a  rule  or  standard  for  the  commission's 
action,  and  therefore  subjects  the  proviso  to  the  charge  of  an  uncon- 
stitutional delegation  of  legislative  power. 

6.  It  is  to  be  regretted  that  the  bill  does  not  contain  provisions  for 
the  valuation  of  railroads.  The  Supreme  Court  has  declared  that 
the  fair  value  is  to  be  considered  as  a  factor  in  the  determination  of 
rates.  The  country  will  not  rest  content  until  full  powers  are  given 
to  the  commission  in  this  particular.  The  agitation  is  only  delayed, 
not  ended. 

Francis  G.  Newlands, 
Conferee  on  the  fart  of  the  Senate. 
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ed  Session.      J  J     No.  624. 


REPRESENTATIVE  GOVERNMENT. 


Mr.  Owen  presented  the  following 

CIBCTJXABS  or  THE  ''  DIBECT  LEGISLATION  LEAGTTE  '*  OP  MASSA- 
CHUSETTS AND  THE  STATE  OF  WASHINGTON  RELATIVE  TO 
« BEPBESENTATIVE  GOVEBNHENT/'  OB  INITIATIVE,  BJSFEB- 
XNDUM ,  AND  RECALL. 


JuNB  15,  1010.— Ordered  to  be  printed. 


DntECT  Legislation  ;  or,  The  Initiative,  Referendum,  and  Recall. 

DIRECT  legislation  WILL  BIAKE  IT  POSSIBLE  TO  STOP  GRAFT,  REDUCE 
THE  TAX  RATE,  AND  BRING  ABOUT  HONESTY  IN  THE  POLITICS  OF  THE 
STATE. — THE  GOVERNMENT  MUST  BE  BROUGHT  CLOSER  TO  THE  PEOPLE. 

"The  people  will  always  be  nearer  right  than  those  who  have  a  selfish  In- 
terest In  controlling  them.'*  •  •  •  They  mnst  'provide  new  guards  for 
their  future  security." — Thomas  JefforFo)). 

•*  That  government  of  the  people,  by  the  people,  for  the  people  shall  not  per- 
ish from  the  earth.'* — ^Abraham  Lincoln's  Gettysburg  speech. 

THE  DDUDOT  LEGISLATION  LEAGUE  OF  THE  STATE  OF  WASHINGTON.  * 

President,  Hon.  Henry  P.  Burdlck,  Tacoma;  Vice-President,  C.  B.  Kegley, 
Palouse,  Master  Washington  State  Grange;  Treasurer,  Charles  R.  Case.  Presi- 
dent State  Federation  of  Labor,  1518  Sixteenth  avenne  N.,  Seattle;  Executive 
Secretary,  Christopher  W.  Horr.  President  Direct  Primary  League  of  Washing- 
ton, 4144  Fourteenth  avenue  NE.,  Seattle. 

EiXecutive  committee:  Hon.  George  F.  CotterlU,  Seattle;  Prof  Henry  B. 
Pewey,  Olympla;  Enoch  B.  Bngdahl,  Spokane;  Hon.  Lee  A.  Johnson,  Sunny- 
side;  Prof.  Frank  A.  Laul>e,  Tacoma;  Hon.  Henry  A.  McLean,  Seattle;  Hon. 
Alexander  Poison^  Hoqnlam ;  Emil  N.  Steniberg,  Tacoma,  Walter  M.  Thornton, 
Everett. 

Vice-Presidents:  Hans  Bugge,  Belllngham;  T.  J.  Cond,  Pasco;  D.  J.  Davis, 
Port  Orchard;  J.  L.  Dumas,  Dayton ;  Hon.  J.  A.  Falconer.  Everett;  C.  W.  Erase. 
Alpha;  Hon.  Charles  B.  Gaches,  Ia  Conner:  U.  D.  Gnagey.  Port  Townsend; 
William  Goodyear,  Colfax;  F.  A.  Hazeltine,  South  Bend;  Robert  W.  Jamison, 
Tacoma;  Hon.  Reuben  W.  Jones.  Seattle;  Asael  Larson,  Friday  Harbor:  Prof. 
W.  D.  Lyman,  Walla  Walla;  Christopher  McDonnell,  Colvllle;  Glenn  N.  Ranck, 
Vancouver;  John  A.  Swett,  Langley;  P.  M.  Troy,  Olympla;  J.  O.  Whig, 
Washougal. 

"  Why  should  there  not  be  a  patient  confidence  In  the  ultimate  justice  of  the 
people?   Is  there  any  better  or  equal  hope  hi  the  world?  " — Abraham  Lincoln. 

TAXES   ARE   TOO    HIGH. 

Ton  can  greatly  reduce  them  by  supporting  direct  legislation.  This  reform 
will  secure  to  the  people  the  power  to  reject  all  improper  appropriations  or 
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expenditures  made  by  the  legislature  or  other  public  officers.  The  greatest  leak- 
age of  public  funds,  and  the  mnin  cause  of  our  increased  tax  rate  can  be  traced 
to  these  sources.  Justice  Howard,  of  the  New  York  supreme  court,  estimates 
that  "  Forty  per  cent  of  all  money  appropriated  for  public  use  is  lost  In  graft 
and  waste." 

BHALL  OUR  LEGISLATURE  CONTROL  THE  PEOPLE,  OR  SHALL  THE  PEOPLE 
CONTROL  THE  LEGISLATURE? — SHALL  LEGISLATORS  AND  OTHER  OFFICERS 
BE  THE  SERVANTS  OR  THE  MASTERS  OF  THE  PUBLIC  ? — SHALL  WE  HAVE 
A  COMMON-SENSE,  BUSINESS  GOVERNMENT,  OF  SHALL  WE  ALLOW 
PRIVILEGE-SEEKING  INTERESTS  AND  POLITICIANS  TO  RUN  THE  STATE 
FOR  US? 

Citizens  of  Washingtan: 

Present  political  evils  are  not  caused  by  any  weakness  in  govern- 
ment by  the  people;  they  arise  because  we  do  not  have  government  by 
a  real  majority  of  the  people.  Let  us  trace  these  evils  to  Uieir  source 
and  endeavor  to  find  a  remedy  for  them. 

"  Majority  rule,"  with  equal  representaticm  of  all  citizens  in  legis- 
lative bodies,  is  the  basis  of  free  government;  there  is  no  otJer 
guaranty  of  liberty  and  equal  rights.  In  accordance  with  majority 
rule  the  people  elect  agents  to  represent  them  in  the  law-making 
bodies  of  the  city,  state,  or  nation.  The  people  have  the  right  to 
demand  the  same  faithfulness  from  their  agents  that  a  private 
business  man  demands  from  his  agent.  "  Government  is  nothing  but 
business — ^the  people's  business."  Plainly,  then,  if  the  public  is  to 
expect  results  equal  to  those  obtained  in  private  affairs  the  same 
methods  of  business  and  common  sense  must  be  applied.  But  do  we 
apply  common  sense?    Let  us  see. 

The  business  man  can  direct  his  agents,  or  can  discharge  them  if 
they  prove  unfaithful  or  incompetent — that  is  common  sense.  The 
people  of  the  State  of  Washington  can  not  direct  their  legislative 
agents,  and  can  not  discharge  them  when  they  are  unfaithful  or 
incompetent — ^that  is  foolishness. 

It  is  surely  desirable  that  the  government  of  this  State  shall  be 
at  least  as  businesslike  and  as  pure  as  the  majority  of  the  citizens. 
Wej  therefore,  propose  a  proven  measure  that  will  introduce  direct 
business  methods  into  state,  county^  and  city  affairs.  The  measure  is 
called  direct  legislation,  or  the  initiative,  referendum,  and  recall. 

The  initiative  is  power  reserved  by  the  qualified  voters  to  propose 
a  law,  by  petition  of  8  per  cent  of  them,  for  action  by  the  legislature. 
Such  law  may  be  voted  on  by  the  whole  people  if  the  legislature  does 
not  act  on  it. 

The  referendum  is  power  reserved  by  the  qualified  voters  to  de- 
mand, by  petition  of  5  per  cent  of  them,  that  any  law  passed  by  the 
legislature  shall  be  referred  to  the  people  for  decision  at  the  polls. 
No  laws  are  referred  to  the  people  unless  petitioned  for,  or  unless 
the  legislature  voluntarily  submits  them. 

The  recall  is  power  reserved  by  the  qualified  voters  to  discharge 
any  public  officer.  This  is  done  by  calling  a  special  election,  which 
must  be  petitioned  for  by  not  less  than  25  per  cent  of  the  voters 
qualified  to  vote  on  the  question.  At  such  election  the  accused  officer 
may  be  a  candidate  to  succeed  himself. 
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With  this  machinery  the  peopk  may,  over  the  head  of  the  legis- 
lature if  neceasaiy,  initiate  good  laws,  reject  bad  laws,  or  recall  an 


unfaithful  or  incompetent 

TWO  8TBIKIKO  ILLIJSnntATIONS. 

In  1901  Albert  L.  Johnson,  a  ligitimate  troUey-line  oM^tm,  aaiced 
for  street-railway  Drivileges  in  unoccupied  streets  of  jE^hUadelphia. 
He  offered  8-cent  rares  and  free  transfers.  His  reouest  was  pigeon- 
holed, but  a  little  while  afterwards  the  council  save  tne  identical  fran- 
chises to  a  gan^  of  politicians.  John  Wanami^er.  to  show  the  people 
the  value  of  the  n^hts  they  were  losing,  offerea  to  pay  $8,000,000 
for  the  franchises  if  they  were  valid;  but  the  mayor  signed  the 
grants  to  the  conspirators  and  the  city  received  no  oompensation 
whatever.  This  act  of  defiance  of  the  public  will  aroused  tne  indie- 
nation  of  the  city  and  the  nation,  but  without  direct  legislation  the 
outraged  citizens  were  helpless. 

Note  the  contrast  in  Kansas  CHty,  in  December,  1909,  under  direct 
l^islation.  Sixteen  years  before  the  franchises  held  by  the  trac- 
tion interests  of  that  city  were  to  expire,  their  holders  sought  to 
extend  them  an  additional  twenty-six  yearo,  or  a  total  of  forty-two 
years.  The  terms  of  the  extension  were  not  fair  to  the  city.  The 
council  granted  the  franchise,  but  the  people  filed  a  referendum  peti- 
tion which  brou^t  the  srant  to  an  election.  Vast  sums  were  spent 
by  the  traction  interests,  but  the  voters  rejected  the  franchise. 

The  people  of  Kansas  City  protected  their  rights  by  using  the 
proper  governmental  machinery  with  which  they  had  been  wise 
enough  to  provide  themselves.  The  people  of  Philadelphia,  from 
the  lack  or  such  machinery,  suffered  their  rights  to  be  flagrantly 
violated. 

There  is  nothing  exceptional  in  these  illustraticms.  They  merely 
show  a  condition  which  exists,  in  greater  or  less  degree,  in  every  city 
tend  State  in  the  country. 

POWm  SHOULD  BB  TUlOID  WITH  THE  PEOPLE. 

Of  course  it  is  not  proposed  that  the  people  shall  do  much  of  the 
law  making,  for  all  have  their  private  anairs  to  attend  to  and  do  not 
wish  to  be  unduly  bothered  with  these  matters.  We  shall  always 
need  the  services  of  trained  legislators,  and  so  long  as  they  give  us 
faithful,  disinterested,  and  reasonably  wise  service  we  shall  not  inter- 
fere. But  we  seldom  get  such  service,  and  we  many  times  need  the 
Cer  of  direct  legislati<m  so  that  we  may  lock  the  bam  before  the 
le  is  stolen.  Without  these  powers  we  are  not  truly  self-govern- 
ing, but  merely  elect  other  men  to  govern  us  who  have,  for  the  most 
part,  been  selected  by  party  bosses  and  machines. 

Under  our  present  system  the  sole  law-making  power  is  vested  in 
tiie  legislature.  The  great  store  of  integrity  ana  political  wisdom 
that  rests  in  the  mass  of  the  people  is  lost  because  we  allow  a  few 
legislators,  oft^i  controlled  by  corporate  and  other  selfish  interests, 
to  dictate  the  whole  policy  of  the  State.  The  legislature  should  ad- 
vise and  lead,  but  when  that  body  misleads  we  must  have  the  power 
to  stop  it.  When  this  power  is  once  vested  in  the  peojjle,  the  legis- 
lature acts  in  such  a  way  as  to  almost  obviate  the  necessity  of  its  use. 
8  D— 61-2-Vol  61 27 
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Direct  legislation  is  not  new,  strange,  vague,  nor  unproven.  It 
has  been  in  force  in  Switzerland  for  nearly  fifty  ^ears,  to  that  na- 
tion's ^eat  benefit.  It  has  already  been  adopted  in  eight  States  of 
the  Union,  and  organizations  are  promoting  it  in  nearly  every  other 
State.  It  has  been  incorporated  in  Dractically  every  modem  city 
charter,  including  those  of  Seattle,  Spokane,  Tacoma,  Bellingham, 
and  Everett,  in  our  own  State.  It  is  in  perfect  accord  with  -£neri- 
can  institutions. 

We  demand  submission  to  the  voters  of  an  amendment  to  the 
state  constitution  reserving  to  all  the  people  this  great  power  of 
direct  lawmaking.  Unless  this  is  done,  our  Supreme  Court  mav  yet 
depart  from  the  precedent  set  by  the  supr^ne  courts  of  other  States 
and  declare  unconstitutional  the  direct  legislation  clauses  that  our 
various  cities  have  already  incorporated  in  their  charters. 

WHERE  rr  WOULD  CX)MS  IN  HANDY. 

Notwithstanding  that  the  legislature  of  1909  held  an  expensive 
extra  session  to  inquire  into  the  affairs  of  Insurance  (Commissioner 
Schively,  he  will  serve  out  his  four-year  term.  The  people,  whose 
servant  he  is,  should  have  the  right  to  say  whether  he  shall  continue 
in  their  service  or  be  recalled. 

Are  there  not  many  people  in  this  State  who  would  have  liked  a 
referendum  on  the  act  of  the  1909  legislature,  which  took  the  ncwnina- 
tion  of  the  supreme  court  judges  away  from  the  people  under  the 
primary  law,  and  restored  it  to  the  political  conventions? 

Should  we  not  more  firmlv  establish  the  principle  of  people's  choice 
of  United  States  Senator  than  is  at  present  guaranteed  by  the  pri- 
mly law  ?    We  shall  need  the  initiative  to  accomplish  it 

We  diall  need  the  initiative  in  the  future  to  secure  the  passage  of 
just  tax  laws.  Past  experience  indicates  that  tax-dodging  interests 
will  powerfully  oppose  such  laws. 

For  many  years  the  dominant  political  part^  of  this  State  promised 
in  its  platforms  to  appoint  a  railway  commission ;  and  yet  the  elected 
representatives  of  this  party,  when  once  they  became  seated  in  the 
legislature,  promptly  forgot  these  promises.  They  would  not  have 
done  so  had  the  recall  been  in  our  State  constitution. 

For  many  years  certain  favored  banks  received  the  deposit  of  state 
funds  without  paying  one  cent  of  interest  on  them.  This  practice 
would  not  have  contmued  as  long  as  it  did  if  the  people  had  had 
the  initiative  with  which  to  stop  it. 

The  State  is  not  going  to  ruin;  neither  are  all  legislators  bad: 
nevertheless,  we  insist  that  it  is  wise  for  the  people  to  get  the  reins  oi 
government  in  their  own  hands  and  keep  them. 

OBJECTIONS  AND  ANSWERS. 

Following  are  some  of  the  objections  urged  either  by  those  who 
do  not  understand  the  issue,  or  by  those  who  fear  that  the  public 
interest  will  conflict  with  their  private  interest: 

Objection :  "  The  laws  are  too  complicated  for  the  people  to  under* 
stand.''  Answer :  Exactly,  and  that  is  the  sort  of  laws,  when  related 
to  bi^  questions,  that  we  snould  veto.  Laws  can  and  should  be  made 
simple  and  easy  to  understand. 
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Objection :  "  It  will  destroy  the  dignity  of  the  legislature." 
Answer:  To  take  away  from  the  legislature  the  power  to  do  wrong 
will  not  injure  true  dignity.  As  matters  now  stand,  James  Biyce, 
British  ambassador  to  the  United  States,  in  his  gi^at  work  "  The 
American  Commonwealth,"  devotes  over  100  pages  to  illustrating 
and  proving  that  Americans  can  not  and  do  not  trust  their  legisla- 
tures. 

Objection:  "The  people  are  too  ignorant  to  be  trusted  with 
these  powers."  Answer:  All  American  government  depends  upon 
the  people  in  the  last  analysis,  hence  the  importance  of  educating 
the  mass.  Apart  from  the  question  of  right,  perha{>s  the  strongest 
argument  for  direct  legislation  is  that  it  will  exercise  a  profound 
emicational  influence  on  the  people  by  compelling  them  to  think, 
study,  and  act  on  public  affairs.  It  is  weakening  to  the  people  to 
shift  responsibility  tor  all  laws  to  the  shoulders  of  their  elected  agents. 

Objection :  "  It  is  cumbersome."  Answer :  Which  is  the  more 
cumbersome:  To  vote  on  a  few  simple  propositions  now  and  then,  or 
to  nile  up  hundreds  of  laws  at  every  session  of  the  legislature? 

Objection:  "The  people  will  constantly  be  seeking  change." 
Answer:  History  proves  that  there  is  no  more  conservative  force  in 
society  than  the  people  en  masse.  "All  experience  hath  shown  that 
mankind  are  more  disposed  to  suffer  while  evils  are  sufferable,  than 
to  right  themselves  by  abolishing  the  forms  to  which  they  are  accus- 
tomed." (Declaration  of  Independence)  Experience  shows  also 
that  there  is  no  growth,  no  progress,  without  intelligent  chan^ 

Objection:  "  It  will  Keep  pontics  in  a  constant  turmoil."  Answer: 
"Under  the  influence  of  direct  legislation  a  profound  change  has 
come  over  parliament  and  the  people.  The  net  result  has  been  a 
great  tranquilizing  of  public  life."  (Pres.  Numa  Droz,  of  Switzer- 
land.) The  Swiss  need  endure  no  political  evil  of  which  the  major- 
ity does  not  approve; 

Objection :  ^  The  people  will  pass  hasty  and  harmful  legislation." 
Answer :  All  observers  know  that  the  great  need  is  to  check  the  harm- 
ful and  hasty  acts  of  the  legislature.  The  people  may  be  trusted  to 
make  no  laws  to  injure  themselves.  Sir  Francis  Adams,  British 
minister  to  Berne,  Switzerland,  states :  "  The  referendum  has  struck 
root  and  expanded  wherever  it  has  been  introduced,  and  no  serious 
politician  of  any  party  would  now  think  of  attempting  its  abolition. 
The  conservatives,  who  violently  opposed  its  introduction,  became  its 
eamc^st  supporters  when  they  round  that  it  undoubtedly  acted  as  a 
draff  upon  hasty  and  radical  lawmaking." 

objection:  "It  will  keep  the  people  voting  all  the  time,  and  the 
increased  cost  of  elections  will  mate  it  too  expensive."  Answer: 
Practically  all  voting  is  done  at  regular  elections  with  little  additional 
cost.  Emergency  measures  for  the  public  peace^  health,  or  safety  may 
be  passed  by  three-fourths  majority  of  the  legislature,  and  these  are 
not  subject  to  referendum  until  the  following  regular  election.  In 
Oregon,  under  direct  legislation,  at  the  election  of  June,  1908,  the 
total  cost  of  voting  on  nineteen  measures  was  less  than  12  cents  for 
each  citizen. voting.  This  includes  the  cost  of  printing  and  mailing 
to  every  registered  voter,  as  provided  by  the  law  of  that  State,  a 
pamphlet  describing  the  laws  proposed,  and  the  arguments  and 
reasons  for  and  against  them. 
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Objection :  "  The  people  are  really  incapable  of  self-government'' 
Answer:  It  is  not  true.  Only  tories  and  aristocrats  dare  to  make  this 
objection,  and  these  are  enemies  of  the  American  R^ublic«  Self- 
government  is  necessary,  first  for  liberty  and  justice,  second  for 
education  and  manhood. 

OPPOsmoN. 

*^  We  are  led  to  believe  that  Ohio  is  possessed  of  the  first  leagae 
orj^nized  to  fight  direct  legislation.  Its  president  is  Samuel  H. 
West,  a  Big  Four  railroad  attorney,  who,  when  state  senator,  led 
the  fight  against  the  measure  in  1908.  Since  retiring  from  the  legis- 
lature he  nas  become  attorney  for  the  Standara  Oil  Company. 
*  *  *  This  shows  plainly  the  character  of  the  opposition  in 
Ohio.*'     (Twentieth  Century  Magazine.) 

Similar  forces  may  be  expected  to  antagonize  the  movement  in  the 
State  of  Washington. 

REASONS  FOR  DIRECT  LEGISLATION. 

It  will  eliminate  legislative  corruption,  kill  the  lobby,  stop  black- 
mailing bills,  discourage  log-rolling,  check  the  passage  of  private 
acts,  and  close  the  door  to  franchise  steals  and  all  o&er  forms  of 
fraudulent  legislation. 

It  will  separate  judgment  on  men  from  judgment  on  issues,  and 
will  enable  voters  to  enforce  their  convictions  without  deserting  their 
part^  or  its  candidates.  It  will,  however,  tend  to  diminish  blind 
partisanship. 

It  will  lessen  the  influence  of  dema^ogues^  by  working  an  auto- 
matic disfranchisement  of  the  unfit,  andby  brmgmg  out  a  fuller  vote 
of  the  more  intelligent. 

It  will  serve  as  a  reasonable  safety  valve  for  popular  discon- 
tent. The  extreme  conservative  says:  "I  am  pretty  comfortable, 
why  agitate  ? "  But  the  real  progressive  says,  with  Professor  Par- 
sons: "Anglo-Saxon  manhood,  confined  beneath  the  pressure  of 
accumulating  injustice,  is  the  most  dangerous  explosive  known  to 
history."  If  the  door  of  peaceful  progress  is  not  kept  open,  disorder 
is  invited — even  urged;  but  revolution  has  small  diance  where  the 
people  may  mold  the  law. 

It  will  simplify  the  law  and  make  it  respectable  by  making  it 
truly  in  the  interest  of  all. 

It  will  open  the  door  for  the  adoption  of  all  other  reforms  as 
fast  as  the  people  want  them.  It  will  no  longer  be  necessary  for 
the  people  to  remain  helpless  while  vainly  hoping  that  privileged 
interests  and  political  bosses  may  be  forced  to  pass  just  laws;  nor 
will  it  be  necessary  to  organize  a  political  party  to  carry  out  a  reform. 

It  will  enable  each  citizen,  without  entering  politics,  to  help  make 
the  government  businesslike. 

It  will  make  it  easier  to  elect  good  men  and  to  keep  them  good  after 
thev  are  elected. 

Tt  is  "  representative  "  government  with  a  people's  check  on  "  mis- 
representative  "  government. 

Under  direct  legislation  honest  corporations  need  not  bribe  a  legis- 
lature in  order  to  get  a  "  square  deaL"    On  the  other  hand,  dishonest 
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corporations  can  not  get  m<Nre  than  a  ^  square  deal,^  even  by  electing 
or  ^  influencing  "  thelegislature,  because  the  people  can  always  vote 
on  any  le^slative  act  which  they  consider  unwise  or  corrupt  ^  In 
short,  the  initiative,  referendum,  and  recall  make  it  almost  impossible 
for  unfaithful  officers  to  ^  deliver  the  goods.^' 

It  is  nonpartisan.  Leading  members  of  all  parties  are  working 
for  it  It  has  been  demandea  in  Republican-Dcmocratic,  Populist, 
Prohibition,  Socialist.  Labor,  Grange^  and  Woman  Suffrage  plat- 
forms. It  has  been  adopted  in  Republican  and  in  Democratic  States. 
It  has  been  indorsed  in  more  than  fifty  platforms,  and  by  leadinff 
men  and  magazines  throughout  the  country.  It  means  poIiticiQ 
progress. 

00NGLU8I0N. 

The  late  Justice  Brewer,  of  the  United  States  Supreme  Court,  said: 
**  The  two  supreme  dangers  that  menace  a  democratic  state  are  des- 
potism on  the  one  hand  and  mob  rule  on  the  other.  The  more  con- 
stant and  universal  the  voice  of  the  people  makes  itself  manifest, 
the  nearer  do  we  approach  to  an  ideal  government  The  initiative 
and  referendum  make  public  opinicm  the  controlling  factor  in  the 
government  The  more  promptly  and  fully  public  omcers  carry  into 
effect  such  public  opinion,  the  more  truly  is  government  of  the  people 
realized.'' 

Aristocrats  and  self-seekers  everywhere  oppose  the  rule  of  the 
plain  people.  They  claim  that  the  people  are  incompetent  and  un- 
safe, let  the  wond's  history  bluntly  tells  the  story  of  meanness, 
misery,  and  fraud  wherever  power  has  been  placed  with  the  few; 
while  peace,  good  will,  and  happiness  have  ever  attended  those  peo- 
ples whose  governments  were  most  largely  participated  in  by  all. 

OBJSCT  OF  THB  LEAGUB. 

To  pledge  all  legislative  candidates  to  submit  a  direct  legislation 
constitutional  amendment  to  a  vote  of  the  people;  and  to  oppose 
the  election  of  all  candidates  who  will  not  so  pledge  themselves. 

This  plan  of  campaign  is  necessary  because  the  legislature  (par- 
ticularly the  senate)  has  twice  refused  to  let  the  people  decide 
whether  they  shaU  adopt  or  reject  this  reform.  In  other  words  the 
le^slature  luis  twice  said,  in  substance,  to  the  people:  ^^  We  will  not 
allow  you  to  say  what  you  shall  have  in  the  way  of  legislation,  but 
we  will  compel  you  to  take  what  it  pleases  us  to  give  you.''  It 
should  be  remembered  further  that  we  are  not  asking  the  legislature 
to  adopt  direct  legislation;  we  are  merely  asking  Uiat  body  to  let 
the  people  vote  on  it. 

Kesp^f  ully  submitted. 

The  Dibsgt  Legislation  League 

OF  THE  State  of  Washinotoit, 
iljti  Fourteenth  avenue  NE.^  Seattle^  Wash. 

Note. — All  who  wish  to  Investigate  further  are  referred  to  "The  City  for 
the  People^"  by  Professor  Parsons.  (At  book  stores  or  from  C.  F.  Taylor, 
1600  CSiestnut  street,  Philadelphia,  Pa.  700  pages;  cloth  bound,  price  $1: 
paper,  60  c^its.)  The  publishers  of  this  pamphlet  are  deeply  indebted  to  that 
work  for  many  suggestions. 
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SMINENT  OPINIOlfS. 

American  Journal  of  Education:  "Men  chosen  by  the  people  are  not  safo 
guardians  of  the  rights  of  the  people,  and  never  will  be  so  long  as  human 
nature  is  weak.  Judas  was  only  one  in  twelve,  but  he  was  abie  to  betray 
the  Master  into  the  hands  of  the  criminal  rich.  Only  a  small  minority  of  a 
legislative  body  needs  to  be  bought  in  order  to  betray  the  people.  An  honest 
majority  in  a  legislature  is  no  effective  safeguard,  for  it  may  be  a  divided 
majority.  Until  the  insurgent  movement  shall  secure  to  the  people  the 
initiative  and  referendum — the  people's  veto — ^there  can  be  no  guarantee  of 
permaneuce  to  any  movement  for  reform." 

Wendell  Phillips:  '* Trust  the  people — the  wise  and  the  ignorant,  the  good 
and  the  bad — with  the  gravest  questions,  and  in  the  end  you  educate  the  race. 
At  the  same  time  you  secure,  not  perfect  institutions,  not  necessarily  good  ones, 
but  the  best  Institutions  possible  while  human  nature  Is  the  basis  and  only 
material  to  build  with." 

James  Bryce,  In  the  American  Commonwealth:  "A  general  survey  of  tbie 
branch  of  the  inquiry  (direct  legislation)  leads  me  to  the  conclusion  that  the 
people  in  the  several  States  in  the  exercise  of  this,  their  highest  function,  show 
.  little  of  that  haste,  that  recklessness,  that  love  of  change  for  the  sake  of  change, 
with  which  European  theorists,  both  ancient  and  modem,  have  been  wont  to 
credit  democracy." 

John  Wauamaker:  "I  heartily  approve  of  the  Idea  of  giving  the  people  a 
veto  on  corrupt  legislation.  I  trust  such  a  movement  will  receive  the  thoughtful 
attention  of  ail  who  would  improve  pur  political  and  industrial  conditions.  I 
am  willing  to  trust  public  questions  to  the  intelligence  and  conscience  of  the 
people." 

Bev.  Lyman  Abbott :  "  In  my  Judgment  the  remedy  for  the  evils  of  democ- 
racy is  more  democracy ;  a  fresh  appeal  from  the  few  to  the  many ;  from  the 
mannpers  to  the  people.  I  believe  in  the  referendum,  and,  within  limits,  the 
initiative,  because  it  is  one  form  of  this  appeal  from  the  few  to  the  many." 

President  Charles  W.  Eliot,  of  Harvard  University :  "  I  believe  in  both  the 
initiative  and  referendum." 

Andrew  Jackson :  '*  So  far  as  the  people  can,  with  convenience,  speak,  it  is 
safer  for  them  to  express  their  own  will." 

Prof.  Frank  Parsons,  in  "The  City  for  the  People:"  "The  fundamental 
questions  are:  Shall  the  people  rule  or  be  rnlwl?  Shnll  they  own  the  Govern- 
ment or  be  owned  by  it?  Shall  the  laws  passed  and  put  in  force  be  what  the 
people  want,  or  what  the  politicians  and  monopolists  want?  Direct  legislation 
answers  these  questions  in  favor  of  the  people,  and  it  is  the  only  thing  that 
can  answer  them  in  that  way,  except  a  miraculous  conversion  of  the  politicians 
to  wisdom  and  angelhood." 

William  Dean  Howells:  "I  am  altogether  in  ftivor  of  the  initiative  and 
referendum  as  the  only  means  of  allowing  the  people  really  to  take  part  in 
making  their  laws  and  governing  themselves." 

William  Jennings  Bryan:  "The  principle  of  the  initiative  and  referendum  is 
democratic.  It  will  not  be  opposed  by  any  Democrat  who  indorses  the  declara- 
tion of  Jefferson — that  the  people  are  capable  of  self-government;  nor  will  it 
be  opposed  by  any  Republican  who  holds  to  Lincoln's  Idea  that  this  should 
be  a  government  of  the  people,  by  the  people,  and  for  the  people." 

Samuel  Gompers:  "All  lovers  of  the  human  family,  all  who  earnestly  strive 
for  political  reform,  economic  Justice,  and  social  enfranchisement,  must  range 
themselves  on  the  side  of  organized  labor  in  this  demand  for  direct  legislation." 

Lord  Salisbury,  the  great  English  statesman,  prime  minister,  and  leader 
of  the  conservative  party:  "I  believe  that  nothing  could  oppose  a  bulwark 
to  popular  passion  except  an  arrangement  for  deliberate  and  careful  reference 
of  any  matter  in  dispute  to  the  votes  of  the  people,  like  the  arrangements 
existing  In  the  United  States  and  Switzerland." 

Rev.  B.  Fay  Mills :  "  I  will  hold  up  both  hands  for  the  initiative  and  referen- 
dum. I  sometimes  think  I  agree  with  those  who  feel  that  this  should  be  the 
next  step  In  social  reconstruction,  as  I  certainly  believe  it  will  be  productive  of 
ail  others." 

Professor  Lecky,  conservative  member  of  British  Parliament,  and  author  of 
"History  of  European  Morals:"  "The  referendum  would  have  the  Immense 
advantage  of  disentangling  issues,  separating  one  great  question  from  the  many 
minor  questions  with  which  it  may  be  mixed.  Confused  or  blended  issues  nte 
among  the  greatest  political  dangers  of  our  time.    The  experience  of  Switzer- 
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land  and  America  shows  that  when  the  referendum  takes  root  In  a  country,  It 
takes  political  questions,  to  an  immense  degree,  out  of  the  hands  of  the  wire- 
pullers and  makes  it  possible  to  decide  them  mainly,  though  perhaps  not  wholly, 
on  their  merits,  without  producing  a  change  of  government  or  of  party  pre^ 
dominance." 

Dr.  George  Gates,  president  of  Iowa  College:  "I  liare  more  confidence  in 
direct  legislation  as  a  means  of  applying  the  principles  of  a  true  democracy  to 
our  public  affairs  than  in  any  other  movement  before  the  public.  Our  Amerlcnn 
democracy  is  very  democratic  in  form,  but  as  matters  now  stand,  very  undemo- 
cratic in  fact" 

Frances  B.  Willard :  **  I  believe  in  direct  legislation,  and  think  it  is  so  greatly 
needed  that  language  can  not  express  the  dire  necessity  under  which  we  find 
ourselves.  The  reign  of  the  people  is  the  one  thing  my  soul  desires  to  see;  the 
reign  of  the  politician  is  a  public  ignominy.  I  also  believe  that  direct  legislation 
is  certain  to  become  the  great  political  issue  of  the  immediate  future.  The 
people  are  being  educated  by  events.  They  are  coming  to  see  that  there  is  no 
hope  for  reform  under  the  existing  system  of  voting." 

Senator  La  Follette:  '*  In  my  Judgment  the  public  interests  would  be  promoted 
if  a  majority  of  the  voters  possessed  the  option  of  directing  by  ballot,  the  action 
of  their  representatives  on  any  Important  issue,  under  proper  regulations,  insur- 
ing full  discussion  and  mature  consideration  upon  such  issue  by  the  voters  prior 
to  balloting  thereon." 

Senator  Crawford,  of  South  Dakota :  f  While  we  have  liad  the  initiative  and 
referendum  a  number  of  years,  it  has  been  invoked  on  but  a  very  few  occasions. 
Notwithstanding,  it  is  a  tremendous  check  on  legislative  wrongs." 

Senator  Cummins:  "I  am  thoroughly  in  favor  of  both  the  initiative  and 
referendum." 

Senator  Bourne,  of  Oregon:  "The  public  servant  who  will  not  trust  the 
people  should  not  be  trusted  by  the  people." 


WHAT  PBOMINSNT  G0VKBN0B8   SAT. 

The  governors  of  our  various  States  are  in  a  position  to  see  the  needs  and 
abuses  of  legislation.  Following  are  some  opinions  from  this  source  on  the 
wisdom  of  bringing  lawmaking  closer  to  the  people : 

Governor  Charles  E.  Hughes,  of  New  York :  '*  The  only  thing  you  can  depend 
upon  in  this  country  is  the  judgment  of  the  people  after  full  discussion.  I  don't 
want  to  see  the  party  (Republican)  in  charge  of  self-appointed  saviors." 

Governor  Joseph  W.  Folk,  of  Missouri :  "  That  the  people  have  direct  legisla- 
tion reserved  will  do  much  to  permanently  end  legislative  corruption.  There 
would  be  little  use  to  bribe  a  legislator  to  defeat  a  measure  if  the  people  have 
the  right  to  pass  that  measure  over  the  head  of  the  legislature.  (By  initiative.) 
So  It  would  be  futile  to  bribe  the  legislature  to  pass  a  bill  when  the  people  have 
the  power  to  veto  it     (By  referendum.)" 

Governor  William  T.  Cobb,  of  Maine:  "The  belief  in  the  soundness  and 
efficacy  of  the  principle  of  the  Initiative  and  referendum  has  become  very  gen- 
eral in  Maine,  and  has  been  recognized  In  the  platforms  of  both  political  parties. 
I  heartily  approve  the  adoption  of  the  measure." 

Crovemor  John  A.  Johnson,  of  Minnesota :  "  This  principle  is  fast  gaining 
ground  upon  the  theory  that  the  duly  elected  officers  of  the  people  are  after  all 
but  servants  of  the  people.    I  firmly  believe  that  such  legislation  is  desirable." 

Grovemor  George  W.  Donaghey,  of  Arkansas :  "  The  sovereign  people  should 
have  the  right  to  demand  any  law  they  want  through  the  initiative,  and  annul 
any  act  by  use  of  the  referendum ;  and  the  servants  of  the  people  should  never 
be  backward  in  granting  them  the  privilege  to  exercise  this  prerogative." 

Governor  Charles  N.  Herreid,  of  South  Dakota :  "  Since  the  referendum  has 
been  a  part  of  our  constitution  we  have  had  no  charter  mongers  or  railroad 
speculators,  no  wild-cat  schemes  submitted  to  our  legislatures.  Formerly  our 
time  was  occupied  by  speculative  schemes  of  one  kind  and  another,  but  now 
these  people  do  not  press  their  schemes  on  the  legislature,  and  hence  tiiere  is  no 
necessity  for  having  recourse  to  the  referendum." 

(Jovemor  Dawson,  of  West  Virginia:  "Halfway  measures  will  not  suffice. 
The  people  are  In  no  humor  to  t>e  trified  with.  The  day  of  the  initiative  and 
referendum  is  already  here;  we  may  retard  the  time  of  its  full  effect,  but  our 
efforts  will  be  in  vain  long  to  postpone  the  operation  of  the  programme  that  the 
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people  have  made  op  their  minds  to  carry  into  effect  witli  r^orence  to  tli^ 
Government  He  is  a  poor  observer  of  the  signs  of  the  times  who  does  not  see 
that  the  people  propose  to  take  larger  action  in  the  initiation  of  policies,  to 
concentrate  power  and  responsibility — ^policies  for  the  people,  methods  to  the 
officers — in  short,  to  have  efficient  government" 

Crovemor  John  F.  Shaf roth,  of  Colorado :  **  It  pots  a  stop  to  the  attempt  to 
improperly  influence  members  of  the  legislature  as  to  acts  in  which  the  pnblic 
are  vitally  interested.  It  also  t^ida  to  make  legislators  more  careful  of  their 
Totes." 

Governor  Lucius  F.  G.  Garvin,  of  Rhode  Island:  "Against  the  conferring  of 
this  power,  which  is  in  complete  accord  with  the  American  doctrine  of  r^ubli- 
can  government,  no  possible  argum^it  can  be  made  except  that  the  qualified 
electors  are  incapable  of  governing  themselves." 


THE  PEOPLE  ACT  WITH  VflSDOM  AHB  MODEBATIOIf — ACTUAL  1MULT8  IH  OSMOK. 

[From  the  pamphlet  of  C  B.  Galbreath,  state  Ubnurlan  of  Ohio.] 

The  people  of  Oregon  have  had  three  general  elections  since  the  institutioQ 
of  direct  legislation  in  that  State.  At  the  first  election,  1904,  they  used  the 
initiative  on  two  bills.  At  the  next  election,  in  1906,  they  used  the  initiative 
to  secure  the  submission  of  five  constitutional  amendmoits  and  five  statute 
laws,  and  they  nlso  invoked  the  referendum  on  one  act  of  the  legislature.  At 
the  election  of  1008  nineteen  measures  were  voted  upon.  Of  these,  as  arranged 
in  this  table,  the  first  four  were  **  referred  to  the  people  by  the  legi^Uve 
assembly."  On  the  four  following  the  **  referendum  was  ordered  by  petition  of 
the  people."    The  remaining  eleven  were  ''  proposed  by  initiative  petition." 

At  this  election  the  people  instructed  their  representatives  to  vote  for  United 
States  Senator  with  the  following  result ; 

I.  H.  Amos,  Prohibitionist 8,787 

H.  M.  Cake,  Republican 60,890 

George  B.  Chamberlain,  Democrat 52,421 

J.  C.  Cooper,  Socialist 5, 257 

While  the  instructions  were  for  a  Democratic  candidate,  the  general  assembly 
chosen  at  this  election  was  strongly  Republican  in  both  branches.  The  instruc- 
tions were  obeyed  and  Hon.  George  E.  Chamberlain  was  elected  United  States 
Senator. 

The  following  table  gives  the  vote  on  measures  since  the  introduction  of  di- 
rect legislation  in  Oregon  and  shows  what  percentage  of  the  total  vote  for  can- 
didates was  cast  on  each  measure : 


ElecUon  190»  (totai  volt,  OiJMO). 

Original  Initiative  and  referendum  oonstltutloDal 
amendment , 


SkeHcn  1904  (total  voU,  99^i5). 


Local  option  liquor  bill. 
Direct  primary  bill 


1906  {totaivoU,  96,761). 


Woman  suflrage  amendment , 

Amendment  applying  initiative  and  referendum  to 

acta  of  leglfilature  affecting  constitutional  oonven- 

tions  andamendments 

Amendment  to  give  cities  and  towns  ezduaive  power 

to  enact  and  amend  their  charters 

Amendment  affecting  oompenntioD  of  state  printer . . 
Amendment  for  Initiative  and  referendom  on  all 

local,  special,  and  municipal  laws 

BID  proposing  change  in  looal  optloo  law 


Yes. 


62,024 


43,316 
06,205 


36,028 


47,661 

53,567 
68,740 

47,778 
35,807 


No. 


5,668 


40,109 
16,354 


46,071 


18,751 

10,042 
0,571 

16,735 
45,144 


Majority 

i^prov^ 

Ing. 


66,356 


8,118 
30,851 


28,010 

32,625 
54,178 

31,043 


Majority 
rejecting. 


10,043 


0,747 


Pereent* 

age  of 

total  vote 

forcandl- 


84 

78 


87 


78 
70 


87 

88 
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Tat. 


No. 


Itolorlty 


Majority 
rei«oUiic. 


Perctnt- 

total  Toto 

foroandA- 

dat«8. 


MUeUm  190$  {UM  mK,  lt,7ll)-€MitiBiMd. 

BID  for  state  ownenhlp  of  a  nm-down  toll  road 

▲ntipanbOL 

Bill  for  UceoM  on  gro«  earnings  of  aUepinc  oar, 

rdHgerator  car*  and  ofl  companies 

Bfll  for  Uoenae  on  gross  earnings  of  express,  telegraph, 

and  telephone  companies 

BflisrcDdom  to  Teto  an  approprtatkn  act  of  leglila^ 

tore.. 

KUakm  l$Ot  (Mol  vote,  U$^t4h 

Amendment  increasing  compensation  of  mevbtrs  of 
the  general  assemMv 

Aaundment  relating  to  location  of  state  institotlons. 

Amendment  Increanng  ttie  number  of  Judges  of  the 
supreme  court  and  making  other  changes  relatiTS 
to  the  Judiciary 

Amendment  changing  time  of  holding  general  eleo* 
tions  from  June  to  November 

Bin  relative  to  the  custody  and  employment  of 
oocinty  prisoners. 

Bin  proviaing  for  free  transportation  of  public  ofTtoers. 

Bin  proposing  the  buUding  of  armories  for  the 
natioual  guard 

Amendment  to  increase  appropriation  for  state  uni- 
Terslty 

Woman  suffrage  amendment 

BiU  prohibiting  fishing  for  salmon  or  sturgeon  on 
Snnday  and  at  night  m  certain  months  of  the  year. . 

Amendment  giving  power  to  cities  and  towns  to  regu- 
late race  tracks,  pool  rooms,  sale  of  Uquor,  etc 

Amendment  exempting  property  improvements  fh>m 
taxation,  proposed  by  sincle  taxers 

Amendment  providing  for  the  recall,  i.e.,  the  removal, 
of  a  public  oflicer  by  a  vote  of  the  people  and  the 
election  of  his  soooeasor 

Bfll  p  rovidiog  for  election  of  United  States  Senators 
by  vote  of  the  people 

Amendment  proriding  for  proportional  representa- 
tion  ; 

Bin  Umlting  expenditure  of  money  in  poUtical  cam- 
paigns, and  against  corrupt  practices 

Bfll  regulating  ^mon  fishing 

Amendment  providing  for  choosing  of  Jurors,  etc. . . . 

BiU  providing  for  the  creation  of  the  county  of  Hood 
River. 


Sl,825 
17,381 

m,686 

70,872 

26, 7« 


10,091 
41,976 

a0,243 

06,728 

00.443 
28,856 

38,607 

44,116 
30,866 

40,682 

30,442 

32,000 

68,381 

09,008 

48,868 

64.042 
60,130 
62,214 

43,948 


44,626 
10,779 

0,440 

0,300 

43,018 


08,803 

40,868 


80,601 

18,600 

30,033 
60,400 

64,848 

40,636 
68,670 

40,720 

63,340 

00,871 

31,002 

21,102 

34,128 

31.301 
30.280 
28,487 

30,778 


03,106 
04,613 


1.107 


47,138 
30,410 


3,680 
6,862 


27,370 

48,600 

14,740 

22,741 
26.850 
23,727 

17,170 


13,000 


70 
70 


17,100 


49,J01 


30,348 


30,660 
81.341 


31,813 


12,904 
38,801 


70 
71 


78 
70 

70 

73 
88 

76 

70 

80 

77 

78 

71 

73 
74 
09 

01 


''what    HAVB  the   people   of   OBEGON    ACCOVCPLTSHEO    with    the   INITIATrVE    AND 

EETEBBIf  DUM  Y* 

Obeoon  Cmr,  Qbko.,  March  16,  1910. 
Answering  your  question,  "What  hare  the  people  of  Oregon  accomplished 
with  the  initiatlTe  and  referendum,"  I  set  down  the  following  acts: 

1.  They  have  made  a  direct  primary  nominating  elections  law  that  is  much 
more  satisfactory  in  its  results  than  was  the  old  convention  plan. 

2.  They  have  adopted  practical  methods  of  selecting  their  United  States 
Senators,  securing  election  by  the  legislature  of  the  candidates  selected  by  the 
people,  thereby  al>oli8hlng  the  greatest  single  source  of  corruption,  waste,  and 
confusion  in  the  legislature. 

8.  They  have  destroyed  the  political  machine  and  the  job  of  the  party  bosses. 

4.  They  hare  abolished  railroad  passes  within  the  State  for  public  offlcers  as 
well  as  for  prlTate  individuals. 

5.  They  have  stopped  the  grafters'  sale  of  franchises  in  Portland  and  other 
dtlefl. 

6.  They  hare  deprived  the  legislature  of  power  to  can  a  constitutional  con- 
vention without  the  people's  approval  on  referendum  rote. 

7.  They  have  given  cities  home  rule  in  charter  making. 

S,  They  have  taught  the  legislature  to  respect  the  constitutional  provision 
igalnst  putting  special  appropriations  In  the  general  appropriation  bill. 
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9.  They  haye  added  the  recall  to  the  constitution,  giving  the  people  power  to 
discharge  state  and  local  officei*s  who  prove  to  be  incompetent  or  untrustworthy. 

10.  They  have  removed  the  constitutional  restrictions  preventing  proporticmal 
representation  and  the  election  by  a  majority  instead  of  a  plurality  vote^ 

11.  They  have  passed  laws  rejected  by  the  legislature  for  taxing  certain 
coriwrations. 

12.  They  have  rejected  some  unpopular  appropriations  made  by  the  legis- 
lature. 

13.  They  have  made  a  stringent  law  against  the  excessive  use  of  money  in 
elections;  a  law  which  is  designed,  so  far  as  money  is  concerned,  to  put  a  poor 
man  on  an  equal  footing  with  a  rich  man  in  seelviug  public  office.  It  limits 
candidates  to  an  ext)ense  hardly  exceeding  one-fourth  of  a  year*s  salary  in 
the  office  sought,  and  the  State  bears  a  large  part  of  the  outlay  in  the  distriba- 
tiou  of  literature  for  parties  and  candidates. 

14.  They  have  nmde  a  start  toward  protecting  and  preserving  salmon  and 
sturgeon  In  the  Columbia  River  and  its  tributaries. 

15.  They  are  developing  a  sense  of  individual  responsibility  fbr  the  success 
of  self-government  in  Oregon,  such  as  most  men  never  felt  when  tlie  legislature 
had  the  exclusive  right  to  malce  laws  and  propose  constitutional  auiendments. 

16.  In  addition  to  the  above  list  of  results,  other  measures  have  been  secured 
and  the  people  have  rejected  eleven  measures,  some  proposed  by  initiative  i)eti- 
tion  and  some  proposed  by  the  legislature. 

William  S.  U*Rsir. 
Thb  Dibect  Legislation  League  of  the  State  of  Washington, 
414^  Fourteenth  avenue  NE.,  Seattle, 


Direct  legislation  is  the  most  important  issue  before  the  American  people. 
We  can  not  hope  for  a  Just  aud  equitable  solution  of  the  great  questions  which 
confront  us  until  the  people  regain  full  control  over  tbe  powers  of  government 
The  crisis  in  each  State  calls  for  the  cooperation  of  all  thoughtful  and  imtriotie 
men. 

After  reading,  give  this  pamphlet  to  your  nelghl>or  and  order  another,  free, 
for  yourself. 

Send  for  a  constitution  and  declaration  of  principles,  and  organixe  a  branch 
league  in  your  own  locality. 


Votes  estahlishiriff  the  initiative  and  referendum  in  the  United  States, 

South  Dakota  in  1898  voted  23,816  to  16,483. 
Oregon  in  1902  voted  62,024  to  6,668. 
Montana  in  1906  voted  36,374  to  6,616. 
Oklahoma  in  1907  voted  180,333  to  73,059. 
Maine  in  1908  voted  51,991  to  23,712. 
Missouri  in  1908  voted  177,615  to  147,290. 
It  has  never  been  rejected  by  a  popular  vote. 


Boston,  March  16^  1910. 

Dear  Sir:  We  respectfully  ask  your  support  for  House  bill  No.  25, 
a  bill  to  establish  the  initiative  and  reierenduni  in  Massachusetts, 
already  favorably  reported  by  the  committee. 

We  believe  this  bill  deserves  the  hearty  support  of  all  who  are 
loyal  to  Massachusetts  traditions,  regardless  or  party  ties.  It  is  the 
logical  New  England  method  of  meeting  the  steadily  increasing  tide 
of  popular  unrest,  and  it  offers  hope  for  conservative  and  peaceful 
progress,  with  a  minimum  of  upheaval. 

we  respectfully  urge  you,  as  part  of  your  study  in  the  matter,  to 
tead  the  inclosed  pamphlet  on  the  subject  by  Prof.  L.  J.  Johnson,  of 
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Harvard  University,  entitled :  ^^  The  Initiative  and  Beferendum,  an 
Effective  Ally  of  l^presentative  Government." 

This  bill  should  De  especially  attractive  to  well  informed  and 
faithful  representatives  or  the  people  of  this  Commonwealth. 

Comfort  A.  Adams, 
•     T.  N.  Carver, 
H.  E.  Clifford, 
Edwin  F.  Gay, 
Henry  W.  Holbies, 
F.  Lowell  Kennedy, 
William  L.  Mowll, 
Geo.  H.  Parker, 

narvard  University^ 
Charles  M.  Cox, 
Bernard  J.  Bothwell, 
Members  of  Boston  Chamber  of  Commerce. 
S.  It  Howes, 
Deerfoot  Farm^  Sovthboro^  Mass. 
W.  E.  Butler, 
Treasurer  W.  S.  Butler  Co.  and  Gilchrist  Co. 


The  Initiative  and  Beferendum,  an  Effective  Ally  of  Befresent- 

ATHTB  Government. 

[By  Lewit  Jerome  Johnson,  profeMor  of  cItII  enslnecring,  Harrard  UDlTertity.] 

Our  fathers  founded  this  Government  in  order  to  secure  for  the 
people — all  the  people — the  blessings  of  life,  libertjr,  and  happiness. 
They  devised  institutions  and  machinery  for  attaining  this  end. 

To-day.  after  the  lapse  of  a  century  and  a  quarter,  combinations 
of  power  nkve  found  in  these  institutions  intrencnments  in  the  face  of 
which,  for  multitudes  of  our  population,  life  is  precarious,  liberty 
practically  despaired  of,  and  happiness,  except  of  a  kind  enjoyed  by 
the  Boman  proletariat  and  the  plantation  slave,  unknown.  We 
wonder  whjr.  We  know  that  no  one  would  be  more  impatient  of 
such  conditions  than  our  revolutionary  forefathers,  and  no  one  more 
resolute  in  seeldng  a  remedy.  Honor  to  their  memory  requires  us  to 
scrutinize  their  work,  and  modernize  it  if  necessary,  just  as  they 
modernized  their  inherited  institutions. 

ideals  of  the  fathers  not  at  fault. 

Accordingly  we  turn  first  to  the  underlying  spirit  and  purposes  of 
our  institutions.  We  find  nothing  to  criticise,  even  after  all  this  time. 
Even  in  tliis  blas6  age  we  are  inspired  with  a  new  enthusiasm  by  the 
ideals  expressed  by  our  fathers  in  founding  this  Eepublic.  We 
quickly  conclude  we  can  not  hope  to  suggest  improvements  in  this 
quarter. 

borutiny  of  their  governmental  machinery* 

We  turn  next  to  the  details  of  their  governmental  machinery. 
Little  is  left  of  their  industrial  methods  and  institutions,  and  per- 
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haps  their  political  devices  may  be  somewhat  out  of  date*  If  they 
are.  perhaps  it  is  not  too  late  to  supplement  them  or  replace  Uiem 
with  better.    Let  us  see. 

We  come  first  to  the  legislative  machinery.  At  the  first  glance  we 
observe  something  peculiar.  We  find  the  lawmaking  power  intrusted 
to  representative  bodies,  the  personnel  of  which  is  under  partial 
popular  control,  but  the  output  of  which  is  not  under  effective 
popular  control  at  all.  On  reflection,  it  occurs  to  us  that  the  "  inter- 
ests "  do  not  work  on  that  principle.  They  seek  to  control  results, 
and  are  quite  indifferent  to  the  names  or  professed  opinions  of  the 
people's  representatives  who  actually  deliver  the  goods.  We  realize 
that  this  is  another  evidence  that  organized  business  is  wiser  than  the 
powerful  but  dazed  public,  and  we  surmise  that  there  is  a  suggestion 
mvolved. 

A  FUIJDAMBNTAL  DEFECT. 

Further  reflection  convinces  us  that  lack  of  effective  control  of 
results  is  the  loose  scre^  in  our  political  mechanism.  This  is  a 
fundamental  defect.  The  correction  of  it  constitutes  an  essential 
part  of  the  modernization  of  our  p<^itical  machinery.  To  correct  it, 
moreover,  is  to  make  a  beginning  which  will  insure  further  progress 
as  fast  as  the  people  desire  it. 

WHAT  CAN  BE  DONE. 

The  next  question  is,  How  shall  the  public  get  effective  control  of 
results? 

The  answer  is  easy. 

The  public  must  do  as  the  corporations  do.  It  must  adopt  means 
for  dictating  and  revising  the  policies  of  its  agents  and  representa- 
tives whenever  it  sees  fit.  It  must,  however,  require  these  represent- 
atives to  frame  policies  and  produce  acceptable  results  under  broad, 
general  instructions  (constitutions),  with  a  minimum  of  ijiterference 
on  its  own  part. 

The  way  to  do  this  has  already  been  devised  and  tested  and  has  met 
expectations.  It  is  called  direct  legislation  and  involves  two  institu- 
tions, the  initiative  and  the  referendum. 

INrriATIVB  AND  REFERENDUM. 

The  initiative  enables,  the  people  to  enact  desirable  measures  by 
direct  popular  vote,  when  such  measures  have  been  or  are  likely  to  b!e 
ignored,  pigeonholed,  amended  out  of  shape,  or  defeated  by  repre- 
sentatives more  amenable  to  party  machines  and  special  interests  than 
to  the  public  good.  The  referendum  is  the  power  of  veto,  by  direct 
popular  vote,  of  acts  of  the  representatives. 

feach  includes,  of  course,  suitable  machinery  for  its  safe  and  intel- 
ligent operation,  which  will  be  described  below. 

The  mitiative  and  referendum  thus  secure  popular  control  over 
legislation.  The  initiative  corrects  sins  of  omission,  the  referendum 
corrects  sins  of  commission. 

THE  RECALL  AND  ITS  RELATION  TO  DIRECT  LBGISLATION. 

They  are  likely  to  result,  before  being  long  in  operation,  in  the 
establishment  of  the  recall,  which  is  the  properly  guarded  power  of 
removal  of  unsatisfactory  officeholders  before  the  expiration  of  their 
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terms.    Thus  the  people  gain  the  i>ower  of  removal  in  addition  to 
their  already  ezistmg  power  of  election. 

The  recall,  though  obviously  a  device  indispensable  for  complete 
popular  control,  and  usually,  m  city  charters,  established  simultane- 
ously with  direct  legislation,  will  not  be  discussed  further  h&t^  It 
^omd  be  looked  upon  as  one  of  the  numerous  desirable  measures^ 
like  the  short  ballot,  which  majr  safely  be  left  to  be  gained  by  subse- 
quent enactment  in  the  larger  jurisdictions  like  our  States.  This  is 
strikingly  true  in  Massachusetts,  where  the  recall  has  been  authorized 
in  the  constitution  since  its  adoption  in  1780,  as  will  be  seen  from 
Article  Yin  of  that  constitution  quoted  below,  and  could,  unlike  the 
initiative  and  referendum,  be  set  in  motion  without  constitutional 
amendment. 

DIBBGT  LEGISLATION  DEPENDENT  UPON  STEAM  AND  ELBOTRICriT. 

Dired;  legislation  as  a  working  institution  on  a  large  scale  was  not 
a  possibility  before  the  introduction  of  the  modem  means  of  spreading 
news  and  ideas  by  the  telegraph,  high-speed  printing  press,  and  the 
railwav.  For  the  system  presupposes  not  onl^  means  for  quick  re- 
turns n*om  elections  but,  even  more  important,  it  now  presupposes  an 
adequate  system  of  providing  each  voter  with  the  information  he 
neeas  as  a  basis  for  his  verdicts. 

^  The  initiative  is  set  in  operation  by  volunteer  groups  of  citizens — 
civic,  labor,  or  mercantile  organizations — ^who  draw  up  laws  which 
they  think  good  for  themselves  or  the  public,  or  perhaps  both.  If 
they  can  get  a  certain  moderate  percentage  of  the  voters  of  the  cit^^ 
or  State  to  sign  a  petition  to  that  effect,  the  measure  goes  to  the  legis- 
lature for  adoption  without  amendment  or  change  of  any  kind,  if  the 
legislature  is  willing.  If  the  legislature  fails  thus  to  adopt  the  meas- 
ure it  must  be  transmitted  imchanged  to  the  people  for  their  decision. 
If  the  legislature  thinks  it  can  produce  a  oetter  enactment  to  the 
same  effect  it  may  draw  it  up  and  send  it  to  the  people  with  the  other 
as  a  competing  measure.  The  voters  then  choose  which  they  prefer,, 
or  reject  both. 

The  referendum,  upon  similar  petition,  calls  to  the  popular  tri- 
bunal acts  of  the  representative  body  for  veto  or  confirmation. 

All  this  carries  with  it  adequate  and  systematic  means,  independent 
of  the  newspapers,  of  furnishing  each  voter  with  the  full  text  of  the 
measures  to  be  voted  on,  also  with  the  highly  condensed  form  in 
which  it  will  be  printed  on  the  ballot,  with  an  impartial  statement 
of  the  reasons  for  and  against  each  measure,  and  with  the  names  of 
those  behind  each  proposition.  Further  there  must  be  allowed  a 
suitable  amount  of  time  for  deliberation  and  discussion  before  the 
vote  is  taken.  These  are  details  which  it  has  been  found  easy  Uy 
meet  in  practice. 

FURNISHING  INFORMATION  TO  VOTERS. 

In  Oregon  this  information  goes  eight  weeks  before  election  by 
mail  to  each  voter  in  the  form  of  a  state  document  from  the  secretary 
of  state.  The  cost  of  this  pamphlet  is  divided  between  the  State  and 
those  who  wish  to  insert  arguments  therein.  Conciseness  and  sin- 
oerify  of  argument  are  secured  by  charging  the  ccmtributors  some 
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$60  per  page.  In  case  of  initiated  measures,  supporting  argu- 
ments are  accepted  from  none  but  duly  accredited  representatives 
of  the  friends  of  the  measure,  while  anyone  who  will  pay  the  cost 
may  insert  arguments  against  such  a  measure.  In  referendum  cases 
arguments  may  be  inserted  favoring  either  side  by  anyone  willing 
to  pay  the  cost.  In  the  election  of  June,  1908,  when  nineteen  meas- 
ures were  acted  upon  by  the  electorate,  the  state  pamphlet  was  a 
document  of  125  pages. 

A  feature  of  this  system  at  once  to  be  observed  is  the  way  it  fore- 
stalls the  misleading  of  voters  through  the  newspapers. 

Oregon  secured  nirther  protection  from-  false  or  misleading  cam- 
paign literature  by  a  popular  vote  last  June — ^part  of  a  law  of  some 
20  pages  coming  from  the  people  by  the  initiative — which  provided 
a  heavy  penalty  for  circulatmg  political  literature  without  the  names 
of  its  authors  and  publishers.  This  law  also  requires  that  such 
charges  as  any  may  wish  to  make  against  the  character  or  motives 
of  any  candidate  shall  be  submitted  in  person  to  the  candidate  assailed 
in  the  exact  form  in  which  they  are  to  be  printed,  fifteen  days  before 
publication.  If  this  is  not  done,  all  concerned  in  printing  and  cir- 
culating such  charges  are  punishable  for  criminal  political  libel. 
Space  forbids  going  further  into  this  matter,  but  the  general  scheme 
and  its  spirit  may  be  gathered  from  the  foregoing. 

HOPEFUL  OUTLOOK  POR  REPRESENTATTVE  GOVERNMENT. 

Supplemented  by  the  initiative  and  referendum,  to  serve  as  a  per- 
manent background,  and  for  application  when  called  for,  the  repre- 
sentative system  will  gradually  but  surely  enter  upon  an  era  of  honor 
and  usefulness  hitherto  never  surpassed  and  probably  never  equaled. 
Relieved  of  the  unnatural  excess  of  power  under  which  they  now 
stagger  and  fall,  legislative  bodies  will  cease  to  be  attractive  fields 
for  Bribery  and  secret  influence.  Logrolling  will  greatly  diminish. 
The  power  of  bosses  and  rings  will  oe  unaerminwl.  &Bats  in  the 
legislatures  will  then  begin  to  be  unattractive  to  grafters.  At  the 
same  time  they  will  become  more  attractive  to  high-minded,  public- 
spirited  citizens.  There  will  be  a  fairer  chance  that  a  man,  clean 
when  elected,  will  stav  clean.  It  will  make  it  safe  materially  to 
reduce  the  size  of  legislatures  and  to  diminish  greatly  the  number  of 
elective  offices;  we  may  reach  the  point  of  competing  successfully  with 
the  corporations  in  attracting  the  best  young  talent  to  our,  the  pub- 
lic's, service.  We  may  get  even  better  resulte  than  the  corporations, 
since  honest  and  controlled  public  service  is  more  attractive  and  more 
ennobling  than  scheming  for  gain  for  the  few,  often  to  the  injury  of 
the  many. 

It  is  believed  that  the  practice  of  repeated  reelections  will  develop 
under  this  system  here  as  it  has  in  Switzerland  and  the  New  England 
towns.  In  the  presence  of  direct  legislation  it  is  not  necessary  to 
defeat  a  good  legislator  to  express  disapproval  of  his  work.  The  bad 
laws  can  actually  be  got  ria  of  and  the  man  retained.  Thus  real 
representative  experts  may  gradually  be  developed. 

REPRESENTATIVE  GOVERNMENT  YET  TO  BE  GIVEN  A  PAIR  TRIAL. 

In  view  of  such  undeveloped  possibilities,  it  is  beside  the  mark  to 
wonder  whether  representative  government  is  a  failure.  We  be^in 
to  realize  that  it  has  not  yet  oe&a  fairly  tried,  or  at  least  not  in 
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recent  years.  We  realize  that  oar  legislators  have  been  working 
under  almost  intolerable  conditions.  They  have  been  continually 
under  temptations  that  no  ordinary  man  ought  to  be  asked  to  face, 
and  it  is  a  tribute  to  human  nature  that  so  many  of  our  legislators 
have  stayed  straight  Under  direct  legislation  they  will  have  all  the 
power  that  is  ever  accorded  to  representatives  and  agents  in  business, 
which  is  all  that  is  wholesome  or  attractive  to  worthy  citizens  of  a 
democratic  republic  Any  man  who  enioys  power  for  its  own  sake 
or  deliberately  seeks  power  over  his  fellows  belongs  in  a  despotism, 
not  in  a  republic 

IMPROVED  STATUS  OF  THE  VOTEIL 

Further,  while  an  ample  sufficiency  of  power  is  thus  left  with  the 
representatives,  a  very  salutary  increase  of  responsibility  is  thrown 
upon  the  voter.  It  brin^  him  to  some  purpose,  into  closer  touch 
with  great  affairs.  It  enables  him  to  vote  for  men  apart  from  meas- 
ures. He  can  begin  to  assume  the  stature  of  a  man,  a  sovereign  in 
fact  as  well  as  in  fancy — ^at  least  a  member  of  a  very  large  board  of 
sovereigns — instead  of  the  muddled  and  thwarted  chooser  between 
unattractive  nominees  of  the  partv  rings.  It  will  enable  him  to  set- 
tle something  at  an  election  besiaes  the  party  label  of  officeholders, 
which  in  turn  settles  little  except  which  crowd  shall  hold  and  dispense 
the  offices  and  other  privileges.  We  know  only  too  well  that  platforms 
are  "  merely  to  get  in  on,  not  to  ride  on."  Even  if  they  were  ex- 
pected to  lie  observed,  they  are  composites  which  rarely  represent, 
except  in  the  roughest  sort  of  a  way,  the  views  of  any  one  thoughtfiu 
voter. 

KEW  TAtENT  FREELY  EKUSTED  FOR  PUBLIC  SERVICE. 

With  direct  legislation  in  vo^e  the  State  offers  an  attractive  field 
of  usefulness  for  such  of  her  citizens  as  do  not  care  to  give  up  their 
whole  time  to  publiic  life.  Public-spirited  citizens,  without  oisloca- 
tion  of  business  or  profession,  may  and  will  devote  a  much  larger 
share  of  their  time  than  now  to  the  consideration  of  public  questions. 
If  they  conceive  of  a  desirable  step  in  legislation,  they  will  not  have 
to  contrive  to  get  into  office  and  to  stay  tnere  long  enough  to  accom- 
plish their  encfe.  They  have  a  dignified  and  honorable  chance  to  lay 
the  best  fruits  of  their  labors,  in  the  form  desired  by  them  and  their 
trusted  and  sympathetic  advisers,  before  the  final  authority  for 
adoption  and  rejection,  free  from  the  chance  of  mutilation  or  distor- 
tion by  ill-formed,  overworked,  or  corrupt  legislatures.  This  alone 
would  be  a  powerrul  means  of  bringing  sponSineously  to  the  public 
service,  and  at  no  expense,  a  large  amount  of  talent  of  the  finest 

})08sible  sort  for  whicn  there  is  now  little  encouragement  in  public 
ife.  This  is  the  talent  on  which  we  probably  must  depend  for  tie 
most  serious  lawmaking,  and  which  we  have  had  little  chance  to 
utilize.  The  legislature  will  thus  be  facing  a  reasonable  and  whole- 
some competition  and  the  public  can  not  fail  to  profit. 

VALUE    OF    RESPONSIBILITY   TO    THE   VOTER. 

Most  fundamental  of  all,  and  of  the  most  far-reaching  value  of  all^ 
is  the  education  afforded  the  average  voter.  One  can  not  help  be- 
lieving that  the  consequent  toning  up  of  the  public  standard  of 
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thought  and  morals  would  be  in  the  long  ran  the  mort  beneficent 
feature  of  direct  le^;islation. 

One  can  discern  in  the  initiative  and  referendum  a  fair  prospect 
for  the  realization  of  the  cherished  American  aspiration — a  govern- 
ment of  and  by  as  well  as  for  the  people. 

INITIATiyE  AND  BEFEREin>nM  KOT  AN   UJ^'iHIED  NOVSinT. 

The  historical  development  of  the  initiative  and  referendum  idea 
has  been  quiet  and  unostentatious.  It  may  be  seen  in  the  institutions 
of  the  Plymouth  colonv.    It  appears  in  our  time-honored  New  En- 

fland  town  meeting  ana  the  even  more  ancient  Swiss  Landeseemeinde, 
oth  of ^  them  perfect  exemplifications  of  the  initiative  and  referen- 
dum principle.  It  appears  m  the  insistence  by  our  state-constituticm 
framers,  in  spite  of  tneir  pitifully  inadequate  facilities,  on  a  popular 
vote  to  ratify  their  doings  and  the  doings  of  amenders.  Finally,  we 
note  the  steady  development  and  extension  of  the  initiative  and 
referendum  in  its  more  modem  form  from  canton  to  canton  in 
Switzerland,  its  application  to  the  Swiss  Federal  Government  in 
1874,  and  its  adoption  in  the  last  decade  by  city  after  city,  and  State 
after  State  in  this  country.  Direct  legislation  (usually  accompanied 
from  the  start  by  the  recall)  is  an  essential  leature  of  nearly  all 
modem  city  charters,  and  those  without  it  will  doubtless  have  to  add 
it  sooner  or  later  to  get  satisfactory  results.  Notable  among  the 
direct-l^slation  cities  stand  Los  Angeles,  Des  Moines,  our  own 
Haverhill  and  Gloucester,  and  the  newest  recruits,  Berkeley,  Cal., 
G)lorado  Springs,  Grand  Junction,  Colo^  and  Burlington,  Iowa. 
Similar  examples  among  the  States  are  South  Dakota  since  1898, 
Oregon  since  1902,  Montana  since  1906.  Oklahcnna  since  1907,  and 
Maine  and  Missouri  since  the  Autumn  ox  1908. 

RESULTS    IN    SWITZERLAND.  ^ 

For  examples  of  the  effect  of  direct  le^slation,  we  naturally  turn 
first  to  Switzerland,  where  it  has  been  m  operation  on  what  may 
be  called  a  large  scale  for  fiftv  years.  With  the  aid  of  direct  legis- 
lation, as  a  result  of  its  moral  influence,  as  well  as  by  its  direct  ap- 
plication, Switzerland  has  rid  herself  of  the  exploitation  and  cor- 
ruption which  were  then  rampant  under  their  imperfected  form  of 
representative  government,  and  has  now  come  to  be  an  admirably 
governed  country. 

Mr.  James  Bryce,  the  present  English  ambassador,  declared  to  a 
Cambridge  audience  in  1904  that  Switzerland  is  the  most  successful 
democracy  the  world  has  ever  seen. 

This  is  the  work  of  representative  government  with  a  fair  chance. 
The  referendum  is  only  occasionally  resorted  to,  except  in  a  little  over 
a  third  of  the  cantons,  where  it  is  obligatory;  but  nobody  forgets  that 
it  is  there,  and  the  initiative  has  been  used  far  less  frequently  even 
than  the  referendum. 

SWITZERLAND  AN  ADEQUATE  PRECEDENT  FOR  AMERICAN  STATES  AND  CITIES. 

It  is  frequently  suggested  that  little  Switzerland,  good  as  the 
results  may  have  been  there,  is  not  an  adequate  precedent  for  an 
immense  nation  like  the  United  States.    Nevertheless,  it  may  be 
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asserted  that  Switzerland  does  form  a  most  reassuring  precedent  for 
the  adoption  of  direct  legislation  in  our  cities  and  States,  particularly 
the  small,  highly  educated,  manufacturing  New  England  States. 
Switzerland,  a  preeminently  manufacturing  nation,  is  larger  than 
any  one  of  these  States  except  Maine,  which  already  has  the  mitiative 
and  referendum,  and  is  larger  than  Massachusetts,  Khode  Island,  and 
Connecticut  combined,  with  a  population  slightly  larger  than  A^stssa- 
chusetts. 

NEW  ENGLAND  STATES  E8FE0IALLY  FTTTED  FOB  DIBECT  LEGISLATION. 

New  England,  the  home  of  the  town  meeting,  enjoying  the  inspira- 
tion of  the  Massachusetts  and  other  New  England  States  constitu- 
tions, with  Maine  already  in  the  direct-legiSation  ranks,  may  be 
expected  to  take  especially  kindly  to  this  new  and  long  step  toward 
the  realization  of  her  ancient  ideals. 

The  real  questions  for  us  in  New  England  to  answer  are : 

1.  Are  we  in  Boston,  in  Massachusetts,  Vermont,  New  Hampshire, 
Khode  Island,  or  Connecticut,  as  fit  for  this  forward  step  as  the 
Swiss  were  when  they  were  putting  the  system  in  operation  thirty 
to  fifty  years  ago? 

2.  Is  not  even  a  complicated  law,  properly  explained  and  vouched 
for,  as  suitable  a  thing  for  a  popular  vote  as  a  choice  between  com- 
plicated candidates? 

3.  Is  not  an  occasional  vote  on  an  ordinary  law  a  natural  and  rea- 
sonable addition  to  our  time-honorexi  system  of  popular  votes  on  state 
constitutions  and  their  amendments  ? 

4.  Is  not  the  separation  of  men  from  measures  and  the  submission 
to  i)opular  vote  of  definite  and  distinct  propositions  instead  of  the 
dubious  jumbles  called  political  platforms  likely  to  be  worth  while 
in  any  effort  at  popular  government? 

ENCOURAGEMENT  FROM  OREGON. 

To  ask  these  questions  in  America,  in  New  England,  is  to  answer 
them  in  the  affirmative.  All  parts  of  the  country  are  coming  to  see 
the  point.  Oregon,  nearly  half  as  lar^e  again  as  all  New  England 
combined,  is  setting  us  a  most  encouraging  example. 

Seven  years  ago  she  adopted  direct  legislation.  She  was  then  in 
no  enviable  condition  politically.  Thanks  mainly  to  the  initiative 
and  measures  secured  with  it  which  legislatures  had  refused  to  pass, 
she  has  made  great  progress  toward  better  government,  and  the  house- 
cleaning  is  going  right  on. 

WHAT  THE  TATHERS  WERE  TRYING  TO  DO. 

We  in  New  England  are  interested  to  see  how  gracefully  direct 
legislation  fits  in  with  the  ideas  of  our  wonderfully  farsighted  and 
successful  constitution  framers.  It  will  be  worth  while  to  quote  a 
few  passages  from  the  Massachusetts  constitution,  the  spirit  ot  which 
is  to  DC  found  also  in  the  constitutions  of  other  New  England  States. 
Such  sentiments,  moreover,  are  no  strangers  in  other  parts  of  the 
coimtry. 
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They  seem,  however,  to  be  quite  unfamiliar  to  a  few  of  our  editors 
and  conspicuous  officeholders.  These  gentlemen,  although  themselves 
quite  apt  to  flout  the  Declaration  of  Independence  or  any  other 
nonorea  bulwark  of  American  democracy  when  it  suits  their  con- 
venience, profess  great  alarm  that  anyone  could  so  far  think  of 
"  subverting  the  institutions  of  the  fathers  "  as  seriously  to  propose 
direct  legislation.  For  the  benefit  of  such  as  migjht  be  misled  by 
these  gentlemen,  Articles  V,  VII,  and  VIII  of  the  bill  of  rights  in  the 
constitution  of  the  Commonwealth  of  Massachusetts  are  here  repro- 
duced to  show  what  the  fathers  were  really  trying  to  do : 

Art.  V.  All  power  residing  originally  In  the  people,  and  being  derived  from 
them,  the  several  magistrates  and  officers  of  government,  vested  with  authority, 
whether  legislative,  executive,  or  Judicial,  are  their  substitutes  and  agents,  and 
are  at  all  times  accountable  to  them. 

Art.  VII.  Government  is  instituted  for  the  common  good;  for  the  protection, 
safety,  prosperity,  and  happiness  of  the  people;  and  not  for  the  profit,  honor, 
or  pri\ate  interest  of  any  one  man,  family,  or  class  of  men:  Therefore  the 
people  have  an  Incontestable,  unalienable,  and  Indefeasible  right  to  Institute 
government;  and  to  reform,  alter,  or  totally  change  the  same  when  their  pro- 
tection, safety,  prosperity,  and  happiness  require  it. 

Art.  VIII.  In  order  to  prevent  those  who  are  vested  with  authority  from 
becoming  oppressors,  the  people  have  a  right,  at  such  periods  and  in  such 
manner  as  they  shall  ^tablish  by  their  frame  of  government,  to  cause  their 
public  officers  to  return  to  private  life;  and  to  fill  up  vacant  places  by  certain 
and  regular  elections  and  appointments. 

LACK  OF  STEAM  AND  ELECTRICITY  THE  OBSTACLE  TO  DIKECT  LEGISLATION 

AT  TIIE  OUTSET. 

On  reading  these  sturdy  New  England  doctrines  one  can  hardly 
help  concluding  that  the  only  reason  in  the  world  the  fathers  did  not 
there  and  then  establish  direct  legislation  for  the  State,  and  for  cities 
as  they  might  develop,  was  that  it  was  at  that  time  physically  im- 
possible, ilcchanical  invention  had  not  provided  the  means  even  if 
they  had  conceived  the  idea.  We  must  not  forget  that  their  facilities 
for  disseminating  information  and  gathering  returns  were  little 
superior  to  those  of  Julius  Crcsar.  They  knew  no  more  of  railways 
than  Ca?sar  did;  such  highways  as  they  had  were  not  so  good  as 
Caisar's.  But  they  resolutely  aid  all  that  was  practicable  under  the 
mechanical  conditions  of  their  time.  They  provided  an  obligatory 
referendum  on  the  adoption  and  amendment  of  the  constitution  of 
the  Commonwealth,  even  though  it  might  and  did  take  weeks  to  put 
the  matter  to  vote  and  get  the  returns.  And  it  is  clear  that  nothing 
was  farther  from  their  minds  than  that  the  will  of  representatives 
should  prevail  over  the  will  of  the  people,  some  modem  officeholders' 
representations  to  the  contrary  notwithstanding. 


Sometimes  officeholders  are  heard  to  profess  a  great  fear  that "  mob 
rule  "  will  be  the  result  of  direct  legislation.  This  must  be  taken  to 
mean  that  they  fear,  probably  with  reason,  that  the  people  after 
weeks  of  deliberation  and  with  adequate  information  would  not  sup- 
port their  pet  schemes.  Prospective  abundance  of  popular  majorities 
in  their  favor  would  neither  excite  their  alarm  nor  be  called  by  them 
**  mob  rule."    No ;  hasty  mob  action  finds  a  more  promising  field  in 
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nominating  conventions,  in  legislatures,  and  even  town  meetings  than 
in  the  long,  quiet  process  of  gathering  signatures,  weeks  of  discussion 
and  deliberation,  and  the  quiet  vote  on  an  Australian  ballot  in 
isolated,  individual  booths. 

FORM   OF  ENACTMENT  PROPOSED   FOR   MASSACHUSETTS. 

How  simple  an  enactment  would  suffice  to  establish  direct  legisla- 
tion in  Massachusetts  can  perhaps  best  be  shown  by  quoting  in  full 
the  constitutional  amendment  prepared  by  the  Massachusetts  Direct 
Legislation  League  and  presented  to  the  legislature  for  its  approval. 

The  amendment  as  proposed  runs  as  follows : 

RESOLVE  To  proYlde  for  an  tmendment  of  the  coiistltntloii  authorizing  direct  lerlslatlon 
or  a  people*!  veto  through  the  optional  referendum  and  a  direct  inltiatlTe  by  petition. 

ABTIOLE  OP  AMENDMENT. 

The  legislative  authority  of  the  Comraon wealth  shnll  be  vested  In  a  general 
conrt,  but  the  people  reserve  to  themselves  power  to  propose  laws  and  amend- 
ments to  the  constitution,  and  to  enact  or  reject  the  same  at  the  polls.  Inde- 
pendently of  the  general  court,  and  also  reserve  the  power  at  their  own  option 
to  approve  or  reject  at  the  polls  any  act  or  resolve  of  the  general  court, 
except  as  hereinafter  provided. 

The  style  of  all  laws  shall  be  "  Be  It  ennctcd  by  the  people  of  the  Common- 
wealth of  Massachusetts." 

The  first  power  reserved  by  the  pooplo  Is  the  Initiative,  and  shall  be  set  in 
operation  by  petition  requiring  the  Fi^nntures  of  legal  voters  of  not  more  than 
eight  per  cent  in  number  of  the  vote  cast  for  governor  at  the  last  preceding 
election.  The  full  text  of  the  measure  so  proi)osed  shall  be  Included  In  the 
petition. 

Initiative  petitions  shall  be  filed  In  the  offlce  of  the  secretary  of  the  Common- 
wealth within  six  weeks  after  the  general  court  assembles. 

If  the  measure  thus  petitioned  for  is  not  passed  without  amo'vlmont  In  that 
session,  or  If  vetoed  by  the  governor  is  not  passed  over  his  veto,  it  shall  be 
referred,  together  with  any  amended  form  or  substitute  roronuMcndoil  by  the 
general  court,  to  the  people  at  the  next  election.  If  passwl  either  with  or 
without  amendment  it  shall  still  be  subject  to  a  referendum  petition. 

The  second  power  is  the  referendum.  It  may  be  ordered  either  by  the 
general  court,  as  other  bills  are  enacted,  or,  except  as  to  emergency  measures, 
by  petition  requiring  the  signatures  of  legal  voters  of  not  more  than  five  per 
cent  in  number  of  the  vote  cast  for  governor  at  the  Inst  preceding  ele(»tlon,  and 
filed  In  the  ofllce  of  the  secretary  of  the  Commonwealth  within  ninety  days 
after  the  signature  of  the  act  or  resolve  by  the  governor  or  its  passage  over  his 
veto.  A  referendum  may  be  ordered  against  one  or  more  sections  or  parts  of  an 
act  or  resolve. 

An  act  or  resolve  shall  not  take  elTect  until  the  expiration  of  ninety  days  after 
Its  signature  by  the  governor  or  its  passage  over  his  veto,  except  such  as  by  a 
two-thirds  yea  and  nay  vote  of  all  members  in  each  house  shall  be  declared  to 
be  an  emergency  measure,  and  shall  in  the  prenmble  state  the  facts  constituting 
the  emergency,  and  contain  the  statement  that  therefore  the  act  or  resolve  Is 
necessary  for  the  Immediate  preservation  of  the  public  peace,  health,  or  safety. 
But  no  grant  of  any  franchise  shall  be  declared  to  be  an  enierj:ency  measure. 
Any  measure,  or  part  thereof,  upon  which  a  referendum  has  ix'en  ordered  shall 
either  as  to  the  whole  or  such  part  thereof  be  sus[)ended  from  taking  effect 
until  approved  by  the  people  at  the  election  to  which  It  shall  be  referreil. 

Measures  referred  to  the  people  of  the  State  shall  be  voted  on  at  the  next 
regular  state  election. 

Measures  so  referred  shall  become  law  at  the  expiration  of  thirty  days  after 
the  election,  if  ajjproved  by  a  majority  of  the  votes  cast  thereon. 

The  veto  power  of  the  governor  shall  not  extend  to  measures  approved  by  the 
people. 

Every  measure  referred  to  the  people  shall  be  described  on  the  ballots  by  the 
Becretary  of  the  Commonwealth  clearly  and  simply.    When  there  are  competing 
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measures  or  substitutes,  the  secretary  of  the  Ck)iiuuonwealth  shall  have  the 
ballot  so  printed  that  the  voter  (first)  can  choose  between  any  measure  or 
none,  and  (secondly)  can  express  his  preference  between  one  and  the  other. 
If  a  majority  of  the  votes  on  the  first  question  Is  afllrmative,  then  the  measure 
receiving  the  larger  number  of  votes  shall  become  law. 

The  secretary  of  the  Commonwealth  shall  print  and  distribute  to  each  voter 
a  sample  ballot  with  the  text  of  every  measure  to  be  submitted  to  a  vote  of 
the  people,  and  the  general  court  shall  provide  for  public  dissemination  of 
information  and  arguments  thereon. 

In  carrying  out  the  provisions  of  this  amendment,  which  shall  be  self- 
OQforcing,  the  secretary  of  the  C)ommonwealth  and  all  other  officers  are  to  be 
guided  by  the  general  laws  and  by  the  act  submitting  this  amendment  until 
further  legislation  shall  be  especially  provided  therefor. 

All  the  provisions  of  the  existing  constitution  inconsistent  with  the  provisions 
herein  contained  are  hereby  annulled. 

This  amendment  follows  closely  the  lines  of  the  Oregon  enactment 
which  has  been  working  so  well  since  1902.  It  adds,  however,  the 
provision,  above  referred  to,  for  a  competing  measure  irom  the  legis- 
lature in  case  of  an  initiative,  with  a  means  by  which  a  voter  can 
express  a  preference  for  one  over  the  other,  while  voting  against  both. 
This  feature  is  known  to  be  approved  by  the  leaders  in  Oregon,  and 
is  likely  soon  to  be  adopted  there. 

A   HOPEFUL  OUTL(X)K. 

In  closing  it  may  be  said  that  the  initiative  and  referendum  are 
found  to  appeal  particularly  to  progressive  Americans  in  whom  still 
lives  the  spirit  of  the  liberty-loving  men  who  founded  this  nation. 
Such  citizens  readily  comprehend  the  necessity  of  controlling  the 
unportant  results  and  of  not  limiting  themselves  to  toying  with  the 
husk  of  popular  government  while  the  privileged  few  make  off  with 
the  kernel.  They  take  gjreat  satisfaction  in  a  remedial  measure  so 
thoroughly  in  harmony  with  the  old  ideals  and  institutions,  involving, 
after  ail,  only  a  bit  of  additional  machinery,  and  dependent  for  its 
success  only  upon  our  fitness  for  self-government. 

Of  course  cfirect  legislation  is  only  a  machine.  It  will  not  suffice 
merely  to  set  it  up.  It  must  be  made  to  work  promptly  and  with 
vigor  when  required.  This  will  take  real  citizens.  Oregon  shows 
that  such  citizens  still  exist — some  of  them  of  New  England  or  other 
American  stock,  some  of  them  born  in  old-world  monarcnies. 

It  is  proposed,  then,  to  shift  from  the  representatives  the  excess  of 
power  which  is  now  swamping  them  to  the  body  of  voters,  who  have 
not  enough  power  to  enable  tnem  to  retain  their  self-respect,  to  say 
nothing  of  securing  life,  liberty,  and  happiness. 

The  success  in  Switzerland  and  the  steady  progress  in  America,  in 
spite  of  strenuous  opposition  by  favorites  or  managers  of  political 
machines,  and  in  spite  of  misrepresentations  by  professional  lobbyists 
and  conspicuous  officeholders,  echoed  in  ready-made  "  editorials  "  in 
a  certain  portion  of  the  public  press,  indicate  that  the  initiative  and 
referendum  are  measures  justly  destined  to  receive  an  increasing 
amount  of  public  attention  and  regard. 

They  may  well  prove  to  be  the  salvation  of  representative  gov- 
ernment. 

o 
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ed  Session.      f  1    No.  628. 


HOME  ECONOMICS  IN  SECONDARY  SCHOOLS. 


Mr.  DoLLiVER  presented  the  following 

KEMOBIAIi  OF  THE  NATIONAL  DOMESTIC  80IEN0E  ASSOCIATION, 
ON  SENATE  BILL  4675,  RELATIVE  TO  DISSEMINATINQ  ENOWL- 
BDQE  ON  HOME  ECONOMICS  IN  THE  SECONDABY  SCHOOLS. 


JuHB  15,  1910.— Ordered  to  be  printed. 


HOME  BGONOMIC8  IN  SECONDARY  AND  HIGHER  SCHOOLS. 

To-day  four  qaestions  are  paramount  in  our  nation,  namely :  The 
high  cost  of  living,  which  has  facetiously  been  called  the  '*  cost  of  high 
living,"  but  erroneously,  because  the  exorbitant  prices  reach  the  abso- 
lute necessities  and  must  confront  the  humblest  person;  the  crowding 
by  women  into  what  are  technically  known  as  men's  avocations,  and 
consecjuent  industrial  unbalance;  their  avoidance  of  household  respon- 
sibilities: and  the  incompetence  of  women  to  adequately  fulfill  the 
duties  which  are  especially  assigned  to  them  by  nature,  with  the  seri- 
ous results  of  the  combination  of  these  various  conditions,  which  now 
throughout  the  nation  affect  every  phase  of  life. 

After  a  study  and  leadership  oi  *' domestic  science,"  covering  a 
period  of  twenty-five  jears,  I  am  convinced  that  the  keynote  to  all  of 
these  conditions  lies  m  the  utter  lack  of  our  statesmen,  who  shape 
public  policy,  to  recognize  their  obligations  to  the  women  and  girls  m 
the  homes  and  to  realize  that  upon  them  lies  the  obligations  to  provide 
for  the  facilities  within  the  home,  quite  as  much,  or  even  more,  than 
in  any  other  line  of  industry,  because  the  nation  is  made  of  homes  and 
that  which  affects  the  home  affects  everv  human  being. 

For  instance  $53,000,000  were  readily  appropriated  this  year  for 
war  (for  the  army  bill).  Every  inducement  and  facility  are  provided 
for  young  men  to  engage  in  war,  which  from  its  very  origin  and 
methods,  while  nominally  for  the  protection  of  the  home,  as  now  con- 
ducted, sacrifices  the  home,  because  families  are  broken  up,  the  young 
men  taken  away  from  home  life  and  subjected  peculiarly  to  lives  of 
temptation,  as  the  recent  ''white  slave"  investigations  have  shown. 
Those  who  have  families  and  are  engaged  in  the  army  or  navy  are 
separated  from  them  without  adequate  means  of  support.  I  knew  of 
a  case  last  winter  where  a  wife  with  a  family  or  three  children 
appealed  to  the  Navy  Department  to  let  her  husband  come  from  a  ship 
stationed  near  by  and  remain  at  home  long  enough  to  chop  their  wood. 
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Too  often  these  men  lose  their  lives  from  unnecessary  hardships  and 
exposures,  which  are  almost  criminal  because  so  avoidable.  Their 
widows  and  children  deprived  of  their  natural  supporter  obtain  with 
diflBculty,  if  ever,  the  small  pittance  doled  out  for  their  subsistence. 
Under  my  inmiediate  observation  have  come  cases  of  widows  who  suifer 
want,  because  of  some  technicality  or  error  in  the  Pension  OflSce  which 
'Apolitical  harmony"  prevents  from  correction. 

The  greater  part  of  this  expenditure  of  money,  life,  and  effort  is 
not  only  absolutely  unnecessary,  but  misapplied.  I  speak  from  a 
woman's  standpoint,  not  only  as  a  defender  of  the  home,  but  of  ray 
country,  and  claim  that  I  have  a  peculiar  right  to  receive  consideration 
and  attention.  This  right  was  accorded  me  by  Senator  Kyle,  former 
chairman  of  the  Senate  Committee  of  Labor  and  Education  (Senator 
from  South  Dakota)  and  Senator  Proctor,  former  chairman  of  the 
Senate  Committee  on  Agriculture,  ex-Secretary  of  War,  and  other 
statesmen  who  knew  the  facts.  It  was  because  of  my  record  in  time 
of  a  widely  extended  threatened  war,  more  serious  in  its  preparation 
and  extent  than  that  of  the  Cuban  war,  that  for  the  first  time  in 
history  an  opportunity  was  given  to  present  the  duties  of  statesmen 
in  outlining  the  policy  affecting  the  home.  To  my  astonishment,  1 
had  learned  that  this  subject  was  one  which  it  had  never  occurred  to 
Congress  to  include  in  their  consideration,  and  when  1  was  told  that 
Congress  owed  me  the  granting  of  peculiar  reward,  I  requested  this 
help  for  women  in  the  home.  Sly  own  record  proved  that  in  ninety- 
nine  cases  out  of  one  hundred  the  expenditure  for  war  is  unnecessary 
and  made  at  the  expense  of  the  homes,  not  only  in  its  direct  results, 
but  in  the  increased  taxation  and  the  lack  ot  returns  which  other 
expenditures  of  the  same  money  would  have  brought.  What  greater 
injury  can  a  foreign  enemy  bring  upon  our  country  than  the  desolation 
of  the  home,  want  of  the  necessities  of  life,  sickness,  lack  of  educa- 
tion, and  failure  of  useful  employment?  Moreover,  all  this  vast 
expenditure  of  the  army  and  navy  is  threatened  to  be  made  useless  by 
aerial  inventions. 

This  is  but  one  item  of  the  expenditure  of  public  funds.  The  navy 
bill,  recently  passed,  carried  an  appropriation  of  $136,000,000,  the 
postal  bill  $243,000,000,  even  thougn  the  public  pay  postage  and  the 
mail  service,  instead  of  express  companies,  should  bring  dividends. 
Going  through  the  list  of  the  agricultural,  sundry  civil,  urgent  defi- 
ciency, and  other  appropriations  by  Congress,  compare  the  total 
amount  of  the  expenditures  of  Congress  with  the  preparation  made 
by  that  body  for  equipping  girls  for  home  life  or  increasing  the 
facilities  and  knowledge  by  which  women  may  meet  the  duties  which 
they  take  upon  themselves  when  they  assume  charge  of  a  home. 

In  1909  about  ^800,000,000  were  appropriated,  of  which  $10,000 
only  could  have  any  direct  results  in  the  home.  Of  this  $10,000 
$5,000  were  in  salaries,  and  the  other  $5,000  covered  methods  that 
could  show  no  progress  in  the  last  decade,  while  at  the  same  time  more 
than  this  amount  was  spent  for  one  of  the  public  autoino])ilcs. 

From  «uch  unbalanced  legislation  a  correspondingly  unbalanced 
social  and  industrial  condition  is  inevitable.  It  is  a  matter  of  simple 
mathematics.  No  further  search  need  be  made  for  an  explanation  of 
the  grave  situation  confronting  our  nation  than  this  concentration  of 
its  funds  in  avenues  which  do  not  directly  benefit  the  home  or  better 
fit  the  individuals  for  citizenship,  but  on  the  contrary,  educate  these 
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men  in  self  indulgence,  a  lack  of  self  control,  equipment  for  abnormal 
conditions,  under  unwholesome  surroundings  among  men^  with  the 
consequent  results  that  intelligent  women  hesitate  to  assume  house- 
hold obligations^  for  which  they  lind  so  little  reliable  means  for  prep- 
aration and  so  inadequate  an  equipment;  while  on  the  other  hand, 
all  fields  of  men's  avocations  are  so  abundantly  and  fully  equipped 
and  afford  to  them  more  profitable  and  honorable  returns  for  their 
labors. 

From  all  sides,  from  press,  platform  and  pulpit,  we  women  hear 
the  accusations  of  the  men,  who  blame  us  for  refusing  to  accept  obli- 
gations for  which  we  have  been  afforded  no  opportunity  for  fitting 
ourselves,  while  on  the  other  hand  we  must  listen  to  the  scathing 
criticisms  of  the  failures  of  those  women  who,  without  enuipment, 
have  undertaken  these  obligations.  We  hear  it  said  the  mothers  must 
teach  the  daughters,  and  we  hear  constant- reference  made  to  the  cook- 
ing of  our  mothers  and  grandmothers.  The  very  memory  of  the 
drudgery  of  thoi^e  mothers  and  grandmothers  is  a  harrier  to  engaging 
in  the  same  difficulties.  On  the  other  hand^  we  do  not  say  to  boys, 
"  You  should  plow  as  your  father  did,"  nor  are  fathers  expected 
amid  their  duties  to  attend  to  the  specific  education  of  their  sons.  The 
most  capable  physicians  are  those  who  are  the  most  determined  to  seek 
a  wider  education  in  medicine  for  their  sons  than  any  which  they  can 
give  them,  and  yet,  when  it  comes  to  the  last  analysis,  most  of  the 
practice  of  medicine  lies  in  attempting  to  remedy  errors  in  diet. 

The  methods  and  principles  applying  to  the  household,  including  the 
use  and  preparation  of  food,  are  as  exact  as  are  those  of  any  other 
science,  but  to-day,  in  spite  of  all  that  has  been  said  or  done,  it  is 
still  in  the  **dark  ages."  The  simplest  chemical  reactions,  which  are 
absolutely  vital,  are  unknown  to  those  who  are  compelled  to  make 
daily  use  of  them.  On  account  of  this  lack  of  information  our  women 
and  girls  generally  are  too  readily  made  the  dupes  of  those  who  desire 
to  deceive  them,  and  I  regret  to  say  that  I  have  been  able  to  trace 
much  of  this  lack  of  progress  and  these  present  deplorable  national 
conditions,  not  onlv  to  this  blind  neglect  and  lack  of  statesmanship 
previously  referred  to,  but  to  actual  design,  having  for  its  ulterior 
purpose  a  continuance  of  ignorance  that  women  may  be  deceived  and 
blindly  made  to  serve  personal  ends. 

The  Bible  tells  us  that  when  wily  Satan  sought  to  degrade  all  man- 
kind, he  made  use  of  the  woman,  misdirected  her  desire  for  knowl- 
edge and  blinded  her  sense  of  right  and  wrong.  The  same  is  true 
to-day.  From  the  time  of  Eve  to  the  present,  there  is  no  enemy  to 
humanity  so  dangerous  as  the  woman  who  seeks  to  carry  out  her  own 
desires,  regardless  of  what  is  right,  and  assumes  the  role  of  leader 
and  instructor.  This  has  been  especially  true  in  the  development  of 
**  domestic  science,"  but  all  woman's  work  and  woman's  ort^anizations 
suffer  from  the  assumption  of  power  by  those  who  would  not  only 
rule  or  ruin,  but  who  ao  rule  and  ruin.  Right  and  justice  are  not  a 
matter  of  sex.  Injustice  toward  womanhood  produces  no  better 
results  for  humanity  if  perpetrated  by  a  woman  than  if  done  by  a 
man.  The  solution  of  these  grave  questions  on  a  foundation  of 
genuine  knowledge,  capable  leadership,  and  fair  methods,  appeals  to 
all  individuals,  without  regard  to  sex,  who  ally  themselves  to  tne  intel- 
lectual rather  than  to  the  animal  world,  and  whose  sense  of  truth  and 
honor  is  greater  than  their  sense  of  sex.     It  is,  therefore,  only 
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through  such  conditions  as  will  elevate  and  promote  what  is  most 
helpful  and  what  is  noblest  and  best  in  the  girls  and  the  women  that 
humanity  can  hope  to  make  any  permanent  progress. 

There  is  no  earthly  guide  to  the  human  race  so  strong  and  so  true  as 
the  noble  woman  who  has  been  educated  in  controlling  her  selGsh 
desires  and  is  herself  ruled  by  the  knowledge  of  what  is  right.  The 
women  of  a  generation  are  the  product  of  their  environments  and  the 
custodians  of  the  future.  The  men  are  the  factors  of  the  conditions 
and  the  custodians  of  the  present  generation.  The  failure  to  provide 
this  education  for  home  life  and  this  diversion  of  the  public  funds  into 
other  channels  than  those  which  can  most  effectively  serve  the  public 
good  is  indubitably  responsible  for  most  of  the  gravest  problems  of 
our  country,  and  the  remedy  can  only  be  found  along  the  line  of  the 
deficiency  by  dignifying  the  home,  making  it  worthy  of  the  fullest 
recognition,  and  providing  for  it  complete  e<)uipment  and  the  most 
thorough  education,  at  least  to  the  degree  which  is  now  given  to  other 
less  important,  less  fundamental  industries. 

There  is^  therefore,  no  question  before  the  United  States  to-day 
more  pressing  than  that  of  obtaining  reliable  information  for  use  in 
the  home  anaa  s^ystematic  means  of  its  dissemination.  The  purposes 
undoubtedly  designed  in  Senate  bill  4676,  by  Senator  Dolliver,  for 
household  education  of  girls  in  secondary  and  higher  schools,  is  con- 
sequently one  of  the  most  needed  in  statesmanship. 

Emma  C.  Sickels, 
Secretary  National  Domestic  Science  Association. 
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2d  Sessioju      J  \    No.  632. 


TITLE  OF  THE  UNITED   STATES  TO  LANDS  IN  THE 
DISTRICT  OF  COLUMBIA.. 


Mr.  Scott  presented  the  following 

&BPOBT  OF  THE  COMMISSION  TO  INVESTIOATE  THE  TITLE  OF  THE 
UNITED  STATES  TO  LANDS  IN  THE  DISTRICT  OF  COLUMBIA. 


JuKB  16, 1910. — Referred  to  the  Committee  on  Public  Buildings  and  Grounds  and 

ordered  to  be  printed. 


The  President  op  the  Senate: 

Sir:  The  commission  to  investigate  the  title  of  the  United  States 
to  lands  in  the  District  of  Columbia,  which  was  created  by  the  act 
approved  May  30,  1908  (35  Stat.  L.,  543),  has  the  honor  to  make  the 
following  report  of  the  work  performed  mider  the  direction  of  the 
commission,  the  result  thereof,  and  of  the  work  yet  remaining  to  be 
done  imder  the  terms  of  the  provision  of  law  above  cited. 

In  the  report  of  the  commission  to  the  Congress  presented  Janu- 
ary 14,  1909,  and  printed  as  Senate  Document  No.  653,  Sixtieth 
Congress,  second  session,  a  general  summary  was  riven  of  the  method 
by  which  the  United  States  acquired  lands  in  the  District  of  Columbia 
for  the  purpose  of  raising  the  necessary  sums  for  the  erection  of 
public  buildings  within  the  limits  prescribed  for  the  location  of  the 
permanent  seat  of  government.  In  order  to  set  forth  clearly  the 
results  of  the  commission's  investigation  it  will  be  necessary  to  make 
a  somewhat  more  extended  review  of  the  occurrences  outlined  in  the 
former  report. 

POUNDING   OP   THE    CITT. 

Authority  for  the  jurisdiction  of  the  United  States  over  the  District 
of  Columbia  is  conferred  by  the  following  clause  of  section  8  of  Article 
I  of  the  Constitution  of  the  United  States: 

To  exercise  exclusive  legislation,  in  all  cases  whatsoever,  over  such  District  (not 
exceeding  ten  miles  square)  as  may,  by  cossion  of  particular  States,  and  the  accept- 
ance of  Congress,  become  the  seat  of  the  Government  of  the  TJnited  States. 

By  the  act  of  the  assembly  of  Maryland,  passed  December  23, 1788. 
the  representatives  of  that  IState  in  the  Iiouse  of  Representatives  oi 
the  United  States,  were  authorized  and  required  to  cede  any  district 
in  Maryland,  not  exceeding  10  miles  square,  which  the  Confess  might 
fix  upon  ana  accept  for  the  seat  of  Government  of  the  United  States 
(Kilty's  Laws  of  Maryland,  1788,  ch.  46).     The  State  of  Virginia,  by 
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act  of  December  3,  1789  (Hening's  Stat.  L.,  vol.  13,  p.  43),  ceded 
and  relinquished  in  full  and  absolute  right,  and  exclusive  jurisdiction, 
a  tract  of  country  not  exceeding  10  miles  square,  in  any  part  of  the 
State,  as  Congress  might  by  law  direct.     By  the  act  approved  July  16, 

1790  (1  Stat.  L.,  130),  the  Congress  directed  the  location  of  a  district 
of  territory  not  exceeding  10  miles  square  at  some  place  between  the 
mouths  of  the  Eastern  Branch  and  the  Conogochepue,  on  the  Potomac 
River.  The  President  was  authorized  to  appomt  and  to  keep  in 
appointment  as  long  as  might  be  necessary,  three  commissioners  who, 
or  any  two  of  whom,  should,  under  the  direction  of  the  President, 
survey  and  by  proper  metes  and  bounds  define  and  limit  a  district 
of  territory,  and  the  territory  so  defined  was  established  as  the  per- 
manent seat  of  the  Government  of  the  United  States.  Power  was 
given  the  commissioners  to  purchase  or  accept  land  on  the  eastern 
side  of  the  river  for  the  use  of  the  United  States,  the  purchase  or 
acceptance  being  subject  to  the  approval  of  the  President,  and  the 
commissioners  were  further  required  to  provide  suitable  buildinors  for 
the  accommodation  of  Con<]:rcss,  the  President,  and  public  ollicers 
of  the  Government  of  the  United  States. 

On  January  24,  1791  (Stat.  L.,  11,  751),  President  Washin^^ton 
issued  a  proclamation  fixing  the  seat  of  government  upon  lands  in 
Maryland  and  Virginia,  taking  the  Eastern  Branch  of  the  Potomac 
River  as  a  base  tor  the  eastern  Une.     By  act  approved  March  3, 

1791  (Stat.  L.,  1,  214),  the  Congress  amended  the  original  act  fixing 
the  seat  of  government  so  as  to  include  lands  below  tlie  Eastern 
Branch  on  the  Maryland  side  and  corresponding  land  in  Virginia,  and 
the  town  of  Alexandria.  The  special  provision  was  made  in  this  act 
that  nothin^!:  contained  in  the  amendment  should  authorize  the  erec- 
tion of  public  buildings  otherwise  than  on  the  Maryland  side  of  the 
Potomac  l\iver.  By  proclamation  dated  March  30,  1791  (Burch's 
Dijxcst,  p.  216),  Presiclent  Washington  directed  the  inclusion  of  the 
additional  territory  contemplated  by  the  act  of  March  3,  1791,  within 
the  survey  of  the  District  of  Columbia.  The  land  on  the  Maryland 
side  of  the  Pot(>mac  included  witliin  that  survev  is  that  which  now 
conslitiit.'s  the  District  of  Columbia,  the  land  in  Virginia  having  been 
retroceded  by  the  act  of  July  9,  1846  (Stat.  L.,  9,  p.  35). 

Section  3  of  the  act  of  cession  of  Virginia  contained  the  following 
language: 

ProvuJid^  That  nothinj]^  herein  contained  shall  be  construed  to  vest  in  the  United 
States  ain-  ridit  of  jn  jxnty  in  the  soil  or  to  alte(*t  the  riplits  of  individuals  therein 
othcrwiK-^e  Uuiri  the  .same  eiiall  or  may  be  transferred  by  such  individuals  to  the  United 
States,     (lleniiig's  Stat.  L.,  vol.  13,  p.  44.) 

No  specific  limitation  of  jurisdiction  or  sovereignty  was  made  by 
the  original  act  of  cession  by  the  State  of  Maryland,  but  by  the  act 
passed  December  19,  1791,  wliicli  was  framed  on  the  teims  of  a  memo- 
rial bv  the  commissioners  of  the  city  of  Wa  l.in^tt^n,  the  assembly  of 
MarA'Iand  adirmed  the  cession,  tearing  full  and  absolute  right  and  exclu- 
sive jurisdiction  as  well  of  soil  as  of  persons  residing  or  to  reside 
thereon  to  the  United  States,  with  the  following  proviso: 

That  nothing  herein  contained  shall  be  so  construed  to  vest  in  the  United  States 
any  ri^ht  of  pru})orly  in  the  .^cil  as  to  affert  the  ri^hta  of  individuals  therein  otherwise 
than  the  samo  shall  or  may  be  tran?f  rrcd  by  such  individuals  to  the  United  States. 
(Kilty's  Laws  of  Maryland,  oh.  45,  1791.) 
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ACQUISITION   OF  PRIVATE  LANDS. 

Pending  the  establishment  of  the  lines  of  the  District  of  Columbia, 
negotiations  had  been  entered  into  with  the  owners  of  the  land  extend- 
ing from  Rock  Creek  to  the  Eastern  Branch  for  the  purpose  of  develop- 
ing their  views  as  to  the  terms  on  which  the  feaerai  city  could  be 
located  on  their  property.  The  bulk  of  these  were  farming  lands, 
although  two  towns,  Hamburgh  and  CarroUsburgh,  had  been  platted 
and  a  considerable  number  of  Tots  sold. 

President  Washington  held  a  meeting  with  the  original  proprietors 
in  Georgetown  on  the  evening  of  March  29,  1791  (Embryo  W  ashing- 
ton,  p.  3),  and  as  a  result  of  this  conference  an  a^eement  was  entered 
into  on  March  30,  1791,  which  resulted  in  certain  deeds  of  trust,  and 
which  was  ratified  by  the  act  of  the  assembly  of  Maryland,  passed 
December  19,  1791  (Kilty's  Laws,  1791,  ch.  45;  Burch's  Digest,  217). 
The  first  act  done  under  this  agreement  was  nerformed  by  the  pro- 
prietors of  the  land,  who  conveyed  their  lanas  in  trust  to  Tliomas 
Beall,  son  of  George  Beall,  and  John  Mackall  Gantt.  The  foiin  of 
these  deeds  of  trust  is  given,  beginning  on  page  330  of  Burch's  Digest, 
and  in  consideration  of  the  sum  of  5  shillmgs  and  the  various  trusts 
set  forth,  each  of  the  proprietors  who  were  parties  to  the  agreement 
conveyed  his  lands,  except  those  platted  in  CarroUsburgh  and  Ham- 
burgh, to  be  laid  out  witn  other  lands  within  limitations  set  forth  in 
the  deed  into  such  streets,  squares,  parcels,  and  lots  as  the  President 
might  approve  for  the  purposes  of  the  federal  city,  with  the  trust  tliat 
all  of  the  streets  and  such  of  the  squares,  parcels,  and  lots  as  tlie 
President  might  deem  proper  should  be  conveyed  to  the  United 
States.  For  the  residue^  the  various  parcels  were  to  be  fairlv  divided, 
one-half  to  go  to  the  original  proprietors  and  one-half  to  the  United 
States.  The  half  assigned  to  the  united  States  was  to  be  sold  for  the 
purpose  of  raising  money  to  erect  public  buildings,  but  it  was  pro- 
vided that  before  any  of  the  money  accruing  from  the  sale  of  the  land 
assigned  to  the  United  States  should  be  applied  to  the  cost  of  building 
operations  the  various  proprietors  should  be  reimbursed  at  the  rate 
or  £25  an  acre  for  the  reservations  selected  for  public  uses,  but  no  pay- 
ment was  to  be  made  for  land  taken  for  streets. 

There  were  thus,  under  the  agreement,  three  conditions  under 
which  title  to  portions  of  the  land  included  within  the  limits  of  the 
federal  citv  was  to  be  vested  in  the  United  States  or  assigned  for  its 
benefit.  6ne  portion  was  to  be  laid  out  for  streets.  This  was  to  go 
absolutely,  in  fee  simple,  to  the  United  States  without  other  compen- 
sation to  the  original  owners  than  the  consideration  of  common 
benefit. 

The  next  division  included  the  land  reserved,  on  order  of  the  Presi- 
dent, for  pubUc  use.  This  was  to  be  paid  for  by  the  United  States  at 
£25  per  acre.  At  a  subsequent  date  it  was  attempted  to  be  set  up 
that  this  sale  was  conditional  and  that  the  land  so  purchased  by  the 
United  States  must  be  retained  for  public  uses  or  it  would  revert  to 
the  vendors.  The  Supreme  Court,  however,  in  the  case  of  Van  Ness 
V.  City  of  Washington  (4  Peters,  232)  held  that  the  title  of  the  United 
States  in  the  lands  thus  purchased  was  equally  absolute  with  its  title 
to  the  land  laid  out  for  streets. 

The  third  portion  consisted  of  one-half  of  the  lots  and  parcels 
remaining  in  the  hands  of  the  trustees  after  the  areas  for  streets  and 
public  reservations  had  been  deducted.     This   moiety  was   to  be 
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assigned  to  the  United  States  to  be  sold  for  the  purpose  of  raising 
money  to  defray  the  cost  of  erecting  pubUc  buildings. 

By  section  3  of  the  act  of  the  assembly  of  Maryland  passed  Decem- 
ber 19,  1791,  lands  of  minors,  peisons  absent  out  of  tne  State,  mar- 
ried women,  and  persons  non  compos  mentis,  and  lands  in  Carrolls- 
bur^  and  Hamburg,  the  property  of  the  State  of  Maryland,  were 
subjected  to  the  terms  ana  conditions  of  the  deeds  of  trust  given  by 
the  proprietors  of  the  main  body  of  land  in  the  location  of  the  city. 
Section  4  of  the  same  act  made  provision  for  the  inclusion  of  lots  m 
Carrollsburg  and  Hamburg  not  included  in  the  original  deeds  of 
trust  in  the  general  plan  of  division.     (Burch's  Digest,  pp.  219,  220.) 

The  character  of  tlie  title  of  the  original  proprietors  of  the  land  on 
which  the  city  of  Wa^shington  was  located  is  not  completelv  shown  in 
any  of  the  records  which  have  so  far  been  examined.  The  deeds  of 
trust  from  the  original  proprietors  have  been  generally  accepted  as 
establishing  a  good  basis  of  title,  and  the  act  of  the  Maryland  legis- 
lature of  December  19, 1791,  attempted  to  quiet  title  in  the  following 
section: 

5.  And  he  it  enacted,  That  all  the  squares,  lots,  pieces,  and  parcels  of  land  within 
the  said  city  which  have  been  or  shall  oe  appropriated  for  the  use  of  the  United  States, 
and  also  the  streets,  shall  remain  and  be  for  the  use  of  the  United  States;  and  all  the 
lots  and  parcels  which  have  been  or  shall  be  sold  to  raise  money  as  a  donation  as  afore- 
said shall  remain  and  be  to  the  purchasers,  according  to  the  terms  and  conditions  of 
their  respective  purchase;  and  purchases  and  leases  from  private  persons  claiming  to 
be  propnetors,  and  having,  or  those  under  whom  they  claim  having,  been  in  the  poe- 
seseion  of  the  lands  purchased  or  leased,  in  their  own  right,  five  whole  years  next 
before  the  passing  of  tnis  act,  shall  be  good  and  effectual  for  the  estate,  and  on  the  terms 
and  conditions  of  such  purchases  and  leases,  respectively,  without  impeachment,  and 
against  any  contrary  title  now  existing:  but  if  any  person  hath  made  a  conveyance, 
or  shall  make  a  conveyance  or  lease,  oi  any  lands  within  the  limits  of  the  saia  city, 
not  having  right  and  title  to  do  so,  the  person  who  might  be  entitled  to  recover  the 
land  under  a  contrary  title  now  existing  may,  either  by  way  of  ejectment  against  the 
tenant  or  in  an  action  for  money  had  and  received  for  his  use  against  the  bargainor 
or  lessor,  his  heirs,  executors,  adminietrators,  or  devisees,  as  the  case  may  require, 
recover  all  money  received  by  him  for  the  squares,  pieces,  or  parcels  appropriated  for 
the  use  of  the  United  States,  as  well  as  for  lots  or  parcels  sold  and  rents  received  by 
the  person  not  having  title  as  aforesaid,  with  interest  from  the  time  of  ^e  receipt; 
and  on  such  recovery  in  ejectment,  where  the  land  is  in  lease,  tlie  tenant  shall  there- 
after hold  under  and  pay  the  rent  reserved  to  the  person  making  title  to  and  recov- 
ering the  land ;  but  the  possession  bona  fide  acquired  in  none  of  the  said  cases  shall 
be  changed.    (Burch's  Digest,  p.  221.) 

It  will  be  seen  that  this  section  does  not  make  provision  for  the 
title  of  lots  which  mi^ht  not  be  the  subject  of  positive  action,  either 
an  appropriation  to  the  use  of  the  United  States  or  a  division  under 
the  terms  of  the  law.  As  there  is  some  amoimt  of  land  which  was 
orifijinally  covered  by  the  deeds  of  trust  and  the  affirmative  legislation 
and  which  does  not  come  witliin  the  strict  language  of  this  section, 
the  facts  as  to  the  titles  of  the  original  proprietors  may  be  of  great 
importance. 

In  Bursev  v.  Lyon  (30  Tucker's  Appeals,  D.  C,  597)  it  is  intimated 
that  title  based  upon  the  conveyances  under  the  deeds  of  trust 
herein  referred  to  may  be  subject  to  scrutiny  to  determine  the  rights 
of  original  proprietors.  The  effect  of  the  section  of  the  act  of  Decem- 
ber 19, 1791,  above  quoted,  is  not  discussed  by  Mr.  Justice  Van  Orsdel, 
who  deUvered  the  opinion  of  the  court  of  appeals  in  this  case,  but  he 
says,  on  page  607: 

The  United  States  could  convey  no  higher  title  than  it  received.  It  must  be 
treated  as  an  individual  vendee  and  vendor    *    ♦    *.    The  United  States  acquired 


Digitized  by  VjOOQIC 


LANDS  IN  THE  DISTRICT  OP   COLUMBIA.  5 

no  such  Bovereignty  as  would  defeat  the  rights  of  a  prior  adverse  claimant  asserting  a 
paramount  title.  This  bein^  true,  it  is  apparent  that  it  could  assert  no  higher  title  to 
the  land  than  that  of  an  individual  proprietor. 

The  decision  above  quoted  suggests  that  the  present  investigation 
would  be  incomplete  unless  it  should  include  an  investigation  of  the 
title  of  the  so-called  original  proprietors  of  the  land  included  within 
the  boundaries  of  the  original  citv  of  Washington.  As  an  incident 
to  certain  phases  of  the  present  investigation,  some  work  has  been 
done  with  reference  to  these  titles.  It  appears  that  some  of  the 
patents  covering  land  within  the  original  city  of  Washington  are  of 
ancient  date.  Several  grants  by  the  proprietary  of  Maryland,  who 
derived  his  title  from  the  Crown  of  England,  were  located  within  the 
limits  of  the  city  as  laid  out.  There  were  numerous  conveyances  of 
the  titles  thus  accjuired,  and  when,  during  the  Revolutionary  war^ 
the  estates  of  British  subjects  were  confecated  by  the  legislature 
of  the  State  of  Maryland,  the  title  of  at  least  one  British  subject  to 
land  later  included  m  the  original  city,  in  addition  to  the  rights  of  the 
proprietary,  was  assumed  by  the  State. 

Ill  order  to  determine  the  condition  of  the  titles  at  the  time  of  the 
location  of  the  city  of  Washington,  it  will  be  necessarv  to  examine^ 
first,  the  grants  made  by  the  proprietary  of  Marylancl;  second,  the 
records  of  conveyances  from  tne  dates  of  the  several  grants  to  the 
date  of  the  foundii^  of  the  city;  and,  third,  the  patents  by  the  State 
of  Maryland.  Whue  the  advisability,  indeed,  tne  necessity,  of  this 
investigation  appeared  at  an  early  nate  in  the  examination  of  the 
titles  of  the  Umted  States  in  the  District  of  Columbia,  it  did  not 
appear  of  as  immediate  and  important  consequence  as  some  other 
portions  of  the  work  required  by  law,  and  has  been  left  to  be  taken 
up  in  connection  with  or  subsequent  to  other  branches  of  the  inves- 


tigation directed. 


THE   ASSIGNMENT  OF  LOTS. 


The  general  question  of  title  under  the  trust  deeds  as  to  two  of 
the  three  classes  of  lands  herein  distinguished  seems  to  present  no 
diflSculties.  The  land  in  the  streets  and  reservations  belongs  to  the 
United  States  as  in  absolute  fee,  and  it  has  been  so  decided.  Questions 
requiring  considerable  investigation  have,  however,  arisen  as  to  the 
third  class  of  the  lands,  namely,  those  which  were  to  be  divided 
between  the  original  proprietors  and  the  public.  The  work  of  making 
this  division  seems  to  have  been  delayed  pending  the  actual  survey  of 
the  city  and  to  have  been  carried  on  subseauently  to  negotiations 
entered  into  for  the  sale  of  the  moiety  which  was  to  accrue  to  the 
public. 

The  evidence  of  the  assignment  of  the  lots  to  the  public  under  the 
deeds  of  trust  is  by  no  means  complete.  It  has  been  the  general 
practice  to  regard  this  evidence  as  contained  in  duplicate  sets  of 
Dooks,  one  of  which  is  in  the  office  of  public  buildings  and  grounds 
and  the  other  in  the  office  of  the  surveyor  of  the  District  of  Columbia. 
The  instruments  entered  in  these  records  are  not  in  the  form  of  deeds, 
but  are  in  the  form  of  agreements  as  to  each  square  signed  by  the 
commissioners  and  by  the  original  proprietors  or  their  attorneys. 

The  Supreme  Court  in  Morris  v.  The  United  States  (174  U.  S.,  276) 
approves  the  following  statement  of  the  opinion  of  the  court  below: 

It  wa«  the  opinion  of  the  court  below  that  there  was  lack  of  evidence  to  prove  that 
the  registers  of  squares  were  contemporaneous  and  original  books  which  it  was  the 
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dutjr  of  the  commiasionere  to  keep;  that  the  entries  were  not  in  their  handwriting 
nor  in  that  of  anv  person  whoee  handwriting  is  proved,  and  that  they  have  not  the 
quality  of  a  public  record. 

The  "Registers  of  Squares"  are  the  books  in  the  oflBce  of  public 
buildings  and  grounds,  equivalent  to  the  "Records  of  Squares''  in 
the  ofTice  of  the  surveyor  of  the  District  of  Columbia.  The  Supreme 
Court  in  Potomac  Steamboat  Co.  v.  Upper  Potomac  Steamboat  Co. 
(109  U.  S.,  681)  refers  to  "Division  Book  No.  1/'  by  which  is  prob- 
ably meant  the  "Register  of  Squares  No.  1"  in  the  office  of  public 
buildings  and  grounds,  and  says  that  it  is  not  well  authenticated  as  a 
contemporary  and  original  book,  and  while  convenient  as  a  book  of 
reference  for  examiners  of  title,  it  has  not  the  quality  of  a  public  record. 

In  the  case  of  the  agreement  of  division  with  Notley  Young,  a 
certificate  setting  forth  the  manner  of  division  of  all  of  Young's 
land  was  issued  and  recorded  in  the  records  of  deeds,  and  the  action 
of  the  commissioners  with  reference  to  the  divisions  with  proprietors 
of  lots  in  Carrollsburgh  and  Hamburgh  was  also  recorded  in  the 
same  manner.  With  these  exceptions,  and  except  one  or  two  other 
conveyances  of  particular  lots,  reassigned  after  the  original  division 
in  the  settlement  of  accounts,  no  records  of  division  appear  to  have 
been  recorded  with  conveyances  of  title  or  made  a  part  of  the  title 
records  on  file  in  the  office  of  recorder  of  deeds. 

Competent  evidence  as  to  the  division  of  many  squares  would  seem, 
however,  to  be  furnished  by  a  considerable  number  of  apparently 
oripcinal  documents  now  in  the  files  of  the  office  of  public  buildings 
and  grounds.  These  consist  of  separate  sheets,  eacn  one  of  which 
purports  to  show  an  agreement  of  division  and  to  be  si;:cned  by  the 
commissioners  of  the  city  and  by  the  orij:^inal  proprietor  in  each  case, 
or  his  representative.  Another  collection  of  similar  documents  is 
included  m  the  manuscripts  of  the  Division  of  Maps  and  Charts  of  tho 
Library  of  Con*xrcss.  These,  for  the  most  part,  are  copies,  some  in- 
tended for  use  in  the  office  of  the  surveyor  and  others  apparently 
intended  to  be  given  the  ori^i^inal  proprietors  as  evidences  of  the 
aj^roements.  There  are,  however,  a  number  of  originals  bearing  the 
rerortler's  certificate  in  the  Congressional  Library  collection.  The 
sheets  in  the  Conjrressional  Library  have  been  gathered  from  various 
sourrcs  and  probably  include  a  number  of  tho  oricrinal  division  sheets 
missinir  from  the  set  in  the  office  of  public  buildings  and  grounds. 
The  Conixrossional  Library  collection  also  includes  forms  for  division 
slioots  of  squares  wliich  are  not  on  record.  Some  of  these  unrecorded 
shoots  purport  to  be  signed  bv  both  the  commissioners  and  the 
ori^nnal  proprietors,  and  some  by  original  proprietors  alone.  It  is 
evident  tnat  the  commissioners  found  difUculties  in  making  divisions, 
both  because  the  proprietors  of  lands  dilFered  as  to  the  terms  of  divi- 
sion of  certain  squares,  and  because  there  were  conflicting  claims  as 
to  the  ownership  of  particular  squares.  The  two  sets  of  books  referred 
to  are  not  identical  m  their  entries  and  they  have  been  taken  together 
and  with  the  original  division  sheets,  as  far  as  found,  in  making  up 
the  schedule  of  assignment  given  at  a  later  point  in  this  report. 
Where  there  is  doubt  as  to  the  assignment  of  a  square,  it  has  oeen 
included  in  a  separate  section.  The  question  of  tne  status  of  land 
which  does  not  appear  to  have  been  divided  between  the  original 
proprietor  and  the  public  is  one  of  considerable  difficulty  and  will 
require  further  investigation.    The  books  known  as  "Records  of 
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Squares"  and  "Registers  of  Squares''  contain  various  notations  of 
more  or  less  authenticity,  but  unless  there  appears  to  have  been  a  formal 
instrument  of  division  signed  by  both  parties,  the  square  affected  has 
not  been  included  in  the  schedule  of  assignments  but  is  reported  upon 
separately  and  as  subject  to  further  investigation. 

TITLE   UNDER  THE   TRUSTEES. 

From  the  date  of  the  execution  of  the  trust  deeds  until  November 
30,  1796,  the  title  pf  all  the  lands  in  the  original  city  of  Washington 
was  hela  by  Beall  and  Gantt  as  trustees  for  the  original  proprietors 
and  for  the  United  States  except  when  divested  as  follows:  Under 
the  terms  of  the  Maryland  act  of  December  19,  1791,  any  allotment 
or  assignment  of  land  which  had  been  made  by  the  commissioners  on 
consent  or  agreement  or  pursuant  to  the  terms  of  the  act  vested  in 
the  persons  to  whom  lana  was  so  allotted  or  assigned  ''their  former 
estate  and  interest  and  in  lieu  of  their  former  quantity  *  *  *  as 
if  the  same  had  actually  been  reconveyed  pursuant  to  the  said  deed 
in  trust/'  It  was,  therefore,  not  necessary  for  the  trustees,  Beall  and 
Gantt,  to  make  any  conveyance  to  original  proprietors  during  their 
trusteeship.  By  the  act  oi  the  Maryland  assemhlv  of  December  28, 
1793  (Kilty's  Laws,  1793,  ch.  58),  it  was  provided  that  ''tlio  cer- 
tificates granted  or  which  may  be  granted  by  the  said  commissioners 
or  any  two  of  them  to  purchasers  of  lots  in  th^  said  city  ♦  *  * 
shall  be  sufficient  and  effectual  to  vest  thn  hy^jil  estate  m  the  pur- 
chasers *  *  *  without  any  deed  or  formal  conveyances.*'  The 
trustees  were  therefore  relieved  from  the  noeessity  of  granting  (1o(m1s 
to  any  persons  to  whom  the  commissioners  of  th(^  city  might  sell  land.^ 
during  the  period  of  the  original  trusteeship  and  the  assignment  and 
sale  of  lands  by  the  commissioners  automatically  divested  from  t\\^ 
original  trustees  such  portion  of  the  title  gjiven  by  the  deeds  of  trust 
as  appertained  to  the  lands  in  regard  to  wmch  the  commissioners  took 
action  as  provided  by  law.  The  provisions  of  the  trust  deed  as  to 
streets  and  public  reservations  constituted  executed  trusts,  and  the 
legal  title  to  this  land  passed  to  the  United  States  by  virtue  of  tlieso 
provisions,  leaving  to  the  original  trustees  on  November  30,  1796, 
when  they  conveyed  as  follows,  only  the  title  to  lands  which  had  not 
been  divided  between  the  original  proprietors  and  the  public. 

The  deeds  of  trust  from  the  original  proprietors  of  the  ground  on 
which  the  city  of  Washington  is  located  contain  the  following  lan<^uage 
(Burch's  Digest,  p.  333) : 

It  is  therefore  agreed  and  covenanted  between  all  the  said  parties  that  the  said 
Thomas  BealJ  of  Geoi^e  and  John  M.  Gantt,  or  either  of  them,  or  the  heirs  of  any  of 
them,  lawfully  may  and  that  they  at  anytime  at  the  request  of  the  Presidf^nt  of  the 
United  States  for  the  time  being  will  convey  all  or  any  of  the  said  lands  here  l)y  bivr- 
gained  and  sold  which  shtill  not  then  have  been  conveyed  in  execution  of  t lie  trusts 
aforesaid  to  such  person  or  persons  as  he  shall  appoint  in  fee  simple  subject  to  the 
trusts  then  remaining  to  be  executed  and  to  the  end  that  the  same  may  be  perfected. 

On  the  30th  day  of  November,  1796,  the  above-named  trustees 
in  accordance  with  the  request  of  President  Washington  conveyed 
to  Gustavus  Scott,  WiUiam  Thornton,  and  Alexander  White,  com- 
missioners of  the  city,  all  of  the  lands  wliich  had  been  conveyed  to 
the  said  trustees  by  the  original  proprietors  for  the  execution  of  all 
the  trust  provisions  which  on  that  date  remained  to  be  carried  out. 
(See  Liber  B-2,  F.  588-616.)     Up  to  this  pomt  the  course  of  title  of 
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the  lauds  involved  seems  to  be  perfectly  clear.  The  Congress,  by  act 
of  July  16,  1790,  provided  that  the  operation  of  the  laws  of  the  State 
of  Maryland  shoiild  not  be  affected  until  Conjgress  should  otherwise 
provide,  so  that  the  non-action  of  the  trustees  in  making  conveyances 
is  not  subject  to  challenge  on  any  CTOund  arising  from  a  change  of  Uie 
sovereignty  of  the  District  of  Columbia. 

Some  difficulty  arises  as  to  the  course  of  the  title  from  this  point, 
owing  to  the  dual  character  of  the  function  of  the  persons  to  whom 
the  trust  was  transferred,  as  stated  above.  The  new  trustees  were 
officials  of  the  United  States  appointed  b^  the  President  and  charged 
by  the  Congress  with  certain  diities.  It  is  to  be  noted  that  the  lands 
devoted  to  sale  for  the  purpose  of  securing  funds  for  erecting  buildings 
were  not  set  forth  in  the  agreements  of  division  as  becoming  the  prop- 
erty of  the  United  States.  The  distinction  is  scarcely  wiUi  a  differ- 
ence, but  in  each  assignment  the  apportionment  is  to  the  "public" 
and  not  to  the  United  States.  In  several  instances,  notably  with 
regard  to  the  lands  which  formed  the  site  of  the  navy-yard  and  the 
marine  barracks,  conveyances  were  made  to  the  United  States  of 
lands  assigned  to  the  public.  The  commissioners,  therefore,  had 
two  sets  of  functions — first,  as  trustees  to  hold  the  donated  lands,  and 
second,  as  public  officials  to  care  for  lands  purchased  by  the  United 
States  and  to  dispose  of  the  lands  donated  to  the  building  fund  when 
the  identity  of  such  lands  should  have  been  ascertained. 

The  Question  of  a  residue  that  would  revert  to  the  original  grantors 
under  the  following  clause  of  the  trust  deed  has  been  settled.  The 
clause  is  as  follows: 

And  all  the  said  lots  which  shall  in  any  manner  be  divided  or  assigned  to  the  said 

rthe  grantor)  shall,  thereupon,  together  with  any  part  of  the  said  bargained 

and  sola  lands,  if  any,  which  shall  not  have  been  laid  out  in  the  said  city  be  con- 
veyed,   ♦    ♦    ♦    to  him,  the  said (the  grantor)  (Burch's  Digest,  p.  332). 

The  Supreme  Court  in  Morris  v.  The  United  States  said  (p.  279) : 

Nor  has  any  evidence  been  adduced  that  by  any  act  or  declaration  of  the  Presi- 
dent, or  of  any  one  in  authority  under  him,  was  any  portion  of  the  lands  conveyed 
♦    ♦    *    to  Beall  and  Gantt,  trustees,  ever  excluded  from  the  city. 

It  may  be  stated,  therefore,  that  this  clause  of  the  trust deedhad 
nothing  on  which  to  operate.  A  further  exclusion  of  a  residual  inter- 
est of  an  ori^rinal  proprietor  in  tlie  lands  involved  is  provided  by 
the  theory  aoopted  in  Doth  the  Potomac  flats  case  and  tne  Potomac 
Steamboat  Company  case,  that  when  a  division  had  been  made 
between  the  commissioners  and  the  oriccinal  proprietor  of  a  partic- 
ular square,  the  portion  which  fell  to  the  original  proprietor  was  in 
full  consideration  of  his  interest  in  the  entire  square  of  land  so  divided. 
In  the  case  of  Xotley  Young  and  the  proprietors  in  Hamburp:h  and 
Carrollsburgh,  where  the  wliole  body  of  the  land  of  an  original  pro- 
prietor was  treated  in  a  sin<:le  instniment,  this  exclusion  would  seem 
to  be  total.  The  land  of  the  other  original  proprietors  was,  how- 
ever, divided  square  by  square,  so  far  as  may  now  be  judged,  and 
an  account  was  kept  with  each  proprietor  in  which  he  was  charged 
with  land  assigned.  Following  the  theory  which  has  been  affirmed 
with  regard  to  the  division  of  particular  squares,  if  the  account  of  a 
particular  proprietor  was  definitely  closed  and  settled  by  mutual 
agreement,  his  exclusion  from  any  residue  would  seem  to  be  effected. 

A  literal  interpretation  of  the  act  of  1791  might  be  urged  for  the 
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exclusion  of  all  proprietors'  rights.    The  language  is  (Burch's  Digest, 
p.  220): 

All  peraonB  to  whom  allotments  and  assignments  of  lands  shall  be  made  by  the 
aunmissionen  *  *  •  shall  hold  the  same  *  *  *  in  lieu  of  their  fonner 
quantity. 

The  construction  of.  this  clause  is,  however,  subject  to  the  pro- 
vision of  the  trust  deed  that  "a  fair  and  equal  division"  shoula  be 
made  so  that  a  partial  idlotment  or  assignment  probablv  could  not  be 
construed  as  excluding  an  ormnal  proprietor  from  furtner  rights  and 
apparently  only  a  complete  uiir  and  equal  division  to  which  he  had 
a^eed  or  an  allotment  by  the  commissioners  after  the  manner  pro- 
vided by  law,  in  either  case  covering  the  whole  of  the  squares  laid  out 
on  his  original  holdings,  could  have  the  eflFect  of  such  exclusion. 
Although  questions  arising  out  of  the  assignments  of  lands  by  the 
commissioners  to  the  onginal  proprietors  have  been  before  the 
Supreme  Court  in  several  instances,  there  seems  to  have  been  no  case 
in  which  the  status  of  undivided  lands  has  been  squarely  passed  upon. 

The  title  of  the  United  States  to  the  streets  and  public  reservations 
was  declared  to  have  been  vested  as  an  absolute  fee  by  the  provisions 
of  the  ori^nal  deed  of  trust  and  without  further  conveyance.  (Van 
Ness  V.  City  of  Washington,  4  Peters,  232.) 

A  proprietor  who  had  participated  in  the  division  of  a  square  was 
held  to  take  only  the  land  specifically  assigned  to  him  and  no  other 
rights  or  appurtenances  whatever.  (Potomac  Steamboat  Co.  v. 
IJpper  Potomac  Steamboat  Co.,  109  U.  S.,  672.) 

The  trust  deed  conveying  the  lands  was  partly  executed  and  partly 
executory.  The  Supreme  C!ourt  said  in  Van  Ness  v.  City  of  Wash- 
ington (4  Peters,  284): 

The  indenture  itself  contained  many  executory  trusts,  and  so  far  as  any  of  them 
yet  remain  unexecuted  the  instrument  itself  may  still  be  denominated  executory. 
But  ao  far  as  the  trusts  have  been  fulfilled,  as  by  conveyance  of  lots  to  the  grantors,  or 
to  purchasers,  and  especially  by  the  conveyance  of  the  streets  and  squares,  etc.,  to  the 
commissioners  in  1796,  the  mdenture  can  no  longer  be  deemed  executory. 

This  case  was  filed  April  16,  1823.  The  reference  to  the  deed  of 
1796  in  the  above  citation  is  somewhat  obscure,  but  if  the  deeds  of 
trust  were  executory  at  all  as  to  the  assignment  of  land  to  the  original 
proprietors,  they  were  executory  after  tne  giving  of  this  deed,  since  a 
large  part  of  the  division  was  ^ected  subsequently  to  its  date.  In 
fju^t,  it  would  seem  that  the  trust  provisions  relatmg  to  the  assign- 
ment between  the  United  States  ana  the  original  proprietors  were  the 
only  executory  ones,  since  the  law  provided  that  tne  land  assigned  for 
sale  should  "remain  and  be  for  the  use  of  the  United  States,"  and  the 
duties  of  the  commissioners  with  relation  to  the  sale  were  performed 
as  officials  of  the  United  States  and  not  as  trustees  of  the  donation. 

If  the  portion  of  the  trust  deeds  relating  to  assignments  was  still 
executory  in  1823,  its  status  seems  to  be  xmchangea  as  to  undivided 
lands  at  the  present  time,  since  the  only  ground  on  which  the  pro- 
vision for  division  can  be  construed  as  an  executed  trust  is  that 
it  became  executed  on  the  completion  of  the  pubUc  buildings  con- 
templated at  the  date  of  the  deed,  and  if  these  were  not  completed 
in  1823,  thev  can  not  be  said  to  oe  completed  at  the  present  time. 
Wlule  the  definition  of  the  executed  and  executory  clauses  of  the 
trust  deed  is  largely  a  matter  of  construction  and  finally  dependent 
on  judidal  decision  it  does  not  seem  safe  to  assume  that  the  trust 
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transferred  to  the  commissioners  of  the  city  by  the  deed  of  BeaH 
and  Qantt  has  been  terminated,  and  that  the  title  held  by  the  com- 
missioners as  trustees  has  become  vested  in  the  United  States. 

By  act  of  May  1,  1802  (Stat.  L.,  2,  175),  the  offices  of  the  com- 
missioners were  abolished  and  their  powers  vested  in  a  superintendent 
to  be  appointed  by  and  to  be  under  the  control  of  the  President. 
Said  superintendent  was  made  the  successor  of  the  commissioners 
in  all  respects  and  was  specifically  directed  to  perform  any  duties 
required  by  "any  deed  or  deeds  of  trust  from  the  original  proprietors 
of  the  lots  in  the  said  city.''  On  April  29,  1816  (Stat.  L.^  3,  324), 
the  office  of  superintendent  was  abolished  and  one  commissioner  was 
appointed  who  was  vested  with  all  the  powers  and  charged  with  all 
the  duties  of  the  superintendent.  On  March  3,  1849  (otat.  L.,  9, 
396),  the  Secretary  of  the  Interior  was  given  supervision  over  the 
Commissioner  of  rublic  Buildings.  On  March  2,  1867  (Stat.  L.,  14, 
466),  the  position  of  Commissioner  of  PubUc  Buildings  was  abolished 
and  the  Chief  of  Engineers  was  required  to  "perform  all  the  duties 
now  required  by  law  of  said  comnussioner." 

In  1867  the  latter  official  gave  deeds  to  private  parties  for  square 
No.  1026,  which  had  been  assigned  to  the  United  States,  and  his 
legal  authority  to  do  so  was  supported  by  an  opinion  of  the  Attorney- 
General. 

The  conclusion  which  seems  to  follow  from  the  forej^oing  is  that 
there  is  a  trusteeship  now  vested  in  the  Chief  of  Engineers  of  the 
United  States  Army  with  respect  to  any  land  included  within  the 
limits  of  the  original  city  of  Washington  which  was  not  divided 
between  the  United  States  and  the  original  proprietors,  with  the 
exception  of  any  land,  first,  which  was  included  within  the  holdings 
of  an  original  proprietor  the  whole  of  the  transactions  with  whom 
were  evidenced  oy  a  deed  of  conveyance  on  file  in  the  records  of  deeds; 
second,  the  land  of  any  original  proprietor  with  whom  an  account  for 
lands  assigned  was  closed  by  the  commissioners.  It  was  said  in 
Van  NesS  v.  City  of  Washington  (4  Peters^  279),  that  the  donation  of 
land  by  original  proprietors  was  not  gratuitous,  and  that  it  was  made 
by  the  proprietors  m  anticipation  of  the  benefits  which  would  be 
secured  as  a  result  of  the  location  of  the  federal  city.  The  trusts 
were  entered  into  for  a  specific  purpose,  namely,  to  assist  in  the 
construction  of  the  public  buildings.  It  se^oas  to  be  a  reasonable 
view  that  the  United  States  is  entitled,  as  the  beneficiary  of  the 
trust,  to  the  residue  remaining  in  the  hands  of  the  present  trustee 
and  to  a  conveyance  of  such  lands  as  may  be  unconveyed. 

ALIENATION   OF  LOTS  ASSIGNED  TO  THE  UNITED   STATES. 

Prior  to  the  location  of  the  federal  city,  the  assembly  of  Maryland 
had,  on  December  6,  1766  (Kilty's  Laws  of  Maryland,  1766,  ch.  14), 
passed  an  act,  the  preamble  of  which  contained  the  following  lan- 
guage: 

♦  *  *  Whereas  a  general  registry  of  all  deedfl  and  conveyances  of  land  would  very 
much  tend  to  the  security  of  creditors  and  purchasers,  the  preservation  of  titles,  and 
thereby  to  the  advancement  of  the  value  of  real  estates,  and  particularly  to  prevent 
abuses  and  deceits  by  mortgages,  and  the  purchase  of  pretended  titles.    *    *    * 

This  act  provided  that  no  estate  of  inheritance  or  freehold  and 
no  usd  or  any  estate  for  above  seven  years  should  take  effect  except 
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the  deed  or  conveyance  should  be  acknowledged  in  due  form  and  "be 
also  enrolled  in  the  records  of  the  same  county  or  the  provinciid 
court,  as  the  case  may  be,  within  six  months  after  the  date  of  such 
deed  or  conveyance.  By  the  act  of  the  Maryland  assembly  of 
December  19,  1791  (Kiltv's  Laws  of  Maryland,  1791,  ch.  46),  a  pro- 
vision was  made  for  a  clerk  to  record  deeds  in  that  portion  of  the 
District  of  Colimibia  ceded  by  Maryland.  This  act  contained  the 
following  language : 

No  deed  hereafter  to  be  made  of  or  for  lands  within  that  part  of  the  said  territory 
which  lies  within  this  State  nhall  operate  as  a  legal  convevance.  nor  shall  any  lease  for 
more  than  seven  years  be  effectual  unleee  the  deed  shall  liave  been  acknowledged  at 
aforesaid  and  delivered  to  the  said  clerk  to  be  recorded  within  six  calendar  months 
from  the  date  thereof. 

By  a  supplementary  act,  passed  December  23,  1792  (Balty's  Laws 
of  Marylana,  1792,  ch.  59).  the  recording  of  the  deeds  by  the  clerk 
above  referred  to  was  specmcally  made  viuid  and  of  legal  effect.  The 
provision  requiring  the  recording  of  deeds  within  six  months  from 
their  date  to  give  them  legal  effect  was  apparently  the  law  of  the 
District  of  Columbia  imtil  the  passage  of  the  act  of  April  20,  1838  (5 
Stats.,  226),  which  provided  that  deeds  not  recorded  within  six  months 
should  take  effect  as  to  purchasers  without  notice  and  creditors  from 
the  date  of  recording. 

The  entries  in  the  books  now  in  the  office  of  public  buildings  and 
grounds  have  been  taken  at  different  times  as  indicating  the  aliena- 
tion in  each  case  of  the  title  of  lots  assigned  to  the  United  States.  For 
the  reason  indicated  by  the  terms  of  the  law  above  cited  these  entries 
are  by  no  means  conclusive,  and  there  are  a  number  of  cases  in  which 
the  instruments  of  conveyance  indicated  by  entries  in  the  commission- 
ers' books  do  not  appear  to  be  recorded  as  required  by  the  law  in 
order  to  secure  legal  effect. 

There  is  another  class  of  cases  in  which  the  circumstances  indicate 
that  the  commissioners  attempted  to  convey  land  which  was  beyond 
their  jurisdiction  and  there  are  a  certain  number  of  cases  in  regard  to 
which  no  evidence  whatever  appears  of  an  intended  or  attempted 
conveyance. 

There  seems  to  be  no  (question  that  the  legal  title  of  any  land  that 
was  assigned  to  the  public  to  be  sold  was  vested  in  the  Umted  States. 
If  it  has  not  been  conveyed  by  a  recorded  instrument  or  chancery 

Sroceedings  it  is  still  in  the  Umted  States,  since  such  means  as  aban- 
onment,  the  setting  up  of  a  successful  claim  based  upon  occupancy 
and  use,  the  acquisition  of  rights  by  a  bona  fide  purchaser  for  value 
without  notice  or  by  presumption  of  grant  or  by  tax  deed  which  may 
affect  private  titles  nave  no  affect  as  against  the  United  States  in 
this  instance. 

VERIFICATION  OP  FORMER  REPORTS. 

The  preliminary  report  of  the  conmiission  in  January,  1909, 
published  as  Senate  Document  No.  653  of  the  second  session  of  the 
Sixtieth  Congress,  contained  a  list  of  the  lots  in  the  original  city  of 
Washington  whicn  had  apparently  been  assigned  to  the  public,  a  list 
of  the  lots  included  in  the  above  list  which  had  apparently  been 
conveyed  bv  the  commissioners  of  the  original  city  and  their  successors, 
and  a  list  or  lots  the  title  to  which  was  apparently  in  the  United  States. 
These  lists  had  been  compiled  from  various  public  documents  and 
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privately  printed  volumes  purporting  to  show  the  disposition  of  the 
land  in  the  original  city  of  Washington,  and  a  card  index  had  been 
made  for  the  consolidation  of  the  information  secured  from  various 
sources.  The  first  work  of  the  year  consisted  in  adding  to  this  card 
index  a  list  of  the  assignments  of  lots  to  original  proprietors  with  a 
view  of  checking  up  the  assignments  to  the  United  States  and  to 
determine  the  existence  of  any  unassigned  land. 

Some  amount  of  imdiyide^  land  has  been  found,  but  the  exact 
nature  of  the  entire  residue  can  only  be  determined  bjr  carefully 
checking  over  the  parcels  of  land  included  within  the  orighial  city 
limits.  A  method  of  ascertaining  whether  any  of  the  land  included 
in  the  original  citv  is  not  covered  by  the  assi^rnment  and  conveyances 
or  by  streets  and  reservations  is  a  part  of  3ie  plan  of  investijgation 
now  being  carried  on  and  will  be  described  at  a  later  point  in  this 
report. 

The  next  object  in  the  invest^ation  was  to  determine  whether  the 
title  of  the  lots  enumerated  at  page  80  of  Document  No.  653  remained 
in  the  United  States.  In  oraer  to  determine  the  condition  of  the 
title  of  these  lots  it  became  necessary  to  examine  more  carefully  the 
nature  of  the  evidence  relating  thereto.  This  list,  together  with  the 
list  beginning  on  page  12,  of  lots  supposed  to  have  been  conveyed  by 
the  United  States,  had  been  prepared  from  various  transcripts  of  the 
original  records  of  the  commissioners  of  the  city  of  Washington  and 
of  the  various  commissioners  and  superintendents  of  public  buildings 
and  grounds.  It  was  found  that,  although  the  evidence  of  these 
records  had,  for  many  purposes,  been  taken  as  conclusive,  the  com- 
missioners' records  were  not  the  records  required  by  law  as  an  inci- 
dent to  the  conveyance  of  the  legal  title. 

As  it  became  apparent  that  tne  mere  entry  in  the  commissioners' 
books  of  an  action  of  the  commissioners  autnorizing  the  transfer  of 
the  title  of  land  was  not  proof  that  a  legal  conveyance  had  been 
made,  it  became  necessary  to  determine  from  the  records  of  deeds 
whether  all  of  the  lots  which  had  fallen  to  the  share  of  the  United 
States  had  been  legally  conveyed.  This  work  required  the  examina- 
tion of  the  books  of  records  between  1794  and  1867  and  taking  oflf  a 
very  large  number  of  conveyances.  As  a  result  of  this  examination, 
it  was  found  that  while,  for  the  greater  part,  conveyances  of  recora 
were  found  which  coincided  with  the  notes  of  transactions  in  the 
commissioners'  books,  a  considerable  number  of  important  facts 
relating  to  the  transfer  of  the  public  lots  do  not  appear  on  the  records 
of  the  commissioners;  and  tne  facts  as  to  the  lots  enumerated  at 
page  80  of  Document  No.  653  are  materially  different  from  the  situa- 
tion supposed,  as  a  result  of  the  examination  of  the  commissioners' 
books. 

The  following  paragraphs  state  the  information  on  which  it  ap- 
pears that  certain  titles  previously  reported  as  vested  in  the  United 
States  have  been  divested  by  conveyances  which  are  seemingly  suf- 
ficient for  this  purpose.  Other  titles  which  were  included  with  the 
above  on  pages  80  and  81  of  Document  No.  653  are  now  vested  in 
the  Unitea  States,  but  by  purchase,  the  original  title  of  the  United 
States  having  been  passed  to  private  persons  and  later  reconveyed, 
Where  there  is  doubt  as  to  tne  assignment  or  alienation  of  a  lot, 
the  facts  relating  to  its  title  have  been  referred  to  a  later  section  of 
this  report. 
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Square  S. — See  l^al  titles  remaining  in  the  United  States. 

Square  4y  T^te  A  and  SO;  square  16,  lot  SI. — ^These  three  lots  were 
assigned  to  the  United  States  and  included  with  a  number  of  others 
in  a  sale  to  Robert  S.  Bickley  by  order  of  court  in  the  case  of  Bickley 
against  Samuel  Blodget  and  others.  The  court  ordered  Thomas 
Munroe,  superintendent  of  public  buildings,  to  join  in  the  deed,  thus 
extinguishing  the  rights  of  the  United  States  in  the  lots  which  were 
originally  sold  to  Samuel  Blodget.  Deed  April  3,  1807  (liber  R.  17, 
F.  26). 

Square  SS,  lot  6. — Originally  assigned  to  t)ie  United  States  but 
conveyed  to  Robert  Peter  to  balance  his  account.  Deed  May  19, 
1800  (Liber  E-6,F.  198). 

Square  SS,  lot  4. — Some  conflict  as  to  assignment  but  apparently 
assigned  to  the  United  States.  Entry  in  commissioners  records, 
ledger  4,  pa^e  132,  indicating  sale.  Conveyance  evidently  not 
effected  and  title  passed  from  United  States  by  action  of  the  Secretary 
of  War  imder  the  act  of  March  3,  1899  (30  Stats.,  1346).  correcting 
the  records  so  as  to  show  title  in  Riley  A.  Shinn  and  Catherine 
Mc(jh>wan.    Action  taken  February  12,  1900. 

Square  49  flat  10. — ^Assigned  to  the  United  States  and  sold  to  Eliza- 
beth Silance.    Deed  May  8,  1845  (Liber  W.  B.  120,  F.  68). 

Square  104,  lot  S. — ^Assigned  to  United  States  and  sold  to  Henry 
Gaither  with  other  lots.  Certificate  November  25,  1800  (Liber  F-6, 
F.  49). 

Square  106,  lot  SO. — ^Assigned  to  the  United  States  and  selected  for 
purchase  by  Morris  &  Nicholson.  They  failed  to  pay  for  the  lot  and 
it  was  resold  at  auction  to  Leonard  Harbaugh,  who  assigned  it  to 
Uriah  Forrest  who  assigned  it  to  John  Murdock,  to  whom  a  deed  was 
made  December  19^  1801  (Liber  G-J,  F.  540). 

Square  109. — ^This  square  was  originally  the  property  of  Anthony 
Holmead  and  contained  Holmead's  Cemetery.  It  was  assigned  to 
the  United  States  by  agreement  with  Holmead  and  the  title  of  the 
United  States  granted  to  the  District  of  Columbia  by  the  act  of  March 
3,  1879  (20  Stat.  L.,  353).  The  district  was  given  the  right  to  sell 
and  invest  the  proceeds  in  school  property  elsewhere  upon  removal 
of  the  bodies  and  tombstones  in  the  cemetery  to  another  point,  and 
the  act  of  July  5,  1884  (23  Stats.,  130)  added  the  words  *'and  convey" 
to  the  word  "sell."  On  December  22,  1884,  the  Commissioners  of 
the  District  of  Columbia  gave  a  deed  to  John  R.  McLean  (Liber 
1110,  F.  52)  of  the  whole  square.  The  consideration  was  $52,000, 
and  the  deed  recited  the  power  to  sell  and  had  attached  thereto  a  cer- 
tificate that  the  bodies,  etc.,  had  been  removed  to  another  location 
according  to  the  requirement  of  law. 

Square  1S7,  lot  SO. — ^This  lot  was  originally  sold  to  Major  L'Enfant, 
who  assigned  it  to  Richard  Soderstrom,  who  assigned  it  to  Philip 
B.  Key,  to  whom  the  lot  was  conveyed  July  16,  1809  (Liber  W-22, 
F.  94). 

Square  144j  ^^  ^- — ^Title  corrected  to  show  title  in  Carrie  E.  T. 
Knox  by  Secretary  of  War,  February  19,  1900  (act  Mar.  3,  1899). 

Square  16S,  lot  8. — See  legal  titles  remaining  in  the  United  States. 

Square  168,  lots  18,  19, — These  two  lots  were  assigned  to  the 
United  States.  An  entry  in  the  commissioners'  records  indicates  a 
sale  to  C.  L.  Coltman,  but  there  is  no  evidence  of  a  conveyance  to 
him,  and  the  use  of  the  lots  was  granted  to  the  District  of  Columbia 
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for  school  purposes  by  the  act  of  March  3, 1879  (20  Stats.,  408).  Now 
occupied  by  tne  Force  School. 

Square  168,  lot  9. — ^Assigned  to  United  States.  There  is  no  evi- 
dence of  a  valid  conveyance  of  title  until  the  action  of  the  Secretary 
of  War  on  January  16,  1901,  correcting  the  records  under  the  act  of 
March  3,  1899,  to  show  title  in  Richard  G.  Tr.  Davenport,  by  which 
action  title  passed  from  the  United  States. 

Square  168,  lots  10, 11, — ^These  two  lots  were  assigned  to  the  United 
States  and  selected  for  purchase  by  Morris  &  Nicholson.  They  were 
assigned  by  Morris  &  Nicholson  to  Abraham  Lindo,  to  whom  a  cer- 
tificate of  purchase  was  issued  December  14,  1807  (Liber  S-18y 
F.  329). 

Square  SOO,  lots  1,4,6,  7,  H,  18.— Theee  6  lots  were  assigned  to  the 
United  States  and  appear  from  entries  in  the  commissioners'  records 
to  have  been  all  sold  to  Samuel  Blodget.  The  latter  apparently  never 
had  the  legal  title,  however,  as  the  only  instrument  on  record  appears 
to  be  a  certificate  covering  lot  1.  datecl  October  22.  1792  (Liber  B-2, 
F.  296).  This  did  not  convey  tne  le^al  title,  as  only  one-fourth  pay- 
ment was  acknowled^d.  The  commissioners'  reconk indicate  anothier 
certificate  covering  ail  these  lots  dated  Januair  13, 1800.  The  interest 
of  Blodget  and  of  the  United  States  was  sold  by  order  of  court  in 
Bickley  v.  Blodget  and  deed  given  April  3,  1807  {Liber  R-17,  F.  26). 

Square  £19,  lots  S,  4,  6,  10,  11. — These  5  lots  were  assigned  to  tli^ 
United  States  and  selected  for  purchase  by  Morris  &  Nicholson,  who 
assigned  them  to  Abraham  Lindo.  to  whom  a  certificate  was  issued 
December  14,  1807  (Liber  S-18,  F.  329). 

Square  2^9, — All  of  this  square  was  assigned  to  the  United  States 
and  selected  for  purchase  by  Morris  &  Nicholson.  They  did  not  pay 
for  it  and  the  whole  square  was  resold  to  Benjamin  Stodaert 
December  6,  1801  (Liber  G-7,  F.  405).  By  the  act  of  March  3, 
1819  (3  Stats.,  516),  authority  was  given  for  the  purchase  of  a  lot 
of  land  for  supplying  the  President's  house  with  water,  and  as  there 
is  a  reference  to  the  foimtain  in  this  square  in  the  act  of  May  25, 
1832  (4  Stats.,  518),  it  is  assimied  that  the  lot  was  purchased  in  this 
square.  Authority  for  the  purchase  of  the  whole  square  was  given 
by  the  act  of  March  3, 1829  (4  Stats.,  362) .  This  square  is  now  known 
as  Franklin  Square. 

Square  250,  lots  7,  8,  9, — Originally  assigned  to  the  United  States 
but  deeded  to  WiUiam  Davidson  and  others,  heirs  of  John  Davidson, 
as  equivalent  to  20,692  square  feet,  to  be  appUed  to  the  balance  of 
21,439^  square  feet,  due  on  account  of  the  division  between  Jolm 
Davidson  as  original  proprietor  and  the  United  States.  Deed  March 
26,  1799  (Liber  D-4,F.  226). 

Square  253,  lot  14- — The  President's  stable  was  located  on  this  lot. 
according  to  an  entry  in  the  commissioners'  records.  A  portion  or 
the  lot  fronting  23  feet  3  inches  on  the  east  side  of  Fourteenth  street 
was  conveyed  by  certificate  to  Joseph  Dougherty  April  18,  1805 
(Liber  M-f2,  F.  270).  The  remainder  was  granted  to  the  corporation 
of  Washington  for  school  purposes  (not  to  be  diverted  for  any  other 
piupose)  bv  act  of  June  5,  1860  (12  Stats.,  27),  and  a  deed  riven  to 
the  corporation  June  14,  1860  (Liber  R.  M.  H.  23,  F.  428).  Permis- 
sion for  sale  was  given  by  the  act  of  Jime  4,  1872  (17  Stats.,  221). 
The  records  of  d^ds  contain  a  conveyance  of  the  north  36  feet  9 
inches  of  this  lot  to  Albert  Gleason  by  the  Commissioners  of  the 
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District  of  Columbia,  October  9^  1875  (Liber  803,  F.  228).  This 
parcel,  wititi  the  south  23  feet  3  inches,  makes  up  the  whole  60  feet 
front  of  the  lot. 

Square  278,  lot  S. — ^Assigned  to  the  United  States  and  conveyed  by 
deed  to  Charles  L,  Coltman,  February  3,  1843  (liber  W.  B.  102, 
F.  366). 

Square  S87,  hU  44-^8. — See  Greenleaf,  Morris,  and  Nicholson  lots. 

Square  S87,  lots  69-76. — ^These  lots  were  involved  in  the  litigation, 
which,  imder  die  title  of  Pratt  et  al.  v.  Law,  was  carried  to  the  Supreme 
Court  of  the  United  States  (9  Cranch,  456).  As  a  result  of  this  litiga- 
tion Overton  Carr  was  appointed  trustee  to  sell  certain  designated 
property  to  satisfy  the  final  judgment  of  the  court,  and  these  lots  were 
mclucfed  in  a  sale  by  Carr  as  trustee  to  Samuel  Elliott  April  10,  1817 
(Liber  A-O-39,  F.  522). 

Square  430,  lota  t,  5,  6, — ^AU  of  this  square  is  now  in  the  poeseosion 
of  tne  United  States  and  occupied  by  the  old  eeneral  nost-office 
building.  Lots  2^  3.  and  5  were  assigned  to  the  United  states  and 
were  apparently  mcluded  in  the  transaction  of  the  commissioners 
with  Samud  Blod^t.  In  the  litigation  over  Blodget's  property 
these  lots  were  orc&red  to  be  sold  Dy  a  decree  of  court  and  were 
deeded  by  the  trustee  to  Robert  S.  Bickley,  December  31. 1803  (Liber 
L-11,  F.  408).  The  decree  extinguished  the  interest  or  the  United 
States  in  the  lots.  Purchase  of  land  in  this  square  by  the  United 
States  was  authorized  by  the  acts  of  March  3,  1845  (5  Stats.,  757)^ 
and  March  3,  1851  (9  Stats.,  617). 

Square  447,  lot  20. — See  legal  titles  remaining  iu  the  United  States. 

Square  466.  lota  17, 18. — ^Aisiened  to  the  United  States  and  selected 
for  piurchase  ov  Morris  &  Greemeaf.  Certificate  issued  June  21,  1798 
(Liber  B-2,  F.  453),  to  Morris  &  Nicholson,  assignees  of  Morris  & 
Greenleaf,  with  an  acknowledgment  of  full  satisfaction  of  the  pur-* 
chase  money.  It  does  not  appear  that  these  lots  were  so  involved  in 
the  subsequent  litigation  as  to  raise  any  question  of  a  possible  interest 
in  them  on  the  part  of  the  United  States.  The  title  apparently 
Tested  in  Pratt  and  others,  the  Greenleaf  trustees,  and  the  lots  were 
conveyed  by  these  trustees  to  Oiarles  C.  Lee,  May  8.  1829  (Liber 
W.  B.  27,  F.  423).  If  there  is  any  interest  of  tJie  United  States  in 
these  lots,  it  probably  can  only  be  shown  after  a  complete  recon- 
struction of  the  Greenleaf  and  Morris  &  Nicholson  transactions. 

Square  4^7,  lot  18. — ^Assigned  to  the  United  States  and  conveyed  by 
certificate  September  24, 1796  (Liber  B-2,  F.  455),  to  Andrew  Jamison 
and  James  Maitland,  assignees  of  John  Maitland. 

Square  4^8,  lots  1,  2,  3. — ^Assigned  to  the  United  States  and  con- 
veyed by  certificate  to  Abraham  Lindo,  assignee  of  Morris  &  Nichol- 
son, December  14,  1807  (Liber  S-18,  F.  329). 

Square  4^4,  lots  9^  10^  11, — ^Assigned  to  the  United  States  and 
included  in  the  Moms  &  Nicholson  transactions.  Involved  in  Pratt 
V.  Law  and  sold  by  Overton  Carr,  trustee,  to  John  Amott  February 
3,  1817  (liber  A-O-39,  F.  218). 

Square  466,  lots  37-66. — ^This  square  was  apparently  dealt  with  bm 
a  whole  throughout  the  transactions.  It  was  originally  divided  into 
56  lots,  but  the  square  seems  to  have  been  sold  to  Greenleaf  as  con- 
tainiDjg  37  standard  lots.  This  square  was  involved  in  the  Pratt  v. 
Law  litigation,  but  does  not  appear  among  the  deeds  given  by  Overton 
Carr,  the  trustee.     It  appears  to  have  been  included  in  the  land  which 
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returned  to  the  possession  of  James  Oreenleaf  after  the  complicated 
series  of  court  proceedings  in  which  he  was  involved.  W.  C.  living- 
.ston  and  wife  and  Margaret  T.  Dale,  the  heirs  of  Greenleaf,  conveyra 
the  whole  square  to  Wflliam  B.  Todd  December  1,  1846  (liber  W.  B. 
138,  F.  280).  Todd  and  Ounnell  subdivided  the  square  into  84  lots, 
and  the  rights  in  this  square  were  involved  in  the  proceedings  which 
the  United  States  brought  to  collect  the  amount  due  from  the  Oreen- 
leai  estate.  In  the  decree  in  United  States  v.  Schwartz  et  al.  (Marie 
Schwartz,  Mrs.  Livingston,  and  Mrs.  Dale),  equity  rules  1065,  the 
court  in  1857  ordered  tne  sale  of  lots  82,  83,  and  84,  square  465,  among 
others,  by  the  trustee.  This  apparently  extinguished  the  rights  of  the 
United  States  in  the  rest  of  the  square,  so  that  although  the  chain  does 
not  show  how  the  property  revested  in  Greenleaf  after  the  Pratt  i^. 
Law  litigation,  the  later  decree  seems  to  make  this  gap  immaterial  for 
the  purposes  of  the  present  investigation.  (See  lot  82,  square  465, 
Greenleaf,  Morris,  *nd  Nicholson  transactions.) 

Square  N.  of  492. — ^Possession  of  the  United  States,  included  in 
reservation  D. 

Square  498,  lots  S0S2. — See  Greenleaf,  Morris,  and  Nicholson  timiiB^ 
actions. 

Square  498 y  lots  SSS8. — ^Assigned  to  the  United  States.  Included 
in  rratt  v.  Law  litigation,  apparently  revested  in  James  Greenleaf 
and  included  in  the  litigation  to  recover  balance  due  the  United  States 
(U.  S.  V,  Schwartz  et  al.).  Ordered  sold  by  trustee  in  this  case  and 
deeded  by  Walter  S.  Cox,  trustee,  to  Samuel  Pumphrey,  December  4, 
1858  (Liber  J,  A.  S.  167,  F.  210). 

Square  498,  lot  S9. — Same  as  above,  but  deeded  by  Cox,  trustee,  to 
Antome  Smidley,  December  3,  1858  (Liber  J.  A.  S.  167,  F.  211). 

Square  A98,  lots  40-4^- — Same  as  above,  but  deeded  by  Cox  to 
Charles  Allen,  June  11,  1860  (Liber  J.  A.  S.  199,  F.  233). 

Square  6O4,  lots  20-23. — Assigned  to  United  States.  Licluded  in 
Pratt  V.  Law  and  sold  by  Overton  Carr,  Conveyed  to  Samuel 
Elliott,  April  10,  1817  (Liber  A.-O.  39,  F.  522). 

Square  S.  of  IS,  of  606. — Assigned  to  Notley  Young  by  agreement 
October  18,  1794  (Liber  B-2,  F.  109).  Purchased  by  and -now  in 
possession  of  the  United  States  (Arsenal  grounds). 

Square  61 4,  lot  22. — Assi^ed  to  United  States  and  double  convey- 
ance indicated.  (1)  To  William  Bayly,  May  6, 1799  (Liber  D-4,  F. 
300) ;  (2)  to  Peter  Godefroy  by  chancery  decree,  November  4,  1819 
(Chancery  W-B-3,  F.  432).  No  apparent  interest  of  the  United 
States  in  this  lot. 

Square  S.  of  616 j  lot  7. — ^Assigned  to  United  States.  Conveyed  by 
certificate  to  Remegius  Burch,  May  23,  1828  (liber  W-B-20,  F.  584). 

Square  N.  of  680,  lot  1. — ^Assigned  to  the  United  States.  Conveyed 
by  deed  to  Benjamin  Stoddert,  resale  from  Morris  &  Nicholson,  Octo- 
ber 29,  1802  (Liber  1-9,  F.  100). 

Square  696,  lots  14-17. — Assigned  to  United  States.  Involved  in 
Pratt  V.  Law.  Sold  by  Overton  Carr,  trustee,  to  Samuel  Elliott,  April 
10,  1817  (Liber  A-0-39,  F.  522). 

Square  697,  lots  16-21. — Same  as  next  above. 

Square  610,  lot  2. — ^Assigned  to  the  United  States  and  conveyed  by 
deed  to  Daniel  Carroll,  January  27,  1800,  for  land  in  squares  883  and 
884  (Liber  E-5,  F.  124). 
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Sqwure  619,  lei  1. — ^Not  assigned  to  United  States,  but  to  Samuel 
Snowden  as  part  consideration  for  lot  57,  Carrollsburg  (B-2,  F.  124). 

Square  612 ,  lot  6. — ^Not  assigned  to  the  United  States,  but  to  Roger 
Johnson  as  part  consideration  for  lot  58,  Carrollsburg  (Liber  ^2, 
F.  124). 

Square  666,  hi  1. — ^AssiCTied  to  United  States  and  conveyed  by  deed 
to  James  Frasier,  November  6,  1857  (Liber  J.  A.  S.  148,  F.  134). 

Square  662,  lot  1. — ^Assigned  to  United  States.  Certificate  to  James 
Bany,  June  8,  1796  (Liber  B-2^  F.  339). 

Square  667,  lot  ff.— See  investigation  not  jet  completed. 

Square  S.  of  667,  lots  7, 8, 9, 12.— See  investigation  not  yet  completed. 

Square  692,  lot  6. — Assigned  to  United  States.  Certificate  to 
Thomas  Law,  July  20. 1797  (liber  B-2,  F.  469) .  It  seems  to  have  been 
agreed  that  Law  took  a  fee  simple  title  to  the  lots  included  in  this 
certificate. 

Square  W.  of  W.  of  696. — See  assignments  not  yet  determined. 

Square  769,  lots  1-18. — ^Assigned  to  United  States.  Involved  in 
Htigation  with  Daniel  Carroll  in  the  chancery  court  which  decreed  a 
deed  to  Carroll  of  lots  1-4  and  7-18.  Deed  given  June  1, 1802  (liber 
H-8,  F.  331).  Lot  5  was  conveyed  by  certificate  to  George  St. 
CSare,  assignee  of  Nathan  Walker  and  James  Thompson.  May  31, 
1802  (liber  1-9,  F.  71).  Lot  6  was  conveyed  by  deed  to  Samuel  N. 
Smallwood,  November  19,  1800  (liber  F-6,  F.  81). 

Square  80S.— There  is  no  record  of  the  division  or  conveyance  of 
this  square  which  is  now  assessed  as  the  property  of  the  United  States 
and  as  a  water  lot. 

Square  826. — See  l^al  titles  remaining  in  the  United  States. 

Square  827. — No  record  of  division.  No  evidence  of  conveyance. 
Now  assessed  as  the  property  of  the  United  States. 

Square  861. — ^No  record  of  division.  No  evidence  of  conveyance. 
Now  assessed  as  the  property  of  the  United  States. 

Square  874,  lot  11. — ^Assigned  to  the  United  States.  Sold  to 
Solomon  Ettmg,  resale  from  Morris  &  Nicholson,  December  9, 
1800  (liber  F.  6,  F.  118). 

Square  877,  lot  6. — ^Assigned  to  United  States,  deed  to  Benjamin 
Stoadert,  resale  from  Morris  &  Nicholson,  March  10,  1802  (Liber 
a  8,  F.  87). 

Simre  979,  lots  5-^5.— Title  was  confirmed  in  Thomas  H.  G.  Todd 
by  Secretary  of  War  under  terms  of  act  of  Congress  of  April  28,  1904 
(33  Stats.,  544). 

Square  986,  lots  1.  2,  18. — ^Assigned  to  United  States.  Commis- 
sioner of  PubUc  Buildings  authorized  to  grant  to  trustees  of  colored 
schools.  To  revert  to  United  States  if  converted  to  other  uses.  Act 
of  July  28,  1866  (14  Stats.,  343).  Legal  title  in  United  States. 
Assessed  to  United  States. 

Square  986,  lot  8. — Assigned  to  United  States.  Conveyed  by  deed 
to  William  B.  Todd,  October  11,  1865  (Liber  R.  M.  H.  3,  F.  499). 

Square  S.  of  990,  lot  6. — ^Assigned  to  United  States.  Secretary  of 
War  corrected  record  March  3,  1905,  to  show  title  in  Edwin  Serton 
and  John  R.  Shields,  imder  terms  of  act  of  February  9,  1905,  which 
provided  that  the  occupants  of  the  lot  should  have  the  title  of  the 
United  States  (33  Stats.,  710). 
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Square  996 ,  lota  7, 8. — Interest  of  United  States,  directed  to  be  qriit* 
Maimed  in  favor  of  Geoi^e  W.  Watson,  his  heirs  and  assigns,  bj  aet 
of  February  17,  1897  (29  Stats.,  804). 

Square  996,  lot  S. — See  investigation  not  yet  completed. 

Smare  1017,  lots  J^,  19. — ^Assigned  to  the  United  States.  Included 
in  tne  Qreenleaf  transactions.  Reverted  to  the  United  States  by 
agreement  in  Groen veldt  v,  Greenleaf  (Chancery  Rules  3,  No.  1)« 
Itocord  corrected  by  the  Secretary  of  War  July  25,  1900,  to  show 
title  in  Richard  Rothwell  under  the  terms  of  the  act  of  March  8, 1899. 

Square  1017,  lot  21. — Same  as  next  above,  except  that  correction 
showed  title  in  Richard  Ravmond  Rothwell  for  the  west  17^  feet 
and  in  Daniel  Rothwell  for  tne  remainder. 

Square  1017,  lota  22,  2S. — Same  as  two  foregoing,  except  that  cor- 
rection showed  title  in  Daniel  Rothwell. 

Square  1017,  lots  24, 28, — Same  as  the  foregoing  paragraphs,  except 
that  correction  showed  title  in  Lillias  M.  Woodara. 

Square  1026,  lota  49,  60  and  62-^9.— hots  49,  60  were  sold  by  the 
Chief  of  Engineers  to  John  M.  Duncanson,  November  20,  1867  (Liber 
E.  C.  E.  26,  F.  438).  The  square  was  ori^ally  divided  hud  sold  in  51 
lots  and  62  to  69  are  subdivisions  of  original  lots. 

Square  N.  of  1026,  lot  2. — See  investigation  not  yet  completed. 

Square  SW.  of  10S8.— The  same  square  as  E.  of  1015.  Two  lots 
assi^ed  to  origmal  proprietors  and  two  assigned  to  and  sold  by  the 
United  States. 

Square  IO4I,  lot  2. — See  investigation  not  yet  completed. 

Square  N.  of  1063. — See  investigation  not  yet  completed. 

Square  1113,  lot  i?-^-— See  legal  titles  remaining  in  the  United 
States. 

Square  1113,  lot  6. — Assigned  to  the  United  States;  included  in 
Oreenleaf  transactions  and  reverted  to  United  States  by  the  agree- 
ment in  Groenveldt  v.  Greenleaf.  Correction  made  to  show  title  of 
Frank  D.  Orme  in,  by  Secretary  of  War,  February  20,  1900,  under 
terms  of  act  of  March  3,  1899.  The  sale  of  the  lot  to  Orme  for  $1,000 
had  been  authorized  by  the  act  of  May  21,  1896  (29  Stats.,  128),  but 
was  not  completed,  and  he  was  allowed  to  take  under  the  later  act.^ 

Square  1113,  lot  6. — Same  as  next  above  except  that  correction 
showed  title  in  O.  B.  Hallan  and  J.  H.  Gordon,  trustees  of  the  heirs 
of  John  Holroyd.    Correction  made  February  28,  1900, 

SCHEDULE  OF  LOTS  ASSIGNED  AND  CONVEYED. 

The  following  list  of  lots  in  the  original  city  of  Washington  includes 
all  which  have  so  far  been  determined,  as  a  matter  of  record,  to  have 
been  assigned  between  the  original  proprietors  and  the  public,  respec- 
tively. As  stated  in  a  foregoing  section  of  this  report,  the  books 
tmown  as " Records  of  squares"  or  "Registers  of  squares"  and  docu- 
ments appearing  to  be  original  division  sheets  have  been  taken  for 
authority  for  the  assignments  shown  in  the  following  list. 

Only  those  lots  have  been  included  as  conveyed  in  tnis  list  for  which 
apparently  valid  instruments  have  been  found  of  record  or  which  are 
covered  beyond  question  by  the  effect  of  decisions  in  chancery.  This 
list  refers  only  to  the  first  conveyance  after  assignment  and  takes  no 
account  of  a  subsequent  repurchase  by  the  United  States. 
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The  first  column  gives  the  squares  and  lots  which  were  assigned  to 
the  United  States.  The  second  column  gives  the  squares  and  lots 
which  were  assigned  to  the  original  proprietors.  In  the  third  column 
are  enumerated  the  squares  and  lots,  the  title  to  which  was  convened 
by  the  United  States  or  the  title  to  which  departed  from  the  Umted 
States  in  consequence  of  court  proceedings.  In  a  number  of  instances 
the  United  States  is  shown  to  nave  conveyed  lots  in  regard  to  which 
there  is  no  positive  evidence  of  assignment. 


Square  No. 


Aadgned  to  United  BUtee. 


Aeelgned  to  proprietor. 


Conveyed  by  United  SUtei. 


N.of4.. 
W.of4. 
6 


7.. 
8.. 


9 

10 

U 

12 

8.  of  12.. 

13 

14 

W.ofU. 

15 

1« 

17 


S.ofl7. 

IS 

19 

20 


21 

22 

23 

W.of23. 
24 


26. 
27. 


20. 
30. 
21. 

32. 

38. 

86. 

38. 


38. 
39. 
40. 
41. 
42.. 

48. 
44. 


1,2,3,8,9.10,12,13,17,18,20 

(11  lots). 

2(llot) 

1, 2. 3,  4,  W,  18, 17, 18, 19,  20 

(10  lots). 

3,4  (2  lots) 

AU  of  (11  lots) 

2,4.8.8,11,12,17,18,21,22, 

2i,k26(131oU). 
1, 7,  8  (3  lots). 


1,3(2  lots) 

1, 2, 3, 4, 6, 8, 7, 17, 18  (9  lots). 


1,3(2  lots) 

1,3(2  lota) 

1,3(2  lots) 

1.2,  3, 5, 8, 12  (6  lots) » 

1,2(2  lots) 

3, 4, 5, 8, 10, 12, 13  (7  lots).. 


l,3(21ots) 

1,2,3,13,14,16,  16(7  k>ts).... 
3,  4, 5, 9, 10, 11, 16, 16, 17, 21, 

22,  23,  26.  27  (14  lots). 
1,2,3.12,18,14,16,16,17(9 

lots). 


6,7.  P,  9. 10  (8  lots) 

1,  2,  3.  4,  5,  6,  7,  8, 19,  20  (10 

lots). 
1,4(2  lots) 

1,  2/t;  (3  l.)ts) 

2,  4,ri.  s,  I0,12(61ots) 

2(1  lot) 

6,6.7,8,9,10,11,12,22,28, 

24,  25.  26,  27,  28,  20,  30  (17 

lots). 
6,  n.  7  s.  I),  10, 11, 19,  20,  21, 

22.  2\,  24,  25  (14  lots). 
2(1  lot) 

4,  5,  6.  7,  S,  9  (6  lots) 

1,5.0.7.10,11,15,16,17,23, 

24,  25.  2S,  29  (14  lotS). 

1,  2,  3  (3  lots) 

1,  2,  0  (3  lots) 

1,2,4,5.0,7,8,10,14,16(10 
lots). 

5,  6.  7,  8.  9, 10,  11, 12,  13  (9 
lots). 

1,  2.  3.  4.  5,  6,  7,  8,  9, 10,  U, 

25,  2.H131ots). 

2.4,  6.  8  ^4  lots) 

4. 5.  (I,  7,  s,  9, 17. 18, 19, 20,  21, 
22,  23.  24  (14  lots). 

8,  4.  5.  (,.7. 8, 15, 16, 17, 18, 19, 

(11  lots). 
1,  2.  3,  4,  5  (5  lots) 

2n  lot) 

1,8,9,10.11,12,13  (7  lots).. 
1,2.  3.4,  %  14, 15  16  (8  lots).. 
1.  2,  11,  U,  13,  14,  15,  16(8 

lots). 

1,2(2  lot.'^) 

4,5,9.10,11,12,13,14,  16(9 

lots). 

2(1  lot) 

8.  4,  5(3  lots) 

5,  6,8,  10,11, 12, 13(7  lots).. 


1  (1  lot) 


6,  6,  7,  8,  9, 10, 11,  12,  13, 14 

(10  lots). 
1,2,6(3  tots) 


1,  i.  >.  7.9,10,13,14,16,18, 
IJ  LM.  i6(131ots). 

2,;^,  I     .6 (6 lota) 

2(i  lot.. 

8,  ^    II    11,  12,  13,  14,  V,  18 

i'J  luls). 

2,n:_'iuis) 

2(1  lu;  ) 

2(1  l>pt; 

4,1  .7,, ».  10, 11  (6  lots) 

3,  J,  j,f  (4IoU) 

1,  J.    .7.9,  11,  14  (7  tots).... 

All  of  (I8tots) 

2(1  M) 

4,  :.s,9,10,ll,12(9tots). 
1,  8, 12, 13, 14, 18, 19, 

26,  28  (14  lots). 
4,  ,9,10,11  (8  tots).... 


All  of  (2  lots) 

AU  of  (3  tots) , 

1,2,  3,  4.  5  (5  lots) 

9,10,11,12,13,14,15,18,17, 

18  (10  lots) 

2,3(2  tots) , 

3,  4,5(3  tots) , 

1,3,5,7,9,11  (6  tots) 

1,3(2  tots) 

1,2,**   1.13,14,15,16,17,18, 

19  ,  31,32,33,34(17 
to 

1,2,  '  2,13,14,15,16,17, 
18   J     j;,  28  (14  tots). 

1(1  lot   

1,2,3,  10  11  (5  tots) 

2,  3,  4  s.  .).  12, 13, 14, 18, 19, 
20.  Jl.2J,28,27(l5l0ts). 

4,  5,  0(.H  iMts) 

8,  4,  .^.(3  lots) 

3,9,11.  12, 18(6toU) 


1,  2,  3,  4, 14, 16, 16, 17,  18  (9 

tots). 
12.13,14,16.16,17,18,19,20, 

21,  22,  23,  24  (13  tots). 

1,  3,  5,  7  (4  tots) 

1,2.3,10.11,12.13.14.16,16, 

25,  28.  27.  28  (14  loU). 
1,2,9.10.11,12,13,14,20,21, 

22  (11  lots). 


1,3(2  lots) 

2,  3,  4,  6,  6,  7  (6  lots) 

8,7,8,9,10,11,12. 13(8  tots). 
3, 4, 6, 6, 7, 8, 9, 10  (8  tots) 


3, 4,5(3  tots) 

1,  2,  3,  8,  7, 8  (6  tots) 

1(1  lot) 

1,2,6(3  tots) 

1,2,  3.  4, 7, 9  (6  lots) 


1, 2, 3. 8, 9. 10, 12. 13, 17,  UL20 

(1  Hols  J, 
2(1  lot). 
1,2.3,4,  15,16,  17,18,19,30 

(10  lots).  . 

3, 4  (2  loUi). 
All  of  (U  lots). 

2,  4.  6, 8,  11, 12, 17, 18, 21, 29, 

23,  24.  36  (13  iotsV 
1,  7,  8  (3  lots). 

1,  3  (2  lots). 
l,2.3,4,5,6,7,17,18(9to|8)b 

1,  3  (2  lots). 
1,3  (2  lots). 
1, 3  (2  loU). 
l,2,3,5,8,12(8totlX 
1,  2  (2  tols). 

3,  4,  5,  8,  10,  12, 13  a  toti). 

1.3  (2  lots). 
1,2,3,13,14,15.16  (7  tots). 

8,  4.  5.  9, 10, 11,  15. 16, 17,  TH* 
22,  28,  26.  27  (14  iotsV 

1,  2,  8, 12, 13, 14, 15, 16, 17  (0 
tots). 

6,  7.  s.  :i,  10  (5  tots). 

1,1   '<.  4.5,6,7,8,19,  20  a# 

lol-    . 

1.4  (2  luls). 

2,  0  (2  lotsj. 

2, 4.0.  s.  10, 12  (6  tots). 

2f  1  lot). 

5,  ».  7.  8,9,10,11,12,22,2^ 

21,  2.i,  26.27,28,29,80(17 
lots). 

5,  0,  7.  S,  9, 10,  11,  19,  20,  21, 

22,  Z3.  24,  25  (14  tots). 
2(1  lot). 

4,  :>,  0.7.  8,  9  (6  tots). 

1,  .-..'.,  7,10,11,16,16,17,28, 

24.  25. '28,  29  (14  lots). 
1,2,  3  (3  lots). 

1,  2,  G  (3  lota). 

1,  2,  4,  5,  0,  7,  8, 10,  14,  15  aO 
lots). 

5,  0.  7,  8,  0,  10,  11,  12,  18  (0 
lots). 

1,2.  3.  4,  .7, 6,  7, 8, 9, 10,  11,26, 
24>(13  1ots). 

2,  4,  (i.  8  (4  lots). 
4,6.6.7.8.9,17,18,19,20.21, 

22.  23,  24  (14  lots). 
3,4,5,6.7,8,15,16,17,18,  19, 

(11  tots). 
1,  2.  3.  4,  5  (5  lots). 
2  (1  lot). 

1,8,  9, 10, 11, 12, 13  (7  tots). 
1,2.3,4,5,14,15,16  (8  lots). 
1,  2.  11,  12,  13,  14,  15,  16  (8 

lots). 
1,  2  (2  loU). 
4,  5.  0.  10,  11, 12, 13, 14,  15  (9 

lots). 
2(1  lot). 

3,  4.  5  (3  lots). 

1  6,  G,  S,  10, 11, 12, 13  (7  totsX 
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Square  No. 


50. 

a. 


£3. 
M. 

56. 

56. 
57. 
58. 
5D. 
60. 
61. 


68. 
66. 
66. 
67. 


71 

72 

73 

76 

76 

77 

78 

79 

90 

81 

82 

83 

84 

85 

88 

87 

E.  0f87.... 
88 

E.  of88 

89 

90 

91 

92 


94 , 

95 , 

96 

97 

06 

99 

N.of99.. 
100 


Aligned  to  United  States. 


1,  2, 10, 11, 12, 18, 14, 15, 16, 
17,  2^  26,  27,  28  (14  lota). 

2,  3,  4,  5.  7,  14,  15, 16,  17,  18 
(10  lots). 

AUof(llot) 


3,  4,  5,  6,  7,  8,  9  (7  lots) 

1,  2,  11,  12,  13,  14,  15,  16  (8 

lots). 
1.  2, 12  (3  lots) 

4,  5,  6,  7  (4  lots) 

All  of  (1  lot) 

1,4(2  lots) 

1,3(2  lots) 

7, 13  (2  lots) 


10  (Hot).... 
1, 10  (2  lots). 


1,  2,  3,  4,  6,  13,  14,  16,  19  (9 

lots). 
1,  2.  3,  4,  16, 16, 17,  18, 19,  20 

(10  lots). 
6,6,7.8.9,10,11,12,18,14, 

15  (11  lots). 
1,  7,  8,  9, 14, 15, 16, 17, 18, 22, 

23  (11  loU). 


2,3(2  lots) 

2,  4,  8,  10,  12,  13,  14,  15,  18 

(9  lots). 
2,  24  (2  lots) 


Pt.  of  5,  6,  9,  10;  pt.  of  12; 
pt.  of  13  (4}  lots). 

6,7,8.9,10,11,12,13,14,16 

(10  lots). 
1,2,3,8,9,10,11,12,19,20, 

21 ,  22,  28,  29,  30  (15  lots). 
4,6,8,9,10,11,17,18.21,22. 

23,24,25  (13  lots). 
1,  2,  3,  8,  9,  10,  11,  12,  19,  20, 

21,  22,  28,  29,  30  (15  lots). 
9,  13,  14,  15,  18,  17,  18,  19, 

20,21  (10  lots). 
3, 4, 12, 13, 14, 15  (6  lots) 

6,  7,  8,  12  (4  lots) 


All  of  (Hot). 
3,  5  (2  lots)... 
1,4  (2  lots)... 


1,2,8,15.16,17,18,19,20,21, 

22  (11  lots). 
1,2,5,6,7,8,14,15,20,21,22 

(11  loUs). 

4, 5, 0,7  (4  lots) 

9(1  lot) 

2,8,9,10, 11, 18  (6  lots) 


1,  2,  3,  4,  6,  6,  7,  8,  10, 11, 12, 
14,  16,  16  (14  lots). 

2,  8,  9,  10  (4  lots) 


1,2,  3  (3  lots) 

1,  2,  3,  4,  5  (5  lots). 

AUof(7lots( 

All  of  (17  lots) 

All  of  (6  lots) , 

All  of  (Clots) 


Assigned  to  proprietor. 


8,4.5,6,7,8,9,18,19.20,21, 

2i,  23,  24  (14  lots). 
1,  6,  8,  9, 10, 11, 12, 13, 19,  20, 

2i  (11  lots). 


AU  of  (I  lot) 

1,  2,  10,  11,  12,  18.  14.  15,  16 

(9  lots). 
3,4,5,6,7,8,9, 10  (8  lots)... 

8. 4, 5, 6, 7, 8, 9, 10, 11  (9  lots). 
1,  2.  8,  8  (4  lots) 


2,3(2  lots) 

2,  4,  5,  6  (4  lots) 

1,  2,  3,  4,  6,  6,  8,  9, 10,  11, 12 
(11  lots). 

1,  2,  3,  4,  6,  6,  7,  8,  9,  11  (10 
lots). 

2,3,4,6,6,7,8,9, 11  (9  lots). 

1,2(2  lots) 

All  of  (8  lots) , 

6,  7,  8,  9,  10,  11, 12, 16, 17, 18 

(10  lots). 
6,  6,  7,  8,  9,  10,  11,  12,  13,  14 

(10  lots). 
1,2,3,4,16,17,18,19,20,21, 

22  (11  lots). 

2,  3.  4,  5,  6, 10, 11, 12, 13, 19, 
20,  21  (12  lots). 

1(1  lot) .• 

1,  8,  6,  6,  7,  9,  11,  16,  17  (9 

lots). 
1,3.  4,  5.  n.  7.  R,  9.  10,  II,  12, 

13,  14,  15,  16.  17,  18,  19.  20, 

21,22,  23  (22  lots). 
1,  2,  3,  4;  pt.  of  5,  7,  8,  11; 

pt.  of  12:  pt.  13,  14,  15,  16, 

17.  18(13ilots>. 
1,  2,  3,  4,  5,  16,  17,  18,  19.  20 

no  lots). 
4,5,0,7,13,14,15,16,17,18, 

23,  24.  25,  26,  27  (15  lots). 
1,2,3.6,7,12,  13,  14,15,16, 

19,20,26(13  lots). 
4,5,6,7,  13.  14,  15,  16,  17,18, 

23,24,25,26.  27  (15  lots). 
1,  2    3.  4.  5,  6,7,8,10,11,12 

1,2,5,6,7,8,9,10,11,16(10 

iots>. 
1,2,3.4,5,9,10.11,13,14.15, 

10, 17, 18, 19, 20, 21  (17  lots). 


1,2,4(3  lots) 

2,3,6,6,7.8,9,10,11,12,13, 

14,  15  (13  lots). 
4,5,6,7.8.9,10,11,12,13,14 

(11  lots). 
.3,4,9,10,11,12,13,16,17,18, 

19  (11  lots). 

1,2,3,8(4  lots) 

1,2,3,4,5,6,7,8.  10  (9 lots). 
1,  3,  4,  5.  6,  7,  12, 13,  14, 15, 

16,  17.  19,  20,  21,  22,  23,  24, 

25  (19  lots). 
9,  13  (2  lots) , 


1,  3.  4,  5,  6,  7,  11,  12,  13,  14 
(10  lots). 


All  of  (12  lots) 

i," 2,  3V4," 5",  11  (61ots")*. '.'.'.'.'.'.'.{ 


All  of  (16  lots). 


2,  3.  4.  8,  9,  10.  14,  15,  16,  17, 
20,  2U22,  26,  27,  32,  33,  34, 
(18  lots). 


Allof(llot) 

6,  7,  8,  9,  10  (5  lots) 

All  of  (Hot) 

1,6,6,7,11,12,13,18,19,  23, 

24,  25,  28,  29,  30,  31,  35,  36 

(18  lots). 


(Conveyed  by  Unlt«d  States. 


1,2,10,11,12,18,14,15,16,17, 
26,  28,  27,  28  (14  lots). 

2,3,4,6,7,14,15,16,17,18(10 
lots). 

All  of  (Hot). 

8,4,5,6,7,8.9ak)ts). 

1,  2,  11,  12,  13,  14,  15,  16  9 

lots). 
1,  2, 12  (3  lots). 
6,  6,  7  (3  lots). 
AU  of  (1  lot). 
1,4  (2  lots). 
1,  3  (2  lots). 
7, 13  (2  lots). 

10  (1  lot). 

10  (1  lot). 


1,  2,  8,  4,  6,  18,  14,  15,  19  (» 

lots). 
1,  2,  3.  4,  16,  16»  17, 18,  19,  20 

(10  lots). 
5,  6,  7,  8.  9,  10,  11,  12,  18,  14, 

15  (11  lots). 

1,  7,  8,  9,  14,  16,  16, 17, 18,  22. 
23  (11  lots).  Interest  of 
United  States  in  lot  6  sold. 

2,  3  (2  lots). 

2,  4,  8,  10,  12,  13,  14,  16,  18  (0 

lots). 
2,  24  (2  lots). 


6,  7,  8.  9,  10,  11,  12,  18,  14,  15 

(10  lots). 
1, 2, 3,  s,  9,  10, 11, 12. 19, 20, 21, 

22,  28.  29.  30  (15  lots). 
4,5.8,9,  10,  11,  17,18,21,22, 

23,  24,  25  (13  lots). 
1,2,3,8,9,  10,  U,  12.19,20. 

21,22,  28,  29,  30  (15  lots). 
9,13,14,15,10,17,18,  19,20, 
21  (10  lots). 
4.  12, 13,  U,  15  (5  loU). 

6,  7,  8, 12  (4  lots). 


3, 5  (2  lots). 

1, 4  (2  lots).    Int.  of  U.  8.  In 

lot  10  sold. 
1,2,3,15,16,17,18,19,20,21, 

2i  (11  lots). 

1,  6,7,8,  14,  16,20,21  22(10 
lots). 

4,  5,  6.  7  (4  lots). 
9  (1  lot). 

2,  8, 9, 10, 11, 18  (6  lots). 


1,  2,  3,  4,  5,  6,  7,  8,  10^  11, 12, 
14,  15,  16  (14  lots). 

2,  8,  9,  10  (4  lots). 

1.2,  3  (3  lots). 
1.2,  3,  4,  5  (5  lots). 
All  of  (7  lots). 
All  of  (17  lots). 
All  of  ((.lots). 
All  of  (6  lots). 

AU  of  (12  lots). 

1,2,3,4,6,  11(6  loti), 

2,  3,  4,  8,  9  10.  14,  15,  16.  17, 
20,  21,  22,  26,  37,  32,  S,  84 
(18  lots). 
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SquaraMo. 


AflslgDed  to  United  SUtei. 


Aflsfgned  to  propdetor. 


Conveyed  by  United  Statei. 


101 

103 

108 

104 

8.  of  104.. 
105 

106 

107 

100 

110 

Ill 

112 

113 

114 

116 

116««»»... 


117... 
118... 


119.. 
120.. 


121..-- 
122.... 


123. 
124. 
125. 
126. 


127. 


128 

N.  01128.. 

129 

131 

132 

133 

134 

135 

136 

137 

N.  of  137.. 

138 

139 

140 


141... 
142... 


148. 

144. 

145. 
146. 
147. 
148. 
149. 
150. 


151 

162 

153 

8.  of  153. 
154 


156. 
156, 
157. 
158. 


6,  6,  7.  8,  9,  10, 11,  12,  15,  16, 
17,  &,  19,  28.  29  (15  lots). 

2, 6, 6. 11, 12,  iz,  14,  15,  19  (9 
lots). 

3,  4,  7,  8, 12  (5  lots) 

1,2,3, 11  (4  lots) 

1(1  lot) 

3,4,7.8,14,15,16,17,20,21, 
24,  25,  26,  27,  28  (15  lots). 

1,  2.  3,  4,  5,  14,  15,  16,  17,  18, 
19,  20,  28,  29,  30  (15  lots). 

1,  2,  3,  4,  5,  21,  22,  23,  24,  25, 
26,  27,  28,  29,  30  (16  loU). 

All  Of  (1  lot) 


1,2,3^4,13,14,20,21,22,23, 
24,  25,  28,  27,  30  (16  lots). 

1,3,4.7.8.9.10,16,17,18(10 
lo 

1,2,    .    ,  J.  .  .  11  (7  lots).... 

4, 5, 0,  7,  8,  9, 10, 12, 13, 14, 15, 
16,  17  (13  lots). 

2, 8,  4.  S,  6,  7,  8  (7  lots) 

1, 2,  n,t.,  9, 10, 11,12, 13,18,19, 

22.  SA,  29.  30  (15  lots). 
6,7,  s.  y,  10,  11,12,  13,21,22, 

23.  J  J,  :i5,  20,  27(lcilot5). 
6,7,ii.  W,  10,  11,12.  13,  14,  16, 

10,  17,  18,  19.20(15  lots  I. 


All  Of  (1  lot). 


All  of  (16  lots). 
AU  of  (12  lots). 


1,  2,  3,  4,  6, 10, 11, 12, 18, 14, 

15,16,17,18,19,20,21,22, 

23,  24  (20  lots). 
1,2,3,12,13,14,16,16,17,18, 

26,  27,  28,  29,  30  (16  loU). 
1,2,3,4,6,9,10,11,12,13(10 

lots). 

4,  6, 6, 11, 12, 13  (6  lots) 

6,  7,  8,  (3  lots) 


4, 6,  7  (3  lots).... 
1,2, 3,  9  (4  lots). 


(Hot).... 

(Hot).... 


4,  5,  15.  16,  17,  18,  19,  22,  23. 

24,25,26,27,28,29,  30,31 

(17  lots). 
7,  8, 14, 15,  16,  17.  18,  19,  20, 

21,22,  ^,26,  27,28,  »,  80 

(17  lots). 
2,3,4,  6,6,7,8(7  lots) 


All  of  (2  lots)..., 
All  of  (3  lots)... 
AU  of  (14  lots)... 
6,7,8,9(4k)U). 


4,5,6,7,8,9,10,11.19,20,21, 

22,  23,  24,  25  (15  lots). 
6,  7,8(3  lots) 

1,  2,  3,  7,  8,  9, 10  (7  lots) 

1,  2,  3,  4,  5,  9, 10,  11,  12,  13, 

14  (U  lots). 

1,  2,  3,  5,  8.  9  (6  lots) 

4,  %  6,  7,  8,  10,  11,  12,  13,  14 

(10  lots). 

1,3,  4  (3  lots) 

1,  2,3,  4,  e,  7  (6  lots) 

Allofdlot) 

1,  2.  3,  a,  7.  8.  9, 10, 11, 12, 13, 

14,  2fi,  21,  32,  33  (16  lots). 


2  (Hot) 

All  of  (9  lots).. 


1,2,3,4,5,6,9,10,11,12,13, 
24,  ^,31,  82, 83  (16  lots). 

1.9, 10,  11, 12,13, 14  (7  lots). 

AUof(Hot) 

1(1  lot) 


All  of  (15  lots)., 
AU  of  (3  lots)... 
4, 5,  6  (3  lots)... 
AU  of  (4  lots)... 


AU  of  (20  lots).. 
AU  of  (20  lots).. 


1,2, 3  (3  lots) 


6,  6,  7. 8,  9, 10, 11, 12,  22,  23, 

24,  25,  M,  27,  28,  29,  30  (17 

lots). 
1,2.3.9,10,11,12,13,19,20 

(10  lots). 
8,4,7,15,11,12.13,14,  (8 

lots). 
1,  2,3.4.10,12, 1  of  18,  19,  20 


:m>' 


:2k>t8). 


1,2, 7, 8  (4  lots). 
AU  of  (3  lots).... 

2,  4  (2  lots) 

2(lIot) 


AUof(llot) 

AUof(41oU) 

AU  of  (25  lots) 

1, 2, 3, 4, 13, 14, 16, 16, 17, 18, 

19,  20,  21, 31,  82,  83,  34  (17 

lots). 

4,  5,  6,  7,  8, 14, 15, 16, 17, 18 
(10  lots). 

1,2, 6,  6,  8, 9, 16  (7  lots) 

5,  6,  7. 8,  9. 11, 13, 14, 15, 16, 

1,2,3,4,7,8,9,10,11,12,13, 

14,  i5.  l6  (14  lots). 
3,  4, 5,  6  (4  lots) 


1,  2.  3.  4,  5,  6,  9, 10, 11, 12,  13 
(11  lots). 


1,3  (2  lota)... 

1(1  lot) 

All  of  (Hot).. 
7,  8  (2  lots)... 


AU  of  (21  lots).. 
AU  of  (16  lots).. 


AU  of  (26  lots). 


10, 11  (2  lots)... 
AU  of  (22  lots).. 


AUof(llot) 

1,2,3,4,6,6,7,8,9,12,18,14, 
(12  lots). 


A]lof(2Sloti).. 


AU  of  (32  lots).. 
AU  of  (22  lots).. 


5,  6,  7.  8,  9,  10,  11,  12.  15,  M^ 
17,  18, 19,  28,  29  (151ots). 

2,  5,  6.  11,  12,  13,  14,  15, 10  (0 
lots). 

7,  8,  12  (3  lots). 
1,  2,  3,  11  (4  lots). 

1  (1  lot). 

3,  4,  7,  8, 14, 15, 16, 17,  20, 81» 
24,  25,  26,  27,  28  (15  lots). 

1, 2,3, 4, 5, 14, 15,  lA,  17, 18, 10, 
20,  28,  29,  30  (15  lots). 

1, 2, 3, 4, 5, 21. 22, 23, 24,  26, 20^ 
27,  28,  29,  30  (16  loU). 

AU  of  (1  lot). 

AUof(Hot). 


1,  2,  3. 10, 11, 12. 18, 14, 18, 1^ 

17,  18,  19,  21,  22,  23,  24  (1^ 

lots). 
1,  2,  3. 12, 13, 14, 15, 16, 17,  18, 

26,  27, 28,  29,  30  (15  lots). 
1,  2,  3,  4, 6,  9, 10, 11, 12, 13  (10 

lots). 
4,  6,  6, 11, 12. 13  (6  lota). 
6,  7,  8,  (3  lots). 

4,  6,  7  (3  lots). 
1,2, 3,  9  (4  lots). 


2  (1  lot). 
6  (1  lot). 


4,  5,  15,  16,  17,  18,  19,  22,  7M, 
24, 25, 26, 27, 30, 31  (16  lots) 

21,  22,  23,  26,  27,  28,  29,  30 
(17  lots). 
2,3,4.5,6,7,8(71oti). 

2  (1  lot). 

AU  of  (9  lots). 


AU  of  (15  lots). 
AU  of  (3  lots). 
4, 5. 6  (3  lots). 
AU  of  (4  lots). 


lots). 

1,  2,  3.  9, 10, 11, 12, 18, 19,  20 
(10  lots). 

3,  4,  7,  10,  11,  12,  13,  14,  (8 

lots). 
1,2.3,4,10,  12,|of  18,  19,20 

(8)  lots). 
5, 6  (2  lots). 

1.2,  7. 8  (4  lots). 
AU  of  (3  lots). 

2,  4  (2  lots). 
2(1  lot). 

AU  of  (21  lots). 

AU  of  except  lot  8  (15  loti). 

K),  11  (2  lots). 

AU  of  (22  lots). 
Int.  of  U.  8.  sold. 

Do. 
AU  of  (22  lots). 
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SquftreNo. 


Assigned  to  United  Stotes. 


AHlgned  to  proprietor. 


Conveyed  by  United  Btstes. 


iS9. 


160... 
161... 

162... 
163... 
Mi... 
Ui6... 
166... 


1,  2,  3,  4,  5,  13,  14,  IS,  16,  (9 
lots). 


All  of  (4  lots) 

1,3,  4,  5,  6,  7  (6  lots). 


6,7,8,9, 10, 11, 12  (7  lots)... 


2,8,9, 10  (4  lots). 


AU  of  (21  lots) 

5,  C,  7,  12.  13,  14  (6  lots). 
AUof  (9l0LS) 


1,  2,  3,  4,  8,  9, 10, 11  (8  lots). 


167 

168 

169 

170 

in 

172 

173 

8; of  173.. 

174 

175 

176 

177 

N.  of  177.. 
178 


179 

180 

181 

S.  of  181. 
183 


2, .-{,  8,  9,  10,  14,  15,  16,  20,  21 
22,  23,  24  (13  lots). 


4,  8.  9, 10, 11, 15, 16, 17, 18, 21 

(10  lots). 
6  7,8,9,10.14,15,16,19,20, 

21  (11  lots). 
3.4,7  8,11  12, 15, 16  (8  lots) 


All  of  (28  lots).. 


AH  of  (13  lots) 

1,  4,  5,  6,  7,  11,  12,  13,  17,  18, 

19,  25,  20,  27  (14  lots). 

All  of  (24  lots) 

1, 2, 3.  5, 6,  7, 12, 13, 14, 19, 20 

(11  lots). 
1,  i  3, 4, 5, 11, 12, 18, 17, 18, 22 

(11  lots). 
1,2,  5,  0,9, 10,13, 14  (8  lots). 
AUof(191ots) 


N.  of  182.. 
188 


184. 


185. 


186 , 

188 

8.  oflRS.. 

189 

N.  of  ISO. 

190 

191 

192 


193. 


194. 

m. 


0.  of  196.. 
196 

N.  of  196.. 
197 


198.. 
199.. 
200.. 


U2. 
2(W. 
2<>4. 
205. 

206. 


207. 
208. 
209. 


All  of  (16  lots) 

4,"  K  6:" 7,"  *8,  9  *(G  lots)'.! 


All  of  (22  lots).. 
AUof(l  lot)  ... 
AUof(tilots)... 


All  of  (3  lots) , 

1,  2,  3,  4,  5,  6,  7,  8,  19,  20  (10 

IoUj). 

All  of  (20  lots) 


AU  of  (7  lota) 

1,2,3,10,11,12,13,14,15,16 
(10  lots). 


9, 10, 11,  12, 13, 14, 15, 16, 17, 

18  (10  lots). 


All  of  (30  lots).. 
All  of  (1  lot).... 


All  of  (20  lots).. 
Ali*of(i7*lots')!! 


AUof(llot) 

5,6,7,8.9,10,11,12,17,21, 

22.  -23,  24,  25,  26,  27,  28  (17 

lots). 
1,4,5,10.11,12,15.16,20,21 

(10  lots). 
1,2,5,6.10,11.12,18,16,17, 

21  (11  lots). 


All  of  (1  lot)... 
All  of  (10  lots)., 


I,  2,  3,  4, 13, 14. 15. 16, 18. 19, 
20,  29,  30,  31,  32  (15  lots). 

2,8.6.7,8,9,18,14,17,18,19 

(11  lots). 
8,  4,  7.  8,  9,  14,  15, 18, 19,  20 

(10  lots). 

AH  of  (IK  lots) 

AUof(llot) 


All  of  (20  lots). 


All  of  (1  lot). 


9,10,11.  12.13.14,15,117, 

18  (10  lots). 


All  of  (20  lots) 

1,2.3,4,5,6,7,8,19,20(10 

lots). 
All  of  (20  lots) 


All  of  (20  lots). 


3,4,5,6,8,9,10.11,12,13,14 
15, 16, 17  (14  lots). 


All  of  (30  lots). 


All  of  (Hot)... 
1,2,7  (3  lots). 


1,2,3,4,13,14.15,16,17,18, 

19,   20,   29,  30,  31,  32  (16 

lot.s). 
1,2,6,6,10,11,12,15,16,20, 

21  (11  lots). 
1,2,.'),  6,10,11,12,16,16,21 

(10  lots). 
All  of  (18  lots) 


All  of  (1  lot) 

5,6.7,8,9,10,11,12,21,22, 

23,   24,  25,   26,  27,  28  (16 

lot.s). 
8,  4,  7,  8,  9, 13, 14,  17, 18, 19 

(10  lots). 
3,  4,  7,  8,  9, 13, 14, 17, 18, 19, 

20  (11  lots). 


All  of  (20  lots) , 

5.  6,7,  8,  9.  l:\ll,  12,18,  14, 

15.  16  (12  1oLa). 
1,2  (2  lots) , 


All  of  (Hot).... 
All  of  (20  lots).. 


5,  6,  7,  8,  9. 10, 11, 12, 13, 14, 
15, 16  (12  lote). 


1,2,3,4,   17.18,  19,  20,  21, 

22,23,24(12  lots). 
8,4,5,6,7,8,9,10,11,12,13, 

14,  15, 16, 17, 18, 19,  20,  21, 

22,  23,  24  (22  lota). 
1,2,3,4,17,18,19,20,21,22, 

23,  U  (12  lots). 

AU  of  (26  lots) 


1,  2,  3,  4,  5,  13,  14,  U,  16,  C9 

lots).    Int.  of  U.  8.  in  lots 

6-12  sold. 
All  of  (4  lots). 
1,3,  4,  5,  6,  7  (6  lets).    Int.  or 

U.  S.  in  lot  8  sold. 
All  of  (21  loU). 
5,6,7.  12,  13,  14  (6  lots). 
All  of  (9  lots). 

^•^(^"•'•'"•^ 

4,  8,  9, 10, 11, 15, 16, 17, 18,  21 


(10  lots). 
B,  7, 


AU  of  (26  lots).. 


6,  7,  8,  9,  10, 14, 16, 16, 10,  3(1, 

21  ni  lots). 
3,  4, 7, 8, 11, 12, 16, 16  (8  lots). 

AU  of  (28  lots). 


AU  of  (16  lots). 

4,  5,  6,  7,  8,  9  (6  lots). 

AU  of  (3  lots). 

1,2.  3.  4,5,6,7,8,19,20(10 

lots).    lilt,  of  U.  8.  in  lot 

10  sold. 
AU  of  (20  lots.) 
Int.  of  U.  S  sold. 
AU  of  (30  lots). 
AH  of  (Hot). 
Interest  of  United  States  in, 

sold. 
AU  of  (1  lot). 
5.6,7,8,9,10,11,12.17,21,22, 

23,  24, 25, 26, 27, 28  (17  lots). 

1,4,5,10,11,12,15,16,20,21 

(10  lots). 
1,  2,  5,  6. 10, 11, 12, 18, 16, 17, 

21  (11  iots). 


A  U  of  (1  lot). 
AU  of  (10  lots). 

AU  of  (20  lots). 

9,10,11,12,18,14,16,16,17, 

IK  (10  lots). 

Interest  of  United  States  in 

17  sold. 
AU  of  (20  lots). 
Interest  of  United  SUtes  In, 

sold. 

3,4.5.6,8,9,10,11.12,13,14, 
lJ,i6,17(i41otB). 

1,2.3,4,18,14.16, 16,17,18, 

19,  20,  29,   80,  81,  32  (16 

lots). 
1,2,5,6,10.11,12,16,16,20, 

21  (ll  lots). 
1,  2,  5,  6, 10, 11, 13, 16, 16,  31 

(10  lots). 
1,2,3,4,5,6,7,12,18,14,16, 

id,  17, 18  (i4  lots). 


AU  Of  (20  lots). 

6,  6,  7,  8,  9, 10,  U,  13,^13,  14. 

15, 16  62  lots). 
1, 2  (2  loU). 

6,  6,  7,  8.  9, 10, 11, 13, 18, 14, 

1^,  16  (12  lots). 
Interest  of  United  Stales  In. 

sold. 
AU  of  (26  lots). 
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Bqoare  No. 


210. 


211. 
212. 


213 

214 

215 •.- 

216 

217 

218 

219 

220 

221 

222 

223 

2^ 

22S 

226 

227 

22S 

22» 

230 

231 


232.. 
233. 
234.. 
23&.. 
236. 
237.. 


239. 


240.. 
241. 


242 

N.  of  242.. 


243. 
244. 
246. 
246.. 
247. 
248., 
249. 
250. 
2H.. 


253 

254 

255 

256 

257 

258 

259 

260 

263 

264 

tfflB. ......*. 

266 

267 

8E.of267.. 


269. 
270. 
271. 
272. 
273. 
374. 
275. 

376. 


Assigned  to  United  States. 


Alfof(19lot8) 

1,  2,  11,  12,  13, 14,  15,  16  (8 
lots). 


Aaalgned  to  proprietor. 


AU  of  (20  lota).. 


AU  of  (22  lots).. 
AU  of  (13  lots).. 


All  of  (24  lots) 

1,2.3,9,10,  11,12, 15  (Slots). 

1,  7(2 lots) 

1,4,4,8,9,12,13,  16  (8 lots), 
AU  of  (16  lots) 


1,4,5,8,9, 12,  13,  16  (8  lots). 

Allof(llot) 

2,  3,  4  (3  lots) 


2,  4,  6,.8,  10,  12(6k>t0) 

11, 12, 13, 19, 20,  21>  23  (7  lots). 


Anoff201ots) 

All  of  (24  lots) 

1,  17.  18,  19,  20,  21,  22,  23,  24 
(9  lots). 


AU  of  (24  lots).. 
AU  of  (17  lots)-. 


AU  of  (6  lots)... 
AH  of  (2  lots)... 
AH  of  a6  lots).. 
AU  of  (2  lots)... 
AU  of  (18  lots)., 


AU  of  (80  lots).. 
AU  of  (30  lots).. 


1,2,3,4,18,  19,  20/21,  .B,  23, 
24,  25,  26,  27  f  U  lots). 

1,  6,  7,  8,  9,  12,  13,  14,  19,  30, 
21,  26  (12  lots). 

1,2,0,7,10,11,  14,15,19,20, 
21,  24,  25  (13  lots). 

3,  4,5,8,9,  13.  14(7  lots).... 

4,  5,  8,9,  10,  13,  14(7  l<jtB)... 

2,  :i,  4,  5,  6  (5  lots) 

1,  2,  6,  7,  10,  11,  12,  15,  16(9 
lots). 

2,  4,  C,  8  (4  lots) 

1,3,  5,7(4  lous) 

1,2,3, 16, 17,  IS,  19,20,  il,  22, 

2:j,  24(12iots).  -    ■ 

3,  4,  5,  6,  7,  8,  9,  10, 11, 13, 13, 
14  (12  lots). 


AU  Of  (20  lots). 


1,2,3.4,5,6,7,8,9,10,11(11 
lots). 

AU  of  (9  lots) 

AUof(llot) 


AU  of  (14  lots) 

AU  of  (18  lots) 

1,  2,  8, 15, 16, 17, 18  (7  lots). 

AU  of  (18  lots) 


3,  4,  5,  6,  7,  8,  9,  10  (8  lots). 


AU  of  (2  lots).. 
AU  of  (20  lots).. 
All  of  (2  lots).., 
AUof(7)bts)., 
AUof(lOlois).. 


AU  of  (22  lots).. 


4,5,6,7,8,13,14  (7  lots)... 

2,3,4,5,6  (5  lots) 

2, 3, 6, 7, 10, 11, 14, 15  (8  lots) 


AUof(llot) 

2, 3, 6,  7, 10, 11, 14, 15  (8  lots) 


1,5  (2  lots) 

1,8,5,  7,  9,  11  (6  lots) 

1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  14, 

15.  16,  17,  18,  23,  24,  26,  26, 

27,  28  (21  lots). 

AU  of  (-22  lots) , 

AHofd  lot) 

AUof  (Hot) 

AU  of  (20  lots) 


2,  3.  4.  5,  6,  7,  8,  9,  10,  11,  12, 

13,  14.  15,  16  (15  lots). 
AUof  (24  lots) , 


AUof  (Hot).., 
AUof(2'lotsy.! 


AUof  (20  lots).. 


AUof  (2  lots) 

5,6,  7,  8,  9,  10,  11,12,13.14, 

15.  16,  17  (13  lots). 
2,3,  4,  .5,10.  11,  15,16,  17,18, 

22  '    14  lots). 

3,  4.  13,  16,  17,  18, 

22                  (14  lots). 
1,2,6,  7,  10,  11,  12  (7  lots).. 
1,2,3,6.  7,  11,  12  (7  lots)... 
1,7,8,9,  10  (5  lots) 

3,  4,  5,  8,  9,  13,  14,  17,  18  (9 
lota). 

1,3,  5,  7  (4  lots)... 

2,  4,  6.  8  (4  lots) 

4,  6,  6,  7.  8.  9,  10,  11,  12,  13, 
14,  15  (12  lots). 

1,  2,  15.  16.  17,  18,  19,  20,  21, 

22,  23,  24  (12  lots). 
AUof  (16  lots) 


AUof  (16  lots). 
AUof  (Hot)... 


AUof  (Hot)... 
AUof  (14  lots). 


3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14 
(11  lota). 


Omveyed  by  United  States. 


Interest  of  United  States  in. 

sold. 
AUof  (19  lots). 
1,  2,  11,  12,  13,  14,   15.  16  (8 

lots).    Interest  of  United 

States  in  loU  5, 6, 7, 8, 9, 10, 

sold. 


AUof  (22  lots). 
AUof  (13  lots). 

AUof  (24  lots). 

1.2,  3, 9, 10, 11, 12, 15  (8  lota). 

1,  7  C2  lots). 

1,4.5,  12,  13,  16  (6  lots). 
4,  5,  7-15  (11  loU). 

1,4,5,8,  9.  12,  13,  16  (8  lots). 
AUof  (Hot).  • 

2,  3,  4  (3  lots). 

2,  4,  6,  8,  10,  12  (6  lots). 

11, 12, 13, 19,  20, 21, 22  (7  lots). 


AU  of  (20  lots). 
AU  of  (24  lots). 
1,17,  18,19,20,21,22,23,24(9 

lots). 
Interest  of  United  SUtes  in, 

sold. 
AU  of  (24  lots). 
Interest  of  United  States  in, 

sold. 
AU  of  (17  lots). 
Interest    of    United    States 

sold. 
All  of  (6  lots). 
AU  of  (2  lots). 
All  of  (16  lots). 
AU  of  (2  lots). 
AU  of  (18  lots). 

AU  of  (30  lots). 
AUof  (30  lots). 

1,  2,  3.  4,  18, 19,  20,  21,  22,  33, 
24,  25,  26,  27  (14  lots). 

1,  6,  7,  8,  9,  12,  13,  14,  19,  21, 
26  (11  lots). 

1,  2,  5,  7,  10,  11,  14,  21,  24,  25 
(11  lots). 

3,  4,  5,  8,  9,  13, 14  (7  lots). 

4,  5,  8,  9,  10,  13,  14  (7  loU). 
2, 3,  4. 5,  6  (5  lots). 

1,  2,  6,  7,  10,  11,  12,  15,  16  (9 
lots). 

2,  4,  6,  8  (4  lots). 
1,  3,  5,  7  (4  lots). 

1,  2,  3, 16, 17,  IS.  19,  20,  21,  22, 
23,  24  (12  lots). 

3,  4,  5,  6.  7,  8,  9,  10, 11,  12, 18, 
14  (12  lots). 


1,3, 3, 4, 5, 9, 10, 11  (8  lots). 

AU  of  (9  lots). 
AU  of  (1  lot). 

AU  of  (14  lots). 
All  of  (18  lots). 
1,  2, 8, 15, 16, 17,  IB  (7  lota). 

AU  of  (18  lota). 
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liAKDB  IN  THB  DI8XRI0T  OF  OOLUMBLL 


Bquare  No.       Aaslgned  to  United  States. 


AaeJgQed  to  proprietor. 


CooTcyed  by  United  StfttMi 


tn 

8.  of  277.. 

278 

N.  of  378. 
279 


281. 

282. 
283. 
284. 
285. 
286. 
287. 


280. 

290. 

201. 
292. 
293. 

294. 

235. 
296. 
297. 
298. 
299. 
800. 

802. 
803. 
804. 
806. 
306. 


808. 


809. 
810. 


311 

312 

813 

814 

815 

316 

817 

318 

319 

320 

821 

322 

323 

324 

82.5 

326 

827 

328 

329 

330 

331 

332 

333 

334 

N.  of  334 

835 

336 


837 

N.  of  337.. 

888 

830 

840 

841 

342 

343 

844 

£45 


846.' 


AUof(l]ot).. 
AU  of  (2  lots). 


AUofCOlotS). 


12,  12,  18,  14,  15,  16,  18  (9 

lota). 
1, 2, 11, 12, 13, 14, 10, 16  (8  lots) 

8, 4,  5,  6, 7  (5  lots) 


AU  of  (18  lots).. 


AUof(lU)t) 

All  of  (Hot) 

8. 4, 5, 6, 7. 8, 9, 10, 11  (9  lots) 

8, 4,  5, 6, 7» 8, 9, 10  (8  lots)... 


1,2, 8, 9  (4  lots). 
All  of  (5  lots).... 

All  of  (Hot) 

AU  of  (20  lots)... 


4,  5,  6,  7,  8,  9,  10,  11,  12,  18, 

14. 16. 16  (U  lots). 
1, 4. 5.  9, 10, 11, 15, 16, 19, 20 

(10  lots). 
1,  2.  3.  7.  8, 11, 12, 13, 17, 18 

(10  lots). 

1,2,  6,  7,  8, 12  (6  lots) 

1,2(2  lots) 

1,  2,  3.  7,  8,  11,  12, 13, 17, 18 

(10  lots) 

1,8  (2 lots) 

1,3,5  (3 lots) 


AU  of  (10  lots) 

1,  2,  3,  17,  18,  19,  20,  21,  22, 
»,  24,  26,  J*  (13  lots). 

2,  3,  6,  7,  8, 12, 13,  14,  17. 18 
(10  lots). 

4,5,6.9,10,14,15,16,19,20 
(10  lots). 

3,4,5,9, 10, 11  (6  lots) 

3, 4  (2  lots) 


AU  of  (26  lots) 

1, 2, 3,  4  (4  lots) 

AUof(18bts) 

1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11, 
12, 13  (13  lots). 


4,5,6.9,10,14,15,16,19,20 

(10  lots) 

2, 4, 5(3  lots) , 

2,  4,6(3  lots) 

AU  of  (24  lots) 


AU  of  (8  lots) 

AUof(I21ols) 

6,6,7,8.9,  10  (Clots) 

AU  of  (2  lots) 


AU  of  (14  lots).. 
AU  of  (8  lots).. 


1,2,3,4,  11,  12  (6  lots). 

AU  of  (i  lot)*.! I.*.".* .'!!.*;; 


AU  of  (10  lots).. 


AU  of  (2  lots).. 


AU  of  (2  lots) 

AUof(8IoU) 

2,  3,  4,  5,  6  (5  lots) 

AU  of  (14  lots) 

1,7,8,9,  10,  11  (Clots) 


1,7,8,9, 10  (5  lots).. 


AU  of  (14  lots) 

1,2,8,  10,  11.  12  (fi  lots) 

1.2.6.7.8.  10,  14,  Ifi  (8  lots). 
1,  2.  ft,  7,  .S,  12  (Clots) 

1.2.5.6.9,  10,  13,  14  (8  lots). 

1, .%  5,  6,  8,  9  (6  loUs) 

1,2,5,6,8,9,  12  (7  lots).... 
1,  2,  6,  7,  8,  12  (6  lots) 


2,  3,  4,  5,  6  (5  lots). 
AU  of  (8  lots) 


AU  of  (8  lots).. 
AU  of  (12  lots). 


3,  4,  6,  6,  7,  9  (C  lots) 

8,4,6,9.11.12, 13,  15  (Slots). 

3,4,5,9,  10,  11  (61ote) 

3, 4. 7, 8. 11, 12. 15, 16  (8  lots). 

2,  4,  7,  10,  11,  12  (6  lots) 

3,4,7,10,11,  13,  14  (7  lots). 

3,4,5,9,10,  ll(61oU) 

AU  of  (9  lots) 

AU  of  (14  lots) 

AUof  (11  lots) 

AUof(4lots) 

AUof  (Hot) 

do 

AUof  (8  lots) 


AUof  (Hot)... 
AUof  (12  lots). 


AUof  (2  lots).. 
Anof"(i2iote)V 


2, 3, 4, 5, 6  (5  lots).... 
2,' 3, 4,5," 6,'7  (6  iota)V 


AUof  (7  lots) 

2, 3, 4, 5, 6  (5  lots) 

2,8,4,7, 10, 11, 12, 16  (8  lots) 

1,2, 6, 7, 8, 12  (6  lots) 

1,2,6,6,9,10,18,14(810(8). 


AUof  (6  lots) 

AUof  (Hot) 

All  of  (8  lots) 

1,  7,  8,  9, 10  (5  lots) 

AUof  (14  lots) 

1,8,9, 10, 11, 12  (6  lots). 
AUof(71ots5 


1, 7, 8, 9, 10  (5  lots) 

1,5, 6, 8, 9, 13, 14, 15  (8  lots).. 

3, 4, 5, 9, 10, 11  (6  lots) 

8, 4,  7, 8, 11, 12,15, 16  (8  lots). 


Int.ofn.  S.  insoM. 
AUof  (Hot). 
AUor(2l6ts). 

Int.  of  U.  8.  In  sold. 

1, 2, 12, 18, 14, 15, 16, 17, 18  (t 

lots). 
1,^^11,  12,  13,  14,  18,  16  (8 

8,4,6,6,7(51oti). 


AUof  (18  lots). 

4,5.6.7,8.9,10.11,12,18,14, 
15, 16  (13  lots).    '     '     '  ^ 

1,  4.  5,  9,  10,  U,  15, 16, 19,  20 
(10  lots). 

^'/Vi'  J\^'  "'  "'  "•  ^7'  " 
(10  lots). 

1,2,  6,  7, 8, 12  (6  lots). 

1,2  (2  lots). 

(10  lots). 
1,8  (2  lots). 
1,8, 5  (3  lots). 

AUof  (26  lots). 
1,  2, 3,  4  (4  Iota). 
AUof  (18  lots). 
1,2.3,4,5,6,7,8,9,10,11,12^ 
13  (13  lots).      »'''-» 


AUof  (8  lots). 

AUof  (12  lots). 

5,  r,7,8,9,  10(61otl). 

AUof  (2  lots). 

Interest  of  United  8tates  in. 

sold. 
AUof  (10  lots). 
Interest  of  United  States  in, 

sold. 
AUof  (2  lots). 
AUof  (8  lots). 
2.  3,  4,  5,  6  (5  lots). 
AUof  (14  lots). 
1,7,8,9,10, 11  (6  lots). 

All  or  (H  lots). 
1,2,  8,  10,  11,  12  (6  lots). 
1,2,5,7,8, 10,  14, 16  (8  lots). 
1,  2,  6.  7,  8,  12  (6  lote). 
1,2,5,6,9,10,  13, 14  (8  lots). 
1,  3,  5,  6,  8,  9  (6  Iota). 
1,  2,  5,  6,  8,  9,  12  (7  lots). 
1,  2,  6,  7,  8,  12  (6  lota). 


AUof  (8  lots). 
AUof  (12  lots). 

AU  of  (1  lot). 
AU  of  (12  lots). 
Interest  of  United  States  In, 
sold.  ^ 

Do. 

Do. 
2, 8, 4, 6, 6  (6  lots). 

2, 3, 4, 5, 6, 7  (6  lots). 

AUof  (7  lots). 

2, 3,  4, 6, 6  (5  lots). 

2,8,4,7,10, 11. 12.16  (8  lots). 

1,2,  6,  7, 8, 12  (6  lots). 

l,2,6,6,9,10»13,14(8loti). 
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SqittraNo. 

Assigned  to  United  States. 

Cmrty^d  by  United  Statet. 

S48. 

349 

850 

861 

1,  2,  5,  6, 10, 11, 14, 15, 16  (9 
lots). 

1,2, 6, 8  (4  lots) 

1,2, 6, 7, 8, 12  (6  lota) 

AU  of  (16  lots) 

8,  4,  7,  8,  9,  12,  13,  17,  18  (9 
lote). 

3,4,5,7(41ote) 

3,  4, 6, 9, 10, 11  (6  lote) 

1,2,5  6,10,11,14,16,16(9 

lote). 
1,2, 6, 8  (4  lote). 
1,2, 6,  7, 8, 12  (6  lote). 
AUof  (16  lote). 
2  (1  lot). 
All  of  (5  lote). 

N.  of  351 

2(llot) 

1(1  lot) 

352 

All  of  (5  lots) 

353 

AUof  (14  lote) 

354 

All  of  (16  lots) 

AUof  (16  lote). 

355 

AUof  (Hot) 

356 

do 

357     

AUof(llot) 

358 

do 

359      

AU  of  (Mots) 

AUof  (5  lote). 
AUof  (4  lote). 
2,  3,  4, 5  (4  lote). 

360 

AUof  (4lot8) 

361 

2, 3,  4,  5  (4  lots) 

AUof  (20  lots) 

1,  6,  7,  8,  9,  10, 11,  12, 13, 14 
(10  lote). 

362 

AUof  (20  lote). 

Interest  of  United  States  In. 

863 

All  of  (20  lote) 

864 

AH  of  (16  lots) 

sold. 
AUof  (15  lote). 

365 

AUof  (17  lote) 

Interest  of  United  States  In, 
sold.                              ^ 
Do. 

366 

AUof  (16  lote) 

367 

AUof  (18  lote) 

368 

AUof  (22  lote) 

369 

AUof  (20  lote) 

AH  of  (20  lote). 

870 

AUof  (10  lote) 

371 

AUof  (6  lots') 

AU  of  (6  lote). 

372 

AUof  (5  lote) 

373 

AUof  (12  lote) 

374 

1,  2,  3.  4, 15, 16, 17, 18, 19,  20 
(10  lots). 

6,  6,  7.  8,  9,  10, 11, 12,  13,  14 

(10  lote). 
AUof(llot) 

1,  2,  3,  4, 16, 16, 17, 18, 19,  20 

375 

(10  lote). 

376 

377 

378 

1,6.6,7,10,11,12,16,17,18, 

22  (11  lots). 
1,6,6,7,11,12.13,17,18,19, 

23,  24  (12  lots). 
3,4,7,8,12,13,16,17,20,21, 

24,  25,  26  (13  lots). 

1,  2,  4,  6,  7,  9  (6  lots) 

2,  3,  6  (3  lots) 

3,  4,  5  (3  lots) 

1,2,5.0,9,10,11,14,15,18, 

19,  22,  23  (13  lote). 
3,  5,  8,  10.  11  (5  lote) 

3,  4,  7,  8,  12.  13,  16, 17,  20,  21, 

24,  25,  26  (13  lote). 
1.  2.  4.  6.  7.  9  (6  lote). 

379 

3«0 

1,4.5(3  ote) 

2,  3,  6  (3  lote). 

3,  4,  6  (3  lote). 

381 

1,2,6(3  ote) 

382 

2,  3,  5,  7  (4  lots) 

1,  4,  6,  8,  9  (5  lote) 

2, 3, 6,  7  (4  lote). 

383 ;. 

AUof  (Hot) 

3&4 

AUof  (8  lots) 

AU  of  (8  lote). 

385 

do 

Do. 

380 

AUof  (4  lots) 

AU  of  (4  lote). 

387 

AUof  (76  lots) 

1  to  20,  Inclusive;  69  to  76^  ta- 

elusive  (38  lote). 
AUof  (38  lote). 

388 

Ail  of  (38  lots) 

389 

AUof  (Hot) 

390 

do 

391 

do 

393 

4,  8,  9  (3  lots) 

AUof  (12  lots) 

1,2,  3, 5, 6,  7, 10  (7  lote) 

4,  8,  9  (3  lote).  Interest  of 
United  States  in  1,  2, 3, 10, 
sold. 

AU  of  (12  lote). 

384 

305 

AUof  (12  lote) 

Interest  of  United  States  in, 
sold. 
Do. 

396 

AUof  (3  lote) 

N.of306. 

All  of  (6  lots) 

Do. 

807 

AH  of  (12  lote) 

398 

399 

4,  6,  6,  7  (4  lots) 

All  of  (10  lots) 

1,  2,  3,  8  (4  lote) 

4,  6.  6,  7  (4  lote). 
AUof  (10  lote). 
All  of  (16  lote). 

400 

AUof  (16  lots) 

401 

AUof  (14  lote) 

402 

All  of  (12  lots) 

AU  of  (12  lote). 

403. 

1,  4,  5,  8,  9, 12  (C  lots) 

3,  4,  5,  6,  7  (5  lots) 

2,  8,  4,  0,7, 9, 14  (7  lots) 

1,4,  5,  6,  7,  9, 10  (7  lots) 

8,  4,  7,  8,  9,  12,  13,  17,  18  (9 

lots). 
1,  2,  6,  7,  8, 12  (6  lots) 

i;6;7;8Viots)....: 

2,3.6,7,10.11  (6  lote) 

1,  2,  8,  9. 10  (5  lote) 

1,6,  8, 10. 11. 12, 13  (7  lote).. 
2,3,8, 11. 12, 13, 14  (7  lote).. 
1,2,5.0,10,11,14,15,16(9 
lote). 

3,  4,  6,  9, 10,  11  (6  lote) 

2,3,  4,  5  (4  lote) 

1,4,  5,  8,  9, 12  (6  lote). 
3,  4,  5,  6,  7  (5  lote). 

2.3,  4,6,  7,  9, 14  (7  lote). 

1.4,  5,  6,  7, 10  (6  lote). 

3,  4,  7,  8,  9,  12,  13,  17,  18  (9 

404 

405 

406 

407 

408 

409 

lote). 
1,  2,  6,  7,  8, 12  (6  loti). 
i;  6,  7,  8  (4  lote). 

410 

AU  of  (16  lote) 

411 

AUof  (40  lote) 

412. 

All  of  (14  lote) 

413. 

do 

414       

AUof  (1  lot) 

415 

do 

8.  of  415 

do 
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SqiureNo. 


Assigned  to  United  States.         Assigned  to  proprietor. 


Conveyed  by  United  States. 


416. 


417. 


419 

420 

N.  of  420.. 

421 

422.... 
4h'.'.'.'.'.'.'. 

A2A 

425 

42i\ 

427 

42S 

429 

430 


43i: 

432 

433 

434 

435 

436 

437 

438 

439 

8.  of  439. 

440 

441 

442 


445... 

446... 
447... 
448... 
449... 
450... 
451... 
452... 
463... 

464... 

455... 

456... 

457... 

458... 
459... 
4C0.., 
461 .. , 
462... 
403... 
8.  Of  4 
464... 
465... 

466... 
467... 
468... 


460. 


470 

471 

W.  of  471. 

472 

473 

476 

E.  of  476.. 
S.  of  475.. 

476 

477 

478 


4,5(2  lots) 


All  of 
All  of 
All  of 
All  of 

1,  6,  7, 
AUof 


(12  lots)... 
(Slots).... 
fllot) 

(12  1013)... 

,8  (4  lots). 
(12  lots)... 


AU  of  (14  lots).. 


2,  3,  6. 
2,  3,  4, 

1,  2,  4, 

2,  3,  5, 


7,  10,  11  (6  lots).. 
5,  6  (6  lots) 

5,  6,  7,  14  (7  lots) 

6,  7,  8, 11  (7  lots) 


3,  4,  7,  8,  9,  12,  13,  17,  18  (9 
lots). 

1,  2,  6,  7,  8, 12  (6  lots) 

1,  6,  7,  8  (4  lots) 

All  of  (12  lots) 

AUof  (24  lots) 


AUof  (16  lots).. 


AUof  (2  lots).. 
AUof  (20  lots)., 


AUof  (19  lots).. 


4, 5, 6, 7, 12, 13, 14, 15  (8  lots). 

AUo/(221ots) 

AUof  (24  lota) 


.\Uof(61ots) 

l,-^  ?   1.  10.  11  (6  lots) 

6,        .N.  1',  lit.  11,  12,13,14 

(10  lots). 
1,  2,  3,  4,  18,  19.  20,  21,  22,  23, 

114,  25,  26  (i;i  lots). 

1,  5,  C,  7, 11, 12,  13, 17, 18, 19, 
2-i  (11  lots). 

1,5,6,7,11,12,13,17,18,19, 

23,24  (12  lots). 
1, .'),  6,  7, 12, 13,  14, 18, 19, 20, 

24,  55,  26  (13  lots). 
1,2,  3,  5  (4  lots) 

2,  4, 6(3  lots) 

2,  4, 5(3  lots) 

1,  4,5(3  lots) 

1, 2,3(3  Joi5) 

1(1  lot) 


AU  of  (56  lots).. 


AUof  (34  lots).. 


....do 

All  of  (28  lots)., 


AUof  (21  lots).. 
AUof  (7  lota).., 


AUof  (4  lots).. 
AU  of  (i2  lots')!! 


1,  2,  3  (3  lots).. 


AUof  (12  lots)... 


2,8,  4,  5  (4  lots). 
AU*of'(i6'lo(3y.!.' 


AUof  (12  lots) 

1,  4,  5,  8,  9,  12  (6  lots) 

1,  7,  8,  9,  10,  (6  lots) 

3,8,  9,  10,  11,  12,  13  (7  lots). 
1,4,  9,  10,  12,  13, 14  (7  lots).. 


1,  2,  5,  6,  10,  11,  14,  15,  16  (9 
lots). 

3,  4,  5,  9,  10, 11  (6  lots) 

2,  3,  4,  5  (4  lots) 


AUof  (14  lota)., 

do 

AUof  (Hot)..., 
do 


AUof  (16  lots)., 


AUof  (20  lots) , 

1,2, 3, 8, 9, 10, 11, 16  (8  lots). 


AUof  (24  lots).. 
All  of  (12  lots).. 


5,  6,  ?.«,  9  (5  lob!) 

1.2.  ;^  4,16,16,  17,18,19,20 
(10  lots). 

5,6.7,8,9,10,11,12,18,14, 

15,  16,  17  (13  lots). 
2,  3.  4.  8,  &,  10,  14,  15, 16,  20, 

21  (ll  lots). 
2,  3.  4,  R,  9,  10,  14, 15,  16,  20, 

21,  22  (12  lots). 

2.3.  J.-^,  9,  10,  11, 15, 16,17 
21,  ."2,  23  (13  lots). 

4,0,7  ':nots) 

1,3,  .>   :i  lots) 

;,3,  .  ,::UotsS 

2,3,0,  7  (4  lots) 

4,  6,6  (3  lots) 

2(1  lot) 

do 


AU  of  (26  lots) . 
do 


AUof  (24  lota).. 
AUof(61otfl).., 
AUof(23loU).. 


All  of  (6  lots).. 


AU  of  (2  lota).. 


AUof  (12  lota).. 


4,  5  (2  lots).  Interest  of 
United  Stotes  in  1,  2,  3, 
sold. 

Interest  of  United  States  in, 
sold. 

All  of  (12  lots). 

AU  of  (5  lots). 

AU  of  (1  lot). 

AU  of  (12  lots). 

1,  6,  7,  8  (4  lots). 
AUof  (12  lots). 

AU  of  (14  lots). 

2,  8,  6,  7,  10,  11  (6  lots). 
2,  3,  4,  5,  6  (5  lots). 

1,  2,  4,  5,  6,  7,  14  (7  lots). 

2,  3,  5.  0,  7.  8,  11  (7  lots).  In- 
terest of  United  States  to, 
sold  1-4. 

3,  4.  7,  8,  9,  12,  13,  17,  18  (9 
lots). 

1,  2,  6.  7,  8,  12  (6  lots). 
1,  8  (2  lots). 
All  of  (12  lots). 
1  to  12  inclusive,  10  to  24  in- 
clusivedSlota). 
AU  of  (16  lots). 


AU  of  (2  lots). 

All  of  (20  lota). 

Interest  of  United  States  In, 

sold. 
AUof  (19  lota). 
Interest  of  United  States  in, 

sold. 

4,  5, 6,  7, 12, 13,  14, 15  (8  Iota). 
AU  of,  except  lot  20  (21  lots). 
All  of  (24  lota). 

AUof  (5  lots). 
1,2,3,4, 10, 11  (6  lota). 

5,  6,  7,  8,  9,  10,  11,  12,  13,  14 
(10  lots). 

1,  2,  3,  4, 18, 19,  20,  21,  22,  28, 

24,  25,  26  (13  lots). 
1,  5.  6,  7. 11,  12  13, 17, 18, 19, 

22  (11  lots). 
1,5,7.11,12,13,17,18,19,28, 

24  (il  lots). 
1,  5,  6,  7, 12, 13, 14, 18, 19,  20, 

24,  jfc,  26  (13  lots). 

1,  2,  3,  6  (4  lots). 

2,  4,  6  (3  lots). 
2,  4,  5  (3  lots). 
1,  4,  6  (3  lots). 
1,  2.  3.(3  lots) 
1  (1  lot). 

Do. 
AU  of  (11  lots). 
1-81  Inclusive,  88,  84  (sub.  of 
original  56). 

1,  2,  8,  4,  5,  8,  9, 10, 11, 12, 13, 
14,  16,  17,  18,  20,  21.  22.  2S, 
24,  25,  29,  30,  81,  H,  33,  34 
(27  lots). 

1,2,3,4,8,10,25.26,27,28,29 
30,  31,  32.  34  (15  lots). 

AUof(i81ots). 


AU  of  (21  lots). 
AU  of  (7  lota). 

AUof  (4  lots). 

AU  of  (12  lots). 
Int.  of.  U.S.  in  sold. 
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Square  No. 


Afldgned  to  United  States. 


Assigned  to  proprietor. 


Conveyed  by  United  States. 


479 

480 

481 

482 

S.  of  482.. 

483 

484 
W.'of'484.' 

485 

48C 


3,4,6,«,7(5lota) 

1,8,9,10,11,12  (0  lots).... 
1,  9,  10, 11,  12, 13, 14  (7  loU) 


AUof(llot) 

All  of  (7  lota) 

1,3,6,7  (4 lots).... 


1, 2, 8, 9, 10  (5  lota) 

2,  3,  4,5,6,  7(GlotiJ).... 
2,3,  4,5,6,  7,8(7  lotaj. 
All  of  (12  lota) 


487 

ibH 

48fl 

490 

491 

492 

NW.  0f492. 
493 


494. 
495. 
49(5. 

407. 
498. 


2,  '    t       13,14,16,16,19,20, 

:    :-,  23,  30,  31,  32,  33  (17 

1,      <    7. 10  (5  lota) 

2,:,  s.  ^1,  12,  13.  14  (7  lota)... 
1,'.'.  9, 12, 13,  Id  (8  lots).. 
1,  -       ^   12,  13, 14, 17, 18,  22, 

-1,  -  .   12  lots). 
1,  L\  4.      7.  10,  11, 12,  16,  19, 

2t.  -21    12  lota). 

3,  1       .8,9,  10, 11  (8  lots). 

If   !      i.lt! , 

6,  (i  7.  H,  9, 10  (6  lots) 


4,  6,  6,  7,  8,  9,  10  (7  lots). 
All  of(42  lota) 


2,  4,  6.  8  (4  lota) 

AUof  :51ots) 

All  of :  10  lots) 

1, 6-12  Inclusive,  17, 18,24-20 
inclusive,  34  (17  lota). 


2,  3,  4,  8,  9  (5  lota) 

1,  4.5,  »i,  7,  iO,  11  (7  lots).... 

3,  4,7,8, 10, 11,14, 16  (8  lota). 

4,  .1.  ti,  7,  9,  10,  11,  15, 16,  19, 
20,  21,  23  (13  lots). 

3,  •!,  8,  9, 13,  14,  15, 17, 18,  21, 
22,  23  (12  lota). 

1,  2,  7,  12,  13, 14  (6  lots) 

2(llot)..... 

1,  '2,  3,  4,  11,  12,  13,  14,  16  (9 


J.  :  1,14, 15 (8 lota), 


AUof  (42  lots). 


AUof  (28  lots). 
do 


499. 
600. 
601. 
602. 
603. 


AUof  (43  lota). 


AUof  (28  lots). 


AH  of  (74  lota). 
AUof  (49  lots).. 


AUof  (28  lota). 


604 

605 

60G 

8.  of  506 

S.  of  S.  of  600. 

507 

X.  of  607 

508 

N.  of  508 

609 

E.  of 609 

610 

E.  of  610 

611 

612 

613 

614 


AU  of  (8  lots).. 
AUof  (Hot)... 


615 

N.  of  516.. 
616 

S.  of  616.. 

517 

618 

519 

620 

521 

522 

623 

624 


AUof  (7  lots) 

1,2,^.6,6,7,8,9,14,19(10 

1(1  lot) 

1,2,3,4,7,8,9,10,16,16  (10 
lots). 

6,7,8.9,10,11,12,13,14,15, 
16. 17, 18  (13  lots). 

1,  2.  3,  4,  5,  6,  22,  23  to  82  in- 
clusive, 42  to  48  inclusive 
(24  lots). 

2,4.6.8,10,12,14,16,18,20, 
22,  24  (12  lots). 


AUof  (9  lots) 

1,3.3,7.9.11,13,16,17,19, 
21.23,fe.Z7(Ulots). 

AUof  (22  lots) 

AUof(36loU) 

2,4,6,8  (4  lots) 


AUof  (12  lots).. 


2,3,4,5,6  (6  lots). 


626. 
627. 
628. 
829. 
630. 
631. 
532. 
683. 


AU  of  (12  lots).. 


AUof  (20  lots) 

3,*  4*,  8,  Vi;  12,  an  (7  lots) .'.' 
1, 6, 6, 9, 10^12, 13, 16  (8  lots).. 
1,2,4,6,6,7.13,15,16,17,20, 

21,26(13lote). 
6,7.8.9,10,  11,  12,13,14,15, 

16, 17, 18, 19, 20, 21  (16  lots). 


AUof  (Hot;., 

— do 

....do 

....do 


AU  of  (4  lots).. 
AUof  (Hot)... 
AUof  (12  lots)., 


4, 10. 11, 12, 13, 16, 16, 17, 18 

(9  lots). 


6,6,11,12,18,14,17,18,19(9 

lots). 
1,  2,  3,  4,  6, 19,  20,  21,  22,  23, 

2i,i5,26(131ots). 
7  to  19  inclusive,  20, 21, 83  to 

41  inclusive  (24  lots). 

1,  3. 6,  7,  9, 11, 13.  16, 17, 19, 

21,  23  (12  lots). 
AUof(28loU) , 


2,4.6,8,10.12,14,16,18,20, 
2^,24,26,28  (14  lots). 


1,3,5,7  (4  lots). 
AUof  (3  lots)... 


AUof  (Hot) 

1,7,8.9, 10  (5  lots) 

AUof  (2  lots) *.. 

AUof  (9  lots) 

AUof  (12  lots) 


AU  of  (12  lots).. 


1,2,  5,  6,  7,  9, 10  (7  lots) 

2, 3, 4, 7. 8, 11, 14, 16  (8  lots)... 
3, 8. 9, 10, 11, 12, 14, 18, 19, 23, 

23,  24  (^12  lots). 
1,  2,  3,  4,  5,  22,  23,  24,  25,  26, 

27,  28.  29.  30,  31,  82,  83,  34 

(18  Iota). 


3, 4,  5,  6,  7  (5  lots). 
1,8,9,  10, 11, 12  (6  lots). 
1,9,10,11,12,13, 14  (7  lots). 

AUof  (Hot). 
AU  of  (7  lota). 
1, 3,  6,  7  (4  lots). 

2,3,  4,5,  1:J,  14,15,  16, 19,20, 

•21,  22,23,30,31,  32,  33  (17 

lots). 
1,  o,  ti,  7,  10  (5  lots). 
2, :'..  8,  9,  12,  13,  14  (7  lotS). 
1,  2.  5,  6,  9,  12,  13.  ItJ  (8  lote). 
1,  2.  3.  8,  12.  13,  14,  17,  18,  22, 

24,  2.5  (12  Iota). 
l,2.4.a.7,I0, 11,12, 16,19,20, 

24  (12  lots). 

3,  4.  5,  ti,  8,  9,  10,  11  (8  lots). 
1  (1  lot). 

6,  G,  7,  8,  9,  10  (6  lots). 

4,  5,  6,  7,  8,  9, 10  (7  lote). 
AU  of  (42  lota). 

1, 2, 12, 16, 18, 19  to  24  Incln- 
sive,  33  to  42  Inclusive  (21 
iota). 

AU  of  (43  lote). 

AU  of,  except  lot  71  (73  lota). 
All  of.  except  lots  38  and  44 

(47  lots). 
AU  of  (23  lota). 


AUof(8lote). 
AU  of  (1  lot). 
Int.  oi  U.  S.  in,  lokL 

Do. 

Do. 
AU  of  (7  lote). 
1,2,3,6,6,7,8,9,14,19(10 

lote). 
1  (1  lot). 

1,  2,  3,  4,  7, 8,  9, 10, 16, 16  (10 
lote). 

6,  7,  8,  9,  10, 11. 12, 13, 14, 16, 

16, 17, 18  (13  lote). 
1, 2,*3, 4, 5, 6, 22  to  32  inclusive, 

42  to  48  inclusive  (24  lote). 

2,  4,  6,  8,  10.  12,  14, 16, 18,  20, 
22,  24  (12  lote). 

All  of  (9  lote). 

1,  3,  6,  7.  9,  11,  13,  16,  17,  19, 

21.23.25.'27(14lote). 
AU  of  (22  lot?). 
AU  of  (36  lots). 
2. 4, 0.8  (4  lot. s). 
Int.  of  U.  8.  in  sold. 
AU  of  (12  lots). 
1,3,6,8,9.12  (6  lote). 

2,3,4,6,6  (6  lote). 


AUof  (12  lote). 

AU  of  (20  Iota). 

Do. 
3,  4,  8,  11, 12, 13, 14  (7  lote). 
1,  6,  6,  9, 10, 12, 13, 16  (8  lote). 
1,  2,  4,  6, 6, 7, 13, 16, 16, 17.  20, 

21,  25  (13  lote). 
6,  7,  8,  9, 10,  11, 12.  13,  14.  15, 

16, 17, 18, 19, 20,  21  (16  lota). 
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Square  No. 


£35. 


636 

637 

638 

639 

640 

641 

642 

643 

644 

645 

646 

E.  of  646.. 

647 

E.  of  547.. 

648 

E.  of  548.. 

649 

E.  of  549.. 
8.  of  549.. 

650 

651 


552. 


653. 


W.of653.. 
654 


W.  of  554. 
555 


656.. 
657.. 


658 

559 

5tV3 


6<il. 

Sfii 

6.  of  562. 

663 

N.563... 

664 

5(i.) 

5»'.r, 


5fi7 

568 

5f)9 

570 

571 

672 

8.  of  572. 
573 


574 

575 

576 

577 

578 

579 

5S0 

N.  of  580.. 


Assigned  to  United  States. 


5,  6,  7,  S,  0,  10,  11,  12,  13  (0 
lots). 


All  of  (7  lots)... 
All  of  (28  lots).. 


All  of  (73  lots).. 
All  of  (37  lots).. 
All  of  (17  lots).. 
All  of  (22  lots).. 
All  of  (9  lots)... 


AssinTied  to  proprietor. 


1,  2,  3,  4,  14,  15,  16, 17,  18  (9 

lot:.). 

AUof(7lote) , 


All  of  (28  lots).. 

do 

do 

AU  of  (26  lots).. 

do 

AU  of  (28  lots).. 


All  of  (18  lots).. 


AU  of  (2  lots).. 


7, 8, 9. 10, 11, 12, 13, 14, 1,%  16, 
17,  18,  19,  20,  21,  22,  23,  24, 
(18  lots). 


'V 


3,  4,  5  (3  lots). 


All  of  (Hot) 

1,  2.  8,  9,  10, 11, 12, 13,  14,  15, 

10,  18,  19  (13  lots). 

All  of  (2  lots) 

3,  4.  5.  6, 8.  9,  12. 13, 14, 15,  24, 

25,  26, 27, 28, 29, 30  (17  lots). 


2, 4, 6, 8, 10  (5  lots) 

1,2, 3, 4, 5, 6, 9, 13, 14  (9  lots). 


All  of  (8  lots).. 


AU  of  (10  lots).. 


AU  of  (8  lots).. 


All  of  (21  lots).. 
All  of  (33  lots)., 
AH  of  (44  lots).. 
2,4,6  (3  lots)... 


2  (Hot) 

1(1  lot) 

1,3,5  (3  lots). 


3,4,5.8,9,10  (6  lots) 

2,4.6,7,11  (51ots) 

2,  3,  6  (3  lots) 

2(1  lot) 

2,  3  (2  lots) 

1,2,  3,  4,  5,  6, 14  (7  lots). 
All  of  (1  lot). 


581 '  AU  of  (6  lots).. 

582 


N.  Of  583.. 
684. 


1, 2,  3, 14, 15, 16, 17, 18, 19, 20 
(10  lots). 

Allof(l  lot) 

AU  of  (24  lots)..... 


685 1  AU  of  (20  lots). 

58G., 


687 :  AU  of  (20  lots) 

588 AUof  (11  lots) 

689 1, 2,  3, 14, 16, 16. 17, 18, 19,  20 

I      (10  lots). 
690 

E.  of  6w!.\'!;!  *An  Of  (iYotV.'.V.'IIIII!"!!!! 

601 1  AUof (15 lots) 

502 ' 

503 ! 

504 i 

505 1 


AU  of  (23  lots).. 
AUof  (3  lots).., 


AUof  (Hot). 
do 


1, 2, 3, 4, 5,  6, 25. 26, 27, 28, 20, 
30,  31,  32  (14  lots). 


1, 2  (2  lots) . 


3,  4,  5,  6,  7,  17,  20,  21,  22,  23, 
24,  26,  26  (13  lots). 


1, 2, 7, 10, 11, 16, 17, 18, 10, 20, 
21,  22,  23,  31,  32,  33,  34,  35 
(18  lots). 

1,3,5,7,9  (5  lots) , 

7,8,10,11, 12  (5  lots) 

AUof  (19  lots) 


AUof  (22  lots)., 
AUofieYots')'.!; 


AUof  (20  lots).. 
All  of  (is  lots)".! 


1.3.5  (3  lots). 
AUof  (Hot).. 

l(llot) 

2(Hot) 

2.4.6  (3  lots). 


1,2,6,7,11  (61ots).... 
1,3,5,8.9,10  (6  lots).. 
1,4,  5  (3  lots) 


1,3  (2  lots). 
1,4(2 


.     :21ots). 
7,8,9, 10,  11, 12, 13  (7  lots). 


AUof  (12  lots) 

4, 5, 6,  7, 8, 9, 10, 11, 12, 13  (10 
lots). 


AUof  (Hot). 


4,5,6.7,8,9,10,11,12,13(10 

lots). 
AUof  (7  lots) 


AUof  (18  lots). 
AUof  (4  lots).. 
AUof  (14  lots). 
AUof  (16  lots).. 


Conyeyed  by  United  State*. 


&,  6,  7,  8,  0,  10^  U,  U;  U  (• 
lots). 

AU  of  (7  lots). 
AUof  (28  lots). 


AU  of  (73  Iota). 
All  of  (37  lots). 
All  of  (17  lots). 
AU  of  (22  lots). 
AU  of  (0  lots). 


AUof  (18  lots). 


AU  of  (2  lota). 

1. 2, 3, 4, 6, 13, 14, 16, 16, 17, 18, 

23,  24  (13  lots). 
7,  8.  9.  10, 11, 12, 13, 14,  15, 16, 

17, 18 19, 20, 21, 2?,  23, 24  (18 

lots). 
1,2,3,  4,5,6,21,22,23,24,25, 

26,  27,  28  (14  lota). 
3,  4,  5  (3  lots). 
7.8,9,10,11.12.13,14,15,16, 

17,  18,  19,  20,  21  (16  lots). 
AUof  (Hot). 
1,  2,  8,  9,  10,  11.  12.  13, 14,  15, 

16,  18,  19  (13  lots). 
AU  of  (2  lots). 
3,  4,  5.  6, 8,  9, 12, 13, 14, 15,  24, 

25, 26, 27, 28, 29, 80  (17  loU). 

2, 4, 6, 8, 10  (5  lots). 

1, 2, 3, 4, 6, 6, 0, 18, 14  (0  lott). 

AUof  (8  lots). 

AUof  (19  lots). 

AUof  (Hot). 

AUof  (8  lots). 

AUof(21lot8). 

AU  of  exrapt  21  (82  lots). 

AU  of  (44  lots). 

2,4,6  (3  lots). 


2  (1  lot). 
1  (1  lot). 
1,3,6  (3  iG 


-,  .    ,  lots). 
2,4  (2 lots). 
3,4,5,8,0, 10  (6  lots). 
2,4.6,7,11  (5  lots). 
2,  3,  6  (3  lots). 

2.  3  (2  lots). 

1,2,8,  4,  5,  6, 14  (7  lots). 

AUof  (Hot). 

AU  of  (6  lots). 

1,2,3,14,15,16,17,18,10,20 

(10  lots). 
AUof  (Hot). 
AU  of  (24  lots). 
AU  of  (20  lots). 

AU  of  (20  lota). 
AU  of  (11  lots). 
1,  2, 3, 14, 16, 16, 17»  18, 10,  20 
(10  lots). 

AUof  (Hot). 
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Square  No. 


Assigned  to  United  States. 


Assigned  to  proprietor. 


Conveyed  by  United  States, 


606 

597 

W.»7 

508 

509 

600 

m 

'eo2 

eo3 

601 

N.  of  W.  of  604 

W.  ofGOl 

605. 

606 

W.  of  606 

607 

608 

600 

610 

611 

612 

613 

614 

615 


616 

617 

618 

619 

620 

621 


All  of  (17  tots) 

All  of  (21  lota) 

All  of  (6  lota) 

1,2, 5, 6, 11, 12  (6  lota) 

7, 9  (2  lota)..... 

AUofdlot) 

1,  2,  5,  7,  8,  12,  18,  U,  15  (9 
lota). 

2, 5, 8, 9, 10  (6  lota) 

7, 9,  l6  (3  lota) 


1,4  (2  lota)... 
AUof(llot).. 


3,4,7,8,9, 10  (6  lots).. 
1,2, 3,  4,  5, 6, 8  (7  lots). 


3, 4, 6, 9, 10, 11  (6  lota).. 


1, 8,  4,  6,  7  (5  lots) 

1, 2, 3, 4,  5, 6, 8, 11, 12, 13, 14 

(11  lots). 
2, 3,  5, 6  (4  lots) 


622 

623 

W.  of  623. 

624 

W.  of  624. 
o25 


627 

628 

629 

630 

631 

632 

633 

634 

635 

8.  of  635. 


637 

638 

639 

640 

641 

642 

N.  of  642.. 
E.  of  642.. 

C43 

K.  of  643.. 
8.  of  643.. 

644 

645 

W.  of  646. 

646 

647 

648 

640 

660 ^ 

N.  of  660.. 
661 


5, 6  (2  lota) 

4,  6,  9  (3  lots)... 


2, 3,  4, 6, 9  (5  lots) 

3, 5, 7, 9, 11, 13, 18, 19  (8  lots). 

3.4,5. 11, 12, 13, 14  (7 lots)... 
2,  3,  5,  7,  8,  10, 11, 12, 15, 17 

(10  lots). 
8, 17  (2  lots) 


2,  3,5(3  lots) 

3(llot) 

All  of  (3  lots) 

6,7,8,9,10,11,12,13,14,15. 

16, 17, 18, 19,  20,  21,  22,  23 

(18  lots). 
7,8,9,10,11,12,13,14,15,16, 

17, 18  (12  lots). 
1,  2,  3,  4, 5, 19,  20, 21, 22,  23, 

24,  25,  26, 27  (14  lots). 

All  of  (3  lots) 

All  of  (18  lots) 

6,7,8,9,10,11,18,19,20,21, 

22, 23  (12  lots). 
6,7,8,9,10,11,18,19,20,21, 

2i,i3(121ots). 


AUof(l!-*t^ 

1,2,3,4    I  !•    ) 

1,2,3,.^,  7,5, 10  (7  lots) 

AUof  (Hot) 

1,  5,  7,  8, 10  (5  lots) 

1, 2,  4,  6,  8,  10, 12, 14, 15, 16, 
17  (11  lots). 

1, 2,  6, 7, 8. 9, 10  (7  lots) 

1,4,6  '»    «•*   14, 16  (7  lota)... 

1, 2, 3,  4, 5, 6, 7, 9, 10, 11, 12, 
13,  14,  15, 16  (16  lots). 

1,4,6(3  lots) 

1,2, 4, 5,  6,  7, 8, 9  (8  lots)... 


1,  2,  3,  4, 5,  24,  26,  26,  27,  28, 
29, 30, 31, 32, 83  (15  lots). 

1,2.3.4,5.6,19.20J21,22,23, 

24,  25, 26  (14  lots). 
6,7,8,9,10,11,12,13,14,15, 

16, 17, 18  (13  lots). 


All  of  (Hot)... 
AUof  (78  lots).. 


1,  2,  3.  4, 5,  12, 13, 14, 15, 16, 

17, 24  (12  lots). 
1,  2,  3.  4,  5, 12, 13, 14, 15, 16, 

l^,i4(l21ots). 

All  of  (M  lots) 

do 


AH  of  (17  lots).. 


All  of  (Hot)... 
AUof  (23  lots).. 


1,3,  5.7(4  lotj) , 

2(1  lot) 

1,3,  JCnots) 

2,  4,  6,  8  (4  lots) 

AH  of  (11  lots) , 

3,4,6,6,  11, 12  (fi  lots) 

2,  3,  4,  8,  9,  10,  11,  15,  16,  17, 

(10  lots). 
1,  2,  3,  4.  5,  6,  9, 10, 11,  12, 19 

(11  lots). 

AUof  (2  lots) 

1,  2,  7.  8,  9,  13,  14,  15,  19  (9 

loU). 

1,  2, 3,  7,  8,  9, 14  (7  lots) 

1,2,3(3  lots) 


AUof  (3  lots) 

2,  4,6,  8  (4  lots).... 

1(1  lot) 

2,  4,  6  (3  lots) 

1,3,  5,  7  (4  lots).... 


1,2,7,  8,9, 10, 18  (6  lots).... 
1,  5,  6,  7,  12,  13, 14, 18, 19  (9 

lots). 
7,  8,  13,  14, 15, 16, 17, 18,  20, 

21(10  lots). 


1(1  lot). 
All  of  ( 


(26  lots). 
AUof  (20  lots). 
AUof  (22  lots). 


3,  4,  5,  6, 10, 11, 12, 16, 17, 18 
(10  lots). 

4,5,6,10,  11,12, 13  (7  lots).. 

4,  5,  6,  7  (4  lots) 

2,3(2  lots) 


AUof  (21  lots). 
All  of  (20  lots). 

2  (Hot) 

All  of  (28  lots). 
AUof  (7  lots).. 
AUof  (28  lots). 
AUof  (5  lots).. 


AUof  (2  lots). 

iYiiot)  .*!.'!!.'! 


4,6, 


6,  7. 8, 0, 10, 13, 14, 15, 16, 
17, 19  (12  lota). 


AUof(4lots) 

AUof  (9  lots) 

AUof  (Hot) 

AUof(201ots) 

AUof  (25  lots) 

AUof(51ots) , 

AUof  (32  lots) 

1,2,3,5,11,12, 18, 20  (8  lots). 


AU  of  (17  lots). 
AU  of  (21  lota). 

1,2, 5,  6, 11, 12  (6  lots) 

7, 9  (^ lots). 

AU  of  (1  lot). 

1,  2,  5,  7,  8,  12,  13,  14,  15  (9 

lots). 
2, 5, 8, 9,10  (5  lota). 
7, 9, 10  (3  lota). 

1,4  (2  lots). 


5, 6  (2  lota). 
4, 0, 9  (3  lota). 

2,  3,  4,  6,  9  (5  lota). 
3,5,7,9,11,13,18,19  (8  lots). 

3, 4, 5, 11, 12, 13, 14  (7  lots). 
2,  3,  5,  7,  8,  10,  11,  12,  16, 17 

(10  lots). 
8, 17  (2  lots). 

2,;^.5(31oU). 

3  ( 1  lot). 

All  of  (3  lots). 

6,7,8,9,10,11,12,13,14,16, 

16,  17,  18,  19,  20,  21,  22,  28 
(18  lots). 

7,8,9,10,11,12,13,14,15,16, 

17,  18  (12  lots). 
1,2.3.4,5,19,20.21,22,23, 

J  (.25,  20,  27  (14  lots). 
A!!  uf  (310(5). 
Al!  of  (18  lots). 
6,7.8,9,10,11,18,19,20,21, 

l.'2,23(12lots). 
0,7,8.9,10,11,18,19,20,21, 

22, 23  (12  lots). 


AU  of  (1  lot). 
AU  of  (78  lots). 


AUof  (17  lots). 

1,3,  5,  7  (4  lots). 

2(1  lot). 

1,3,  .5  (3  lots). 

2,  4,  f>,  8  (4  lots). 

AUof(lllots). 

3,4,5,6,11,  12  (6  lots). 

2,  3,  4,  8,  9,  10,  11,  15,  17  (9 

lots). 
1,2,3.4,5,6,9,10,11,12,19 

(11  lots). 
AU  of  (2  lots). 
1,  2,  7,  8,  9,  13,  14,  15,  19  (9 

lot5). 
1,2,  3.  7,8.9,  14  (7  lots). 
1,  2,  3  (3  lots). 

1  (1  lot). 

All  of  (20  lots). 
All  of  (20  lots). 
All  of  (22  lots). 

AUof  (21  lots). 
All  of  (L'O  lots). 

2  (Hot). 
Allof(2.'Nlots). 
All  of  (7  lots). 
All  of  (28  loU). 
All  of  (5  lots). 


4,  6,  7,  8.  9,  10,  18, 14,  1^  16^ 
17,19(;i21ota). 
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Bqtiare  No. 


063. 


064.. 
656.. 
666.. 
667.. 
668.. 
660.. 
661.. 


£.0f662.. 

663 

664 

E.  of  664.. 
666 


666 

667 

E.  of  667 

B.  of  667 

B.  of  8.  of  067. 
8.  of  S.  of  667.. 
E.  of  8.  of  8. 
of  667. 


660.. 
670.. 

on.. 

672.. 


073. 

074. 
675. 

676. 
677. 
678. 
679. 
680. 
681. 
682. 
683.. 
684. 
685. 


687. 
688. 


600 


091. 
692. 


694 

695 

W.  of  095... 
NW.  ofG95. 

606 

607 

N.  of  697.... 


N.  of  099., 

700 

701 

702 

703 


704. 
705. 


706 

707 

708 

E.  of  708.. 


Assigned  to  United  States. 


4, 5, 6, 7, 8, 0, 13, 14, 16  (0  lots). 

3,  4, 5, 9, 10  (5  lots) 

3   4.  5,  10  (4  lots) 

1,  2,3,5,6,11,  12,  14  (Slots).. 
3-9,  Inclusive  (7  lots) 

1,  2,  3,  4 (4  lots)..... 

5.1  lot) 

4,5,9,  10,  12, 13  (6  lots) 

1,3,  4,  7,  8  (5  lots) 

All  of  (1  lot) 

3,  :^.  10  (3  lota). 

4,  .5  (2  lots) 

4,  .^(2  lots) 

2,  4,  li,  7,  8, 10,  14, 16, 17, 18, 
'2:2  tU  lots). 

2,  (i,  7,  8,  10  (5  lots) 

4,  .^O,  12.  13.  14,  15  (7  lots).. 

3,  4,  5,  6  (4  lots) 

4,  7.  8,  9,  12,  13  (0  lots) 

4,  5,  8,  9, 10  (6  lots) 

1(1  lot) 

1,2(2  lots) 


Assigned  to  proprietor. 


1,  2,  3,  10,  11,  12, 16, 17, 18, 
19  (10  lots). 

1,  2,  5,  7,  8  (5  lots) 

1,  2,  6,  7,  8,  9  (6  lots) 

4,  7, 8, 9, 10, 13  (6  lots) 

1,2,10, 11,12, 13, 14  (7  lots). 
5,6(2  lots) 

1,  2,  3,  4,  6  (5  lots) 

1,2,  3,6,  7,  8,11, 14  (8  lota). 

2,  5,  6,  0  (4  lots) 


1,2,3,4,5.6,19,20,21,22,23, 
24,  25,  26  (13  lots). 


1, 2, 3, 4,  5. 6. 24, 25, 26, 27,  28, 
29, 30, 31, 32, 33. 34  (17  lots). 

1,  2,  3,  4,  5. 12. 13, 14, 15, 16, 

17,  24  (12  lots). 

do 

1,2.3.4.5.6.14.15.16,17,18, 

19,  20,  28  (14  lots). 

1,3.  5,  7  (4  lots) 

do 

1,3.5.7.9,11  (6  lots) , 

2fl  lot) 

5,  (),  7.  8,  9  (5  lots) 

1,2.7.8,9,  10,  11,  16  (8  lota). 
1,5(2  lots) 


1,  2,  4,  6,  7,  8,  0  (4  lots) 

1,  2,  3,  6,  7,  8  (6  lots) 

do 

1,:*  '  '>M,  12, 13, 16, 10, 20, 

L'l  ,-.  .    ts). 

1,3,  4,  5.  '.11,12, 13  (8  lots) 
1  2, 3,  7,  s.  9, 10, 11, 16  (9  lots). 

1,  2,  7,  S.  ,t ',5  lots) 

1,  2.  3,  5,  d,  10,  11,  14,  15  (9 

lots). 
1,2,  3,6,  7, 11  (6  lots) 

2(not) 


1.  2.  5,0.  10  (5  lots) 

2,  :>.  6,  11,  12,  14,  lo,  18,  19 
(9  lots). 

1,  3.  4.  6,  8,  10,  11,  14,  16  (9 
lots). 


All  of  (24  loUs) 

1,  2.  7.  8,  11,  13,  14,  17,  19  (9  : 

lots).  I 

6,  6,  7, 13. 14, 16, 17, 18.  23.  24,  | 

26,  27,  29,  30,  31  (15  lots).     ' 

I 

3,4,5,6,11,  12,  13  (7  lots)..., 

3,4,5,9,10,  11,  12(7  lois)..  I 

1,  2,  4,  6,  9,  10.  14.  17.  2n.  21, 

2,3.24.  20,  27.  .30  (15  lots). 

1,.3.  4.  8,  9(5  1ots) 

Allof  (14lot.s) 

Allof  (12lot^; 


AU  Of  (3  lota) 

7,8,9,10,11,12.13,14,16,16, 

17, 18  (13  lots). 

AUof(l9loU) , 

do , 

7,8,9,10,11,12,13,14.15.16, 

17. 18,  19,  20,  21,  22,  23  (17 

lots). 
6,7,8,0,10,11,18,10,20,21, 

22,  23  (12  lots). 

do 

7,8,9,10.11,12,13,21,22,23, 

24,  25,  28,  27  (14  lots). 

2,  4,  6.  8  (4  lots) , 

do 

2,  4,  6.  8, 10, 12  (6  lots) , 

1(1  lot) 

1,2,8.4.10(5  lots) 

3.4,5.0.12.  13. 14, 15(8loU). 

2.  .3.  4  (3  lots) 

Allof  (11  lots) 

3.  4.7.8,9  (.'^lots) 

1,  3,  4.  7,  8.  9,  10,  13,  16,  17 

(lOlot.s). 
2,6,7,9, 12, 13, 15, 17  (8  lots). 

All  of  (24  lota) 


3,  4.  .S  0.  9,  10.  12,  15,  16,  18 
(10  lots). 

1,  2,  3,  4.  8,  9.  10,  11.  12,  15, 
19.  20,  21,  22,  '25,  28,  32  (17 
lots). 

1,2.  7,  8,  9,  10,  14  (7  lots).... 

1,2,0.  7.8.  1,3.  14  (7  lots).... 

3,5.7.  8,  11.  12.  1.3.  15.  16,  18, 

19,  22.  2.),  28.  2^.»  ( 1.')  lots). 

2,  5.  ti,  7,  10,  11  (olots) 


All  Of  (18  lota).. 


4,6,6,7,8.9,12,13,14,15,16, 

17, 18  (13  lots). 
5,  6,  7,  8, 10, 11, 12, 13,  20  (9 

lots). 

1,3,4.5,9  (5  lota) 

2,7  (2  lots) 


1(1  lot) 

2(1  lot) 

4,5.8.10,11  (5  lots). 
4,5,8  (3  lots) 


Allof  (.-^loi.sK.. 
All  of  (ISlot.s).. 
Allof  ri.^lot.s).. 
Allof  (IK  lots^.. 
All  of  (2(»l<)Li., 
Allof  (10  lol,s;., 


Conveyed  by  United  States. 


All  of  (32  lots) 

All  of  (.32  lots) 

1,  2,  3, 10, 11,  19,  20  (7  lots). 

1,2,3,4,0,14,15,16,17,18,19  I 

(11  lots). 

2.0.7.8.10  (5  lots) 

1,3,4,5,0.8.9,10,11,12,13,  ' 

14  (12  lots).  , 

2,3.4.5  (4  lots) I 

1  (1  lot) 

1.2,3.6.7.9.12.13  (8  lots)....' 
1,2,3,6,7,9,10,11  (Slots)....' 


4, 6, 0, 7, 8, 0,  IS,  14, 10  (0  lots). 

8,  4,  6,  9,  10  (5  lots). 

3,  4,  5,  10  (4  lots). 

1,  2,3,  5,  rt,  11,12, 14(8  lots). 

3-l>.  inclusive  (7  lots). 

1,  2,  3,  4  (4  lots). 

5  ( I  lot), 

4,5,  9,  10,  12,  13(0  lots). 

1.  3,  4,  7,  8  (5  lota). 
AUof(l  lot). 

3,  5.  10  (3  loU). 

4,  5  (2  lots). 

Do. 

2,  4, 6,  7, 8, 10, 14, 16, 17, 18, » 
(11  lots). 

2,  0,  7.  8,  10  (5  lots). 
4,.%12.  13,  14,  15(6l0ts). 

3,  4.  5,  6  (4  lots). 

4,  13  (2  lots). 

4.  5,  8,  0, 10  (6  lots). 
All  of  (1  lot). 


1,2,3,4,6,6.10,20.21,22,91, 
S,  25726  (13  lotsj. 

1,  2,  8,  4,  5, 6,  24,  25,  26.  27,  28, 
20,  30, 31,  32.  33, 34  (17  lots). 

1, 2, 3, 4, 5, 12, 18, 14, 15, 16, 17, 
24  (12  lots). 
Do. 
1,2.3,4,5,6,14,15,16,17,18, 

10,  20.  28  (14  lots). 
1,  3,  5.  7  (4  lots). 

Do. 
1,3,  5,  7,0, 11  (6  tots). 
2  (1  lot). 

5.  6,  7,  8.  0  (5  loU). 

1,  2,  7.  8.  0, 10, 11  (7  tots). 
1,  6  (2  lota). 

1,  2,  5,  6, 10  (5  lots). 

2,  5.  6,  11,  12,  14,  15,  18,  19 
(9  lota). 

1,  3,  4,  6,8,  10,  11,  14,  16(0 
tots). 

All  of  (24  lota). 
1,  2,  7,  8,  11,  13,  14,  17,  10  (9 
lots). 

6,  6,  7, 13, 14, 16, 17. 18,  23,  24. 
26,  27,  20,  30,  31  (15  lota). 

3,  4,  5,  6, 11, 12, 13  (7  lota). 
3,  4,  5,  0,  10, 11,  12  (7  lots). 

1,  2.  4.  6.  0,  10,  14,  17,  20.  21, 

23,  24.  26,  27.  30  (15  lots). 
1.  3,  4.  8.  9  (5  lots). 
All  of  (14  lots). 
All  of  (12  lots). 


AU  of  (18  lots). 

4, 5, 6. 7, 8. 0, 12, 13, 14, 15, 16 

17. 18  (13  lota). 
5,  6,  7,  8,  10,  11,  12,  13,  20  (0 

lots^. 
1.3.4.5.9  (Slots). 

2.7  (2  lots). 

1  (1  lot). 

2  (1  lot). 

4,5,8.10,11  (5  toto). 
4,5,8  (3  lota). 
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Square  No. 


Aaaisned  to  United  SUtes. 


Aarigned  to  proprietor. 


Conveyed  by  United  Statei. 


8.  of  706., 

709 

no 

E.  of  710.. 

711 

E.  of  711. 
713 


na. 

714. 

71«. 
717. 
718. 
719. 
720. 


721. 

722. 
723. 
724. 

725. 

726.. 
727.. 
728.. 

720.. 

730.. 
731. 
732.. 


73a.. 
734... 


736 

736 , 

737 

738. , 

739 

740 

741 

742 

743 

N.  of  743.. 

744. 

8.  of  744.. 

747 

N.  of  747.. 

748 

749 

750 

751 

752 

753 

754 


755. 
756., 
767., 
758.. 

759.. 
760.. 
761.. 

762.. 
763.. 

764.. 
765.. 
766.. 
767.. 
768.. 
760.. 
770.. 
771., 
772.. 


1,3, 3. 4, 16-20,  inclusive  (10 

lots). 

AUof(llot) 

1-11,  inclusive,  26,26(131ots). 

l(llot) 

3-6,  inclusive,  12-16,  tncla- 

sive  (9  lots). 
AUof(121ots) 


2,3(21ot8) 

All  of  (Hot) 

6, 6, 7, 8-14,  inclusive  (10  lots) 


12-24,  inclusive  (13  lots). 


1,  7-11,  Inclusive,  16, 17, 18 
(9  lots). 


AH  of  (9  lots). 
AUofU'lotsV. 


All  of  (Hot). 


Ail  of  (6  lots). 


4,.n(i,  7.11.12, 13,14 (8l0tS).. 

6-9,  inclusive,  14-19,  inclu- 
sive (11  lots). 

1,  2, 3,  i,  11-16,  inclusive,  21, 
22(11  lots). 

3fllot) 

1,2,3, 4, 11  (6  lots) 

1,  2,  3.  C,  7,  11,  12,  15, 16,  17, 
211,21,25,  26  (14  lots). 

1,  2.  3.  C,  7.  U,  12,  13,  17, 18, 
7,28, 29  (16  lots). 


AH  of  (7  lota) 

2, 6. 6. 9, 10, 14, 15, 16, 17, 18, 

22,  23.  20,  27, 28  (15  lots). 
3,  4,  7,  8,  9,  15, 16, 18,  19,  22, 

2i,i6,2/,28,29(l61ot8). 
1,2  (2 lots).. 

6,'  7*  8, 9,'  io,"  Vl,  12V26,*2i,"  22,' 

23,  24,  25,  26,  27,  28,  29, 30, 
31,  35,  36,  37  (22  lota). 

1,  2,  3,  4,  6,  6,  22,  23,  24,  25, 
26.  27,  28,  29,  30  (15  lots). 

1,  2,  3,  4,  6,  15,  16,  17,  18  (9 
lota). 


All  ofao  lots) 

1,2, 3, 8, 9. 10, 16. 16 (8 lots).  . 

1-4.  inclusive,  10-13,  inclu- 
sive, 20, 21, 23  (11  lots). 

6-10,  inclusive,  16-20,  inclu- 
sive (11  loU). 

l(llot) 

6-10,  Inclusive  (6  lots ) 

4,5,8.9,10,13,14,18,19,22, 
23, 24, 27,  28  (14  lots). 

4,5,8.9,10,14,16.16,20,21, 
24, 25, 20, 30, 31, 32  (16  lota). 

All  of  (i  lot)..... 


1,  3.  4.  7,  8. 11, 12, 13,  19,  20, 
21,  24,  25,  29,  30  (15  lota). 

1, 2,  6, 6, 10, 11, 12, 13, 14, 17, 
20,  21,  24, 25, 30  (16  lota). 

3,  4(2 lota).... 


All  of  (5  lota).. 


1,  2.  3.  4,  5, 13,  14, 15,  16,  17, 
18, 19,  32,  33,  34,  38,  39,  40, 
41,  42,  43,  44  (22  lots). 

7,8,9,10,11,12,13,14,15,16, 
17, 18,  19,  20,  21(15  lol5). 

6,  7,  8,  9,  10,  11, 12, 13, 14  (9 
lota). 

All  of  (8  lota) 

All  of(40  lota) 

All  of  (18  lots) 


AUof(81ote).., 
All  of  (11  lots).. 
All  of  (6  lots)... 


All  of  (7  lots).. 


All  of  (ft  lots) 

All  of  (24  lots) 

1,2,3,4,6,7,9(7  lots). 


All  of  (23  lots)  . 


1-7,  inclusive,  15, 16  (9  lots). 
All  of  (12  lots) 


5, 8(2  lots) 

All  of  (7  lots) 

All  of  (Hot) 

8-14,incluslve(71ots). 


1,2,9,10,11, 12(61ot8)... 
3-9,  inclusive  (7  lots) . . . . 
4-15,  Inclusive  (12  lots).. 


1,  2,  3,  ia-18,  inclusive  (9 

lots). 

1,2, 7, 8, 9  (5  lots) 

1,2,9,10,11(5  lots) 

2,3,4,5,0,7  (6  lots) 

1,  2,  3,  12-17,  inclusive  (9 

lots). 

All  of  (18  lots) 

All  of  (18  lots) 

3,  5,  6.  7,  12,  14,  16,  16,  17  (9 

lots). 
1,2,3, 12, 13, 14, 16  (7 lots)... 
1,  2,  3,  12,  13,  14,  16,  16  (8 

lots). 
1,2,  3, 11, 12, 13, 14 (7  lots)... 


AU  of  (12  lots) 

3-8,  inclusive  (6  lots) 

1,2,10, 11, 12, 13, 14  (7  lots)... 
1,  2,  3,  16-24,  inclusive  (12 

lots). 
4-12,  inclusive  (9  lots) 


3, 4, 5, 6  (4  lots) 

3-8,  inclusive  (6  lots) 

1,  8,  9,  10  (4  lots) 

4,5,6,7,8,9, 10,11  (Slots). 


AU  of  (9  lots) 

AU  of  (4  lots) 

AHof(4iots) 

AU  of  (Slots) 

AUof(16lots) 

2,  3,4(3  lots) 

Stoll,  inclusive  (9  lots). 


1,  2,  4.  8,  9,  10,  11,  13,  18  (9 

lots). 
4,5,6,7.8,9, 10, 11  (8  lots)... 
4 to  11,  inclusive  (8  lots) 

4  to  10,  inclusive  (7  lots) 

AU  of  (12  lots) 


1.  5,  6,  7  (4  lots) 

1, 2, 12 to  18,  inclusive  (9  lots). 


1  (1  lot). 

1,  2,  3,  4, 16-X,  inclusive  (10 

lots). 
All  of  (Hot). 

l-ll,incluslve,  25, 26(13  lote). 
1(1  lot). 
2-6,  inclusive,  13-16,  Inoluslv* 

(9  loU). 
All  of  (12  lots). 

All  of  (9  lots). 

AU  of  (4  lots). 

4,  5. 6,  7,  11, 12, 13, 14  (8 lots). 

6-1'.  iucluslve,  14-19,  inclusive 

.  n  lots). 
1,  J,;{,4.  U -15. inclusive, 21, 23 

1 1  Hois). 
2(1  lot). 

1,2.3,4,11(51013). 
1,2.  a.  6,  7, 11, 12, 15, 16, 17, 30, 

21,25,2ti(Ulots). 

1,  2,  3,  6,  7,  11,  12,  13,  n,  18, 
19,  22,  23,  27,  28, 29  (16  lote). 

AU  of  (7  lots). 

2,  5,  10,  14,  15,  16,  17,  18,  23, 
23,  26,  27,  28  (13  lots). 

3,  4,  7,  8,  9,  15,  16,  18,  19,  23, 
23,  26,  27, 28, 29  (15  lots). 

1,  2  (2  lota). 

Do. 
6,  7.  8,  9,  10,  11, 12,  20,  21,  23, 

23,  24,  25,  26,  27.  28,  29,  30, 

31,  35,  36,  37  (22  lote). 
1,2,3.4,5.6.22,23,24.25,36, 

27,  28,  29,  30  (15  lote). 
1,  2,  3,  4,  6,  15,  16,  17,  18  (» 

lote). 


AU  of  (6  lots). 

AU  of  (8  lote). 
AU  of  (11  lote). 
AU  of  (6  lote). 

AU  of  (9  lote). 

AU  of  (24  lote). 

1,2, 3,  4,  6, 7,  9  (7  lota). 

1-7,  inclusive,  16, 16  (9  lote). 
AU  of  (12  lote). 

1,2,9,10,11, 12(61ote). 
3-9,lncliisive(71ot3). 
4-15,  Inclusive  (12  lote). 

1,  2,  3  ia-18,  inclusive    (9 

lots). 
1,2, 7, 8, 9  (5  lote). 
1,  2.  9,  10, 11  (o  lote). 
2,3,4.5,6,7  ((iloL>:. 
1,  2.  3,  12-17,  inclusive  (9 

lots). 
All  of  (l.S  lots). 
All  of  (18  lots). 
3,  5.  0.  7,  12,  14,  16,  16,  17  (9 

lots). 
1,  2.  3,  12,  13,  14,  15  (7  lote). 
1,  2,  3,  12,  13,  14,  15,  16  (8 

lots). 

1,  2,  3,  11, 12,  13, 14  (7  lote). 

All  of  (9  lots). 
AU  of  (4  lote). 

Do. 
AU  of  (6  lote). 
AU  of  (16  lote). 

2,  .3,  4  (3  lote). 

3  to  11,  inclusive  (9  lota). 
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Square  No. 


Assigned  to  United  States. 


Assigned  to  proprietor. 


Conveyed  by  United  States. 


N.  of  772.. 
773 


774. 
776. 
776. 
777. 


778. 

779. 

780. 
781. 
782. 
783. 
784. 
785. 
786. 
787. 
788. 
789. 
790. 
791. 
792. 
793. 
794. 
795. 
796. 
797., 
798., 
799. 
800. 
801. 
802. 
804. 
805., 
806., 
807. 
808. 
809. 
810., 


811 

812 

813 

814 

815 

810 

817 

818 

819 

820 

821 

822 

823 

824 

S.  01825. 


828. 
829. 
830. 
831. 
832. 
833. 
834. 

835. 


837. 


840 

841 

842 

843 

844 

846 

846 

847 

849 

N.  Of  863.. 


AUof(llot) 

3  to  12,  Inclusive  (10  lota). . . . 

All  of  (12  lots) , 


1,  2,  13  to  20,  induslTe  (10 
lots). 


8  to  8,  inclusive  (6  lots) 

1,  2,  10  to  14,  inclusive  (7 

lots) 
4,  6,  6,  7,  8,  9,  10,  11, 12,  13, 

14, 15  (12  lots) 
4, 6, 6, 7, 8, 9, 10, 11, 12  (9  lots). 


1,2, 3, 16  to  24  (12  lots).. 

1(1  lot) 

All  of  (5  lots) 


All  of  (12  lots) 

1,  2,  9  to  12,  inclusive (6 lots). 
3 to9,  inclusive  (7  lots ) , 


1,  2,  8,  16,  17,  18,  19,  20,  21, 

22, 23,  24  (12  lots). 
1,  2,  3,  13,  14,  16,  16,  17,  18 

(9  lots). 

4  to  16  (12  loti) 

2(1  lot) 


2,  6(2 lots) 

4tol2(91ot8) 

1,2,  3, 12  to  16  (8  lots) 

1, 2, 3, 12, 13, 14, 15, 16  (8  lots). 

1,  2,  3, 14  to  20  (10  lots) 

AUof(5lot3) 

1,2,  4  (3  lots) 


AU  of  (5  lots) 

1.3,4(3  lots) 

1,  2,  3, 13  to  18  (9  lots) 

4  to  11  (8  lots) 

4, 6, 6, 7, 8, 9, 10, 11  (8  lots)... 
4  to  13  (10  lots) 


1,  2,  8,9,  11  (5 lots).... 
3,4,  6,  6,  7. 8,  9  (7  lots). 
3,4  (2  lots) 


AU  of  (15  lots).. 
All  Of  (5  lots)... 


3,6(2  lots) 

1,  2,  3,  4,  6  (5  lots) 

3,  4,  5,  6,  7, 10  (6  lots) 

1,2,10,11,12,13,14(7  lots), 

1,2,6(3  lots) , 

All  of  (19  lots) , 


All  of  (18  lots). 
All  of  (20  lots). 


AU  of  (18  lots).. 


4,  6,  6,  7  (4  lots). 


1,  4,  6,  6, 10  (6  lots) 

1,  2,  13  to  20,  Inclusive  (10 

lots). 
1,2,  10, 11, 12, 13, 14 (7  lots).. 
1, 2, 1 1  to  16,  inclusive  (8  lots). 

1,4(2  lots) 

AU  of  (14  lots) 


AU  of  (32  lots) 

1,2,  3,  S,  9  (5  lots) 

AU  of  (9  lots) 

AU  of  (10  lots) 

AU  of  (8  lots) 

do 

do 

2,  3,  7,  8,  9  (5  lots) 

3,  4,  5,  6, 7,  8,  9, 10, 11, 12  (10 
lots). 

3,  4,  5,  6,  7,  8,  9  (7  lots) 

3  to  10,  inclusive  (10  lots)... . 
2,3(2  lots) 


AU  of  (12  lots) 

i,' 2,*6V7*  8,*9Vi4'(7  lots)  *.'.*!! 
3,  4,  6, 10, 11, 12, 13  (7  lots)  .. 

i,'  2,  loVii,*  i2','i3Vi4*(7  lots) '. 


AU  Of  (14  lots).. 


2,3(2  lots) 

1,  2,  16  to  26,  inclusive  (13 

lots). 

AU  of  (Slots) 

Allof(liUots) 

AU  of  (Slots) 

....do 

....do 

1,6,6,9,  10  (6  lots) 

1,  2. 8,  9,  10,  11,  12, 18, 19,  20 

no  lots). 
1,2,7,8,  9, 13, 14  (7  lots)  ... 
3, 4, 5. 6, 11  to  14,  Inclusive  (8 

lots). 
1,3(2  lots) 


AU  of  (12  lots) 

3,4,  5, 10, 11, 12, 13  (7  lots)  . 
1,2,  6,  7,8.9,  14  (7  lots).... 

AU  of  (16  lota) , 

3,  4,  5,  6,  7,  8,  9  (7  lots) 

AU  of  (17  lots) 

AU  of  (18  lots) 

AU  of  (9  lots) 

1,4(2  lots) 

3  to  15,  Inclusive  (13  lots)  .. 


AU  of  (14  lots).. 


2,  3,  4,  7,  8  (5  loU) 

3,  4,  5,  6,  7,  13-17,  Inclusive 
(10  lots). 

3,  4,  5,  6,  10. 11. 12  (7  lots)  ... 
1,2,7,8,9,10, 15, 16  (8  lots).. 


2,  4  (2  lots).... 
AU  of  (14  lots). 


AUof(;21ots) 

1, 2,  6, 7, 8, 9, 14  (7  lots) 

3, 4,  6, 10, 11. 12, 13  (7  lots)... 
4  to  16,  inclusive  (13  lots).. . . 

1, 8,  9, 10  (4  lots) 

AU  of  (20  lots) 

'Auof(7Yo'i3')i;*.".r.ii;r/.'.'.*.; 


AU  of  (12  lots). 


3,  4,  5, 10, 11, 12, 13  (7  lots)  . 
1,2,  6,  7,8,9,  14  (7  lots).... 

1,2,3(3  lots) 

2  to  7,  inclusive  (6  lots) 


AH  of  (Hot). 

3  to  12,  inchiaiTe  (10  lota). 

AU  of  (12  lota). 

3  to  8.  inclusive  (6  lota). 

1, 2, 10  to  14,  inclusive  (7  lots). 

4, 6, 6, 7. 8, 9, 10,  U,  12, 13, 14, 

18  (12  lots). 
4, 6, 6, 7. 8, 9, 10, 11, 12  (9  loti). 

1,2, 3, 16  to  24  (12  lota). 

1  (1  lot). 

All  of  (5  lots). 

2,  5  (2  lots). 

4  to  12  (9  lots). 

1,  2,  3, 12  to  16  (8  lots). 
1,2, 3, 13, 14. 15, 16  (7  lota). 
1,2,  3,  14  to  20  (10  lots). 
AU  of  (5  lots). 
1,  2,  4  (3  lots). 

1.  2,  8,  9,  11  (5  lots). 

3,  4,  5,  6,  7,  8,  9  (7  loto). 

3,  4  (2  lots). 

AU  of  (15  lots). 
All  Of  (5  lots). 

AU  of  (18  lots). 
AU  of  (20  lots). 

4,  5,  6,  7  (4  lots). 


1,  4,  6,  6, 10  (6  lots). 

1,  2.  13  to  20,  inclusive  (10 

lots). 
1, 2, 10, 11, 12, 13, 14  (7  lota). 
1, 2, 11  to  16,  incluaive  (8  lots). 
1,  4  (2  lots). 
AU  of  (14  lots). 

AU  Of  (12  lots). 

1.2,  6,  7,  8, 9, 14  (7  lots). 
3,  4,  5, 10, 11, 12, 13  (7  lots). 

1, 2, 10,  U,  12, 13, 14  (7  lota). 


2,  3  (2  lots). 

1,  2,  16  to  26,  indosive  (IS 

lots). 
AU  of  (5  lots). 
AU  of  (16  lots). 
All  of  (8  lots). 
Do. 
Do. 
1,  5,  Cy,  9, 10  (6  lots). 
1,  2,  S,  9,  10,  11, 12, 18,  19,  20 

(10  lots). 
1,  2,  8,  9, 13, 14  (6  lots). 

3,  4, 6,  6, 11, 13, 14  (7  lots). 

1,8  (2  lots). 

AU  of  (14  lots). 

AU  of  (12  lots). 

1,2,  6,  7. 8, 9, 14  (7  lots). 

3,  4,  6, 10,  11, 12,  13  (7  lota). 

4  to  16,  inclusive  (13  lots). 

1,  8,  9, 10  (4  lots). 

AU  of  (20  lots). 

Do. 
All  of  (7  loU). 
1,3  (2  lots). 
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Squire  No. 


Afldgoed  to  United  Statei. 


Aiidgnftd  to  proprietor. 


CoiiTe3r6d  by  United  Btatee. 


856 

K.  of  866.. 
866 

857 

858 

859 


860. 
861. 
862. 
863. 
864. 


866. 
867. 

868. 
869. 
870. 

871. 
872. 
><73. 
874. 
875. 
876. 
877. 

878. 

879. 
880. 
881. 


884. 


891. 
892. 


8.  of  893. 

894 

895 

896 

897 


900. 
901. 
902. 
903. 
904. 

905. 
906. 
907. 
906. 


910 

911 

912 

913 

914 

916 

8.  of  915. 

916 

917 

8.  of  917. 

918 

919 

920 

921 

•22 


1,  2,  3.  4,  26 

(15  lots). 


to86»  fnoloslTe 


All  of  (Hot) 

1,  2,  3,  4, 16  to  20,  InduslvB 

(10  lots). 
AU  of  (20  lots) 


6to34,fndutly*(20Iota).. 


6  to  14,  biclusiTe  (10  lots). . . . 


1,2,3,4,11,12,13,14,16,21, 

2(11  lots) 

AU  of  (32  lots) 


AU  of  (20  lots) 

5  to  10,  InclusiTO.  16  to  »,  In- 
clusive (11  lots) 


4,  6, 6, 7  (4  lots) 

1,  2,  3, 11  to  15,  Inclusive  (8 

lots). 

4,  5,  6,  7  (4  lots) 

1, 2, 3, 4, 5, 19  to  26,  Inclusive 

(13  lots). 
AU  of  (26  lots) 


AU  of  (28  lots) 

AUof(llot) 

AU  of  (2  lots) 

1,2,3,8,0,10,11(7  lots).. 
4  to  10,  Inclusive  (7  lots).. 

1,2,3(3  lots) 

6  to  18,  Inclusive  (18  lots). 


1,  2.  6,  7,  8, 12, 13, 14, 15, 19, 
20,  21,  26  (13  lots). 


AU  of  (15  lots). 


AU  of  (26  lots) 

3,4,5.9,10,11,16,17,18,22, 

2i,  24,  25  (13  lots). 
AU  Of  (Slots) 


AU  of  (15  lots). 
AU  of  (12  lots). 


AU  of  (15  lots). 


1. 2. 3, 4, 5, 23  to  84,  inclusive 

(17  lots). 
9  to  29,  inclusive  (21  lots).. . . 


AU  of  (2  lots) 

1,2,10,11,12, 13, 14  (7  lots).. 
1, 2, 3. 4, 5, 19  to  26,  inclusive 
(13  lots). 

AU  of  (24  lots) 

do 

AU  of  (20  lots) 

AU  of  (10  lots) 

do 

....do 

do 


AU  of  (13  lots) 

6  to  22,  inclusive  (17  lots).. . 

1  to  8,  inclusive,  30  to  42,  in- 
clusive (21  lots). 
AU  of  (2  lots) 


3,  4,  6,  6,  7,  8,  9  (7  lots) 

6, 7;  8, 9, 10, 11  to  18,  inclusive 
(13  lots). 


AU  of  (16  lots). 


AU  of  (1ft  lots). 
AUof(20loU). 


AU  of  (16  lots) 

2  to  9,  Inclusive  (8  lots) 

1,2,  7, 8  (4  lots) 

3  to  9,  inclusive  (7  lots) 

1,2,3,7,8,9,  10, 16  (8  lots). 
1, 2, 8, 9, 10  (5  lots) 


All  of  (7  lots).. 
AU  of  (I  lot).., 


AU  of  (17  lots) 

AU  of  (14  lots) 

AU  of  (22  lots) , 

1,  2,  18  to  30,  Inclusive  (15 
lots). 


1, 10  to  16,  inclusive  (8  lots).. 

3,4,5.6(4  lots) 

1 , 2, 10 1^  14 ,  inclusive  (7  lots) 
4, 5,  G,  11, 12. 13,  \4, 15  (8  lots). 

3,4,5,0,7  (Slots) 

AH  of  (18  lots) 


AU  of  (16  lots).. 


3  to  17,  inclusive  (15  lots).. 


AU  of  (11  lots) . 
AU  of  (6  lots)... 
AU  of  (4  lots)... 
AU  of  (9  lota)... 
AU  of  (10  lots).. 

do 

do 


AU  of  (16  lots). 
AUofQ  lot)... 
AU  of  (7  lots)... 


AU  of  (20  lots).. 


3,  4,  5,  6,  7,  13,  14,  16,  16  (9 
lots). 

1(1  lot) 

.do 


1, 2, 10, 11, 12, 13, 14  (7  lots) . . . 

1,2, 6,  V,8, 9,14(7  lo\s) 

2  (I  lot) 

do 


AU  of  (16  lots) 

1,  2,  8.  9,  10,  11, 12, 17, 18  (9 
lots). 

2(1  lot) 

do 

3, 4, 5, 6, 7, 8, 9  (7  lots) 

3, 4, 6, 10,  U,  12, 13  (7  lots).. . . 

1(1  lot) 

do 


1,  2,  3,  4,  25  to  36,  tnclotlTt 

(15  lots). 
All  of  (1  lot). 
1,  2.  3,  4,  15  to  20,  inclusive 

(10  lots). 
AU  of  (20  lots). 

1,2.3.4.11,13,13,14,16,21, 

22  (11  lots). 
AUof(32loto). 


4, 6, 6. 7  (4  lots). 

1,  2,  8,  11  to  16,  tDduslve  (8 

lots). 
4, 5, 6, 7  (4  lots). 
1, 2. 3, 4, 6, 19  to  26,  inclusive 

(fs  lots). 
AU  of  (26  lots). 

1,  2.  6,  7,  8, 12,  IS,  14, 16, 19, 
a0,21,26(181oto). 

AUof(161oto). 

AU  of  (15  lots). 
AU  of  (12  lots). 

l,2.3.4.6,28to84,lnolaslTe 

(17  lots). 
9  to  29,  induslve  (21  lots). 

AU  of  (2  lots). 

1,  2,  10,  11,  12,  13, 14  (7  lots). 

1,  2,  3,  4, 5, 19  to  %,  Inolusive 

(13  lots). 
All  of  (24  lots). 

Do. 
AU  of  (20  lots). 
AU  of  (10  lots). 

Do. 

Do. 

Do. 


AU  of  (16  lots). 

AU  of  (16  lots). 

2  to  9,  inclusive  (8  lots). 
1,2,  7, 8  (4  lots). 

3  to  9,  inclusive  (7  lots). 

1, 2, 8, 9, 10  (6  lots). 

AU  of  (17  lots). 
AU  of  (14  lots). 
All  of  (22  lots). 
1,  2,  18  to  80,  inclusive  (16 
lots). 


AU  of  (16  lots). 

AU  of  (16  lots). 
AUofaiot). 
AU  of  (7  lots). 

3,  4,  5,  6,  7,  13,  14,  16,  10  (I 

lots). 

1  (1  lot). 

Do. 
1,  2, 10, 11, 12, 13, 14  (7  lots). 
1,2, 6, 7, 8, 9, 14  (7  lots). 

2  (1  lot). 


Digitized  by  VjOOQIC 


84 


LANDS  IN   THE   DISTRICT  OF  COLUMBIA. 


Square  No. 


925. 
026. 
027. 
028. 
029. 
030. 


N.  Of  031. 

032 

033 


036. 
037. 


039... 


040. 
041. 
042. 
043. 
044. 
045. 
046. 
047. 
048. 
040. 


050 

061 

8.  of  051. 

052 

063 

064 


055 

•956 

057 

068 

959 

960 

961 

962 

N.  of9C2.. 

963 

964 


965. 
966. 
907. 
908. 
969. 
970. 
971. 
972. 
973. 
974. 


976 

8.  of  975.. 

976 

977 

078 

079 

080 

N.  of  980.. 

981 

062 

984 , 

986 


086. 
087. 


Assigned  to  United  States.         Asal^ed  to  proprietor. 


4  to  14,iQch]siT«  (11  lots).... 

1,  2,  18  to  20,  inclusive  (10 
lots). 


All  of  (30  lots).. 


All  of  (20  lots). 


All  of  (12  lots) 

3, 4, 6. 6, 11, 12, 13, 14  (8  lots). 
4,  6,  6,  7,  8,  9,  16,  17,  18,  19 
(10  lots). 

3,  4, 5(3  lots) 

1.2,6,7,8,  10  (6  lots) 

1, 5,  6,  7  (4  lots) 

3,4,5  (3  lots) 


1,6,  7  (3  lots). 

1(1  lot) 

All  of  (4  lots). 


1,  2,  3,  16,  16,  17,  18,  19,  20, 
21,  22  (11  lots). 

1  to  10,  inclusive,  26,  27,  28, 
29,  30  (15  lots). 

AU  of  (12  lots) 

All  of  (4  lots) 

All  of  (3  lots) 

1  to  9,  Inclusive,  24  to  28,  in- 
clusive (14  lots). 

8,  9, 10,  11,  12, 13, 14, 16, 16, 
1^(16  lots). 


All  of  (6  lots) 

AU  of  (10  lots) 

do 

3, 4, 5, 6, 11. 12, 13, 14  (8  lots).. 
1,  2,  8,  9,  10, 11, 12, 18, 19,  20 

(10  lots). 
3,4(2  lots) 


1  (1  lot) 

1,2,7,8,9, 10,15, 16  (8  lots)  . 
1,2,8,9,  10,11,12,18,19,20 

(10  lots). 
1,2,6,6,7,8, 13, 14  (8 lots).. 


All  of  (3  lots) 

1,2, 9, 10, 11, 12, 13, 14  (8  lots). 

All  of  (20  lots) 

2.3,4(31ots) 

1  (1  lot) 

2,3(2  lots) 


1, 2, 3, 15  to  22,  InchMlTe  (11 

lots). 
3  to  12,  inclusive  (10  loto) . . . . 


All  of  (12  lots).. 
AU  of  (22  lots).. 


AU  of  (12  lots).. 
All  of  (3  lots)... 
AU  of  (7  lots)... 
AU  of  (14  lots).. 
AU  of  (I  lot)... 
AU  of  (10  lots). 
do 


AU  of  (13  lots). 


1,  2,  7,  8,  9,  10, 16,  16  (8  lots). 
1,  2,  3,  10,  11,  12,  13,  14,  16, 
20  (10  lots). 

1,  2,  6,  7,  8  (5  lots) 

3,  4, 6,  9  (4  lots) 

2, 3,  4.  8,  9, 10  (6  lots) 

1,  2,  6,  7,  8  (6  tots) 

AU  of  (20  lots) 

2, 3,  4, 6  (4  lots) 

2(1  lot) 


AUof(41ots) 

4  to  14,  inclusive  (11  lots) . . . . 

11  to  26,  indosive  (16  lots)... 


10  to  23,  ii^lusive  (14  lots)... 

1, 2, 3.  4, 6, 6, 7, 18, 19, 20  (10 

lots). 
AU  of  (6  tots) 


1,2, 7, 8, 9, 10, 15, 16  (8  lots)... 
3,  4,  6.  0,  7,  13,  14,  16,  16, 17 

(10  lots). 

1,2(2  lots) 

Anof(l(ilots) 

2(1  lot) 

3,4,5.0, 11,12, 13, 14  (8  lots). I 
3,  4,  5,  0,  7,  13,  14,  15,  16, 17 

(10  lots). 

3,4,9,  10.  11,  12  (6  lots) 

AU  of  (3  lots) , 


Conveyed  by  United  States. 


4  to  14,  inclusive  (11  lots). 

1,  2,  13  to  20,  inclusive  (10 
lots). 


AU  of  (30  lots). 


AU  of  (20  lots). 

AU  of  (12  tots). 

3, 4, 6, 6, 11. 12, 13, 14  (8  tots). 

4.  5,  6,  7,  8,  9,  16,  17,  18,  10 

(10  lots). 
3,  4, 5  (3  lots). 

2,  6,  7,  8,  10  (5  lots). 
l,5,6,7(4loU). 

3,  4,  5  (3  loU). 

1,7  (2  lots). 

1  (1  lot). 

AU  of  (4  lots). 

1,  2,  3,  15,  16,  17,  18,  19,  20^ 
21.  22  (11  lots), 

1  to  10.  inclusive,  26,  27,  28, 
29,  30  (15  lots). 

AU  of  (12  lots). 

All  of  (4  lots). 

All  of  (3  lots). 

1  to  9,  inclusive,  24  to  28,  In- 
clusive (14  lots). 

8, 9, 10, 11, 12, 13, 14, 16, 16, 17 
(10  lots). 


3, 4, 5, 6, 7, 8  (6  lots) 


1,  2,  3.  19  to  30,  inclusive  (16 
lots). 


1,4(2  lots) 

1,  2, 17, 18, 19  to  28,  inclusive 

(14  lots). 
1,  2,  13  to  20,  Inclusive  (10 

lots). 

AU  of  (Slots) 

AU  of  (12  lots) 

AU  of  (2  lots) 


1,5(2  lots) 

2(1  lot) 

1,4,5(3  lots) ; 

AU  of  (22  lots) I 

4  to  18,  Inclusive  (15  lots).. . . j 

AU  of  (12  lots) I 

AUof  (Olols) I 

2,3(2  lots) I 

3  to  10,  inclusive  (14  lots).... 


AU  of  (6  lots). 

AU  of  (10  lots). 

AU  of  (10  lots). 

3, 4, 5, 6,  II,  12, 13, 14  (8  tots). 

1,  2,  8,  9,  l6,  11, 12, 18, 19,  20 

(10  lots). 
3,  4  (2  tots). 

1  (1  lot). 

1,2, 7, 8,9, 10, 16, 16  (8  lots). 

1,  2,  8,  9,  10,  11, 12, 18, 19,  20 

(10  lots). 
1, 13, 14  (3  lots). 

AUof  (3  lots). 

1.2,9,10,11, 12,13,14  (8  lots). 

AUof  (20  lots). 
2,3.     ^3  lots). 
1  (1  lot). 
2, 3  (2  lots). 

1,  2,  3, 19  to  30,  indosive  (15 
lots). 


3  to  12,  inclusive  (10  lots).. . , 


2.4(2  lots) 

1,2.8.9,  10,11,12,17,18(9 

lots). 
do 


4,  5.  (•',  7.  S.  14.  15,  16,  17,  18, 
19  (11  lots). 


AUof  (12  lots) 

do : 

1.3  (2  lots) 

3,  4.  5.  0.  7,  13,  14,  15,  10  (9 

lots).     . 
do 


1.2.3,9.  10.  11,12,13,20,21, 

22  (11  lots). 
AUof  (22  lots) 


1.4  (2  lots). 

1,  2,  17  to  28,  indusive  (14 

lots). 
1,  2,  13  to  20.  indusive  (10 

lots). 
All  of  (6  lots). 
AUof  (12  lots). 
AU  of  (2  lots). 


2.  4  (2  lots). 

1,2,8,9, 10, 11, 12, 18  (8  tots). 

1,  2.  8,  9,  10,  11,  12,  17,  18  (0 

lots). 
4,  5.  0,  7,  8,  14,  16,  16,  17, 18, 

19  (11  lots). 
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Square  No. 


900 

8.0^990. 

»1 

W2 

9»4 

W5 


906.... 


907.. 
909.. 

1000. 


1001 

8.  of  1001. 

1002 

1003 

1004 

1006 

1006 

1007 

1008 

1000 


1010. 

1011. 
1012. 
1013. 
1014. 
1015. 


£.ori015. 
8.  of  1015.. 
1017 


N.  of  1017.. 
1018 


1019 

8.  of  1019. 
1020 


1021. 
1022. 
1023. 


1024 

1026 

E.  of  1025 

1026 

N.  of  1028.. 


1027. 

B.  of  1027. 


Anl^ed  to  United  Statet. 


Allof(221oto) 

4  to  16^  indaalTe  ( 13  lots) . . . . 


3,  6(2 lots) 

3.  4,  6.  6.  7,8,0(7  lots)... 
3  to  li,  inclusiye  (0  lots). 


1, 3. 3J9, 20, 21, 23,:a,  34, 26, 

26,  27,  28,  29,  30  (16  lots). 
1,  2,  7,  8,  9,  10,  11,  12,  13  (9 

lots). 

2(1  lot) 

1,2(2  lots) 

1,  2,  17  to  38,  inclusive  (14 

lots). 
1,2,8,9,10,11,12,13,19,20 

(10  lots). 


5, 6, 7.  8, 9, 10  (6  lots).. 

All  of(16  lots) 

Allof(18l0ts) 

Allof(14lots) 

AUofhlot) 

All  of(18  lots) 

All  of  (20  lots).. 


4,  6,  6.  7,  13,  14, 16,  16,  17  (9 

lots). 
1,2,8,9,10,11,16,17,18(9 

lots). 

1,2,  3, 4  (4  lots) 

2(llot) 

do 

1,2, 3, 4, 5, 10  (6  lots) 

1,  2,  3,  4, 17  to  24,  inclusive, 

29  to  34,  inclusive  (18  lots). 
3,4(2  lots) 


1,  2,  3,  4,  10  to  28  inclusive 

(14  lots). 


1,  2.  3.  4,  19  to  26,  inclusive 
(14  lots). 

1,2,8.9, 10  (6  lots) 

3,4(2  lots) 

6  to  24.  inclusive  (19  lots). . . . 

2(1  lot) 

1(1  lot) 

1,  2,  3.  11  to  14.  indosive  (7 

lots). 
4,  6,  6  (3  lots) 


3,  4,6,  H (4  lots). 
All  of  (61  lots)... 
.\U  of  (2 lots).... 


1028 

1029 All  of  (26  lots). 

1080. 


1031 

1032 

1083 

NW.  of  1033. 

1034 

1035 


N.  of  1035.. 
1096 


8.  of  1090.. 

1037 

1038 

1039 

8.  of  1039.. 

1040 

1041 


1,2,  3.  4,  5  (5  lots) 

2,6(2  lots) 

4,  6,  6,  7,  10,  11,  12  (7  lots) 


1.2,3,4,  10  (5  lots) 

1,  2  3,  4,  12,  13,  14,  15,  16, 17 
(10  lots). 


1043. 


E.  of  1042. 
1043 


1044... 
1045... 


1,  2,  5,  6,  10,  11,  12,  13,  17  (9 
lot^). 

AH  of  (2  lots) 

1,2,  3,  4  (4  lots) 

5,  6,  7.  8,  9,  10  (6  lots) 

1,  2,  3,  6,  8  (5  lots) 

2,3(2  lots) 

1,6(2  lots) 

1,  2.  3.  4,  10,  11,  12,  13, 14,  18 
(10  lots). 

1.  2,  3,  4,  5. 6,  24  to  34,  inclu- 
sive (17  lots). 


Asalgaed  to  proprietor. 


1, 3, 3, 17  to  26,  inclusive  (13 
lots). 

1, 3,4(3  loti) 

1,3,10, 11,13,13, 14  (7  lots).. 
1, 3, 13  to  18,  Inclusive  (9  lots) 


4  to  18.  Inclusive  (16  lots).. 
3,  4, 6,  6  (4  loto) 


1(1  lot).. 
3,  4  (2  lots). 


3  to  16,  inclusive  (14  lots)... . 

3,  4. 6,  6,  7, 14, 15,  16,  17, 18 
(10  lots). 


1,2,3,4,11, 12, 13, 14  (8  lots). 


1,  2,  3,  8,  0,  10,  11,  12,  18  (9 

lots). 
3,  4,  5,  6,  7,  13,  13,  14,  15  (9 

lots). 

5, 6,  7,  8, 0, 10  (6  lots) 

l(llot) 

do 

6,  7, 8, 9  (4  lots) 

5  to  16,  inclusive,  25,  20,  27, 

28  (16  lots). 

1,2(2  lots) 

Allof(llot) 

5  to  18.  inclusive  (14  lots).. . . 


All  of  (Hot) 

6  to  18,  inclusive  (14 loU).. . 


3,  4,  5, 6,  7  (5  lots) 

1,2(2  lots) 

1  to  5,  inclusive.  25,  26,  27  to 
38,  inclusive  (19  lots). 

l(llot) 

2(1  lot). 


4  to  10,  inclusive  (7  lots) 

1,2,3,  7  (4  lots) 

i,*3,5V7*(4iots).*.*!!!!I!!!I! 


All  of  (22  lots).. 

All  of  (Hot).... 

AU  of  (22  lots).. 


All  of  (21  lots) 

6,7,8,9,  10  (5  lots) 

1,3,4(3  lots) 

1.2,3,8,9,  13  (6  lots) 

All  of  (6  lots)... 

6,  6,  7,  8,  9  (5  lots) 

5,6,7,8,9,10,11  (7  lots)... 


All  of  (3  lots) 

3,4,  7,8,9, 14,15, 16  (8  lots). 


1  to  10,  inclusive,  24,  25,  26,  i 
34,  35.  36  (16  lots). 

2(1  lot) ' 

2,3,4,5,6,7,8,11  (8  lots)  ..i 


6,  6,  7,  8,  9,  10  (6  lots) 

1,2,3,4, 11, 12, 13, 14  (8  lots) 

4,  5,7(3  lots) 

1(1  lot) 

2,  3,  4,  5  (4  lots) , 

5,6,7,  8,9, 15, 16, 17  (8  lots). 

7  to  23,  inclusive  (17  lots). . . 


All  of  (3  lota) 

11  to  23,  Inclusive,  27,  28.  29, 
30,  31,  32,  33  (20  lots). 

1  (1  lot) 

1,9,  10,  12,  13, 14,  15  (7  lots). 


CtmYtjed  by  United  StatM. 


All  of  (22  lots). 

4  to  16,  inclusive  (13  lots). 

8, 5  (2  lots). 

3,  4,  6,  6,  7, 8,  9  (7  lots). 

3  to  11,  inclusive  (9  lots). 

1,  3,  7,  8  (4  loU). 

1,  2.  3, 19  to  30,  inclusive  (U 

lots). 
1.  3,  7,  8, 10, 11, 12, 13  (8  loU). 

3  ( 1  lot). 

1,  -'  (2  lota). 

1,  2.  17  to  28,  Inclusive  (14 

ioL3). 

1,2,8,9,  10,  11,13,13,19,20 

<  10  lots). 
1(1  lot). 

5,0,7,8,9,  10  (6  lots). 
A:\of  (16  ]Qts), 
An  of  (18  lots). 
All  of  (U  lots). 
Ail  of  (Hot). 
AH  of  (IS  lots). 
A,'!  of  (21)  Iota). 

4,  '    n,  7.  H,  14,  15,  16,  17(» 
lots). 

1,  2,  8,  9,  10,  11,  16,  17,  IS  (» 

lots). 
1, 2,  3,  4  (4  lots). 

2  (1  lot). 

1,2,3,4,5, 10  (6  lots). 

1, 2, 3, 4, 17  to  24,  Inclusive,  29 

to  34.  inclusive  (18  loto). 
3, 4  (2  iota). 

1,  2,  3,  4,  19  to  38,  indusiva 
(14  lots). 

1,  3,  3.  4,  19  to  38,  inclusive 


(14  lots). 
1,3,8, 


8,  9.  10  (6  lots). 
3;  4  (2  lots). 
6  to  24.  Inclusive  (19  loto). 

2  (1  lot). 
1  (1  lot) 

1,  2,  3.  11  to  14.  indusiva  (7 
lots). 

4, 5,  6  (3  lots). 
All  of  (48  lots). 

2.  4,  6.  8  (4  lots). 
AU  of  (51  lots). 

1  (1  lot). 


All  of  (20  loto). 

1,  2.  3.  4.  5  (5  lots). 

2,  5  (2  lots). 
4,5,6,7,10,  11.  12  (7  Iota). 

1,2,3.  4,  10(5  lot5). 

1,  2,  3,  4,  12,  13,  14,  15,  16,  17 

(10  lots). 

1,2,  5,  10,  12,  13,  17  (7  lots). 

All  of  (2  lots). 

1,  2,  3,  4  (4  lots). 

5,  6,  7.  S,  9.  10  (6  lots). 
1,2,3.6  .S  (5  lots). 

2,  3  (2  lots). 
1,  6  (2  lots) 

1.  3.  4.  10,  11,  12,  13.  14,  18  (9 
lots). 

1,  2.  3.  4,  5,  6,  24  to  34,  Indu- 
slve  (17  lots). 

1  to  10.  inclusive,  24, 25. 26.  34, 

35.  3()  (lii  lota). 

2  (1  lot). 

2,  3,  4,  5,  6,  7, 8, 11  (8  loto). 
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Square  No. 


1046. 

1047. 


1048. 
1049. 


N.  ol  1049.. 

1050 

1061 

1052 

1063 

1054 

1066 

1056 

1057 

1068 


1009 

8.  of  1059. 

1060 

1061 


1062 

B.  of  1062. 
1063 


1064 

1065 

N£.  of  1065.. 
1066 


1067 

S.  of  1067... 

1068 

6E.  of  1068.. 
1069 


1070. 
1071. 


1072 

8.  of  1072.., 

1073 

1074 

1075 

1076 

1077 

1078 

1079 

BE.  of  1079. 

1080 

6.  of  1080... 

1082 

1083 


1064 

1085 

1086 

1087 

1088 

1089 

1090 

1091 

8.  of  1091.. 

1092 

8.  of  1092.. 
W.  of  1092. 
1093 

1094 

1095 

1096 


Assigned  to  United  States. 


3  to  13,  indoslve  (11  lota). . . . 

l,2,3,4,5,6,21to28,lxicla- 
sive  (14  lots). 

1,  2, 3,  4.  5.  6,  24  to  32,  inclu- 
sive (15  lots). 


All  of  (Hot).. 
3,  4,  6  (3  lots)  . 


AU  of  (6  lots). 


All  of  (13  lots) 

1,  2,  3,  4, 15  to  20,  inclusive 
(10  lots). 


1,2, 3, 9, 10, 11, 12, 13  (8  lots).. 


4,5,6,9,10,13, 14  (7  lots)... 
4,  6,  6,  7,  8.  9, 10, 17, 18, 19, 

20,  21  (12  lots). 
6,6,7,8,9,10, 11  (7  lots).... 


i,i;,;.i.4, 11,12, 19, 20,21,22, 

(10  loU). 

2(1  Jot) , 

1,3  (2  lots) , 

l,5,G(3  1ots) , 

1,  2,  3,  4.  14, 15,  16,  17, 18  (9 

lots). 
4, 5, 0,10, 11, 12, 13, 14  (8  lots). 


1,3  (2  lots). 
1(1  lot).... 
All  of  (7  lots).. 


3,  4,  6,  6,  7,  8,  9,  10,  11  (9 
lots). 


4, 5, 6, 7, 8, 9, 10, 11  (8  lots).... 

4,  5,  6,  7,  8,  9,  10,  11,  12  (9 

lots). 

All  of  (5  lots) 

2,3,4,5,6,7,8(7  lots) 

4,5,0.7,8,9,10,11,12,13(10 

lots). 
1,2.3,10,11,12,13,14,20,21, 

22  (11  lota). 

2,8,9,10.11  (Slots) 

8  to  19,  Inclusive  (12  lots)... 

1,2,3,4,11, 12,13  (7  lots).... 
2,  4, 7, 8, 9, 12  (6  lots) 


2  (Hot) 

1  (I  lot) 

3, 4, 5. 6, 7  (5  lots) 

1, 2, 12, 13, 14, 16, 16, 17, 18  (9 
lots). 


1.2, 3, 12, 13, 14, 16, 16  (8  lots). 

1,  2,  3.  13,  14,  15,  16,  17, 18  (9 
lots). 

2,  3,  4,  6  (4  lots) 


All  of  (20  lots). 


All  of  (2  lots) 

1,2,9,  10, 11,  12  (6  lots). 


Assigned  to  proprietor. 


1,  2, 14, 16, 16, 17. 18  (7  lots) 
7,8,9,10,11,12,13,14.16,16. 

17, 18, 19,  20  (14  lots).  , 
7  to  23,  inclusive  (17  lots).... 

AU  of  (2  lots) 


1,2,  6  (8  lots).. 
AU  of  (19  lots). 


AU  of  (14  lots). 
AU  of  (16  lots). 
AU  of  (13  lots). 


6  to  14,  inclusive  (10  lots).. 


4,  5, 6, 7, 8  (5  lots) 

AU  of  (3  lots) 

1,2,  3,  7, 8. 11, 12  (7  lots)... 
1,  2,  3,  11,  12.  13,  14,  16,  16, 

22,  23,  24  (12  lots). 
1,2,  3,  4, 12, 13, 14  (7  lots).., 

AUof(llot5.... 

6,  6,  7,  8,  9, 10, 13, 14, 16, 16, 

17, 18  (12  lots). 

1(1  lot) , 

2,4(2  lots) 

2,8,4  (3  lots) 

6  to  13,  inclusive  (9  lots) 


1,2,3,7,8,9,16,16,17,18(10 
lots). 

2,  4  (2  lots) 

2(1  lot) 


1,2,12,18,14,16,16,17,18(9 
lots). 


1,  2,  3,  12,  13,  14,  16,  16  (8 

lots). 
1,2,3,13,14,  16,16,17,18(9 

lots). 


1,^  1^  U,  12  (5  lots) 

1,  «,  15, 16, 17, 18, 19, 20 

:  ■     s). 
4,..;.  8, 9, 16, 16, 17, 18, 19 
(11  lois). 

1,3,  4, 5, 6, 7  (6  lots) 

1,2.3,4.5,6.7,20,21,22,23, 

: ;  n:  lots). 

6,<  9,10  (6  lots) 

1,..'.  10, 11  (6  lots) 

AJlofdlot) 

1(1  lot) 

2  (Hot) 

1,2, 8,9. 10, 11, 12  (7  lots) 

3, 4, 5, 6, 7, 8, 9, 10, 11  (9  lots). 


Conyeyed  by  United  Stetes. 


4,5,6,7,8,9,  10.  11  (Slots).. 
4,5,6,7,8,9, 10, 11, 12  (9  lots). 


1,  6,  7,  8,  9  (5  lots). 
All  of  (Slots) , 


All  of  (22  lots). 
AH  of  (Slots).. 


3,  4,  6,  6,  7,  8  (6  lots)... 


2  (Hot) 

5,  6,  7,  8.  9,  10,  11,  12,  13,  14, 
15,  16  (12  lots).  ' 

1,  2,  3,  4.  15,  16,  17,  18,  19,  20 

(10  lots). 
1,  2,  3, 14,  16, 16, 17, 18,  19,  20 

(10  lots). 

6,  6,  7,  8,  9,  10,  11,  12,  13  (9 
lots). 

1,  2,  3,  4,  14,  15,  16,  17,  18, 19, 
20  (11  lots). 


1(1  lot) 

1,2,3,4,17,18.19,20.21,22, 

2.3,  24  (12  lots). 
6,  0,  7.  8,  9,  10,  11,  12,  13,  14 

(10  lots). 
4, 5,  6,  7,  8,  9,  10,  11, 12.  13  (10 

lots). 
1,  2,  3,  4.  14.  15,  16,  17,  18,  19,  I 

20(11  lots).  I 

5,  6,  7,  8,  9,  10,  11,  12,  13  (9  ; 

lots).  1 


3  to  13.  inclusive  (11  lots). 
1  to  6,  inclusive,  21  to  28  inclo- 

aive  (14  lots). 
I,2,3,4,5.6,24,t0  32,incla- 

fiive  (16  lots). 

AUof(llot). 
3, 4,  6  (3  lots). 

AU  of  (6  lots). 


AU  of  (13  lots). 

1,  2,  8,  4,  15  to  20,  Inclusive 

(10  lots). 
6, 6, 7, 8, 9, 16, 16, 17, 18, 19  (10 

lots). 
l,2,3,9,10,ll,12,13(81oti). 

4, 6,  6, 9, 10, 13, 14  (7  lots). 
4,5,6,7,8,9,10,17,18,19,20, 

2i  (12  lots). 
6,  6,  7, 8,  9, 10,  U  (7  lots). 

1,  2,  3,  4, 11, 12, 19,  20,  21,  22, 

(10  lots). 
2  (1  lot). 
1,  3  (2  lots). 
1,  5,  6  (3  lots). 
1,  2,  3,  4,  14,  15, 16,  17,  18  (9 

lots). 
4, 5, 6, 10, 11, 12, 13, 14  (8  lots). 

1,  3  (2  lots). 

1(1  lot). 

All  of  (7  lots). 

3,4,6,6,7,8,  9,  10, 11  (9  lots). 

1, 2, 3, 12, 13, 14, 15, 16  (9  lots). 
4, 6, 6, 7, 8, 9, 10, 11  (8  lots). 

4, 6, 6, 7, 8, 9, 10, 11, 12  (9  lots). 

AU  of  (5  lots). 

2, 3, 4, 6, 6, 7, 8  (7  lots). 

4,  6, 6,  7, 8, 9, 10. 11, 12, 13  (10 

lots). 
1, 2, 3, 10, 11, 12, 18, 14, 20, 21, 

22  (11  lots). 
2,8,9, 10, 11  (5  lots). 
8  to  19,  inclusive  (12  lots). 

1,2,3,4,11,12,13  (7  lots). 
2, 4, 7, 8, 9, 12  (6  lots). 

2  (1  lot). 

3, 4, 5, 6, 7,  (6  lots). 
1,2,12,13,14,16,16,17.18(9 

lots). 
1,2.3. 12, 13, 14, 15, 16  (8  lots). 
1. 2.  3.  12. 13. 14. 15, 16  (8  lots). 

1,  2,  3,  13,  14,  16,  16,  17,  18  (9 
lots). 

2,  3,  4,  6  (4  lots). 

AU  of  (20  lots). 


AU  of  (2  lots). 

1.  2,  9,  10,  11,  12  (6  lots). 

Int.  of  U.  8.  in,  conveyed. 

2  (Hot). 

5,  6. 7.  8.  9, 10, 11, 12, 13, 14, 15, 
lfi(12lots). 

1,  2.  3,  4,  15,  16,  17,  18,  19,  20 

(10  lots). 
1,  2,  3,  14.  15,  16,  17,  18,  19,  20 

(10  lots). 

6,  5,  7,  8,  9,  10,  11,  12,  13  (9 
lots). 

1,  2.  3.  4.  14,  15,  16,  17, 18,  19, 
20(lllobl). 
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Square  No. 


Assigned  to  United  States. 


Assigned  to  proprietor. 


Conveyed  by  United  States. 


IOS» 


1100. 
1102. 
1104. 
1105. 


1106. 
1107. 


1108. 
1109. 


1110. 
1111. 


1112. 


1113 

1114 

8£.  of  1114.. 

1115 

1116 , 


1117. 
1118. 

1119. 
1120. 
1121.- 
1122. 
1123. 
1125. 

1128. 
1127. 
1128. 
1129. 
li:». 
1132. 

1133. 
1134. 
1135. 
1136. 
1137. 


1138 

113« 

1140 

8.  of  1140... 
1141 


1142... 
1143... 
1144... 


1145. 
1146. 
1148. 
1149. 


1,  2,  12,  13,  14,  16,  16,  17,  18, 
19,  20  (11  lots). 


All  of  (16  lota). 


3  to  11,  inclusive  (9  lots)  . 
AUoI(lGlots) 


1,  2,  3,  14,  15,  16,  17,  18,  19, 
20(101otfi). 


1,  2,  3,  4,  17  to  24,  inclusire 
(12  lots). 

1, 2, 3, 14  to  20,  inclusive  (10 
lots). 

1, 2,  3,  4, 16, 16, 17, 18, 19, 20 
(10  lots). 

1,  2,  3,  4,  15  to  20,  inclusive 
(10  lots). 

1  to  4,  inclusive:  15  to  20,  in- 
clusive (10  lots). 

1,  2,  3,  10,  11,  12,  13,  14,  16, 
23,  24, 26,  26  (13  lots). 

AUof(61ots) 


1  All  of(12  lots) 

4,  5,  C,  7,  8,  9,  10,  11,  12,  13 
(10  lots). 

All  of  (2.^  lots) , 

6  to  IC,  imlusive  (12  lots). . . 

4  to  13,  inclusive  (10  lots) . . . 

5  to  14,  inclusive  (10  loU). .. . 
do 


All  of  (28  lots) 

4,6,0,7,8,9,10,11,12,13(10 

lots). 
1,  2,  3,  9  (4  lots) 

1,  2,  11,  12,  13,  14,  16,  16  (8 

lots). 
1,2, 10, 11, 12, 13, 14  (7 lots).. 

1,  2,  9,  10, 11, 12  (6  lots) 

do 

1,2, 10, 11,12,13, 14  (7  lota)., 

3,  1.  5,6,7,8  (6  lota) 

1,  2.  n,  12,  13,  14,  15,  16  (8 

lots). 
1,  2,  10.  11,  12,  13, 14  (7  lots).. 

3,  4,5,  0,7,8  (Clots) 

1.  2,9,  10.  11,  12  ai  lots) 

3,  4,5,6,7,8,9(7  1013) 

3,  4,  5.  6,  7,  8  (0  lot«) 

1,  2,  11,  12,  13,  14,  15,  16  (8 

lots). 
1,  2,  10,  11,  12. 13, 14  (7  lots).. 

1,2,  9,  10,  11, 12  (6  lots) 

3,  4,  6.  6.  7.  8  (6  lots) 

1,2,10, 11,12,13,  14  (7  lots).. 
1,  2,  11,  12,  13,  14,  15,  16  (8 

lots). 
1,  2,  10,  11,  12.  13,  14  (7  lots). 

1,  2,9,  10,  11,  12  (6  lots) 

do 

1,2,  10,  11,  12,  13,  14(7  lots).. 
1,  2.  11,  12,  13.  14,  15,  18  (8 

lots). 
3  to  9,  inclusive  (7  lots! 


3  to  9,  inclusive  (7  lots) 

1,2,9, 10, 11, 12  (6  lots) 

1,2,3,  4,  6,  6^1516  (8  lots).. 

7,  8,  9, 10, 11, 12, 13  (7  lots). 
1,  2,  3,  4,  5,  12  (6  lots) 


.do. 


4  to  9,  inclusive;  16  to  22,  in- 
clusive (13  lots). 


All  of  (6 lots). 
All  of  (2  lots). 


1, 2,  3. 14. 16, 16, 17, 18, 19,  20 
(10  lots). 

4,  6,  6,  7,  8  (6  lota) 

3,  4,  6,  6,  7,  8,  9, 10  (8  Iota)... 


3,  4,  6,  6»  7,  8,  9  (7  lots) 

3,  4,  5,  6,  7,  8  (6  lots) , 

do 

3,  4,  5,  6,  7,  8,  9  (7  lots) , 

1,2,9, 10,  11, 12  (6  lots) 

3,4,6,6,7,8,9, 10  (8  lota)... 


3,  4,  6,  6,  7,  8,  9  (7  lots) 

1,  2,  9,  10,  11, 12  (G  lots) 

3,  4,  5,  6,  7,  8  (6  loU) 

1,2, 10, 11, 12, 13, 14  (7  lots). 

1,2,9,  10,  11, 12  (6  lots) 

3,4,6,6,7,8,9, 10  (8  lots).. 


3,  4,6,6,7,8,9(7  lots).. 
3,4,6,6,7,8  (6  lots).... 
1,  2,  9,  10,  11,  12  (6  lots)  . 


3,  4,  6,  6,  7,  8,  9  (7  lots) 

3,4.5,6,7,8,9, 10  (8  lots)... 

3,  4,  5,  6,  7,  8,  9  (7  lota) 

3,  4,6,6.  7, 8  (6  lots) 

3*  4,  6,  6,*  7,  8,'9*(7lots)'!;!i; 
3,  4,  6,6,  7,8,9, 10  (8  lots).. . 

1,  2, 10, 11, 12, 13, 14  (7  lots).  . 

3,  4,  6,  6,  7, 8  (6  lots) 

7,  8,  9,  10,  11,  12,  13,  14  (8 
lots). 

1,  2,  3,  4,  5,  6,  14  (7  lots) 

6,  7,  8,  9,  10,  11  (6  lots) 


1,2,12,1.3,14,16,16,17,18,19, 
20(lllots). 

All  of  (16  lots). 

3, 14, 15, 16, 17, 18, 19  (7  lota). 


1,  2,  3,  4,  17  to  24,  Inclusive 

(12  lots). 
1,  2,  3, 14  to  20,  inclusive  (10 

lots). 
1,  2.  3,  4,  16,  16.  17,  18,  19,  20 

(10  lots). 
1,  2,  3,  4,  16  to  20,  inclusive 

(10  lots). 
Do. 

1,2,3,10,11,12.13,14,16,28, 

24,  25,  26  (13  lots). 
1,  6,  6  (^  lots). 

AU  of  (28  lots). 

4,  6,  6.  7,  8,  9, 10, 11, 12, 13  (10 

lots). 
1,  2,  3,  9  (4  Iota). 
1,  2,  11.  12.  13,  14,  15,  16  (8 

lots). 
1,  2,  10,  11, 12, 13, 14  (7  lots). 
1,  2,  9.  10,  11,  12  (6  lots). 

Do. 
1,  2,  10, 11,  12. 13, 14  (7  lots). 
3,  4,  5.  6,  7,  8  (6  lots). 
1,  2,  11,  12,  13,  14,  16,  16  (8 

lots). 
1,2, 10, 11, 12, 13, 14  (7  lota). 
3,  4,  5.  ti.  7,  8  (6  lots). 
1,  2,  9,  10, 11,  12  (G  lota). 
8^4.  5.  6,  7,  8,  9  (7  lota). 
3,4,6,6,7,8(6loU). 
1,  2, 11,  12, 13,  14,  15  (7  lota). 

1,  2, 10,  11,  12, 13,  14  (7  lots). 
1,  2,  9. 10, 11, 12  (6  lots). 
3,  4,5,  6,  7,  8  (6  lots). 
1.  2,  10,  11.  12,  13,  14  (7  lots). 
1,  2,  11,  12,  13,  14,  16,  16  (8 

lots). 
1.  2,  10.  11.  12,  13,  14  (7  lots). 
1,  2,  9,  10.  11.  12  (6  lots). 
1  (1  lot). 

1.2,10.11.12,13.14  (7  lots). 
1,  2,  11,  12,  13,  14,  16,  16  (8 

lots). 

1,  2,  9, 10, 11, 12  (6  lots). 
1,  2,  3,  4,  6,  6, 16,  16  (8  lots). 

7,  8,  9. 10,  11,  12,  13  (7  lots). 
1.  2,  3,  4,  5,  12  (6  lots). 
1,  2,  3  (3  lots). 
1,  2,  3,  4  (4  lots). 


IN  POSSESSION   OP  THE  UNITED  STATES. 

Several  of  the  parcels  of  land  omitted  in  the  foregoing  schedule 
and  as  to  which  the  facts  as  to  assignment  or  conveyance  do  not 
positively  appear  are  now  in  the  possession  of  the  United  States.  It 
does  not,  therefore,  seem  necessary  to  cany  the  examination  of  the 
titles  farther,  at  least  at  this  time.  These  parcels  are  all  assessed  to 
the  United  States  and  include  the  following: 

Square  west  of  13,  which  is  west  of  Twenty-sixth  street  and  on 
Rock  Creek  between  M  and  N  streets. 

Square  east  of  148.  This  was  not  laid  out  in  the  original  platting, 
but  a  plat  was  made  in  connection  with  the  proceedings  to  take  land 
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for  Potomac  Park  and  is  now  filed  in  book  23  of  the  surveyor's  officOi 
page  72,  being  a  portion  of  the  Potomac  Park  property. 

Squares  south  of  south  of  506,  east  of  east  of  548,  west  of  604,  north 
of  west  of  606  are  included  within  the  bounds  of  the  Washington 
Arsenal. 

Snuare  803  comprises  the  water  front  south  of  Potomac  avenue 
and  Detween  Third  and  Fourth  streets  SE. 

Squares  827,  853,  854  are  included  in  the  navy-yard. 

The  United  States  is  in  possession)  as  shown  by  the  current  assess- 
ment, of  12  lots  in  squares  1140  and  1142,  which  squares  are  in 
the  vicinity  of  Twenty-third  and  East  Capitol  streets.  Square  1140 
is  boimded  by  East  Capitol  street  and  A  street  south  and  Twenty- 
second  and  Twenty- third  streets  east.  The  United  States  is  in  pos- 
session of  lots  2,  9,  10,  11,  and  12  in  this  square.  Lot  2  is  on  A  street 
and  lots  9  to  12,  inclusive,  form  the  corner  property  at  East  Capitol 
and  Twenty-third  streets  along  half  the  front  of  the  square  on  East 
Capitol  street  and  three-fourths  of  the  front  on  Twenty-third  street. 
Square  1142  is  boimded  by  A  and  B  streets  north  and  Twenty-third 
and  Twenty-fourth  streets  east.  The  United  States  is  in  possession 
of  lots  3  to  9.  inclusive,  which  form  the  western  half  of  the  square, 
being  all  the  rrontage  or  Twenty-third  street  and  half  of  the  frontage 
of  A  and  B  streets. 

Squares  1150  to  1170,  inclusive,  seem  never  to  have  been  laid  out, 
but  they  include  the  territory  fronting  on  the  Eastern  Branch  east  of 
Twenty-third  street  east,  between  B  street  south  and  East  Capitol 
street;  and  east  of  Twenty-fourth  street  between  East  Capitol  street 
and  A  street  north;  and  east  of  what  would  be  Twenty-fifth  street 
east,  between  A  street  north  and  the  boundary  line. 

Besides  the  above  there  are  portions  of  lots,  the  assignment  or 
conveyance  of  which  has  not  been  determined,  in  possession  of  the 
United  States,  but  as  the  Federal  Government  is  only  in  partial 
possession  of  the  property  aflfected  these  lots  have  been  reserved  for 
further  investigation. 

RESIDUE   OF  LAND  IN  THE   ORIGINAL   CITY  OP  WASHINGTON. 

The  residue  of  land  included  within  the  original  city  of  Washin^n 
which  has  not  been  definitely  reported  upon  in  the  foregoing  sched- 
ules consists  of  two  classes.  These  are  (1)  identified  squares  and  lots 
with  regard  to  which  the  record  is  incomplete;  (2)  any  amount  of 
land  which  may  have  been  omitted  from  the  original  survey  or  which 
may  have  resulted  from  accretion  since  the  founding  of  the  city.  A 
method  of  discovery  whether  any  and  how  much  of  this  class  of  lands 
exists  will  be  detailed  at  a  later  point  in  this  report.  The  following 
lists  include  all  the  identified  parcels  of  land  which  have  not  already 
been  reported  upon: 

List  No.  1. — Squares  in  regard  to  which  evidence  of  assignment  is 
not  conclusive: 

Squares  3,  west  of  9,  464,  504,  521,  551,  553,  554,  north  of  563,  574,  south  of  708, 
(Lots  1  and  4),  825,  north  of  853,  934,  983, 994,  south  of  1001, 1025,  south  of  1025,  south 
of  1048,  north  of  1053, 1058, 1070, 1084,  south  of  1092,  northeast  of  1113, 1148,  and  1149. 

The  foregoing  squares  are  included  in  the  returns  of  the  original 
survey  ana  in  the  current  assessment  book.  In  addition  to  these, 
the  following  squares  appear  more  or  less  imperfectly  indicated  in  the 
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old  records,  bai  are  not  carried  in  the  present  assessment:  South  of 
22,  south  or  612,  south  of  613,  and  west  of  west  of  695. 

The  square  northwest  of  492,  which  appears  in  the  list  of  assign- 
ments and  conveyances,  also  does  not  appear  in  the  assessment. 

The  current  assessment  also  recognizes  the  following  squares  not 
included  in  the  original  list:  Opposite  square  300,  west  of  472,  west 
of  473,  south  of  1117, 1124,  1131,  1147,  and  south  of  1149. 

List  No.  2, — Property  assigned  to  the  United  States  of  which  no 
evidence  has  been  found  of  valid  conveyance  and  which  is  not  in  the 
possession  of  the  United  States: 


Part  of  square  No.  2. 

Part  of  square  No.  3. 

All  of  west  of  square  No.  9. 

Sguaro  No.  57,  lot  No.  4. 

All  of  square  No.  82. 

Square  No.  86,  lot  No.  5. 

Square  No.  126,  lot  No.  28. 

Square  No.  153,  lot  No.8. 

Square  No.  200,  lota  Nos.  8,  9,  10,  11. 

Square  No.  224,  lots  Nos.  8,  9. 

Square  No.  225,  lota  Nos.  1,  2,  3,  6, 16. 

Square  No.  253,  lot  No.  20. 

Square  No.  254,  lots  Nos.  15,  19,  20 


Square  No.  406,  lot  No.  9. 
Square  No.  447,  lot  No.  20. 
Square  No.  466,  lot  No.  6. 
Square  No.  551,  lota  Nos.  8,  9. 
Square  No.  568,  lot  No.  21. 
Square  No.  578,  lot  No.  2. 
Square  No.  634,  lotNo.  16. 
Square  No.  728,  lots  No.  6, 9. 
Part  of  sauare  No.  825. 
Sguare  No.  965,  part  of  lots  Nos.  5,  6. 
All  of  south  of  square  No.  1048. 
Square  No.  1113,  lots  Noe.  2,  3,  4. 


List  No.  S. — Property  requiring  further  investigation  as  to  title: 


Square  No.  22,  lot  No.  1. 
Square  No.  63,  lot  No.  1. 
Square  No.  74,  lots  Nos.  6,  9,  10;  part  of 

lots  Nos.  5,  12, 13. 
Square  No.  80,  lot  No.  3. 
Square  No.  86,  lot  No.  2. 
Square  No.  103,  lots  Noe.  3,  4. 
Square  No.  116,  lots  Nos.  4,  5,  20. 
Square  No.  126,  lot  No.  29. 
Square  No.  166,  lot  No.  20. 
All  of  square  No.  266. 
Square  No.  268,  lots  Nos.  6,  7,  8. 
Square  No.  387,  lota  Nos.  21-58. 
Square  No.  433,  lota  Noe.  6,  7. 
Square  No.  435,  lota  Nos.  13-18. 
Square  No.  465,  lot  No.  82. 
Square  No.  468,  lota  Noe.  6, 7, 15, 19, 26-28. 
Square  No.  469,  lote  Noa.  5-7,  9, 11-24,  33. 
Square  No.  498,  lota  Noe.  3-11, 13-15,  17, 

and  25-32. 
Square  No.  502,  lot  No.  71. 
Sauare  No.  503,  lota  Noe.  38,  44. 
All  of  square  No.  591. 
All  of  west  of  aquare  No.  597. 
Square  No.  667,  lot  No.  6. 


South  of  aquare  No.  667,  lota  Noa.  7-9, 12. 
All  of  eaat  of  aouth  of  aouth  of  aquare  No. 

667. 
Square  No.  681,  lot  No.  16. 
South  of  square  No.  708,  lot  No.  4. 
Square  No.  787,  lot  No.  12. 
Square  No.  835,  lot  No.  7. 
Square  No.  836,  lot  No.  12. 
North  of  square  No.  853,  lota  Nos.  2,4. 
Square  No.  898,  lots  Noa.  1-3,  7-10,  16. 
Square  No.  921,  lot  No.  2. 
Square  No.  941,  lot  No.  1. 
Square  No.  945,  lot  No.  6. 
Square  No.  965,  lots  Nos.  2,  7,  8. 
Square  No.  985,  lot  No.  17. 
Square  No.  996,  lot  No.  9. 
Part  of  south  of  square  No.  1001. 
Square  No.  1012,  lot  No.  2. 
North  of  square  No.  1026,  lot  No.  2. 
Square  No.  1036,  lots  Nos.  6,  11. 
Sguare  No.  1041,  lot  No.  2. 
All  of  north  of  square  No.  1053. 
South  of  square  No.  1080,  lot  No.  1. 
Square  No.  1105,  lots  Nos.  1,  2,  20. 
Square  No.  1132,  lot  No.  16. 


TTTLBS   REMAININO  IN  THE  TJNITBD  STATES. 

The  investigation  which  has  been  made  indicates  that  the  legal 
title  to  certain  lands  in  the  District  of  Columbia  remains  vested  in  the 
United  States  imder  the  following  circumstances: 

As  a  result  of  tiie  litigation  known  as  the  '* Potomac  Flats  case" 
(Morris  et  al.  v.  The  United  States,  174  U.  S.,  196),  the  United  States 
was  held  to  have  had  title  from  the  date  of  the  cession  of  the  District 
of  Columbia  to  the  land  and  water  rights  existing  on  the  river  side  of 
Water  street  from  the  southwestern  angle  of  square  south  of  No.  12 
to  the  end  of  Greenleaf's  point,  now  known  as  the  '^Arsenal  grounds.*' 
It  may  be  fairly  stated  from  tne  findings  in  that  case  that  it  was  the 
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opinion  of  the  Supreme  Court  that  when  the  original  city  of  Wash- 
ington was  laid  out  it  was  bounded  on  the  entire  water  front  by  a 
street  whose  exact  location  is  to  be  determined  not  by  any  particular 
map,  but  from  the  sum  total  of  the  evidence  of  the  various  maps 
which  have  been  made  of  the  city. 

The  most  important  of  these  are  the  UEnfant  plan;  the  ElUcott 
map,  which  was  the  first  map  engraved ;  the  Dermott  map,  which  has 
been  chiefly  relied  upon  as  an  accurate  presentation  of  the  original 
city;  and  the  King  plats,  which  were  made  after  the  original  sketches 
and  plans  were  laid  down  upon  the  ground  by  actual  surveys  of 
squares. 

A  very  important  part  of  the  determination  of  the  title  of  the 
United  States  to  land  in  the  District  of  Columbia  must  depend  upon 
the  determination  of  the  location  of  this  boimding  street,  smce  it  nas 
been  held  by  the  Supreme  Court  that  the  authority  of  the  commission- 
ers who  laid  out  the  city  was  terminated  by  this  street  and  that  they 
had  no  power  to  lay  out  or  deal  with  any  land  on  the  river  side  of 
this  boundary.     The  court  said  (174  U.  S.,  p.  280) : 

It  is  plain  that  the  commissioners  would  have  had  no  right  to  disregard  the  action 
of  the  rresident  in  establishing  Water  street  as  the  boundary  of  the  city. 

The  facts  as  to  the  location  of  Water  street  have  received  ludicial 
determination  for  the  large  portion  of  ihe  water  front  of  tne  city 
involved  in  the  case  cited,  but  the  questions  relating  to  that  portion 
of  the  water  front  extending  northwestwardly  from  the  determined 
frontage  and  along  Rock  Creek  remain  unsettled,  and  the  same  is  tiTie 
with  regard  to  the  land  along  the  Anacostia  River  from  the  Wash- 
ington Arsenal  to  the  northern  boundary  of  the  original  city. 

The  maps  above  referred  to  indicate  a  strong  presiunption  of  the 
location  ot  Water  street  on  the  westerly  side  of  the  city  beginning  at 
the  junction  of  Virginia  avenue  and  I  streets,  thence  runnmg  south- 
eastwardly  over  a  portion  of  square  No.  2,  through  the  so-called 
square  No.  3  and  then  cutting  oft  the  area  within  which  the  original 
commissioners  had  power  to  convey  at  the  western  boundaries  of 
squares  No.  9,  10,  12,  and  south  of  12.  The  accretions  on  the  river 
bank  have  been  considerable  at  this  point  and  the  present  water  line 
is  at  some  distance  to  the  westward  oi  the  river  bank  indicated  on  the 
early  maps. 

In  addition  to  this  land  there  is  a  considerable  amount  of  made 
ground  west  of  T\yenty-eighth  street,  which  has  been  denoted  by  the 
oflBce  of  public  buildings  and  grounds  as  reservation  94A.  The  claim 
of  the  United  States  to  a  large  portion  of  this  reservation  is  contested 
and,  upon  the  request  of  the  Secretary  of  War,  proceedings  will  be 
taken  to  establish  the  title  of  the  United  States  to  this  property.  The 
land  lying  south  of  reservation  94A  and  occupying  the  bed  of  Water 
street  and  located  west  thereof  is  chiefly  in  tne  possession  of  private 
persons  or  corporations.  The  assertion  of  the  rights  of  the  United 
States  in  connection  with  this  land  would  seem  to  be  desirable,  but  as 
some  of  the  questions  involved  will  probably  be  raised  and  determined 
in  the  proceedings  in  connection  with  reservation  94A,  it  would  prob- 
ably be  advisable  to  await  the  completion  of  those  proceedings  before 
taking  action  with  regard  to  the  land  lying  to  the  south  of  this  reser- 
vation. 

The  questions  relating  to  the  title  of  the  property  on  the  Anacostia 
River  are  the  subject  of  an  independent  investigation  imder  the  direc- 
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tion  of  the  Commissioners  of  the  District  of  Columbia.  Tliis  oommis- 
tioii  has  therefore  endeayored  to  prerent  duplication  of  work  by  post- 
poning the  consideration  of  tiiese  titles  imtil  the  completion  or  the 
other  investigation.  There  hare,  howerer,  been  certain  incidental 
developments  which  indicate  that  the  United  States  has  a  valid 
claim  to  water-front  property  in  this  vicinity  under  the  theory  of 
the  so-called  Potomac  flats  case,  and^  in  addition,  it  has  appeared 
that  the  square  south  of  1048,  which  is  now  in  the  possession  of  a 
private  person,  should  be  recovered  for  the  United  States.  Pro- 
ceedings to  this  end  have  been  set  on  foot  by  the  Attomejr-General. 

It  has  also  appeared  that  8(]^uare  No.  825  was  not  assigned  to  an 
ori^al  proprietor.  Although  it  has  not  been  in  the  possession  of  the 
Umted  States  for  many  years,  the  title  of  the  United  States  has  been 
lecoenized  by  applications  for  a  quitclaim  by  several  lot  owners, 
whidi  wplications  have  been  granted  by  the  Secretary  of  War  under 
the  auti&>rity  of  the  act  of  March  3,  1899.  The  title  to  the  balance 
of  this  scjuare  remains  in  the  United  States. 

The  title  of  the  United  States  to  lots  5  and  6,  sauare  965,  and  to 
certain  lots  in  sauare  No.  1113  has  been  recognized  oy  persons  in  pos- 
session, who  at  aifferent  times  have  secured  action  by  Congress  or  by 
the  Secretary  of  War  which  has  transferred  the  title  of  wie  United 
States  to  the  occupants  in  each  case.  The  title  of  parts  of  lots  5  and  6 
of  sjquare  No.  965,  and  lots  2,  3,  and  4,  square  No.  1113,  remains  in  the 
United  States,  no  valid  conveyance  to  this  property  appearing. 

No  conveyance  appears  for  lot  8,  square  No.  153,  and  lot  20,  square 
No.  447,  seems  also  not  to  have  been  conveyed  by  the  United  States. 
Applications  have  been  made  to  the  Secretary  of  War  to  grant  the 
conveyances  contemplated  by  the  act  of  March  3,  1899,  for  property 
located  in  these  two  lots,  but  the  Secretary  of  War  has  deemea  it  maa- 
visable  to  take  any  action  under  the  terms  of  this  act  without  further 
expression  of  the  will  of  the  Congress  in  regard  to  such  conveyances. 

In  all  of  the  above  stated  cases  the  title  of  the  United  States  seems 
only  to  lack  the  element  of  possession.  There  are,  however,  a  num* 
ber  of  cases  in  which  the  records  seem  to  indicate  the  basis  of  an 
equitable  title  in  behalf  of  some  private  person.  As  stated  in  an 
earlier  part  of  this  report,  it  was  necessary  prior  to  1838,  in  order  that 
a  deed  or  certificate  might  operate  as  a  legal  conveyance,  that  it  should 
be  delivered  to  be  recorded  within  six  months  from  its  date.  It  is 
apparent  that  a  number  of  certificatee  failed  of  record  and  that  the  legal 
title  to  the  land  afl'ected  did  not  pass.  TYiis  situation  remains  at 
the  present  time  with  respect  to  a  considerable  number  of  lots.  The 
apparently  intended  conveyances  were  of  one  or  two  lots  in  each  case, 
except  as  to  the  purchases  of  Walter  Stewart.  It  appears  from  the 
commissioners'  records  that  he  purchased  lots  8.  9,  10,  and  11  in 
square  200,  lots  1,  2,  3,  and  16  in  sauare  225^  ana  lots  15  and  19  in 
square  254.  He  was  given  a  certificate  which  acknowledged  only 
the  payment  of  one-fourth  of  the  purchase  money,  whereas  the  law 
required  that  the  certificate  to  have  the  eflFect  of  a  deed  should 
acknowledge  the  payment  of  the  entire  purchase  money  with  interest. 
At  a  later  date,  the  commissioners  appear  to  have  given  Stewart's 
heirs  a  certificate  in  fee,  but  this  apparently  was  not  recorded.  The 
other  cases  in  which  the  legal  title  to  lots  seems  to  remain  in  the  United 
States,  notwithstanding  evidence  indicating  that  a  sale  was  made,  are: 

Lot  4,  square  57,  Marsham  Waring;  lot  5,  square  86,  Uriah  For- 
nsl;  lot  28,  square  126,  Peter  Cassanove;  lots  8  and  9,  square  224, 
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David  Burnes;  lot  6,  square  225,  Peter  Gilmaa:  lot  20,  square  253, 
Thomas  Johnson;  lot  20,  square  254,  Samuel  Blodget;  lot  9,  square 
406,  George  and  Andrew  Thompson;  lot  6,  square  456,  Saumel 
Griffin;  lots  8  and  9,  square  551,  George  Savage ;  lot  21,  square  568, 
Benjamin  Stoddert;  lot  2,  square  578,  Daniel  Carroll;  lot  16,  square 
C34,  Gen.  George  Washington;  lot  6,  square  728,  Nathaniel  Phillips; 
lot  9,  square  728,  Samuel  Griffin. 

Besides  these  cases,  the  certificate  granted  John  G.  Macdonald  in 
1830  for  square  82  seems  not  to  have  been  recorded  until  April  6, 
1837,  and  if  this  is  a  fact  would  have  failed  of  its  legal  effect.  Other 
instances  have  been  found  of  apparent  failure  to  record  within  six 
months  which  require  further  investigation.  The  foregoing  indi* 
pates  the  facts  shown  by  the  face  of  the  record,  but  it  is  not  the 
purpose  of  the  commission  to  make  a  final  report  in  any  of  these 
cases  at  the  present  time.  It  is  intended  to  give  the  present  occu- 
pants of  the  land  an  opportunity  to  present  any  facts  they  may 
wish  to  offer  in  support  ot  their  respective  titles,  and  the  commission 
win  make  further  investigations,  so  that  it  may  take  up  each  case 
separately  and  make  a  report  of  all  the  facts,  with  a  recommendation 
as  to  action  to  the  Congress  at  a  later  date. 

THE   GREENLEAF,   MORBIS.   AND   NICHOLSON  TRANSACTIONS. 

A  large  proportion  of  the  lots  included  in  list  No.  3  as  requiring 
further  mvestigation  were  included  in  the  transactions  arising  out 
of  the  speculation  of  James  Greenleaf,  Robert  Morris,  and  Jolm 
J^icholson  in  lots  in  the  city  of  Washington.  President  Washington 
and  his  advisers  desired  to  establish  a  city  in  fact,  as  soon  as  possible, 
on  the  location  adopted  for  the  federal  city,  and  to  this  end  a  propo- 
sition was  encouraged  for  the  sale  of  the  public  lots  in  bulk  to 
private  persons,  one  of  the  conditions  of  the  sale  being  that  the  pur- 
chaser snould  secure  the  erection  of  a  specified  number  of  substantially 
built  brick  houses.  James  Greenleaf,  the  original  speculator  in  these, 
lots  was  engaged  in  extensive  land  operations  in  several  States.  His 
proposition  with  that  of  Robert  Morris  included  6,000  lots,  to  average 
6,250  square  feet,  part  to  be  paid  for  at  £25  per  lot  and  part  at  £35, 
current  money,  with  the  stipulation  that  a  brick  house  should  be 
built  on  every  third  lot.  Subsequently  John  Nicholson  was  asso- 
ciated in  the  speculation.  While  James  Greenleaf  was  alone  in  the 
speculation,  it  was  arranged  between  him  and  the  commissioners  of 
tlie  city  that  an  attempt  should  be  made  to  raise  a  loan  in  Holland 
to  secure  ready  money  both  for  Greenleaf's  operations  and  to  place 
the  commissioners  in  possession  of  funds  to  be  appUed  to  the  con- 
struction of  the  Capitol  and  White  House.  Greenleaf  secured  (by  a 
certificate  from  the  commissioners  which  acknowledged  the  payment 
of  the  consideration  involved)  the  apparent  title  to  a  large  number 
of  lots  on  his  own  contract  and  to  these  the  commissions:^  added  a 
considerable  number  of  lots  on  their  own  account  with  the  stipulation 
that  if  the  full  amount  of  the  loan  was  not  subscribed  Greenleai  should 
reconvey  the  latter  lots  to  the  commissioners.  As  a  matter  of  fact, 
only  a  moderate  proportion  of  the  loan  was  subscribed  and  Greenleaf 
did  reconvey  the  commissioners^  lots.  A  certain  proportion  of  Green- 
leafs  own  lots  remained  mortgaged  for  the  amount  which  was  sub- 
scribed of  the  original  Holland  loan  and  the  residue  was  released  from 
the  mortgage,  but  was  shortly  afterward  mortgaged  for  a  seooud 
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Holland  loan.  Morris  and  Nichobou  having  come  into  the  specula- 
tion, Greenleaf  subsequently  conveyed  his  interest  to  them,  but  they 
were  unable  to  carry  on  the  speculation,  and  the  property  reverted 
to  Greenleaf.  Subsequently  Greenleaf  was  unable  to  meet  his  obUga- 
tions,  not  only  as  to  the  speculation  in  the  city  of  Washington,  but 
made  a  general  failure  ana  his  interests  were  conveyed  to  rratt  and 
others  as  trustees. 

There  then  followed  a  series  of  acticms  to  recover  on  the  indebted- 
ness of  Greenleaf  to  various  parties,  and  the  lots  in  the  city  of 
Washington  were  the  subject  or  several  chancery  proceedings.  The 
best  known  of  these.  Pratt  v.  Law,  arose  out  of  sales  and  mortgages 
to  Thomas  Law,  ana  the  case  was  carried  to  the  Supreme  Court.  As 
a  result  of  the  decree  in  that  court,  Overton  Can*  was  appointed 
trustee  to  sell  a  considerable  number  of  lots.  The  mortgagees  in 
Holland,  represented  by  Peter  Godefroy  and  Gillis  Groen veldt, 
brought  suit,  and  there  was  a  decree  in  chancery  assigning  certain  of 
the  lots  concerned  to  the  United  States  and  the  rest  U)  Godefroy  and 
his  fellow  subscribers  to  the  first  Holland  loan.  In  the  Groenveldt 
case,  David  A.  Hall  was  appointed  trustee  and  apparently  sold  most 
of  the  lots  involved  to  James  Greenleaf,  who  had  resumed  real  estate 
operations.  Greenleaf  was  appointed  the  attorney  of  the  trustees  of 
his  estate  and  seems  to  have  purchased  considerable  numbers  of  lots 
from  the  several  trustees  appointed  under  decrees  of  the  chancery 
court.  Apparently  no  deed  was  given  by  Hall  to  Greenleaf  in  the 
Groenveldt  case,  at  least  none  has  been  found  of  record  and  the  evi- 
dence of  the  sale  which  would  be  furnished  by  the  trustee's  report 
duly  ratified  by  the  chancery  court  is  missing,  having,  it  has  been 
stated  in  subsequent  proceedmgs,  not  been  seen  in  the  papers  of  the 
court  since  1885. 

Besides  the  lots  which  are  supposed  to  have  been  sold  to  Greenleaf, 
Hall  sold  a  considerable  number  of  lots  to  individuals,  and  convey- 
ances are  on  record  for  most  of  these.  Greenleaf  having  died.  Hall  m 
addition  to  his  trusteeship  under  the  court  became  trustee  of  the 
Greenleaf  heirs  and  made  conveyances  of  land  involved  in  the  sup- 
posed sale  to  Greenleaf.  There  were  three  heirs  to  the  Greenleaf 
estate,  Mrs.  Margaret  T.  Dale,  Mrs.  Mary  L.Livingston,  and  Mrs.  Marie 
Schwartz.  David  A.  Hall  secured  conveyances  of  the  rights  of 
Mrs.  Livingston  and  Mrs.  Schwartz  for  $2,000  and  $5,000,  respec- 
tively, and  he  and  Mrs.  Dale  executed  mutual  deeds  of  partition, 
by  which  Mrs.  Dale's  portion  was  set  oflf  to  EU  J.  Saeger  as  trustee, 
and  the  interest  of  Mrs.  Dale  in  certain  lots  was  conveyed  to  Hall, 
who  had  previously  acquired  a  two-thirds  interest  as  above.  Hall 
thereafter  gave  deeds  in  his  own  name  for  lots  formerly  involved 
in  Groenveldt  v.  Greenleaf,  as  well  as  for  a  number  of  other  lots 
which  had  come  into  the  possession  of  Greenleaf  s  heirs  through 
various  other  conveyances  and  decrees. 

There  was  a  balance  due  the  United  States  from  the  Greenleaf 
estate  after  the  suits  above  mentioned  had  been  determined,  and  the 
commissioners  brought  proceedings  against  Mrs.  Schwartz,  Mrs. 
Livingston,  and  Mrs.  Dale  to  recover  on  this  indebtedness.  As  a 
result  of  tne  proceedingSj  known  as  United  States  v,  Schwartz  et  al.. 
William  S.  Cox  was  appomted  trustee  for  the  sale  of  certain  lots  and 
gave  deeds  as  such  trustee. 

This  series  of  transactions  and  litigations  upon  which  a  clear  state- 
ment of  the  title  of  much  of  the  land  in  the  original  city  of  Washing- 
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ton  depends  can  only  be  treated  at  this  time  in  a  general  summary 
for  the  reason  that  a  considerable  number  of  the  papers  and  recordiB 
relating  to  the  various  suits  are  in  a  confused  state;  some  of  them 
are  missing  and  many  are  written  on  scraps  and  fragments  which  are 
difficult  to  decipher.  While  the  ultimate  disposition  of  most  of  the 
lots  involved  is  determined  by  other  records  which  are  in  permanent 
form,  the  exact  facts  as  to  certain  lots  are  probably  denendent  on 
portions  of  the  record  which  can  not  be  identiCed  until  tne  whole  is 
collected  and  arranged  and  a  careful  study  made  amounting  to  a 
reconstruction  of  all  the  transactions.  A  portion  of  the  reconb  is  in 
the  file  room  of  the  office  of  the  clerk  of  the  supreme  court  of  the 
District  of  Columbia.  ^  Another  important  portion  is  the  record  in  the 
Pratt  V.  Law  case,  which  is  in  the  files  of  the  office  of  the  clerk  of  the 
Supreme  Court  of  the  United  States  and  the  transactions  with  the 
commissioners  are  evidenced  by  many  entries  in  the  commissioners' 
records  in  the  office  of  public  Duildings  and  grounds  and  papers  in 
the  collection  relating  to  the  founding  of  the  city  which  is  pre- 
served in  the  State  Department.  It  seems  reasonable  to  antici- 
pate that  unless  these  records  are  brought  together,  and  a  large 
portion  of  them  transcribed,  the  difficulty  and  confusion  with 
respect  to  these  early  transactions  will  increase  with  the  lapse  of 
years  and  the  absence  of  the  evidence  which  a  complete  and  perma- 
nent official  re-statement  of  the  matter  would  fiu*nish  may  be  the 
source  of  embarrassment  and  expense. 

The  property  aflFected  by  this  litigation,  the  title  to  which  wiU 
reouire  further  investigation,  is  as  follows: 

Square  266,  divided  mto  20  lots*  lots  6,  7,  and  8,  square  268;  lots 
21  to  58,  inclusive,  square  387.  These  lots  were  included  in  the 
original  certificate  of  James  Greenleaf  and  in  a  mortgage  given  by 
Greenleaf,  Morris  &  Nicholson  to  Thomas  Law  to  secure  their  con- 
tract to  convey  to  Law.  At  a  later  date  Law  released  his  mortgage 
to  these  particular  lots  and  they  were  attached  for  the  benefit  of 
and  sold  to  William  Campbell.  The  Supremo  Court  in  Pratt  v.  Law 
decided  this  sale  to  be  invalid  and  another  sale  was  decreed.  Overton 
Carr,  the  trustee,  included  the  above  lots  in  his  statement  of  the  lots 
wliich  were  sold.  A  formal  conveyance  by  Carr  of  these  lots  has 
not  yet  appeared,  but  Thomas  Law  subsequently  conveyed  all  this 
property,  and  further  investigation  is  necessary  to  determine  how  the 
title  became  vested  in  him,  if  it  did  so  vest. 

Lot  13  to  18,  inclusive,  in  square  No.  435,  were  reported  by  Overton 
Carr  as  having  been  sold  by  him  as  trustee.  Lot  71,  square  No.  502 
and  lots  38  and  44,  square  No.  503,  also  appear  to  have  been  among 
those  over  wliich  Carr's  trusteesliip  extended,  but  the  record  of  the 
formal  conveyance  has  not  been  found  in  either  case. 

Square  No.  591,  divided  into  15  lots,  and  square  west  of  No.  957, 
divided  into  6  lots,  are  indicated  as  having  been  included  in  the  land 
dealt  with  by  Greenleaf,  and  square  No.  591  was  included  in  the  Pratt 
V,  Law  litigation.  The  facts  as  to  the  alienation  of  these  lots  from 
the  public  to  which  they  were  assigned  are  not  entirely  clear  and 
they  are  reserved  for  further  investigation. 

Lot  7,  square  No.  835 ;  lot  12,  square  No.  836 ;  lots  2,  7,  and  8,  square 
No.  965;  lot  2,  square  No.  1012;  and  lots  6  and  11,  square  No.  1036, 
were  among  a  number  of  lots  which  were  ordered  to  be  sold  by  Kilty 
and  King,  trustees,  in  one  aspect  of  the  Greenleaf  litigation,  and 
which  were  purchased  by  Thomas  Munroe,  on  behalf  of  the  United 
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States.  TVith  the  exception  of  the  above  named,  the  records  show 
the  resale  of  the  lots  so  purchased.  Nothm^  has,  however,  as  yet 
appeared  as  to  the  sale  by  the  United  States  of  the  lots  above  named, 
and  further  investigation  will  be  required  to  determine  the  facts  as 
to  the  title  of  tliese  lots. 

Lot  16,  square  No.  681;  lot  12,  square  No.  787;  lots  1,  2,  3,  7,  8, 
9,  10,  and  16^  square  No.  898:  lot  2,  square  No.  921;  lot  1,  square 
No.  941;  ana  lot  6,  square  No.  945,  were  mort^a^ed  to  secure  the 
Holland  loan.  They  appear  to  have  been  included  in  the  chancery 
suit  of  Groenvelt  v.  Greenleaf,  and  at  a  later  date  Greenleaf's  heirs 
dealt  with  the  title  to  this  property.  It  does  not  clearljr  appear  how 
the  title  revested  in  the  Grreenleaf  estate,  and  further  investigation 
will  be  required. 

Lot  82,  square  No.  466;  lots  6,  7,  15,  19,  26,  27,  and  28,  square  No. 
468;  lots  5,  6,7,  9,  11,  12,  13,  14,  15,  16,  17,  18,  19,  20,  21,  22, 
23,24,  and  33,  square  No.  469;  lots .3,  4,  5,  6,  7,  8,  9,  10,  11,  13, 14. 
15, 17,  25.  26, 27,  28,  29.  30,  31,  and  32,  square  No.  498,  were  ordered 
to  be  sold  by  Walter  S.  Cox,  trustee,  for  the  benefit  of  the  United 
States,  as  the  result  of  the  proceedings  in  the  case  of  United  States  v. 
Schwartz  et  al.  The  report  of  the  trustee  indicates  the  sale  of  some 
of  these  lots  to  various  parties,  but  the  record  of  the  final  conveyance 
is  not  clear,  and  further  research  as  to  the  facts  in  these  cases  seems  to 
be  desirable  before  a  final  report. 

OTHEB  EXAMINATIONS  NOT  YET  COMPLETED. 

The  balance  of  the  lots  given  in  list  No.  3  consist  of  miscellaneous 

{)arcels  as  to  which  complete  evidence  of  alienation  has  not  been 
ound.  In  the  case  of  two  of  the  lots,  lot  6,  square  No.  667,  and  lot  9, 
8<i[tiare  No.  996,  no  evidence  has  appeared  so  far  to  indicate  that  the 
title  to  these  lots  was  ever  conveyeci  by  the  United  States.  There  is, 
however,  no  positive  evidence  on  either  side  and  these  lots  are  reserved 
for  further  investi|jation,  together  with  the  following  lots: 

Lot  1,  square  No.  22;  lot  1,  square  No.  63;  lots  6,  9,  10,  and  parts 
of  5,  12,  and  13,  square  No.  74;  lot  3,  square  No.  80;  lot  2,  square 
No.  86;  lots  3  and  4,  square  No.  103;  lots  4,  5,  and  20,  square  No.  116; 
lot  29,  square  No.  126;  lot  20,  square  No.  166;  lots  6  and  7,  square 
No.  433;  lots  7,  8,  9,  and  12,  square  south  of  No.  667;  square  east  of 
south  of  south  of  No.  667;  square  south  of  No.  708;  square  north  of 
No.  853;  lot  17,  square  No.  985;  a  portion  of  square  south  of  No. 
1001;  lot  2,  square  north  of  No.  1026;  lot  2,  square  No.  1041;  square 
north  of  No.  1053;  lot  1,  square  south  of  No.  1080;  lots  1,  2,  and  20, 
square  No.  1105;  lot  16,  square  No.  1132. 

Some  evidence  as  to  possible  alienation  exists  in  each  of  these  cases 
and  the  records  in  some  cases  show  subsequent  conveyances  leading 
back  to  a  corroboration  of  the  supposed  conveyance  from  the  United 
States.  At  the  same  time,  the  cnain  of  title  is  not  clear  and  further 
search  will  be  necessary  to  determine  the  facts  as  to  each  of  these 
lots. 

UNIDENTIFIED  PARCELS  OF  LAND, 

The  detailed  reports  herein  made  refer  to  subdivisions  identified 
by  the  transactions  of  the  commissioners  of  the  original  city  of 
Washington  with  the  original  proprietors  or  with  subsequent  pur- 
chasers from  the  United  States.    It  is  not  certain,  however,  that 
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these  subdivisions,  together  with  the  streets  and  avenues  and  public 
reservations  cover  all  of  the  territory  included  within  the  limits  of 
the  original  city  as  now  laid  out  and  shown  by  current  maps.  The 
first  plans  of  the  city  of  Washington  were  entirely  on  paper,  and  it  was 
not  until  several  years  after  their  publication  that  the  subdivisions 
indicated  were  laid  down  on  the  site  selected  for  the  city.  There 
were  numerous  changes  in  the  subdivisions  after  the  s(}uares  began  to 
be  laid  d(  wn  on  the  ground  by  the  surveyors  employed  for  that  pur- 
pose, and  it  is  quite  possible  that  odd  pieces  of  land  may  have  been 
neglected  and  not  included  in  the  various  transactions  which  have 
been  made  the  basis  of  this  report.  At  a  subsequent  date  and  in 
consequence  of  the  various  tax  assessments  and  sales,  these  lots 
may  have  cojne  into  the  possession  of  private  persons  without  the 
knowledge  of  or  notice  to  the  representatives  of  the  Federal  Govern- 
ment. There  can  be  no  certainty,  therefore,  that  the  title  of  all  the 
land  which  was  included  in  the  general  conveyance  made  by  the 
trustees  was  subsequently  divested  unless  the  total  area  of  the  origi- 
nal city  is  checked  up  against  the  current  maps,  which  are  based  on 
the  successive  assessments  and  on  a  large  number  of  actual  surveys. 
It  will  be  quite  possible  to  compare  areas  found  by  the  original  sur- 
veyors as  they  laid  the  plan  of  the  city  down  on  the  ground,  square  by 
square,  with  the  areas  shown  by  present  maps,  so  that  by  adding 
the  areas  included  in  the  streets,  avenues,  and  reservations  to  the 
total  of  the  building  area  it  will  be  determined  whether  any  portions 
of  the  original  city  were  actually  omitted  from  the  original  division 
and  the  subsequent  sales.  A  portion  of  the  work  necessary  to  secure 
this  result  has  been  required  oy  the  work  of  the  investigation  up  to 
the  present  time  and  its  completion  can  be  effected  as  an  inciuent 
to  the  preparation  of  the  detailed  plats  proposed  to  be  filed. 

The  satisfactory  completion  of  a  map  showing  the  titles  of  the 
United  States  will  almost  necessarily  depend  upon  this  thorough 
checking  up  of  the  plan  of  the  city  as  laid  down  on  the  groimd. 
Owing  to  ttie  differing  angles  of  the  squares  in  Washington,  caused 
by  the  diagonal  course  of  the  avenues  across  the  streets,  it  will  be 
necessary  in  order  to  secure  the  result  desired  to  divide  the  city  into 
as  naany  rectangular  blocks  as  may  be  possible.  It  is  proposed  to 
consider  each  of  these  blocks  separately  and  calculate  the  sum  of 
the  total  number  of  square  feet  represented  by  the  measurement  of 
the  squares  as  originally  divided  with  the  areas  of  the  streets ,  avenues, 
and  public  reservations,  so  that  the  number  of  square  feet  thus  ap- 
pearmg  should,  if  there  was  no  omission  in  the  original  division,  be 
equal  to  the  number  of  square  feet  given  by  the  computation  of  the 
area  of  the  block  from  its  outside  measurement. 

Upon  the  completion  of  tliis  work  materials  will  have  been  col- 
lected in  the  office  of  the  commission  for  the  compilation  of  the 
graphic  delineation  of  the  titles  of  the  United  States  in  the  District 
of  Columbia  required  by  the  terms  of  the  act  of  May  30,  1908. 

It  would  be  impracticable  to  construct  such  a  map  with  sufficient 
detail  except  in  the  form  of  a  lithographed  atlas  unless  the  plan 
adopted  by  the  original  commissioners  of  the  city  of  Washington  were 
followed.  A  single  sheet  map  would  be  of  such  dimensions  as  to  be 
absolutely  unwieldy  and  the  preparation  and  printing  of  a  litho- 
graphed atlas  would  cost  a  very  large  sum  of  money.  The  commb- 
sioners  followed  the  plan  of  making  up  the  records  of  squares  into 
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Slat  books,  one  pa^e  of  which  contained  the  drawing  of  a  square  as 
ivided,  together  with  the  necessaiy  descriptive  matter.  Owing  to 
the  fact  that  copperplate  engravings  now  exist  of  most  of  the  squares 
as  they  were  onginally  divided  it  will  be  possible  to  utilize  the  ordi- 
nary methods  of  book  composition  ana  printing  by  reproducing 
these  engravings  as  "line  cuts/' 

It  is  proposed  to  publish  the  necessary  data  in  book  form  and  at  a 
much  less  expense  tKan  in  the  form  of  lithographed  maps.  It  is  pro- 
posed to  devote  a  page  to  each  of  the  squares  in  the  original  city 
accompanying  a  drawing  of  the  division  of  the  square  by  letterpress, 
setting  forth  the  location,  area,  original  assignment,  and  conveyance. 
It  is  proposed  to  arrange  and  classify  the  squares  in  accordance  ^vith 
their  position  in  the  rectangular  mocks  above  refeiTed  to  and  to 
include  in  the  description  of  each  block  all  street,  avenue,  and  reser- 
vation descriptions  and  areas,^  so  that  the  plat  book  will  show  in 
sequence  all  facts  relating  to  a  given  section  of  the  citv  included  within 
a  rectangular  space  easily  identified  by  the  right  angles  formed  by  the 
intersection  of  east  and  west  and  north  and  south  streets.  It  is  not 
believed  to  be  necessary  to  incur  the  considerable  additional  expense 
which  would  be  involved  in  according  a  similar  treatment  to  all  the 
squares  outside  of  the  original  city  hmits.  It  is  therefore  proposed 
to  include  only  such  of  those  squares  as  those  in  which  the  United 
States  has  title  to  land. 

The  investigations  so  far  made  indicate  that  at  least  one  parcel  of 
land  was,  in  fact,  omitted  from  the  survey  of  the  city.  This  is  the 
triangular  piece  of  groimd  north  of  New  Hampshire  avenue  and  W 
street  NW.  and  which  for  a  number  of  years  has  been  known  as  "  Fox^s 
Discovery.  ^^  Although  actually  included  within  the  boundary  of  the 
city  of  Washington,  it  has  been  claimed  for  a  number  of  years  as  an 
offset  from  the  land  formerty  lying  in  Washington  Coimty.  Eject- 
ment proceedings  are  pending  to  recover  possession  of  this  land  for 
the  United  States. 

As  an  incident  to  the  transactions  between  the  original  commis- 
sioners of  the  city  of  Washington  and  some  of  the  proprietors  Uving 
in  the  vicinity  of  Rock  Cre^  an  arrangement  was  made  by  which 
a  certain  amoimt  of  land  lying  in  Georgetown  was  donated  to  the 
public  in  consideration  of  the  building  of  a  bridge  and  causeway 
connecting  Georgetown  ¥rith  the  city  of  Washington.  The  facts  as 
to  the  aUenation  of  the  land  thus  acquired  and  also  as  to  the  sale 
of  the  land  in  the  vicinity  of  the  canal  in  the  city  of  Washington  under 
the  terms  of  the  so-cafled  "low-grounds  act  '  have  been  partially 
investigated  and  the  result  of  this  investigation  when  completed  win 
be  included  in  a  later  report  of  the  commission. 

The  determination  of  the  facts  relative  to  assij^iment  of  the  squares 
enumerated  in  list  No.  1  of  this  report  will  probably  await  and  d<»pend 
on  the  thorough  checking  over  of  the  land  in  the  city  as  herein 
su^ested.  The  various  squares  indicated  by  the  original  records 
which  are  not  carried  in  the  present  assessment  and  the  additional 
squares  which  have  been  found  to  be  now  assessed,  but  not  identified 
by  .the  original  survey,  will  be  accurately  located  as  a  result  of  this 
process,  and  it  will  be  possible  upon  the  completion  of  this  branch  of 
the  work  to  account  ciefinitely  lor  the  entire  amount  of  land  which 
was  included  within  the  limits  of  the  original  city. 
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Statement  of  appropnation§  and  expenditum. 

APPROFRIATIONS. 

Public  buildings  authorization  act  (sec.  26)  approved  May  30,  1008 $5, 000. 00 

General  deficiency  appropriation  act  approv^  March  4,  1909 10, 000. 06 

Total 15,00a0O 

BXFBWDITURBS. 

Reported  January  6, 1909,  Senate  Document  No.  663,  second  see- 

non,  sixtieth  dongress $736. 25 

Expenses: 

Jan.    21, 1909.  Rubber  stamps $0.20 

May     6,1909.  Office  desk 29.75 

Typewriter  desk 23.47 

May  26, 1909.  Set  of  general  assessment  off  the  Dis- 
trict of  Columbia 40.60 

Sept.  18, 1909.  Card-index  outfit 55.00 

Dec.  24, 1909.  Leet  Brothers,  photographs 7.80 

Jan,     8,1910.  L.  M.  Beach  J)hotos 6.00 

Jan.   28, 1910.  Underwood  TVp^^>^^^  Company, 

repairs .....  9. 05 

Jan.  28, 1910.  Chas.G.StottdbCo.,18sheetholden.  19.25 

Mar.  15, 1910.  Burroughs  adding  machine 5. 00 

Apr.     1, 1910.  Expenses  of  trip  to  Annapolis 2. 25 

Apr.  20, 1910.  Lawyers  Tide  and  Guaranty  Trust 

Company 125.00 

Apr.  26, 1910.  Burroughs  adding  machine 5. 00 

May  2, 1910.  Traveling  expenses  to  Marlboro, 
RockviUe,  etc.,  and  drawing  ma- 
terials   6.36 

liaj     8, 1910.  Burroug^ adding  machine 5.00 

Salaries: 

H.  C.  Gauss,  from  March  16, 1909,  to  June  1, 1910,  at 

$3,500  per  annum 4, 229. 17 

B.  F.  McElfreeh,  from  April  8, 1909,  to  June  1, 1910, 

at  1900  per  annum 1,038.33 

5,267.50 

Payment  to  R.  T.  Strickland,  March  6,  1909,  under  terms  of  act 
improved  March  4, 1909 1,000.08 

Total  expenditures  to  June  1,1910 7,842.( 


839.11 


Balance 7,657.12 

Bespectfullj  submitted. 

Gbo.  W.  Wickebsham, 
AtUnfiet^-^neralf  Chairman. 

J.  M.  DlOKINSOK, 

Secretary  of  War,  Member. 
N.  B.  SOOTT. 

United  States  Senator ^  Member. 

RiCHABD  BaSTHOUXT 

Representative  in  Congress,  Jfom&er. 

CUNO  H.  RxJDOhPB, 

President  Board  of  Oommissioners  of  (he 

District  ofCohmMa,  Member. 
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NATIONAL  PUBLIC  HEALTH 


PAPERS,  OPINIONS,  LETl^ERS,  ETC.,  RELATIVE 
TO  TUE  NATIONAL  PUBLIC  HEALTH.  IN  THE 
CONSIDERATION  OF  SENATE  BILL  (S.  G049) 
"A  BILL  ESTABLISHING  A  DEPARTMENT  OP 
PUBLIC  HEALTH,  AND  FOR  OTHER  PURPOSES" 


PRESENTED  BY  MR.  OWEN 


June  18,  1910.— RetPired  to  the  Committee  on  Public  Health  and 
National  Quarantine  and  ordered  to  be  printed 


washington 
governmp:nt  printing  office 

1910 


Digitized  by  VjOOQIC 


8.  6049,  SIXTT-FIRST  CONGRESS,  SECOND  SESSION. 

A  BILL  EsUbUshing  ft  department  of  pabUo  health,  and  for  other  purpoeee. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amerim 
in  Congress  assembled,  That  there  is  hereby  eetabliehed  a  department  of  public  health 
under  the  supervision  of  the  secretary  of  public  health,  wno  shall  be  appointed  by 
Uie  President  a  Cabinet  officer,  by  and  with  the  consent  of  the  Senate,  at  a  salary 
of  twelve  thousand  dollars  per  annum,  with  like  tenure  of  office  of  other  Cabinet 
officers. 

Sec.  2.  That  all  departments  and  bureaus  belonging  to  any  department,  except- 
ing the  Department  of  War  and  the  Department  of  the  Navy,  affecting  the  medinad, 
surgical,  biological,  or  sanitary  service,  or  any  questions  relative  thereto,  shall  be 
combined  in  one  department,  to  be  known  as  the  department  of  public  health,  par- 
ticularly including  Lnerein  the  Bureau  of  Publio  Uealth  and  Marino- Hospital  Service, 
the  moclical  officers  of  the  Revenue-Cutler  Service,  the  medical  referee,  the  assist- 
ant medit^l  referee,  the  surgeons  and  examiners  of  the  Pension  Office;  all  physicians 
and  miKlic^l  officers  in  the  service  of  the  Indian  Bureau^  or  the  Department  of  the 
Interior,  at  old  soldiers'  homes,  at  the  Government  Hospital  for  the  Insane,  and  the 
Freedman's  Hospital  and  other  hospitals  of  the  United  States;  the  Bureau  of  Ento- 
mology, the  Bureau  of  Chemistry  and  of  Animal  Industry  of  the  Department  of 
Agriculture;  the  hospitals  of  the  Immigration  Bureau  of  the  Department  of  Com- 
merce and  lAbor;  the  emergency  relief  in  the  Government  Printing  Office,  and  every 
other  agency  of  the  United  States  for  the  protection  of  the  health  of  the  people  of  the 
United  States,  or  of  animal  life,  be,  and  are  hereby,  transferred  to  the  department 
of  public  health,  which  shall  nereafter  exercise  exclusive  jurisdiction  and  super- 
vision thereof. 

Sec.  3.  That  the  official  records,  papers,  furniture,  fixtures,  and  all  matters,  all 
propertv  of  any  kind  or  description  pertaining  to  the  business  of  anv  such  bureau, 
office,  department,  or  branch  of  the  public  service  is  hereby  transferred  to  the  depart- 
ment of  public  health.  t 

Sec  4.  That  the  secretary  of  public  health  shall  have  supervision  over  the  depart- 
ment of  public  health,  and  shall  be  a^^isted  by  an  assistant  secretary  of  public  health, 
to  be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
at  a  salary  of  six  thousand  dollars  a  year,  with  such  duties  as  thaW  be  prescribed  by 
the  secretary  not  inconsistent  with  law. 

Sec  5.  That  the  secretary  of  public  health  shall  be  authorized  to  appoint  such 
subordinates  as  may  be  found  necessary.  There  shall  be  a  vhhA  clerk  appointed  at 
a  salary  not  to  exceed  three  thousand  dollars  a  year,  and  such  other  clerks  as  may 
from  time  to  time  be  authorized  by  Congress. 

Sec  6.  That  the  officers  and  employees  of  the  public  service  transferred  to  the 
department  of  public  health  shall,  subject  to  further  action  by  Congreis,  receive  the 
salaries  and  allowances  now  provided  by  law. 

Sec.  7.  That  it  shall  be  the  duty  and  province  of  such  dejmrtment  of  public  health 
to  8U])ervise  all  matters  within  the  control  of  the  Federal  Government  relating  to  the 
public  health  and  to  diseases  of  animal  life. 

Sec.  8.  That  it  shall  gather  data  concerning  such  matters,  impose  and  enforce 
quarantine  regulations;  establish  chemical,  biological,  and  other  standards  nectasjry 
to  the  efficient  administration  of  said  department,  and  give  due  publicity  to  the 
same. 

Sec  9.  That  the  secretary  of  public  health  shall  establish  a  bureau  of  biology,  a 
bureau  of  chemistry,  a  bureau  of  veterinary  service,  a  bureau  of  sanitary  engineering, 
reporting  such  proposed  organizations  to  Congress  for  suitable  legiijlation  rebtive 
thereto. 

Skc  10.  That  all  unexpended  appropriations  and  appropriations  made  for  the  ensu- 
ing year  shall  be  available  on  and  after  July  first,  nineteen  hundred  and  ten,  for  the 
department  of  public  healthy  where  such  appropriations  have  been  made  to  be  used 
by  any  branch  of  the  public  service  transferred  by  this  act  to  the  department  of 
public' health.  It  shall  be  the  duty  of  the  secretary  of  public  health  to  provide,  on 
proper  requisition,  any  medical,  sanitar>',  or  other  service  needed  of  his  department 
required  in  another  department  of  the  Government. 

Sec  11.  That  any  other  department  requiring  medical,  surgical,  sanitary,  or  other 
similar  service  shall  apply  to  the  secretary  of  public  health  therefor  wherever  it  is 
practicable. 

Sec  12.  That  all  officers  or  employees  of  the  Government  transferred  by  this  act 
to  the  department  of  public  health  will  continue  to  discharge  their  present  duties 
under  the  present  organization  until  July  first,  nineteen  hundred  and  ten,  and  after 
that  time  until  otherwise  directed  by  the  secretary  of  public  health  or  under  the 
operation  of  law. 

Sec  13.  That  all  laws  or  partfl  of  laws  in  conflict  with  this  act  are  hereby  repealed* 
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PLATFORMS  OF  POLITICAl  PARTIES. 

[Republican  platfonn,  1908,  health  plank.] 

We  commend  the  eflForts  designed  to  secure  greater  efBciency  in 
national  public-health  agencies  and  favor  such  legislation  as  will 
eflFect  this  purpose. 

[Democratic  platform,  1908,  health  plank.] 

We  advocate  the  organization  of  all  existing  national  public-health 
agencies  into  a  national  bureau  of  {)ublic  health,  with  such  power 
over  sanitary  conditions  connected  with  factories,  mines,  tenements, 
child  labor,  and  other  such  subjects  as  are  proi>erly  within  the  juris- 
diction of  the  Federal  Government  and  do  not  mterfere  with  the 
power  of  the  States  controlling  public-health  agencies. 

[Independence  League  party,  1908.] 

The  Independence  League  party  in  1908  adopted  a  broader  plank 
in  favor  of  a  national  department  of  health. 

[Ohio  Btate  legislature.] 

A  resolution  was  passed  by  the  state  legislature  of  the  State  of 
Ohio.  The  resolution  consists  of  nine  paragraphs  and  is  one  of  the 
strongest  indorsements  of  the  work  of  tne  committee  of  one  hundred 
which  has  yet  been  made.  The  most  important  paragraphs  were  as 
follows: 

"Whereas  the  United  States  Government,  in  ways  impossible  for 
the  State  and  municipality,  may  gather  information  and  conduct 
research  work  to  determine  tne  causes  of  disease  and  the  best  measures 
for  their  prevention,  and  by  cooperation  with  state  and  local  authori- 
ties may  promote  the  health  of  all  the  people: 

^'Be  it  resolved  hy  the  general  assenMy  of  the  State  of  Ohio,  That 
the  Congress  of  the  United  States  be,  and  it  is  hereby,  memorialized 
and  urged  to  create  and  establish  a  national  bureau  of  health,  and 
endow  it  with  power  and  funds  commensurate  with  the  highly 
important  duties  with  which  it  will  necessarily  be  intrusted. '* 

[Republican  platform  State  of  Ohio,  1908.) 

The  organization  of  all  existing  national  pubUc-health  agencies 
into  a  single  national  health  department. 

[Democratic  Btate  convention,  Connecticut,  1908.] 

The  committee  on  resolutions  considered  favorably  a  plank  indors- 
ing the  movement  for  a  national  organization  of  health. 

[Republican  platform,  Delaware,  1908.] 

We  favor  that  a  national  organization  of  public  health  be  created 
for  the  protection  of  human  life. 
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LETTERS,  OPINIONS,  BTO. 

[Letter  from  William  H.  Taft,  1908.] 

Wae  Depabtment,  Junt  1, 1908. 
Prof.  Irving  Fisher, 

President  Committee  of  One  Hundred, 

New  Haven,  Conn. 
My  Dear  Professor  Fisher:  Your  letter  asking  for  an  expres- 
sion of  opinion  on  the  health  movement  has  just  come  to  hana.  I 
can  only  repeat  the  expression  of  interast  in  your  work  which  I  made 
a  year  ago  at  the  time  I  took  you  to  see  President  Roosevelt  in  regard 
to  this  matter.  TJie  American  Health  League  is  certainly  to  b© 
congratulated  on  its  rapid  progress  in  numbers  and  recognition.  It 
is  through  such  an  enlistment  of  public  interest  that  Congress  may 
be  expected  to  enact  the  legislation  necessary  to  enlarge  the  activities 
of  the  Federal  Government  in  respect  to  public  health. 

I  hope  to  live  to  see  the  time  when  the  increased  efficiency  in  the 
pubUc-health  service — Federal,  State,  and  municipal — ^will  show 
itself  in  a  greatly  reduced  death  rate.  The  Federal  Government 
can  give  a  powerful  impulse  to  this  end  by  creating  a  model  pubUc- 
health  service  and  making  our  national  capital  a  model  sanitary  city. 
With  most  cordial  wishes  for  the  success  of  your  movement,  I  am. 
Very  sincerely,  yours, 

Wm.  H.  Taft. 
[Extract  from  President  Taft's  Message.] 

BUREAU  OF  HEALTH. 

For  a  very  considerable  period  a  movement  has  been  gathering 
strength,  especially  among  the  members  of  the  medical  profession, 
in  favor  of  a  concentration  of  the  instruments  of  the  National  Govern- 
ment which  have  to  do  with  the  promotion  of  public  health.  In 
the  nature  of  things,  the  Medical  Department  of  the  Army  and  the 
Medical  Department  of  the  Navy  must  be  kept  separate.  But  there 
seems  to  be  no  reason  why  all  the  other  bureaus  ana  offices  in  the  Gen- 
eral Government  which  have  to  do  with  the  public  health  or  subjects 
akin  thereto  should  not  be  united  in  a  bureau  to  be  called  the  ''bureau 
of  public  health."  This  would  necessitate  the  transfer  of  the  Marine- 
Hospital  Service  to  such  a  bureau.  I  am  aware  that  there  is  a  wide 
field  in  respect  to  the  public  health  committed  to  the  States  in  which 
the  Federal  Government  can  not  exercise  jurisdiction,  but  we  have 
seen  in  the  Agricultural  Department  the  expansion  into  widest  use- 
fulness of  a  (lepartment  giving  attention  to  agriculture  when  that 
subject  is  plainly  one  over  which  the  States  properly  exercise  direct 
jurisdiction.  The  opportunities  offered  for  useful  research  and  the 
spread  of  useful  information  in  regard  to  the  cultivation  of  the  soil 
and  the  breeding  of  stock  and  the  solution  of  many  of  the  intricate 
problems  in  progressive  agriculture  have  demonstrated  the  wisdom 
of  establishing  that  department.  Similar  reasons,  of  equal  force, 
can  be  given  for  the  establishment  of  a  bureau  of  health  that  shall 
not  only  exercise  the  police  jurisdiction  of  the  Federal  Government 
respectmg  quarantine,  but  which  shall  also  afford  an  opportunity 
for  investigation  and  research  by  competent  ex]>erts  into  questions 
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of  health  affecting  the  whole  country,  or  important  sections  thereof, 
questions  which,  m  the  absence  of  federal  govenunental  work,  are 
not  likely  to  be  promptly  solved. 

[Ex-President  Roosevelt's  Meeaage,  1908  (extract).] 

The  first  legislative  step  to  be  taken  is  that  for  the  concentration 
of  the  proper  bureaus  into  one  of  the  existing^  departments.  I  there- 
fore urgently  recommend  the  passage  of  a  bdl  which  shall  authorize 
a  redistribution  of  the  bureaus  which  shall  best  accomplish  this  end. 

[Hon.  Grover  Cleveland,  writing  of  the  committee  of  one  hundred.] 

I  am  in  complete  sympathy  with  the  aims  and  purposes  of  this 
organization. 
•  [William  J.  Bryan,  letter  of  June  17,  1908.] 

I  shall  be  pleased  to  see  such  a  plank  as  you  suggest  in  the  platform. 

[William  J.  Bryan  at  the  Governors*  conference.] 

Congress  should  appropriate  sufficient  money  to  carry  on  investi- 
gations into  diseases  national  in  their  scope. 

ACTIONS  OF  NATIONAL  SOCIETIES. 

[House  of  delegates  of  the  American  Medical  Association,  June,  1910.a] 

Resolved,  That  the  principles  of  the  Owen  bill,  having  for  its  object 
the  creation  of  a  national  ciepartment  of  health,  now  pending  in  the 
Senate,  and  similar  bills  introduced  in  the  House  by  Representatives 
Simmons,  Creager,  and  Hanna,  be,  and  are  hereby,  heartily  approved 
by  this  association,  and  the  cordial  thanks  of  the  medical  profession 
of  the  United  States,  officially  represented  by  it,  are  hereby  tendered 
to  Senator  Robert  L.  Owen,  Irving  Fisher,  and  their  coworkers  for 
their  able  and  unselfish  efforts  to  conserve  and  promote  the  most 
important  asset  of  the  nation,  the  health  and  lives  of  its  women,  its 
children,  and  its  men,  properly  understood  the  greatest  economic 
question  now  confronting  our  people. 

The  members  of  this  association  stand  for  pure  food,  pure  drugs, 
better  doctors,  the  promotion  of  cleaner  and  healthier  homes,  and 
cleaner  living  for  individuals,  for  the  state  and  for  the  nation. 
We  believe  this  to  be  held  as  equally  true  bv  the  reputable  and 
informed  physicians  of  all  schools  or  systems  of  practice. 

We  welcome  the  opposition  of  the  venal  classes  long  and  profitably 
engaged  in  the  manufacture  of  adulterated  foods,  habit-producing 
nostrums,  and  other  impositions  upon  the  people  to  the  extent  of 
hundreds  of  millions  of  dollars  annually,  ana  express  our  sympathy 
for  the  well-meaning  men  and  women  who  have  been  misled  and  worked 
into  hysterics  by  the  monstrously  wicked  misrepresentations  of  a  cor- 
rupt and  noisy  band  of  conspirators  and  who  are  being  used  as  blind 
instruments  to  enable  them  to  continue  to  defraud  and  debauch  the 
American  people. 

a  Representing  80^000  physicians  in  every  county  in  every  State  of  the  United 
States,  adopted  by  rising  vote  June  8, 1910,  at  St.  Louis. 
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Medical  science  is  advancing,  especiaUy  on  its  life-saving  side,  with 
a  rapidity  unknown  to  any  other  branch  of  human  knowledge.  It  is 
known  of  all  men  that  our  members  in  every  community  in  the 
United  States  are  unselfishly  working  dav  and  night  instructing 
the  people  how  to  prevent  tuberculosis,  typhoid  fever,  and  the  other 
diseases  from  whicn  physicians  earn  their  livelihood.  Therefore  we 
welcome  and  will  wear  as  a  badge  of  honor  the  slanders  of  these  unholy 
interests  and  their  hirelings. 

[Report  of  J.  N.  McGormack,  M.  D.,  chairman  of  the  committee  on  organization.] 

Accounts  of  my  itineraries  in  New  England  and  the  Northwest 
were  given  such  pubUcity  in  American  Medical  Association  and  state 
journals  at  the  time  that  I  shall  confine  this  report  to  the  subject  of 
national  health  legislation,  which  was  put  so  prominently  before  the 

Erofession  by  the  action  of  this  house  two  years  ago  and  has  been 
ept  constantly  before  it  by  the  indefatigable  labors  of  your  legisla^ 
tive  committee  since  in  an  effort  to  secure  a  national  department  of 
health,  the  aspiration  and  hope  of  this  association  for  half  a  century. 
After  years  of  unselfish  and  apparently  unappreciated  effort  it  came 
to  us  unexpectedly  that  leading  laymen  all  over  the  country,  and 
the  American  Association  for  the  Acfvancement  of  Science,  hacf  taken 
up  the  subject  of  public  health  legislation  and  were  working  upon 
lines  parallel  to  ours,  and  our  forces  were  soon  joined.  This  lay 
movement  was  led  by  a  remarkable  man,  whom  I  came  to  appreciate 
first  in  the  National  Conservation  Commission,  and  of  his  person- 
ality and  laboi-s  it  has  become  essential  that  you  should  know. 
Irvmg  Fisher,  a  Jerseyman  by  birth,  graduated  from  Yale  some 
twenty  years  ago  with  higher  honors  tnan  any  other  man  except 
one  had  ever  received  from  that  institution.  At  once  given  one  of 
the  most  important  professorships,  he  soon  developed  tuberculosis, 
went  West,  and  taugnt  for  several  years  in  the  universities  of  Colo- 
rado and  California.  An  investigator  and  student  by  nature,  and 
vitally  concerned  in  a  personal  way,  he  applied  himself  to  the  mas- 
tery of  the  laws  of  health,  became  a  robust  man  and,  fired  by  a  noble 
zeal  to  save  from  or  cure  others  of  preventable  afflictions  similar  to 
the  one  to  which  he  had  fallen  a  victim,  he  returned  to  Yale,  changed 
to  the  field  of  political  economy  as  best  suited  to  the  purposes  he 
had  in  view,  became  one  of  the  world ^s  greatest  students  and  writers 
in  this  field,  organized  the  American  Health  League,  became  the  leader 
of  the  lay  forces,  which  started  out  with  the  avowed  purpose  of  put- 
ting a  knowledge  of  the  laws  of  better  and  cleaner  living,  the  benefac- 
tions of  modem  science,  within  reach  of  every  hearthstone  in  this 
country,  as  his  counterpart,  Lord  Ashley,  had  done  in  England  a 
century  before.  I  was  impressed  at  the  outset  of  our  acquaintance 
that  he  had  not  seen  the  best  side  of  our  profession  and  had  some 
of  the  prejudices,  only  more  frankly  expressed,  of  the  average  lay- 
man as  to  its  aims  and  attainments,  and  asked  him  to  make  the  same 
careful  study  of  its  plans  of  organizations  and  purposes  that  he  had 
given  to  other  problems,  with  the  result  that  he  soon  became  one  of 
our  most  appreciative  friends. 

He  joined  Doctor  Reed  and  others  in  securing  the  insertion  of  the 
health  planks  in  the  national  platform  of  the  leading  political  par- 
ties, enlisted  the  active  interest  of  President  Roosevelt,  leading  edu- 
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cators,  life  insurance,  labor,  farmer,  and  other  great  lay  organizations, 
spending  his  time  and  means  as  freely  and  unselfishly  to  save  others 
as  if  his  own  life  or  the  hfe  of  his  family  were  at  stake. 

Soon  another  great  layman,  Senator  Kobert  L.  Owen,  of  Oklahoma, 
entered  the  Usts  as  our  official  advocate  in  the  National  Senate, 
largely  through  the  influence  of  Maj.  W.  O.  Owen,  his  brother,  a 
retired  medical  army  officer  of  ability,  long  interested  in  public  health 
work,  as  have  Stern^berg,  Gorgas,  Reed,  Carroll.  Lazear^  White,  Blue, 
Carter,  Gihon  in  this  and  other  branches  of  tne  pubhc  service.  It 
has  been  one  of  the  greatest  privileges  of  my  life  to  be  intimately 
associated  with  these  two  lay  friends  of  ours,  Owen  and  Fisher,  and 
knowing  them  and  their  unselfish  purposes  as  I  have  come  to  do,  I 
ask  for  them  the  gratitude  and  appreciation  of  the  profession  and 
people  of  this  country  which  is  constantly  in  my  own  heart,  and  that 
this  be  extended  to  Doctor  Owen,  for  the  important  if  less  conspicu- 
ous work  done  by  him. 

Sent  on  to  Washington  by  your  legislative  conmiittee,  after  the 
great  speech  of  Senator  Owen  had  impressed  this  country  as  Glad- 
stone had  done  England  a  few  decades  before,  ''that  care  for  the  pub- 
lic health  is  the  first  and  highest  duty  of  the  statesman,"  I  found  many 
leading  men  of  both  Houses  outspoken  in  support  of  the  principles 
of  his  bill,  and  a  number  of  our  most  experienced  friends  believed 
that  there  was  an  excellent  chance  to  pjerfect  and  pass  it  at  the  present 
session  of  the  Congress.  After  looking  over  the  ground  and  con- 
ferring with  Doctors  Sower,  Wiley,  Kober,  Woodward,  Owen,  and 
others  (and  I  have  never  seen  men  more  devoted  and  earnest  in  a 
cause) .  the  hearings  were  arranged,  and  it  is  believed  that  few  meas- 
ures oi  such  a  nature  were  ever  more  ably  supported. 

As  the  time  for  the  hearing  drew  near  an  opposition  developed 
which  was  so  vociferous  and  claimed  so  much  as  to  deceive  all  out 
the  most  experienced  men  in  and  out  of  Congress.  Although  the 
National  Government  has  no  more  authority  over  the  practice  of 
medicine  outside  of  the  District  of  Columbia  than  the  practice  of 
law  or  farming,  that  tliis  bill  provided  for  the  prevention  and  not 
for  the  cure  of  disease  and  made  no  provision  for  putting  doctors 
of  any  kind  in  authority  over  any  body  or  thing,  under  the  cry  of 
medical  freedom  the  homeopathic,  eclectic,  and  practitioners  of  other 
schools  were  gravely  informed  that  we  were  to  be  given  absolute 
control  of  families  and  homes,  and  that  even  religious  liberty  was  at 
stake. 

It  soon  became  known  that  back  of  all  this  clamor  was  the  patent 
medicine  people,  food  adulterators,  and  other  interests  naturally  at 
enmity  with  pure  drugs,  pure  food,  and  honesty  and  decency  of 
method  in  all  such  matters,  organized  into  an  unholy,  corrupt,  but 
futile  conspiracy  to  mislead  the  people  and  break  down  the  proiession. 

More  important  was  an  opposition  due  to  a  conflict  of  interest 
between  the  bureaus  and  divisions  directly  affected  by  the  proposed 
transfer  to  the  new  health  department,  about  which  there  might  well 
be  honest  difference  of  opinion.  This  occasioned  much  anxiety  to  the 
friends  of  the  legislation,  and  the  ablest  men  in  the  profession  came 
on  to  Washington  and  took  part  in  the  negotiations  to  meet  the  diffi- 
culty. These  negotiations  were  continued  here,  and  I  am  happy  to 
inform  you  that,  under  the  sagacious  leadership  of  Doctors  Welch  and 
Gorgas,  great  enough  to  give  proper  consideration  to  every  interest, 
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ftn  agreement  has  been  reached.  We  are  to  have  a  health  depart- 
ment commensurate  with  the  powers  and  resources  of  our  Govern- 
ment, and  in  time  our  country  is  to  be  put  in  the  front  rank  in  the 
field  of  preventive  medicine.  In  accordance  with  that  agreement  and 
by  authority  I  now  oflFer  the  following: 

''Resolvea,  That  the  president  be,  and  is  hereby,  authorized  to 
appoint  a  committee  of  seven  members,  which  shall  be  charged  with 
the  duty  of  framing  a  bill  for  a  national  department  of  health,  to  be 
presented  to  the  next  session  of  Confess  in  December,  and  that  this 
committee  shall  consider  and  determme  all  matters  and  policies  relat- 
ing to  national  health  legislation,  and  may  invite  the  cooperation  and 
cooperate  with  other  organizations  having  the  same  purpose  in  view." 

[American  Association  for  the  Advancement  of  Science.] 

Whereas  the  American  Association  for  the  Advancement  of  Science 
has  appointed  a  committee  of  one  hundred  on  national  health,  and 
this  committee  is  performing  a  work  of  great  importance  for  the 
welfare  of  the  nation:  Be  it 

Resolved,  That  all  members  of  this  association  are  urged  to  coop- 
erate with  the  committee  in  its  efforts  to  conserve  and  unprove  the 
health  of  the  people,  and  especially  in  its  plans  to  increase  the  effi- 
ciency of  the  National  Government  in  dealing  with  the  problems  of 
public  health. 

[American  Public  Health  Association,  1906.] 

Whereas  the  American  Public  Health  Association  is  of  the  opinion, 
and  has  so  expressed  itself,  that  public  health  matters  confrontmg  the 
four  countries  embraced  in  this  association  can  only  be  adequately 
administered  by  extending  the  powers  and  duties  of  their  several 
chief  executive  and  administrative  health  officers;  and 

Whereas  this  association  believes  that  such  questions  can  only  be 
satisfactorily  dealt  with  by  the  establishment  of  a  national  depart- 
ment of  health  with  a  cabmet  minister  at  its  head  in  each  country: 
Therefore  be  it 

Resolved  J  That  this  association,  with  a  view  to  prosecute  so  desirable 
an  end,  create  a  committee  consisting  of  three  members  from  each  of 
the  four  countries  represented  in  the  association,  and  to  be  nominated 
by  the  president,  the  first-named  member  for  each  country  to  be  the 
chairman  of  that  subcommittee  and  the  chairman  of  the  suBcommittee 
of  the  United  States  to  be  its  general  chairman.  This  committee  shall 
formulate  what,  in  the  opinion  of  the  association,  should  be  the  extent 
of  the  work,  powers,  and  duties  of  a  national  department  of  health, 
and  the  subcommittee  of  any  of  the  four  countries  shall  take  any  steps 
deemed  practicable  by  it  to  carry  out  the  purpose  of  this  resolution, 
and  to  this  end  is  empowered  to  enlarge  its  committee  as  it  may  deem 
proper. 

COMMITTEE   APPOINTED. 

For  the  United  States:  Dr.  John  S.  Fulton,  Dr.  Samuel  H.  Durgin, 
and  Dr.  C.  A.  Harper. 

For  Canada:  Dr.  Peter  H.  Bryce,  Dr.  Frederick  Montizambert,  and 
Dr.  Robert  W.  Simpson. 
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For  Mexico :  Dr.  Eduardo  Ldceage;  Dr.  Jesus  Monjaras,  and  Dr.  Jose 
Mesa. 

For  Cuba:  Dr.  Juan  Quiteras,  Dr.  Carlos  Juan  Finlay,  and  Dr.  Aris- 
tides  Agramonte. 

[American  Gynecological  Society,  ICay,  1907.] 

Whereas  the  committee  of  one  hundred  of  the  American  Association 
for  the  Advancement  of  Science  has  taken  an  active  part  in  the  move- 
ment now  for  some  years  advocated  by  the  American  Medical  Asso- 
ciation and  other  scientific  bodies  in  tms  country  looking  toward  the 
establishment  of  national  control  over  all  matters  relatmg  to  public 
health:  Therefore  be  it 

Resolved,  That  the  American  Gynecological  Society  heartily  indorses 
this  movement  and  desires  to  put  itself  on  record  to  that  effect. 

[ConmimeiB'  League.] 

Realizing  that  the  work  undertaken  by  the  conmiittee  of  one  hun- 
dred on  national  health  is  of  inestimable  miportance  to  the  nation  and 
necessary  to  the  successful  accomplishment  of  every  other  endeavor 
for  the  improving  of  our  citizenshij),  the  Consumers'  Ijeagueof  Oregon 
heartily  indorses  this  noble  enterprise  and  urges  its  members  to  do  all 
in  their  power  to  further  it. 

[American  Urological  Association,  June,  1907.] 

Whereas  the  movement  for  the  establishment  of  national  control  of 
public  health  has  recently  received  a  notable  accession  by  the  appoint- 
ment of  the  committee  of  one  hundred  by  the  American  Association 
for  the  Advancement  of  Science:  Therefore  be  it 

Resolved  J  That  the  American  Urological  Association  desires  to  put 
itself  on  record  as  heartily  indorsing  the  work  of  the  committee  of  one 
hundred  and  in  urging  upon  Congress  effective  legislation  in  this 
iiiiportant  matter. 

[National  Dental  Association  letter  to  Norton.] 

I  received  your  letter  regarding  the  organization  of  the  committee 
of  one  hundred  and  the  proposal  of  my  name  by  Prof.  Irving  Fisher 
to  represent  Dorchester,  Mass.,  in  the  American  Health  League.  I 
accept  the  honor  gladly  and  will  do  all  in  my  power  to  aid  in  the  noble 
efforts  which  are  being  made  by  the  committee  of  one  hundred.  At 
the  last  annual  meeting  of  the  National  Dental  Association,  held  in 
Minneapolis,  Minn.,  a  resolution  recommending  the  work  of  vour 
committee  was  introduced  by  me;  it  received  the  sanction  or  the 
executive  council  and  was  adopted  unanimously  bj^  the  association. 
An  order  was  also  passed  that  a  committee  on  a  national  department 
of  health  be  appointed  to  assist  the  committee  of  one  hundred.  I  was 
honored  by  bemg  made  chairman  of  said  committee  and  hold  myself 
in  readiness  at  cul  times  to  do  my  share  in  this  great  humanitarian 
project. 

[American  Association  for  Study  and  Prevention  of  In&nt  Mortality,  April,  1910.] 

Doctor  Knox  reported  having  received  a  letter  from  Dr.  C.  Morton 
Howell,  of  l^ayton,  Ohio,  one  of  the  directors  of  the  association, 
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requesting  the  executive  committee  to  indoise  Senator  Owen's  bill 
for  the  creation  of  a  federal  department  of  public  health.  In  response 
to  the  suggestion  Doctor  Knox  was  auUiorized  to  write  a  letter  to 
Senator  Owen  indorsing  the  measure.  It  was  further  decided  to 
inform  the  directors  of  the  association  of  the  action  taken  by  the 
executive  committee,  and  to  suggest  that  each  write  a  letter  to  the 
Senators  and  Congressmen  from  his  own  congressional  district 
advocating  favorable  action  of  the  bill. 

[American  Ophthalmological  Society,  ICay  8, 1907.] 

Resolved,  That  the  society  heartily  indorses  the  movement  for  the 
establishment  of  a  national  control  of  public  health  which  is  being 
advocated  by  the  committee  of  the  American  Association  for  the 
Advancement  of  Science  and  by  the  American  Medical  Afisociation 
and  other  scientific  societies. 

[American  Glimatological  Association,  June,  1907.] 

Whereas  it  has  come  to  the  knowledge  of  the  members  of  the 
American  ClimatoWical  Association  that  the  movement  for  the 
national  control  and  regulation  of  the  public  health  in  the  United 
States  is  being  actively  pushed  by  the  committee  of  one  hundred  of 
the  American  Association  for  the  Advancement  of  Science  as  well 
as  by  the  American  Medical  Association  and  other  scientific  bodies: 
Therefore  be  it 

Resolvedy  That  this  association  heartily  indorses  such  a  movement 
and  desires  to  place  on  record  its  sincere  sympathy  with  it. 

[American  ABsociation  of  Pathologists  and  Bacteriologists,  May  9,  1907.] 

Resolvedy  That  the  American  Association  of  Pathologists  and 
Bacteriologists  wish  to  record  their  sympathy  with  the  agitation  in 
favor  of  a  national  body  having  control  of  the  public  health,  and 
respectfully  urge  the  President  and  Congress  to  take  the  matter 
under  consideration  for  speedy  action. 

[Letter  from  American  Ortl^opedic  Association,  June  7,  1908.] 

I  take  pleasure  in  informini]:  you  that  the  American  Orthopedic 
Association  has  learned  that  the  movement  for  the  national  control 
of  public  health  has  recently  been  indorsed  by  the  committee  of 
one  hundred  of  the  American  Association  for  the  Advancement  of 
Science,  and  desires  to  put  itself  on  record  as  in  hearty  accord  with 
such  propaganda. 

[Medical  Society  of  State  of  New  York,  January,  1907.] 

At  the  meeting  of  the  house  of  delegates  of  the  Medical  Society  ot 
the  State  of  New  York  held  in  Albany,  January  28,  1907,  the  follow- 
ing resolution  was  passed : 

Resolvedy  That  the  Medical  Society  of  the  State  of  New  York 
indorses  the  formation  of  a  national  department  of  public  health 
and  pledge  its  influence  to  carry  into  effect  such  a  plan  as  the  com- 
nwttee  of  one  hundred  appointed  by  the  American  Society  for  the 
Advancement  of  Science  may  formulate. 
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[American  Medical  Anodation,  June,  1907.] 

The  house  of  delegates  of  the  American  Medical  Association  on 
report  of  reference  committee  on  legislation  and  political  action 
adopted  the  following  expression: 

''In  the  matter  of  the  creation  of  a  department  or  bureau  of  public 
health,  your  reference  committee  recommends  the  adoption  of  the 
sug^tion  of  the  committee  on  legislation,  namely,  that  the  question 
of  me  details  of  the  organization  powers  and  status  of  the  national 
pubUc  health  agency  w  left  to  tne  committee  of  one  hundred,  to 
which  it  pledges  its  confidence  and  support."      ' 

[American  Academy  of  Medicine,  July,  1907.] 

Whereas  the  American  Association  for  the  Advancement  of 
Science  has  appointed  a  committee  of  one  hundred  to  consider  the 
beet  method  of  increasing  the  activity  of  the  Nationd  Government 
in  its  efforts  to  protect  public  health;  and 

Whereas  said  committee  is  engaged  in  an  active  campaign  for  this 
purpose:  Therefore  be  it 

Resolved,  That  the  American  Academy  of  Medicine  heartily 
indorses  the  work  of  the  committee  of  one  hundred  and  pledges  its 
support  in  attempting  to  seciure  such  legislation  as  the  committee 
may  find  best  adapted  to  this  end. 

[American  Society  of  Biological  OhemiBts  and  American  Physiological  Society.] 

This  society  approves  of  the  movement  represented  by  the  com- 
mittee of  one  hundred  of  the  American  Association  for  the  Advance- 
ment of  Science  to  increase  and  coordinate  the  present  activities  of 
the  Federal  Government  in  matters  pertaining  to  public  health. 

This  society  therefore  urges  upon  the  President  of  the  United 
States  and  Members  of  Congress  tne  favorable  consideration  of  such 
legislative  measures  as  are  best  adapted  to  secure  this  result. 

[Paper  read  before  National  Dental  AjBociation,  July,  1907.] 

I  believe  that  this  society  should  officially  cooperate  with  the 
committee  of  one  hundred  of  which  Prof.  Irving  Fisher,  of  Yale 
University,  is  the  president  and  lend  it  every  assistance  within  its 
power  in  its  efforts  to  establish  at  Washington  a  federal  department 
of  health.  This  projected  organization  has  already  had  the  approval 
of  the  American  Medical  A^ociation  and  of  the  American  Public 
Health  Association.  It  should  also  have  the  officers'  approval  of 
this  society  and  representations  should  be  made  to  it  of  the  important 
relation  which  oral  hygiene  bears  to  the  national  health. 

[American  Gastro-Enterological  Association,  July,  1907.] 

Resolved,  That  the  American  Gastro-Entorological  Association 
hereby  express  its  hearty  indorsement  of  the  efl'orts  of  the  committee 
of  one  hundred  of  the  American  Association  for  the  Advancement  of 
Science  to  bring  about  an  increase  in  the  activities  of  the  National 
Government  tending  to  improve  public  health. 
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[American  Surgical  Association,  May,  1907.] 

Whereas  the  members  of  the  American  Surgical  Association  are 
aware  that  a  strong  movement  for  the  national  control  of  public 
health  is  now  on  foot  and  has  recently  received  the  indorsement  of  a 
number  of  scientific  bodies,  including  the  committee  of  one  hundred 
of  the  American  Association  for  the  Advancement  of  Science:  There- 
fore be  it 

Resolvedy  That  this  association  is  in  hearty  sympathy  with  such  a 
movement  and  will^ gladly  support  it  by  all  proper  means. 

[Northwestern  University  Medical  School  Alumni.] 

Resolved^  That  it  is  the  sense  of  the  house  of  delegates  of  the 
American  Medical  Association  that  the  time  has  arrived  when  a 
department  of  public  health  ought  to  be  established  by  the  National 
Government,  and  to  this  end  we  ask  the  different  political  parties  to 
make  formal  declaration  in  their  respective  national  platforms  soon 
to  be  submitted  to  the  people. 

[Approved  and  recommended  to  be  adopted  and  presented  to  the  house  of  delegates 
of  the  American  Medical  Association,  June,  1908.] 

Whereas  the  campaign  for  a  national  department  of  public  health 
so  long  conducted  oy  this  association  and  the  sanitarians  of  this 
country  is  now  so  actively  supported  by  the  committee  of  one  hundred 
of  the  Association  for  the  AdVancement  of  Science  and  by  the  depart- 
ments of  political  economy  of  our  great  universities  as  to  give  new 
hope  and  inspiration  to  those  interested  in  this  movement;  and 

uTiereas  it  is  probable  that  the  medical  departments  of  the  Army, 
the  Navy,  and  the  Public  Health  and  Marine-Hospital  Service,  the 
Pure  Food  Bureau,  the  Bureau  of  Animal  Industry,  the  Bureau  of 
the  Census,  and  tlio  other  bureaus  and  laboratories,  scattered  through 
the  various  departments,  could  be  brought  to  cooperate  in  building 
up  such  a  department  so  long  demanded  by  the  profession  and  sani- 
tarians and  so  vital  to  the  welfare  of  the  nation:  Therefore  be  it 

Resolved,  That  the  committee  on  medical  legislation  be  requested 
to  arrange  for  such  conference  with  the  committee  of  one  hundred, 
the  surgeons-general  of  the  Army,  the  Navy,  and  the  Public  Health 
and  Marine-Hospital  Service,  the  bureaus  above  named  and  others, 
or  their  representatives,  jointly  or  severally,  that  ma;y  be  deemed 
best,  with  a  view  of  attempting  to  secure  such  a  coordination  and  a 
cooperation  of  all  these  forces  as  will  further  the  creation  of  such  a 
department. 

[American  Association  of  Medical  Milk  Commissions,  August,  1907.] 

Whereas  the  work  of  the  committee  of  one  hundred  of  the  Ameri- 
can Association  for  the  Advancement  of  the  Sciences  in  regard  to 
the  establishment  of  government  control  over  the  public  health,  ia 
deserving  of  earnest  support:  Therefore  be  it 

Resolved,  That  the  Association  of  Medical  Milk  Commissions  heartilj 
indorse  the  work  of  this  committee  of  one  hundred  and  pledge  to  it 
their  undivided  cooperation. 
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[State  Medical  Society  of  WisconBin,  June,  1908.] 

Whereas  we  believe  the  matter  of  the  maintenance  and  control  of 
public  health  is  one  of  the  very  most  important  subjects  which  can 
engage  the  attention  of  our  Government  and  one  which  concerns 
most  intimately  the  future  welfare  and  happiness  of  our  people: 
Therefore  be  it 

Resolvedf  That  the  State  Medical  Society  of  Wisconsin  desires  to 
put  itself  on  record  as  heartily  indorsing  the  efforts  of  the  committee 
of  one  hundred  on  national  health  in  their  efforts  to  secure  a  national 
department  of  health,  and  we  urge  appropriate  legislation  to  this  end. 

[Medical  Society  of  the  Miflsouri  Valley.] 

Whereas  the  President  of  these  United  States  has  recognized  the 
importance  of  more  adeauate  protection  of  the  public  health  and  a 
better  organization  of  tne  medical  department,  as  advocated  for 
years  by  the  American  Medical  Association;  and 

Whereas  he  has  called  for  an  expression  from  organized  bodies  a3 
to  the  wisdom  of  creating  a  new  department,  or  attaching  another 
branch  to  one  of  the  departments  already  in  existence:  Therefore  be  it 

Resolved^  That  the  members  of  the  Medical  Society  of  the  Missouri 
Valley  desire  to  go  on  record  as  favoring  an  entirely  new  and  distinct 
department  of  health,  as  a  separate  department  of  the  Federal 
Government;  and  be  it  further 

Resolved,  That  it  is  essential  that  this  department  shall  be  in  charge 
of  a  capable  medical  man  who  shall  be  a  member  of  the  President's 
Cabinet  and  of  equal  rank  with  other  membors  of  the  official  portfolio; 
be  it  further 

Resolved,  That  these  resolutions  be  printed  in  the  daily  papers  and 
in  the  medical  press  and  copies  sent  to  the  President,  to  Prof.  Irving 
Fisher,  and  to  the  members  of  the  scientific  committee  appointed  for 
the  purpose  of  investigating  this  question;  be  it  further 

Resolved,  That  we,  as  members  of  the  Medical  Society  of  the  Mis- 
souri Valley,  assist  in  the  promotion  of  this  cause  by  having  similar 
resolutions  adopted  by  our  local  boards  of  trade  and  conmiercial 
clubs  in  our  respective  cities. 

[Z.  T.  Sowers  and  George  W.  Kober,  representing  the  committee  of  one  hundred  of 
the  American  Association  for  the  Aavanoemcnt  of  Science,  to  Hon.  Robert  L. 
Owen,  United  States  Senator,  Washington,  D.  C,  April  25,  1910.] 

We  the  undersigned  beg  to  extend  to  you  our  sincere  appreciation 
of  your  efforts  to  promote  a  national  health  establishment.  There 
was  a  time  when  we  believed  the  interests  of  public  health  would  be 
equally  subserved  by  concentrating  all  of  the  national  health  agencies 
into  one  bureau,  but  when  we  consider  the  difficulty  and  magnitude 
of  such  a  task,  we  are  constrained  to  admit  that  a  single  bureau  is 
impossible,  and  that  your  bill  offers  the  only  adequate  measure  for  the 
protection  of  our  vital  assets. 
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8UMMABT  OF  HEARINGS  BEFORE  SENATE  AND  HOUSE  OF  REPRE- 
SENTATIVES. 

Statement  of  Dr.  George  M.   Kober,  dean  andprofeaeor  of  hygiene, 
medical  oeparimeTU,  Oeorgetovm   University,  Washington,  D.  (?.• 

Doctor  KoBER.  Mr.  Chairmaiiy  I  am  not  engaged  in  the  practice 
of  medicine,  but  during  the  past  twenty  years  have  given  special 
attention  to  the  study  of  hygiene  and  sanitation,  and  more  recently 
have  given  consideration  to  the  problem  before  you,  as  to  how  we 
may  strengthen  existing  federal  health  agencies.  In  this  study  I 
have  had  the  benefit  of  judgment  of  a  number  of  professional  friends, 
notably  Doctors  Sowers,  Magruder,  and  Woodward,  Professor  Wiley, 
and  former  Surgeon-General  Sternberg.  I  appear  before  you  as  the 
representative  of  the  president  of  Georgetown  University,  and  the 
conmiittee  of  one  hundred. 

THE    NBOESSITT   AND    IMPORTANCE    OP    INCREASED    FEDERAL    HEALTH 

ACTivrrr. 

The  Report  on  National  Vitality  of  the  National  Conservation 
Commission  shows  that  more  than  600,000  deaths  now  occur  in 
the  United  States  which  might  be  prevented — that  is,  postponed  by 
application  of  modern  scientific  hygiene  and  sanitation  as  yet  un- 
applied— that  such  prolongation  of  life  would  lengthen  the  average 
duration  of  human  life  in  the  United  States  about  fifteen  years ;  that 
there  are  constantly  about  3,000,000  persons  seriously  ill  in  the  United 
States, of  whom  500,000  are  consumptives;  that  more  than  half  of 
this  ilmeSs  is  preventable,  and  that  tne  economic  gain  from  mitiga- 
tion of  preventable  disease  in  the  United  States  would  exceed 
$1,500,000,000  a  year.  The  report  also  declares  ** since  the  greatest 
of  our  national  assets  is  the  health  and  vigor  of  the  American  people, 
our  efficiency  must  depend  on  national  vitality  even  more  than  the 
resources  of  the  minerals,  lands,  forests  and  waters." 

During  the  four  years  of  the  civil  war  the  number  of  killed  in 
action  and  those  who  died  of  wounds  in  both  armies  amounted  to 
187,443  officers  and  enlisted  men,  while  tuberculosis  alone  carries  off 
annually  over  150,000  victims  in  the  United  States.  The  casualties 
in  war,  large  and  unnecessary  as  they  may  appear,  are  insignificant 
in  comparison  with  the  ravages  of  the  invisible  foes  or  disease  germs 
which  reduce  our  vital  assets  to  the  extent  of  $1,500,000,000  per 
annum.  We  spent  over  $275,000,000  a  year  for  the  army  and  navy 
defenses  and  over  $160,000,000  for  pensions.  What  are  we  doing 
to  prevent  the  spread  of  tuberculosis  by  interstate  travel  or  the 
occurrence  of  typhoid  fever  caused  by  pollution  of  interstate  waters  ? 
YThat  have  we  aone  to  prevent  railway  accidents  which  affect  over 
100,000  victims  a  year,  not  to  mention  the  diseases,  accidents  and 
injuries  incident  to  dangerous  occupations,  and  the  prevalence  of  so- 
called  vice  diseases,  which  class,  according  to  the  annual  report  of 
Surgeon-General  Rixey  for  1907,  if  applied  solely  to  the  force  afloat 
''would  have  operated  to  render  entirely  inactive  for  over  a  month 

<*Preeented  before  Committee  on  Interstate  and  Foreign  Commerce,  House  of  Rep- 
resentatives, and  the  Committee  on  Public  Health  and  National  Quarantine,  United 
States  Senate.    May^une,  1910. 
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three  battleships  with  a  complement  of  1,000  officers  and  men  each. 
The  admission  rate  in  the  United  States  Annj  for  this  class  of  diseases 
is  ten  times  greater  than  in  countries  where  attention  is  paid  to  the 
investigation  of  such  subjects.  The  question  of  health  is  intimately 
connected  with  the  physical,  social,  and  moral  welfare  of  the  human 
race  and  plays  the  most  important  rdle  in  the  prosperity  of  countless 
numbers  of  our  fellow-beings  whose  only  income  is  tne  product  of 
their  daily  labor.  It  will  be  readily  conceded  that  health  is  the  chief 
asset  of  tne  workingman,  and  no  greater  calamity  can  befall  him  than 
when  his  earning  capacity  is  impaired  or  arrested  by  reason  of  sick- 
ness or  disability.  It  means  in  many  instances  the  utter  financial 
ruin  of  the  family,  and  is  doubtless  one  of  the  most  potent  causes  of 
want  and  poverty.  The  truth  of  this  statement  is  being  more  and 
more  appreciated,  and  well-directed  efforts  are  being  made  every- 
where as  far  as  possible  to  prevent  the  fundamental  causes  of  sick- 
ness and  distress. 

In  this  the  medical  profession  has  been  a  helpmate  to  religion. 
Men  who  come  in  daily  contact  with  human  sulTeriiig  can  not  fail 
to  experience  deep  sympathy  for  their  fellow-men,  which  is  all  the 
more  profound  when  they  realize  that  many  of  the  diseases  are  pre- 
ventable and  much  of  this  terrible  waste  of  human  life  cruelly 
unnecessary. 

PREVENTIVE    MEDIOINE    TUE    HIGHEST    AIM    OF    SCIENTIFIC    MEDICINE. 

These  tender  feelings,  inspired  by  a  desire  to  render  a  service 
to  humanity,  have  stimulated  into  existence  a  science  which  has  for 
its  object  not  only  the  promotion  and  preservation  of  health,  but 
also  tne  prevention  of  disease  and  accidents.  Indeed,  the  highest 
aim  of  scientific  medicine  to-day  is  the  eradication  of  preventable 
diseases,  and  in  the  solution  of  this  problem  all  men  who  have 
the  interest  of  the  human  race  at  heart  can  and  do  unite  regardless 
of  medical  schools  or  creeds. 

A   DEPARTMENT   OF   HEALTH    INVOLVES    NO    SECTARIAN    MEDICAL 

QUESTION. 

It  has  been  charged  that  the  enactment  of  the  Owen  bill  contem- 
plates the  exclusion  of  homeopaths,  eclectics,  and  osteopaths,  the 
creation  of  a  medical  trust  or  monoj)oly,  that  certain  schools  of 
medicine  will  be  favored  by  this  sort  of  k^gislation.^  As  a  man  wlio  is 
not  engaged  in  active  practice  I  resent  for  the  entire  profession  such 
an  unworthy  imputation.  You  and  every  member  of  lojT:islative 
bodies  in  the  United  States  know  that  the  American  medical  pro- 
fession, regardless  of  sectarian  schools,  has  filled  the  measure  of 
philanthropy  by  advocating  sanitary  laws  and  thereby  lessened  its 
own  income,  and  will  continue  its  noble  efforts  in  preventive  medicine 
regardless  of  pecuniary  losses. 

A  state  or  federal  department  of  health  can  never  be  anything 
else  but  a  department  for  the  conservation  of  the  health  of  the  people, 
and  its  chief  function  will  be  the  investigation  of  the  causes  of  disease 
and  the  best  methods  for  their  prevention,  which  luis  nothing  to  do 
with  the  cure  of  the  sick.  The  regulation  of  medical  practice  is 
a  police  power  of  the  States.  ^ 

48816— S.  Doc.  637, 61-2 2 
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None  of  the  health  measures  before  you  contemplate  mterferenc« 
with  the  treatment  of  the  sick  and  injured,  the  right  to  choose  family 
physicians,  etc. ;  if  there  is  anywhere  a  provision  which  could  be  so 
construed,  it  should  be  promptljr  removed.  As  I  conceive  it  all 
of  the  bills  before  you  simply  provide  the  ways  and  means  which  will 
afford  a  practical  demonstration  of  the  old  but  true  axiom  that  ''an 
oxmce  of  prevention  is  worth  a  pound  of  cure." 

SOUBOES  OF  OFPOSmON  TO  THIS   HEALTH   MOVEMENT. 

It  is  difficult  to  conceive  that  there  should  be  any  opposition  to  a 
wise  and  humane  measure,  yet  such  seems  to  be  the  case.  In  some 
instances  the  opposition  is  based  evidently  upon  a  misconception  of 
the  true  object  of  the  proposed  legislation  which  will  not  conflict 
with  medical  freedom  or  the  rights  of  the  State.  It  is  very  evident 
that  the  National  Conference  of  State  and  Provincial  Boards  of 
Health  of  North  America  does  not  believe  that  such  legislation 
will  interfere  with  states  rights,  as  it  recommends  the  passage  of 
Senate  bill  6049  now  pending,  or  essentially  similar  legislation. 

In  other  instances  it  is  claimed  that  the  taxpayer  is  interested  on 
the  score  of  economy.  We  shall  endeavor  to  show  that  the  proposed 
legislation  by  concentrating  and  coordinating  all  existing  federal 
health  agencies  into  one  department  will  result  not  only  in  increased 
efficiency  but  also  in  decided  economy.  But  even  if  ultimately  the 
Federal  Grovernment  should  spend  more  money  for  health  work  than 
at  present,  we  have  the  statement  of  Mr.  H.  J.  Messenger,  actuary  of 
the  Travellers  Insurance  Company,  that  every  dollar  spent  in  the 
effort  to  prolong  human  Ufe  would  bring  back  to  the  community 
$100  worth  of  wealth. 

It  may  be  suggested  that  the  real  motives  of  the  opposition  have 
not  yet  been  disclosed  but  are  similar  to  those  whicn  opposed  the 
enactment  of  the  pure  food  and  drug  law  and  the  efficient  work  of 
the  post-office  fraud-order  department.  Of  course  we  must  expect 
opposition  from  unscrupulous  parties  who  now  prey  upon  suffering 
humanity  and  whose  guilty  conscience  tells  them  that  any  re^ 
health  movement  will  seriously  interfere  with  their  pecuniary  gains. 
''Their  cry  is  an  old  one  and  well  underetood.''  ''License  they  mean, 
when  liberty  they  cry.''  Such  mean  and  selfish  motives  from  men 
who,  according  to  a  British  medical  journal  *4iave  destroyed  more 
than  the  sword,  famine,  and  pestilence  united"  will,  we  are  con- 
fident, only  serve  to  emphasize  the  need  of  such  legislation. 

QUE  COUNTRY   BEHIND   IN   MATTERS   OF   PUBLIC   HEALTH. 

The  United  States  has  not  kept  pace  in  the  progress  of  sanitation 
with  other  world  powers,  notably  Germany,  France,  Great  Britain, 
and  even  the  Australian  States.  Appeals  for  remedial  legislation 
have  been  repeatedly  made  and  pledges  are  embodied  in  tne  plat- 
forms of  the  great  political  parties  of  this  country.  While  we  are 
behind  other^ivilized  nations  in  this  matter,  it  is  nevertheless  true 
that  the  General  Government  is  already  carrying  on  a  great  deal  of 
public  health  work  in  different  executive  departments.  The  prac- 
tical question  which  confronts  us  is,  how  this  work  may  be  rendered 
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more  efficient  and  beneficent.    We  believe  remedial  legislation  should 
keep  in  view — 

1.  Concentration  of  all  federal  health  agencies  into  one  department. 

2.  Coirelation  and  coordination  of  the  work  relating  to  human 
health  and  sanitation.  In  pasmng  let  me  remind  you  that  the 
National  Academy  of  Sciences,  in  its  report  to  the  speaker,  dated 
Januaiy  16,  1909,  declares  ^' there  has  never  been  hitherto  and  there 
is  not  at  present  anything  like  a  rational  correlation  of  allied  branches 
of  scientific  work  carried  on  by  the  Government."' 

8.  Investi^tion  and  regulation  of  health  and  sanitary  matters  in 
addition  to  those  now  provided  by  existing  law& 

4.  Cooperative  experimental  work  with  state  health  departments 
in  some  such  relation  as  now  exists  between  the  national  and  state 
agricultural  experimental  station& 

6.  The  training  and  employment  of  experts  in  sanitary  science  who 
can  bot&  increase  and  dinuse  knowledge  bearing  on  the  preservation 
and  improvement  of  the  health  of  the  people. 

6.  The  diffusion  of  this  knowledge  not  only  among  the  several 
departments  of  the  Federal  Government  and  state  health  officials, 
but  also  among  tbe  people  in  the  same  manner  as  farmers'  bulletins 
are  now  being  issuea. 

CEEATIOK  OF  A  NEW  DBPARTBfENT  TO  BE  KNOWN   AS  THE   DEPARTMENT 

OF  HEALTH. 

It  seems  to  us  that  the  object  sought  can  not  be  attained  by  the 
creation  of  a  new  bureau  or  the  expansion  of  an  existing  bureau,  but 
may  be  accomplished  by  the  creation  of  a  new  department,  to  be 

o  The  committee  appointed  by  the  National  Academy  of  Sciences,  pursuant  to  a 
request  from  Confcrese,  in  its  report  to  the  Speaker  of  the  House  of  Representatives, 
January  16, 1909  (Doc.  No.  1337, 60th  Cong.,  2d  aess.),  on  the  conduct  of  scientific  work 
under  the  Unitea  States  Government  (pp.  3  and  4),  says: 

'^'From  a  general  survey  of  the  field  of  work  under  consideration  three  facts  appear 
to  be  clearly  established,  viz: 

"First.  That  the  amount  of  actual  duplication  of  work  now  carried  on  by  the  ^v- 
enunent  bureaus  is  relatively  unimportant;  but  that  the  duplication  of  organizations 
and  of  plants  for  the  conduct  of  suen  work  is  so  considerable  as  to  need  careful  atten- 
tion from  Congress  in  the  future. 

"Second.  That  while  the  consolidation  of  some  branches  of  work  now  carried  on 
in  several  organizations  is  probably  advisable,  specific  recommendations  in  reference 
to  such  consolidation  can  be  made  wisely  only  after  a  careful  consideration  of  all  the 
&cts  by  the  board  hereinafter  su^ested  or  by  some  similarly  competent  body. 

"Thmi.  That  there  has  never  oeen  hitherto  and  there  is  not  at  present  anything 
like  a  rational  correlation  of  allied  branches  of  scientific  work  carried  on  by  the  Gov- 
ernment. 

"This  last  fact  appears  to  yoiu"  committee  by  far  the  most  important  one  presented 
for  consideration.  The  lack  of  any  well-defined  plan  for  the  development  of  such 
work,  it»  distnbution  in  various  departments^  and  the  lack  of  any  systematic  scheme 
of  interrelations  of  the  bureaus  carrying  on  this  work  have  led  inevitably  and  properly 
to  the  questions  submitted  by  Congress  to  the  academy.  It  is  plamly  desirable, 
therefore,  that  Congress  should  make  immediate  provision  to  guard  against  a  con- 
tinuance of  the  evus  which  arise  from  a  lack  of  any  definite  plan  for  and  from  the 
absence  of  any  adequate  correlation  of  the  scientific  work  of  the  Government. 

"The  committee  suggested  the  appointment  of  a  permanent  board,  and  among 
other  recommendations  says:  *  ♦  *  If  the  heads  of  bureaus  and  divisions  were 
required  to  submit  their  projects  and  estimates  for  work  to  this  board  *  *  *  all 
(questions  of  the  duplication  of  work,  of  the  duplication  of  organizations,  of  the  duplica- 
tion of  laboratories  or  equipments  and  of  the  most  economical  assignment  could  be 
readily  determined.    ♦    ♦    ♦    " 
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known  as  the  department  of  health.  This  is  not  to  be  construed  as 
a  reflection  upon  the  present  Public  Health  and  Marine-Hospital 
Serrice,  as  the  fault  lies  in  the  system  and  not  in  the  personnel.  The 
head  of  such  a  department  need  not  be  a  medical  man  nor  a  Cabinet 
officer,  but,  whatever  his  status  may  be,  he  should  be  responsible  to 
the  President  and  the  Congress  alone. 

General  Wyman  and  Professor  Wiley,  who  have  both  rendered 
conspicuous  services  in  the  cause  of  sanitation,  have  indorsed  the 
establishment  of  an  independent  department  ana  can  give  good  rea- 
sons why  a  department  would  be  more  efficient  than  a  subordinate 
bureau. 

Senator  Owen's  bill  indicates  the  various  health  agencies  now 
scattered  in  different  departments  which  should  be  concentrated  into 
one  department,  with  a  view  of  securing  increased  efficiency  and 
economy.  All  of  the  agencies  enumerated  in  the  bill  deal  directly 
or  indirectly  with  human  life.  The  bill  contemplates  the  transfer  of 
the  Bureau  of  Entomology  now  in  the  Department  of  Agriculture, 
This  bureau  is  engaged  primarily  in  work  of  commercial  or  a^cul- 
tural  importance  and  incidentally  has  rendered  great  service  in  the 
study  of  the  transmission  of  disease  to  human  beings  by  insects.  The 
transfer  of  this  bureau  is  not  expedient  or  desirable,  hence  it  will  only 
be  necessary  to  provide  for  a  proper  cooperation  between  this  bureau 
and  the  department  of  health. 

The  chief  work  of  the  Bureau  of  Animal  Industry  is  the  study 
and  prevention  of  diseases  in  animals,  and  since  many  of  these  dis- 
eases are  communicable  to  man  it  involves  public-health  problems  of 
the  greatest  importance.  This  applies  with  special  emphasis  to 
the  divisions  of  Animal  Pathology,  the  divisions  of  Meat  Inspections, 
and  the  work  relating  to  the  production  of  sanitary  milk  and  dairy 
products.  The  activities  of  these  divisions  so  far  as  they  relate  to 
human  health  should  be  transferred. 

BUREAU  OP  CHEMISTRY. 

There  are  a  number  of  reasons  for  the  transfer  of  the  Bureau  of 
Chemistry  into  the  new  department,  chief  of  which  is  that  the  work 
of  the  divisions  of  pure  foods  and  drugs  is  intimately  connected  with 
the  health  of  the  nation  and,  while  it  involves  ethical  and  commercial 
questions,  the  principal  object  is  the  safeguarding  of  the  health  of  the 
people.  In  the  administration  of  the  pure  food  and  drug  law  inves- 
tigations may  and  have  been  undertaken  of  the  utmost  interest  to  the 
welfare  of  human  and  animal  beings.  Similar  investigations  are 
authorized  also  in  the  Public  Health  and  Marine-Hospital  Service, 
and  hence  there  is  a  needless  and  expensive  duplication  of  work. 

It  seems  to  us  undesirable  to  divorce  the  Division  of  Pure  Food 
and  Drugs  from  the  Bureau  of  Chemistry,  and  hence  we  recommend 
the  transfer  of  the  entire  bureau.  If  this  is  done  provisions  should 
likewise  be  made  for  the  transfer  and  consolidation  of  every  govern- 
ment chemical  laboratory  into  one  government  chemical  laboratory, 
as  is  the  case  in  Great  Britain  and  other  foreign  countries. 

There  are  now,  we  are  informed,  16  chemical  laboratories  in  the 
various  executive  departments  in  this  city,  viz,  6  in  the  Department 
of  Agriculture,  4  in  bureaus  connected  with  the  Treasury  Department, 
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8  connected  with  the  bureaus  of  the  War  and  Navy  departments,  and 
1  each  in  the  Geological  Survey,  the  Bureau  of  Standards,  and  the 
Smithsonian  Institution. 

70T7B  PHABMACOLOGICAL  LABORATORIES   NOW   IN   BXISTBNGB. 

There  are  no  less  than  f oui^  distinct  pharmacological  laboratories 
now  operated  by  the  Government  in  this  city,  all  eng^aged  in  re- 
search relating  to  physiological  action  and  stiuidards  ox  drugs,  viz, 
one  connected  with  the  Bureau  of  Chemistry,  another  connected  with 
the  Bureau  of  Animal  Industry,  one  connected  with  the  Bureau  of 
Plant  Industry,  all  in  the  Department  of  Amculture,  and  one  con- 
nected with  the  Laboratory  of  Hygiene  of  the  Bureau  of  Public 
Health  and  Marine-Hospital  Service.  There  is  need  for  but  one 
and  that  one  should  be  connected  with  the  department  of  public 
health.  Professor  Wiley,  in  the  hearing  before  the  Senate  commit- 
tee, favored  a  national  laboratory  on  the  gi-ound  of  efficiency  and 
economy. 

DIVISION  OF  PURIFICATION  OF  WATER  SUPPLIES  NOW  IN  THE  DEPARTMENT 

OF  AGRICULTURE. 

For  like  reasons  the  Division  on  Purification  of  Water  Supplies, 
now  connected  with  the  Bureau  of  Plant  Industry  of  the  Depart- 
ment of  Agriculture,  should  be  transferred  to  the  department  of 
public  health.  It  has  nothing  in  common  with  agricultural  inter- 
ests, but  endeavors  to  solve  problems  of  sanitary  importance.  In  the 
matter  of  duplication  of  work  we  know  from  personal  knowledge 
that  the  Bureau  of  Chemistry,  Bureau  of  Animal  Industry,  Bureau  of 
Plant  Industry,  and  the  Bureau  of  Public  Health  and  Marine-Hos- 
pital Service  have  all  four  given  simultaneously  attention  to  water 
and  milk  supplies  from  a  sanitary  aspect.  Hence  we  believe  that  the 
suggested  transfers  are  not  only  practicable,  but  also  in  the  interest 
of  great  economy. 

DIVISION  OP  NUTRITION  EXPERIMENTS, 

In  addition  to  the  agencies  referred  to,  the  Division  of  Nutrition 
Experiments,  now  in  the  Department  of  Agriculture,  should  be  trans- 
ferred into  the  new  department.  Experiments  are  now  carried  on 
with  a  view  to  determining  what  substances  are  necessary  to  secure 
the  proper  growth  of  the  oody  and  to  repair  the  waste.  We  have 
been  extremely  careful  in  other  machines  to  study  fuel  economy  and 
to  use  only  those  substances  for  the  generation  of  force  which  are 
proper,  and  no  more  than  is  absolutely  necessary,  but  in  the  human 
system  no  attention  is  paid  to  these  points,  and  sooner  or  later  dis- 
organization results.  While  these  investigations  may  show  us  how 
to  live  well  and  at  a  reasonable  cost,  they  are  also  of  the  utmost  value 
in  the  prevention  of  disease. 

DIVISION  OF  VITAL  STATISTICS   OF  THE  UNITED   STATES   CENSUS   BUREAU. 

We  also  respectfully^suggest  the  transfer  of  the  Division  of  Vital 
Statistics  from  the  Census  Bureau  to  the  department  of  health.    The 
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Division  of  Vital  Statistics  furnishes  the  data  indispen5?able  for  intel- 
liffent  health  work,  and  should  be  placed  in  the  new  department, 
wnere  it  lo^cally  belongs.  The  bookkeepinfi^  of  a  steel  plant  would 
not  be  carried  on  in  a  sugar  refinery.  Vital  statistics  are  woefully 
defective  in  this  country  and  can  only  be  improved  by  educational 
federal  work  among  state  and  municipal  health  officers,  who  would 
respect  the  advice  of  a  federal  health  'officer  mor»  than  that  of  the 
Director  of  the  Census. 

BUBEAIT  OF  MINE0. 

The  Bureau  of  Mines  recently  established  by  the  act  of  Congress  ap- 
proved May  16,  1910,  for  the  study  and  investi^tion  of  the  causes 
of  mining  disasters,  explosions,  accidents,  and  their  prevention, 
should  very  properly  be  included  in  the  new  department,  as  its  chief 
object  is  the  preservation  of  human  life  and  the  prevention  of  need- 
less suffering,  and  the  foreign  literature  on  industrial  hygiene  already 
offers  a  rich  field  of  preventive  measures. 

FEDERAL  HEALTH  AGENCIES  NOW  PENDING  ENACTHENT. 

Federal  children's  bureau, — A  bill  is  now  pending  for  the  estab- 
lishment of  a  children's  bureau  in  the  Department  of  the  Interior, 
which  should  very  properly  be  included  in  the  new  department,  since 
its  chief  object  is  the  raismg  of  a  sturdy  American  stock,  and  will 
deal  with  questions  of  infant  mortality,  the  birth  rate,  physical  de- 
generacy, orphanage,  juvenile  delinquency,  desertion,  dangerous  oc- 
cupations, accidents,  and  diseases  of  children  of  the  working  classes. 

Vommission  for  the  sanitary  survey  of  federal  buildings, — A  bill 
has  been  favorably  reported  in  the  House  providing  for  the  creation 
of  a  commission  with  a  view  of  inspecting  and  reporting  upon  the 
sanitary  condition  of  federal  builaincs  and  offices.  Tliis  health 
agency,  if  authorized,  would  clearly  perform  its  best  work  in  the  new 
department. 

It  has  been  suofgested  that  the  library  of  the  office  of  the  Surgeon- 
General,  United  States  Army,  which  is  a  national  medical  reference 
library,  should  likewise  be  transferred,  and,  finally,  there  are  not  a 
few  who,  like  myself,  can  see  positive  advantages  in  transferring  the 
health  department  of  the  city  of  Washington,  the  water  supply,  and 
sewa^  disposal  into  the  new  department. 

CLOSE  COOPERATION  BETAVEEN  DEPARTMENT  OF  HEALTH  AND  THE  BUREAU 
OF  LABOR  AND  EDUCATION  DESIRABLE. 

Bureau  of  Labor. — There  are  good  reasons  why  the  Labor  Bureau 
should  be  m  close  cooperation  with  the  federal  health  agency.  A 
large  and  important  part  of  the  work  of  the  bureau  has  to  do  with 
workmen's  health,  factory  sanitation,  the  study  and  prevention  of 
occupation  diseases  and  accidents,  the  causes  of  fatigue,  physiological 
hour?  of  work,  etc. 

It  has  already  published  bulletins  on  industrial  hygiene,  the  slums, 
the  housing  of  the  working  people,  all  of  which  relate  to  the  public 
health.  Much  of  its  work  is  and  always  will  be  educational,  and  the 
benefits  of  this  bureau  can  be  greatly  extended,  since  many  of  the 
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problems  connected  with  the  causes  and  prevention  of  industrial 
aiseases  and  accidents  need  to  be  studied  by  the  trained  sanitarians, 
and  it  would  be  extremely  helpful  to  the  Commissioner  of  Labor  re- 
quiring sanitary  services  to  apply  to  the  department  of  health. 

We  are  aware  that  remedial  measures  will  always  have  to  emanate 
from  the  States,  but  the  Federal  Government,  after  due  investiga- 
tion of  occupational  diseases  and  accidents,  can  at  least  establish  and 
adopt  a  standard  of  industrial  hy^ene  for  all  the  government  work- 
shops and  for  the  District  of  Cxuimibia.  It  can  also  evolve  model 
plans  and  building  regulations  for  government  workshops  and  office 
buildings,  quarters  of  government  employees,  and  homes  for  wa^e- 
eamers  in  the  District  of  Columbia,  so  that  no  such  buildinps  will 
hereafter  be  erected  without  due  regard  to  air  space,  ventilation, 
light^  heating,  temperature,  humidity,  sanitary  conveniences,  and  su- 
pervision. We  beheve  that  model  government  workshops  and  efforts 
for  the  promoting  of  the  general  welfare  of  the  wnployees  would 
establish  certain  standards  and  thus  prove  a  salutary  precept  and 
example  for  the  States  and  private  concerns. 

Bureau  of  Education. — ^Tnere  is  every  reason  to  believe  that  the 
work  of  the  Bureau  of  Education  would  be  materially  strengthened 
by  a  close  cooperation  with  the  new  department,  especiallv  in  mattei-s 
relating  to  school  hygiene,  the  physical  development  of  children,  and 
by  the  dissemination  of  facts  concerning  the  prevention  of  disease, 
and  the  time  may  come  when  the  transfer  of  the  Bureau  of  Labor 
and  Education  may  be  considered  wise  and  expedient. 

In  my  opinion,  the  new  department  should  include  these,  bureaus 
and  be  designated  the  department  of  health,  labor,  and  education. 

QUESTION  OP  COST. 

There  is  every  reason  to  believe  that  to  maintain  an  efficient  federal 
health  service  the  funds  now  appropriated  for  existing  health  agen- 
cies will  be  more  than  sufficient  to  carry  on  the  work  m  a  more  effi- 
cient manner.  Duplication  of  work  which  now  exists  would  be 
avoided  and  the  consolidation  of  all  the  clieniical  and  bacteriological 
laboratories  alone  would  result  in  marked  economy. 

gUGOESnONS  AS  TO  HEALTH  AND  SANITARY  MATTERS  WHICH  THE  GEN- 
ERAL GOVERNMENT  MAY  PROPERLY  UNDERTAKE  TO  INVESTIGATE  OR 
REGULATE  IN  ADDITION  TO  THOSE  NOW  PROVIDED  BY  THE  EXISTING 
LAWS. 

We  have  already  indicated  some  of  the  work  in  which  the  federal 
health  establishment  may  be  extremely  helpful  to  the  Bureau  of 
Labor  and  the  working  classes  of  this  country,  and  let  me  emphasize 
the  fact  that  health  is  the  chief  asset  of  the  wage-earner  and  sickness 
or  accidents  are  the  most  potent  factors  of  dependency. 

One  of  the  most  important  problems  which  must  be  solved  by  the 
Federal  Government  is  the  prevention  of  pollution  of  interstate 
waters.  In  the  language  of  the  North  American  conservation  confer- 
ence on  February  23,  1909 : 

Facts  which  can  not  be  questioned  demonstrate  that  immediate  action  Is 
necessary  to  prevent  further  pollution,  mainly  by  sewage,  of  the  lakes,  rivers, 
and  BtreamB  throughout  North  America. 
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The  prevalence  of  typhoid  fever,  dysentery,  diarrhea,  and  other 
water  and  milk  borne  diseases  is  intimately  connected  with  water 
pollution. 

It  has  been  estimated  that  the  total  loss  in  the  United  States  from 
typhoid  fever  alone  amounts  to  $853,790,000  per  annum,  and  that  the 
prevalence  of  this  disease  can  be  reduced  fully  one-half  by  the  sub- 
stitution of  pure  water  for  previously  contaminated  supplies.  The 
following  is  an  abstract  from  my  statement  "Conservation  of  life 
and  health  by  improved  water  supply,"  before  the  conference  on 
the  conservation  of  natural  resources,  White  House,  May  13-15, 
1908; 

THE    HYGIENIC   VALUE  OF  PURE   WATER — ANNUAL   COST   OF   TYPHOID   FEVEB   IN    THE 

UNITED  STATES. 

According  to  the  census  of  1900  there  were  35*379  deaths  from  typhoid  ferer 
during  the  census  year  throughout  the  United  States,  and,  based  on  an  esti- 
mated mortality  of  10  per  cent,  it  is  within  reason  to  assume  a  yearly  preva- 
lence of  353.700  cases  of  this  disease.  Tf  we  calculate  the  average  cost  for  care, 
treatment,  and  loss  of  work  to  be  $300  and  the  average  value  of  a  human  life  at 
$5.(K)(),  we  have  a  total  loss  in  the  United  States  of  $283,032,000  from  one  of 
the  so-called  preventable  diseases.  Mr.  George  C.  Whipple <»  presents  some 
striking  evidence  to  indicate  that  a  loss  of  $10,000  for  every  death  from  typhoid 
fever  is  a  conservative  estimate.  In  which  case  the  decrease  in  the  "vital 
assets  "  during  the  census  year  of  1900  would  amount  to  $353,790,000.  Reduce 
the  prevalence  of  this  disease  one-half  (which  has  been  accomplished  in  Europe 
and  our  own  country)  and  the  question  of  the  hygienic  value  of  pure  water  will 
be  answered  from  an  economic  point  of  view. 

Mr.  Whipple,  while  admitting  that  this  is  merely  a  transference  of  money 
from  one  man's  pocket  to  another,  emphasizes  the  fact  that  "  unnecessary  ex- 
penditure is  a  loss,"  and  that  deaths  from  tyi)hoid  fever  and  from  other  diseases 
represent  a  very  material  loss  of  the  productive  capacity  of  a  community,  and 
consequently  a  decrease  in  what  may  be  termed  the  "  vital  assets."  On  page 
30  he  comi>utea,  upon  what  may  be  regarded  a  very  sound  basis,  that  "each 
million  gallons  of  polluted  Allegheny  River  water  pumped  to  Pittsburg  has 
heretofore  re<lHce<l  the  vital  assets  of  the  community  by  $110.  This,  for  a 
lx)i>nlation  of  3r)0,000,  amounts  to  $3,850,000  per  year,  a  sum  enormously  greater 
than  the  annual  cost  of  making  the  water  pure." 

Tn  view  of  the  p-eat  importance  of  the  subject  of  pure  water,  which 
is  strikingly  ilhistrated  in  the  chart  on  opposite  pafi^?  we  deepi  it 
extremely  desirable  that  whenever  the  secretary  or  the  department 
of  health  shall  ascertain  that  the  interest  of  interstate  or  foreign 
commerce  and  the  health  of  the  persons  conducting  the  same  so 
require  he  may  direct  in  writing  the  commissioner  ot  public  health, 
in  addition  to  investigations  now  authorized  bj  law,  to  make  a 
special  investigation  into  the  prevalence  of  typhoid  fever,  dysentery, 
diarrheal  diseases,  and  other  water  and  milk  borne  diseases,  the  con- 
dition influencing  their  pi'opagation  and  spread,  and  the  methods 
necessary  foi*  their  prevention  and  suppression. 

This  will  involve  the  establishment  of  a  division  of  water  supplies 
and  sewage,  the  appointment  of  a  sanitary  engineer  competent  to 
solve  technical  problems  connected  with  the  purification  of  water  and 
sewage,  and  the  appointment  of  a  law  officer  familiar  with  existing 
federal  and  state  health  laws  and  competent  to  compile  existing 
laws  and  to  assist  in  the  formulation  of  uniform  laws  for  the  pro- 
tection of  the  public  health. 

«The  Value  of  Pure  Water,  New  York,  1905  (p.  5). 
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We  are  likewise  of  the  opinion  that  in  the  interest  of  interstate  or 
foreign  commerce  and  the  health  of  the  persons  conducting  the 
'same  the  secretary  of  the  department  of  health  may  direct  a  special 
investigation  into  the  sanitation  of  railway  and  marine  travel,  Uie 
prevalence  of  tuberculosis,  malarial  fevers,  rabies,  leprosy,  cancer, 
hook-worm  disease,  pellagra,  and  loathsome,  contagious,  or  infectious 
diseases,  the  traffic  m  habit-forming  drugs,  and  study  the  methods 
necessary  for  their  prevention  and  suppression. 

The  results  of  such  investigations  should  be  disseminated  by  means 
of  sanitary  bulletins,  and  may  form  the  basis  for  enlightened  federal 
or  state  legislation  for  the  prevention  and  suppression  of  these  evils. 

The  bill  should  contain  a  provision  authorizing  the  secretary  of 
the  department  of  health,  on  request  of  the  health  authorities  of  any 
State  or  Territory  or  the  District  of  Coliunbia  or  Porto  Rico,  to 
detail  officers  of  the  Public  Health  Service  to  cooperate  with  the 
said  authorities  in  the  protection  and  improvement  of  the  public 
health.    This  cooperation  may  be  further  extended — 

1.  By  authorizing  cooperative  experimental  work  with  state  health 
departments  in  some  such  relation  as  now  exists  between  the  national 
and  state  agricultural  experimental  stations. 

2.  By  a  consolidation  of  the  three  independent  schools  or  courses 
of  instruction  for  medical  oflBcers  of  the  Army,  Navy,  and  Public 
Health  and  Marine-Hospital  Service,  and  extending  the  privilcffo  of 
instructions  to  representatives  of  state  and  territorial  boards  of 
health. 

The  chief  object  of  all  these  service  schools  is  the  study  and  pre- 
vention of  diseases.  Consolidation  of  faculties  will  result  in  eionoiny, 
and  there  is  a  distinct  need  for  special  instruction  of  health  oflBcers 
in  preventive  medicine.. 

From  the  foregoing  it  appears  that  there  are  a  number  of  problems 
which  the  Federal  Government  may  very  properly  investigate  and 
even  regulate  in  the  interest  of  public  sanitation,  notably  the  pollu- 
tion of  interstate  waters,  water  and  milk  borne  diseases,  tuberculosis, 
malarial  fevers,  rabies,  hook-worm  disi^ases,  pellagra,  and  loathsome 
contagious  diseases,  all  of  which  involve  the  possibility  of  being 
spread  by  means  of  interstate  and  foreign  commerce,  railway  and 
marine  travel,  and  no  authority  now  exists  for  the  investigation  of 
these  problems. 

No  efTort  should  be  made  to  supersede  the  work  of  state  authorities, 
but  the  General  Government  may  and  can  accomplish  a  most  benefi- 
cent work  by  acting  in  a  cooperative  and  advisory  capacity,  "  espe- 
cially in  questions  which  in  the  absence  of  Federal  Government  work 
are  not  likely  to  be  promptly  solved"  (Mr.  Taft's  message),  and 
thus  provide  the  motives  for  intelligent  and  uniform  sanitary  laws 
throughout  the  States. 

In  conclusion,  let  me  emphasize  the  fact  that  this  movement  has 
received  its  greatest  impetus  from  the  committee  of  one  hundred,  the 
American  Health  League,  prominent  insurance  companies,  labor  or- 
ganizations, etc.  It  is  true  the  members  of  the  American  Medical 
Associations  and  all  those  who  believe  in  a  school  of  preventive  medi- 
cine, regardless  of  medical  creeds,  will  give  their  enthusiastic  support 
to  this  character  of  legislation,  because  we  believe  that  "  the  health 
of  the  people  is  the  highest  law." 


Digitized  by 


Google 


NATIONAL  PTTBIilO  HBALTH.  27 

The  friends  of  remedial  le^slation  had  hoped  that  the  object 
sought  could*  be  accomplished  by  the  creation  of  a  single  bureau  or 
the  concentration  of  all  the  federal  health  activities  into  the  Depart- 
ment of  Commerce  and  Labor.  Competent  critics  declare,  however, 
that  Senator  Owen's  bill,  which  was  introduced  without  our  knowl- 
edge and  which  is  similar  to  the  House  bills  introduced  by  Messrs. 
Oreager,  Hanna,  and  Simmons,  will,  with  certain  amendments,  offer 
the  test  solution  of  the  problem.  It  is  urged  that  the  present  rublic 
Health  and  Marine-Hospital  Service  has  already  undergone  the 
various  stages  of  a  bureau  evolution,  that  all  existing  federal  health 
agencies  are  seriously  handicapped  in  the  performance  of  their  duties, 
and  that  the  tremendous  economic  importance  of  our  "  vital  assets '' 
would  justify  such  progressive  legislation.  The  creation  of  a  depart- 
ment of  health  has  the  indorsement  of  Professor  Wiley,  General 
Wyman,  and  the  surgeons-general  of  the  army  and  navy.  We  sub- 
mit these  facts  for  your  consideration  and  feel  confident  tnat  you  will 
evolve  a  plan  of  legislation  adequate  in  scope  and  commensurate 
with  the  importance  of  the  subject 

[Abstract  from  Senate  Hearings,  pages  108  and  109.] 

Senator  Smoot.  As  to  all  the  transfers  that  you  now  suggest,  is  it 
your  intention  to  have  them  transferred  upon  a  basis  of  economy? 

Doctor  KoBER.  IJoth  upon  the  basis  of  economy  and  increased 
efficiency. 

Senator  Smoot.  In  what  way?  Do  you  think  that  if  they  are 
transferred  into  this  proposed  department  that  they  can  do  with  a 
less  amount? 

Doctor  KoBER.  We  should  expect  it. 

Senator  Smoot.  On  what  grounds? 

Doctor  KoBER.  Take,  for  example,  the  chemical  laboratories  alone. 
Every  one  of  these  laboratories  must  of  necessity  have  a  chief,  who 

Srobably  has  a  larger  salary  than  his  colaborers,  the  men  who  are 
oing  the  actual  work.  Now,  that  in  itself  would  result  in  a  decided 
reduction.  The  item  of  duplication  of  plants — apparatus— is  an  im- 
portant one.  A  duplication  of  plants,  as  you  know,  under  present 
circumstances  is  unavoidable,  and  there  can  be  no  quo-tion  that 
where  there  are  four  pharmacological  laboratories  that  there  is  a 
needless  duplicajtion  of  work.  I  have  referred  in  my  statement  to 
an  instance  where  four  laboratories  were  engaged  sinuiltaneously  in 
the  investigation  of  pure  milk  and  pure  water.  One,  or  at  the 
utmost  two,  laboratories  might  be  engaged  in  such  work.  It  is  well 
enough  to  parallel  work,  but  it  is  not  necessary  to  duplicate  it  over 
and  over  again.  Then,  again,  we  have  the  instance  that  there  are 
not  less  than  three  distinct  medical  schools  or  courses  of  instruction 
now  in  this  city  connected  with  the  Army,  Navy,  and  Public  Health 
and  Marine-Hospital  Service,  whose  chief  object  is  the  training  of 
sanitary  officers,  with  special  emphasis  to  the  prevention  of  disease. 
One  faculty  chosen  from  the  different  services  would  accomplish  the 
purpose  and  save  considerable  money. 

Apart  from  economic  reasons,  there  is  a  certain  line  of  work  which 
should  not  be  left  to  private  philanthropy.  Take,  for  example,  the 
campaign  which  is  now  carried  on  in  some  of  our  Southern  States 
for  the  eradication  of  the  hookworm  disease,  the  existence  of  which 
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in  this  country  has  ho^^ii  known  for  over  ton  years.  One  of  my 
students,  Dr.  Sailey  K.  Ashford,  of  the  United  States  Army,  was 
the  first  to  denionslrati*  the  existcMice  of  this  disease  in  Porto  Rico. 
When  he  arrived  there  as  a  medical  oflicer  of  the  army,  he  found  the 
majority  of  inhabitants  to  be  suffering  from  profound  anemia  and 
general  debility,  which  journalists  had  attributed  altogether  to  starva- 
tion. Reasoning  by  way  of  exclusion,  he  found  that  their  condition 
was  not  due  to  chronic  malaria,  nor  was  it  due  to  starvation,  but  was 
solely  caused  by  the  ravages  of  the  hookworm.  He  made  a  practical 
demonstration  as  to  what  could  be  done  in  the  way  of  stamping  out 
the  disease.  Porto  Rico  defrayed  the  expenses,  and  yet  it  is  prac- 
tically left  to  private  philanthropy  to  prosecute  the  work  in  our  own 
afflicted  States.  That  is  an  example  of  what  might  be  done  if  we 
had  an  efficient  federal  health  department  that  would  look  into  such 
problems  and  take  them  up  with  the  respective  States.  It  is  clearly 
the  duty  of  every  State  to  protect  the  lives  and  health  of  its  people. 
It  ought  not  to  be  left  to  private  philanthropy  to  undertake  work 
in  health  protection  any  more  than  in  fire  or  police  protection. 

Senator  Smoot.  Have  you  found  out  a  remedy  for  the  hookworm 
disease  i 

Doctor  KoBER.  Yes,  sir ;  and  one  quite  efficient. 

Senator  Smoot.  And  a  very  simnle  one? 

Doctor  KoBER.  Absolutely  simple.  All  it  needs  is  proper  educa- 
tion. Everyone  knows  that  the  administration  of  thymol  in  repeated 
doses  will  kill  the  worm  as  well  as  the  ova  and  that  the  prevention  is 
largely  a  question  of  general  cleanliness  and  sanitation;  to  prohibit 
the  promiscuous  scattering  of  infected  stools,  which  is  accomplished 
by  proper  collection  and  disposal  of  fecal  matter.  These  simple  pre- 
cautions against  soil  and  water  pollution  constitute  the  chief  pre- 
ventive measures,  while,  on  the  other  hand,  the  curative  metnod 
consists  in  the  administration  of  thymol  in  10  to  15  grain  doses. 

Ahstrart  from  statemenf  of  Dr.  Havvey  W.  Wiley.,  Chief  Bureau  of 
Che)nistry^  Department  of  Agriculture.^  Washington^  D.  O. 

INDORSEMENT  OF  A  DEPARTMENT  OF  HEALTH  BY  GO\'ERNMENT  OFFICIALS. 

Doctor  Wiley.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
have  been  for  forty  years,  more  or  less,  interested  in  problems  con- 
i^ected  with  sanitation,  both  as  <^tudent  and  during  my  active  life, 
and  I  am  here  this  morning  with  the  consent  of  the  Secretary  of 
Agriculture  and  am  authorized  to  say  for  him  that  he  is  heartily  in 
favor  of  this  movement  to  establish  a  national  department  of  health. 
The  details  of  this  measure  he,  of  course,  is  not  acquainted  with,  nor 
has  he  expressed  any  opinions  regarding  the  details  to  me  except  this, 
that  in  the  transfer  of  the  service  in  favor  of  the  public  health  from 
the  Department  of  Agriculture  he  does  not  wish  to  have  that  depart- 
ment mutilated  any  further  than  is  necessary,  and  what  I  shall  say 
will  be  particularly  with  regard  to  the  department  of  the  public 
service  relating  to  public  health,  which  is  largely  committed  to  me 
in  my  official  position  as  Chief  of  the  Bureau  of  Chemistry. 

I  nave,  however,  as  a  guide  to  what  I  would  say,  written  out  a 
scheme  which  I  find  is  largely  embodied  in  the  remarks  of  Doctor 
Kober — almost  exactly  what  I  had  submitted  as  my  own  judgment 
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The  Chairman.  That  will  ^o  into  the  record. 
Doctor  Wiley.  I  will  be  pleased  to  have  it  go  in. 
(The  paper  referred  to  is  as  follows:) 

Pboposed  Obganization  of  the  Depabtment  of  Health. 

Name:  Department  of  sanitation  (healtli)  and  instruction  (education). 
Secretary:  Member  of  the  Cabinet. 

Assistant  secretary:  Nonpolitieal,  continuing  official,  cliarged  witli  tlie  super- 
vision of  tbe  scientific  services  of  the  new  department. 

8EBVICE8  TBAN8FEBKED  FBOM  OTHEB  DKPABTMENTS. 

From  the  Department  of  Agriculture: 

1.  Meat-inspection  service  of  Bureau  of  Animal  Industry. 

2.  Food  and  drug  services  of  the  l^ureau  of  Chemistry. 

(Note. — These  transfers  are  not  of  bureaus,  but  of  activities.  The  Depart- 
ment of  Agriculture  will  still  have  need  of  the  above  bureaus  for  agricultural 
uses.) 

3.  Pharmacological  laboratories  from  the  bureaus  of  Chemistry,  Animal  In- 
dustry, and  Plant  Industry.  There  are  three  of  thet>e  laboratories.  They  should 
all  be  combined  with  the  pharmacological  laboratory  of  the  public-health  service, 
thus  effecting  a  great  economy. 

4.  Purification  of  water  laboratory  from  Bureau  of  Plant  Industry. 

5.  Nutrition  Investigations  from  Office  of  ExiHTiment  Stations. 
From  the  Treasury  Department: 

6.  Public  Health  and  Marine-Hospital  Service. 

7.  Llfe-Saving  Service. 

From  the  Interior  Department: 

8.  Pension  Bureau.  (All  the  real  service  4n  this  bureau  aside  from  the  cler- 
ical is  strictly  medical.) 

9.  Bureau  of  Education.  (One  of  the  chief  functions  of  the  proposed  depart- 
ment is  diffusion  of  knowledge,  especially  of  hygiene  and  sanitation.) 

ALTBBNATE    PLAN,    AVOIDING    THE    CREATION    OF    A    NEW    DEPABTMENT. 

1.  Make  the  Department  of  the  Interior  the  vehicle  of  sanitation. 

2.  Transfer  from  that  department: 

(a)  The  Indian  Office  to  the  War  Department. 

(6)  The  Geological  Survey,  the  Reclamation  Service,  and  the  Land  Office  to 
the  Department  of  Agriculture. 

(c)  The  Patent  Office  to  the  Department  of  Commerce  and  Labor. 

3.  Transfer  from  the  other  departments  to  the  Department  of  the  Interior 
the  various  services  Indicated  for  transfer  to  the  new  department  of  health,  save 
those  from  the  Interior  Department. 

4.  Organize  the  Department  of  the  Interior  according  to  the  plan  submitted. 

Doctor  Wiley.  I  wish  to  speak  briefly  of  the  service  under  the 
food  and  drug  act. 

The  Chairman.  Doctor,  if  it  will  not  interrupt,  I  would  like  to 
ask  you  some  questions.  There  are  some  matters  on  my  mind  that  I 
feel  you  might  be  helpful  in,  and  if  it  will  not  be  an  interruption 

Doctor  Wiley.  Not  at  all. 

The  Chairman.  I  will  ask  you  some  questions. 

Doctor  Wiley.  At  any  time  you  please,  Mr.  Chairman. 

The  Chairman.  I  would  like  to  know  what  you  think  of  the 
difference  in  efficiency  between  a  bureau  and  what  is  ordinarily 
spoken  of  as  an  independent  department  with  a  Cabinet  officer,  as  it 
is  expressed,  or  a  secretary  at  its  head.  In  other  words,  if  the  health 
services  are  brought  together  under  one  head,  why  is  there  so  much 
stress  laid  on  the  necessity  of  a  secretarv  at  its  head  with  the  same 
jurisdiction  when  the  work  is  efficient — let  the  head  be  called  a  sec- 
retary or  bureau  chief  or  a  commissioner.    I  confess  that  while  there 
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is  some  difference  in  the  dignity  and  the  impression  on  the  public 
mind,  I  have  not  been  able  to  understand  the  ffreat  emphasis  laid  on 
the  idea  of  having  a  Cabinet  oflBcer  at  the  head  of  the  health  service, 
and  I  am  led  to  make  that  inquiry,  not  because  I  am  inimical  to 
having  a  Cabinet  oflBcer  at  the  heaa  of  it,  but  because  I  feel  a  very 
strong  current  of  opposition  to  creating  another  Cabinet  oflScer,  and 
the  question  is  whether  or  not  it  is  essential  to  have  it  established  in 
that  way,  and  why  the  service  can  not  be  made  practically  as  effi- 
cient with  some  other  name  than  that  of  Cabinet  officer.  I  would  be 
very  ^lad  to  have  you  elucidate  that  idea.  Will  you,  please,  give  us 
your  judgment- about  that? 

Doctor  Weley.  Of  course,  what  I  shall  say,  Senator,  will  be  my 
own  individual  opinion. 

The  Chairman.  We  understand  that  you  are  simply  giving  your 
individual  opinion. 

Doctor  Wiley.  In  answering  your  question,  and  I  will  be  as  cate- 
gorical as  I  can,  I  think  there  are  many  reasons  from  the  point  of  view 
of  why  a  department  having  a  representation  in  the  President's  Cabi- 
net would  be  more  efficient  and  more  eflFective  than  equally  as  good 
service,  assuming  that  they  are  the  same,  under  a  different  name. 

Now,  let  us  assume  that  the  service  is  exactly  alike  in  both  cases. 
The  effect  which  a  movement  has  on  the  public  mind  in  the  way  of 
gaining  vogue  and  currency  with  the  public  is  largely  due  to  the 
source  from  which  it  emanates.     ♦     ♦     ♦ 

Senator  Smoot.  Doctor,  do  you  think  that  would  be  the  result  as 
to  medicine,  and  the  information  that  would  come  from  medical 
sources? 

Doctor  Wiley.  I  think  that  a  proposition  relating  to  the  public 
health,  presided  over  by  a  cabinet  officer,  would  have  immeasurably 
more  enect  in  getting  a  vogue,  in  being  accepted  by  the  public,  and 
doing  the  good  which  it  was  intended  to  do,  than  the  same  proposi- 
tion emanating  from  a  bureau  commissioner. 

Senator  Smoot.  "Whether  good  or  bad  ? 

Doctor  Wiley.  Irrespective  of  that,  because  I  am  assuming  now 
that  they  are  of  equal  value. 

The  Chairman.  Now,  Doctor,  in  the  transfer  to  a  new  department 
or  bureau,  as  the  case  may  be,  what  should  be  taken  from  the  Agri- 
cultural Department  and  not  mutilate  it,  as  you  say  the  Secretary 
would  not  like  to  see  it  mutilated,  and  none  of  us  would  like  to  see  it 
unjustly  mutilated. 

Doctor  Wiley.  I  will  answer  that,  Senator,  very  frankly — as  the 
Secretary  of  Agriculture  asked  me  to  do  in  reo^ard  to  my  own  bureau, 
and  I  will  suggest  the  other  services  in  the  bureau,  as  my  personal 
opinion,  without  speaking  by  any  authority,  as  to  what  other  services 
besides  the  foods  and  drugs  service  might  be  transferred.  I  do  not 
agree  with  Doctor  Kober  on  the  fact  that  the  Bureau  of  Chemistry 
of  the  Department  of  Agriculture  should  be  transferred  bodily.  The 
Agricultural  Department  can  not  get  along  without  chemical  service. 
It  you  will  read  the  organic  act,  among  the  scientific  men  who  are  to 
be  provided  for  the  chemist  is  mentioned  first  in  the  organic  act, 
authorizing^  the  appointment  of  a  chemist  and  a  botanist  and  an 
entomologist. 

So  Congress  recognized  at  that  early  day,  in  1862,  that  chemistry 
was  the  fundamental  science  of  agriculture.    Then  Congress  has  from 
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time  to  time  placed  duties  in  the  Bureau  of  Chemistry  which  are  not 
strictly  related  to  agriculture,  but  which  we  do  by  authority  oi  Con- 
gress, and  that  is  the  genial  chemical  work  of  a  miscellaneous  char- 
acter which  is  not  provided  for  otherwise.  So  that  any  head  of  a 
department  under  the  law — as  the  law  has  been  for  many  years — can 
come  to  the  Secretary  of  Agriculture  for  certain  chemical  service  that 
he  may  need  and  which  is  not  otherwise  provided  for.  So  the  Bureau 
of  Chemistry  does  a  lot  of  exigency  work  which  is  necessary  to  be 
done  and  which  must  be  provided  for.  There  is  not  a  department  in 
this  Government  that  does  not  come  to  us  for  work  which  they  them- 
selves are  not  authorized  to  have  done.  For  instance,  we  examine  all 
.the  foods  and  drugs  and  matters  of  agricultural  origin  for  the 
Isthmian  Canal  Commission,  and  for  many  other  branches  of  the 
service,  which  otherwise  they  would  have  to  go  to  the  expense  of  put- 
ting up  their  own  laboratories  to  do,  and  the  chemical  work  whidi  is 
directly  related  to  agriculture,  in  my  opinion,  ought  not  to  be  trans- 
ferred. We  must  leave  the  Bureau  of  Chemistry  with  some  organi- 
zation. 

The  Chairman.  You  think  that  department  must  have  a  labora- 
tory of  its  own,  which  should  not  be  subjected  to  calls  by  some  cen- 
tral laboratory? 

Doctor  Wiley.  It  should  be  a  department  or  central  laboratory 
which  would  do  the  work  of  the  national  board  of  health.  I  be- 
lieve the  government  laboratory  is  the  most  economical  idea.  That 
has  been  carried  into  effect  in  other  countries — in  England,  France, 
and  Germany.  In  England  especially  they  have  government  labora- 
tories where  all  the  departments  have  all  their  chemical  work  done. 
That  is  the  most  economical  way  of  doing  it.  If  you  are  going  to 
establish  any  laboratory,  it  would  be  better  established  in  a  national 
board  of  health  than  any  other  one  department,  but  if  we  are  going 
to  leave  the  present  organization  of  laboratories  of  a  chemical  char- 
acter, for  scientific  investigation  of  a  chemical  character,  to  differ- 
ent departments,  then  the  Department  of  Agriculture  ought  not  to 
be  included. 

I  believe  myself  that  all  chemical  investigations  for  the  Govern- 
ment could  be  done  in  a  single  laboratory — I  do  not  mean  one  lab- 
oratory, but  a  laboratory  for  each  kind  of  investigation;  for  in- 
stance, the  Bureau  of  Standards.  There  we  have  a  national  lab- 
oratory in  which  all  questions  relating  to  weights  and  measures  are 
settled,  and  we  do  not  have  to  have  individual  laboratories  of  that 
kind  any  longer.  Every  dei^artment  can  send  its  ware  to  be  graded 
and  graduated  directly  to  this  place.  We  might  have  a  national  en- 
tomological laboratory,  a  national  chemical  laboratory,  with  all  the 
branches  of  chemistry  represented — physiological,  chronological,  and 
bacteriological — all  branches  of  chemistry  combined.  That  would 
be  the  most  effective  and  the  cheapest  method,  but  unless  that  is  done 
I  do  not  think  the  whole  of  the  Bureau  of  Chemistry  should  be  trans- 
ferred to  a  department. 

The  Chairman.  And  if  that  were  done,  you  think  the  department 
of  health  would  be  the  proper  place  for  itf 

Doctor  Wiley.  It  would  oe  as  good  as  any  other.  I  do  not  say  it 
would  be  any  better  than  any  other.  ♦  ♦  ♦  j  believe  if  you  are 
going  to  have  a  bureau  of  public  health,  it  by  all  means  ought  to  go 
into  the  Department  of  Agriculture,  because  there  is  one  department 
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above  all  others  that  goes  to  the  people,  into  every  home  and  every 
community,  and  it  is  the  department  which  has  the  best  organized 
and  most  extensive  health  service  of  any  other  department.  It  is  the 
department  that  is  spending  more  money  for  the  public  health  in 
more  ways  than  any  other  department.  You  spoke  about  the  five 
millions  for  forestry.  The  Department  of  Agriculture  to-day  is 
spnding  almost  $5,000,000  for  the  public  health.  $3,000,0<X)  alone  in 
the  Bureau  of  Animal  Industry,  almost  a  million  dollars  in  the 
Bureau  of  Chemistry,  and  other  sums  in  other  departments. 

Senator  Smoot.  It  is  not  doing  any  work  along  the  line  of  pro- 
moting health  in  the  matter  of  foods,  is  it? 

Doctor  Wiley.  The  service  of  the  Bureau  of  Chemistry  is  almost 
exclusively  for  that  purpose.  We  are  spending  nearly  a  million  dol- 
lars to  protect  the  health  of  this  community,  and  I  want  to  tell  you, 
Senator,  this — and  vou  doubtless  already  know  it,  but  I  want  to 
repeat  it — that  the  basis  of  health  is  proper,  nutritious,  wholesome 
food.  That  is  where  we  begin  to  conserve  the  health  of  the  public 
from  infancy.  Improper  food  is  the  cause  of  the  great  death  rate  in 
infants. 

Senator  Crawford.  This  expenditure  is  in  the  pure-food  depart- 
ment? 

Doctor  Wiley.  Yes,  sir;  the  pure-food  department.  Now,  a  man 
who  is  well  nourished  with  proper  food  will  resist  infection,  and  the 
man  standing  by  him  who  is  illy  nourished  with  improper  food  will 
succumb.  Every  healthy  organism  properly  nourished  has  within  it 
germicidal  powers,  as  every  physician  will  tell  you — cells  which  at- 
teck  and  destroy  the  infectious  germs,  and  you  diminish  the  vitality 
of  the  man  by  improper  food,  or  not  enough  of  it,  and  you  make  him 
subject  to  infection  which  otherwise  he  would  destroy  and  throw  off. 

Senator  Smoot.  Congress  has  been  rather  liberal,  has  it  not,  along 
that  line  of  late? 

Doctor  Wiley.  I  think  quite  so.  I  have  no  complaint  to  make 
whatever. 

Senator  Smoot.  We  recognize  what  you  say.  Doctor,  to  be  abso- 
lutely true;  that  is,  very  many  of  us  do,  and  I  have  been  closely  con- 
nected with  the  agricultural  appropriation  bill,  and  I  know  that  is 
the  feeling  of  the  members  of  that  committee  and  a  great  many 
others. 

Doctor  Wiley.  I  have  no  complaints  to  make  on  the  way  Congress 
has  treated  me  and  my  service  in  the  way  of  funds — none  whatever. 
It  has  been  generous. 

Senator  SMinyr.  There  has  got  to  be  some  head  or  some  authority. 
There  is  no  question  about  that;  but  now  I  ask  you  whether  that 
is  not  the  case,  and  is  it  not  true  to-day?  You  take,  for  instance, 
the  Secretary  of  Agriculture — and  your  division  is  in  that  depart^ 
ment — if  any  question  arose  affecting  that  particular  work  that  you 
have  in  charge,  your  advice  would  be  accepted  by  the  Secretary  of 
Agriculture,  would  it  not? 

Doctor  Wiley.  No;  I  am  not  so  sure  about  that.  In  numerous  in- 
stances it  has  been  rejected,  and  the  advice  of  a  person  who  had  had 
no  training  in  sanitation  has  been  accepted  over  mine. 

Senator  Smooi'.  Perliaps  there  was  some  reason  other  than  the  giv- 
ing of  an  opinion  where  it  was  rejected. 
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Doctor  Wiley.  I  answered  frankly  because  you  asked  me  the  direct 
question,  and  I  could  not  answer  otherwise. 

Senator  Smoot.  That  is  what  I  want  you  to  do.    ♦    ♦    ♦ 

The  Chairman.  You  have  no  doubt  read  the  report  of  what  is  called 
the  Walcott  Commission,  in  which  they  recommended  that  this  health 
service  be  a  bureau  in  the  Department  of  the  Interior? 

Doctor  WiLET.  Well,  I  do  not  care  anything  about  the  name  of  the 
department.  I  would  like  to  see  one  department — ^I  do  not  know 
what  you  would  call  it — charged  with  the  public  healthy  public  educa- 
tion, and  public  welfare^  without  being  mixed  up  with  promoting 
trades  or  extending  a^culture  or  anything  else— one  department 
absolutely  altruistic  which  could  stand  above  every  interest  and 
every  demand  of  greed  and  ^raft  which  comes  so  often  to  us  all  from 
all  parts  of  the  country.  You  want  to  do  something  for  the  public 
heaUh  and  somebody  comes  up  and  sajrs,  ^^  You  are  interfering  with 
my  business  if  you  do  it."  How  many  thousands  of  times  do  you 
not  hear  that  ^^  xou  must  not  do  this;  you  are  interfering  with  my 
business.'' 

Senator  Smoot.  That  will  never  cease  until  the  millennium  comes. 

Abstract  from  siatemefU  of  Dr.  (7.  L.  Wilbur ^  chief  staUsHcicmf  vital 
statistics,  Bureau  of  the  Census. 

Doctor  Wilbur.  Mr.  Chairman  and  gentlemen,  in  the  very  brief 
space  that  is  aUowed  me  I  can  not  do  justice  to  this  question  nor  to 
the  important  interests  involved,  and  shall  therefore  be  very  glad 
if  I  mi^t  prepare  a  brief  for  submission  to  the  committee. 

The  Chairman.  That  is  the  wish  of  the  committee.  I  feel  that 
that  would  be  the  best  solution. 

Doctor  Wilbur.  I  wish,  however,  to  say  only  one  thing  as  an  ex- 
pression of  mv  personal  opinion,  and  that  is,  that  whatever  adds 
to  the  forcefumess  and  power  of  the  public-health  service  of  this 
country  will  add  to  the  efficiency  of  the  registration  of  the  vital  sta- 
tistics. Further,  I  do  not  believe  that  there  is  any  insuperable  ob- 
jection to  the  transfer  and  control  of  registration  of  the  proposed 
public-health  department.  It  is  simply  a  question  of  expeaiency  as 
to  whether  it  can  be  conducted  better  by  such  a  department  than 
that  by  which  it  is  conducted  at  the  present  time,  the  Bureau  of  the 
Census.    ♦    ♦    ♦ 

Statement  of  Surgeon-General   Wyman,  Public  Health  and   Marine- 
Hospital  Service  of  the  United  States. 

The  Surgeon-General.  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, I  have  always  had  in  mind  that  ultimately  we  should  have  a 
department  of  public  health  with  a  secretary  in  the  Cabinet,  and  I 
have  always  had  that  desire  in  mind,  and  1  have  never  opposed  a 
department  of  health.    I  wish  to  say  that  I  am  in  favor  of  it. 

Tliere  are  certain  advantages  connected  with  it,  some  of  which  I 
have  not  heard  mentioned  yet  and  which  I  will  speak  of.  They  may 
not  seem  to  you  very  practical,  and  yet  from  a  oroad  and  altruistic 
standpoint  I  think  they  are  worthy  of  consideration. 

For  one  thing,  a  department  of  health  with  a  secretary  in  the  Cab- 
inet would  have  far  more  influence  with  relation  to  dealing  with  for- 
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eign  countries.  It  would  help  the  work  abeadj  begun  with  regard  to 
international  sanitation.  One  nation  will  help  another  in  the  matter 
of  sanitation.  When  we  think  of  the  bad  sanitary  conditions  in  the 
various  countries,  particularly  in  India,  China,  and  some  other  nations 
that  I  might  mention,  and  realize  that  we  are  called  upon  to  spend 
money  and  labor  in  the  suppression  of  these  diseases  that  come  from 
them,  I  beUere  that  the  matter  of  international  obligation  is  one 
worthy  of  very  full  consideration. 

That  matter  has  gone  so  far  that  there  has  been  idready  an  interna- 
tional sanitary  office  established  in  Paris  representing  most  of  the 
continental  countries  and  the  United  States.  There  is  also  an 
International  Sanitary  Bureau  of  American  RepubUcs  here  in  Wash- 
ington and  there  is  an  International  Sanitarjr  Conference  of  the 
American  RepubUcs  which  is  held  every  two  years  in  the  different 
countries.  Two  of  them  were  held  in  Washington,  the  third  was 
held  in  Mexico,  and  the  fourth  was  held  in  Costa  Rica.  There  is 
no  doubt  that  these  international  conferences  have  a  very  good 
influence  in  backing  up  sanitary  efforts  in  the  more  backward  coun- 
tries, insisting  as  they  do  upon  sanitary  regulations  and  the  sanitation 
of  the  ports.  The  ports  of  the  different  countries  are  the  points  of 
contact  between  the  nations,  and  if  you  sanitate  the  ports  vou  will 
have  such  good  results  and  these  results  will  become  so  manifest  that 
the  influence  will  be  felt  in  the  interior  places. 

Another  feature  of  international  sanitary  organization  is  this,  that 
if  we  can  get  the  nations  interested  in  sanitation  as  nations  and  get  up 
an  international  sentiment  with  regard  to  sanitation,  it  will  have  a 
marked  influence  upon  this  ver^r  desirable,  but  as  yet  somewhat  chi- 
merical, idea  of  international  arbitration  and  world-wide  peace.  If  we 
can  divert  the  energies  of  nations  from  armament  and  the  maintenance 
of  large  armies  and  navies  and  show  what  benefit  would  ensue  if  the 
large  appropriations  for  the  same  could  be  diverted  to  the  sanitation 
of  the  bad- places  in  the  nations,  it  would  certainly  aid  in  the  move- 
ment to  establish  universal  peace. 

I  do  not  wish  to  detain  vou  long,  Mr.  Chairman.  I  only  want  to  saj 
that  I  myself,  personally  and  as  Surgeon-Greneral  of  the  Public 
Health  and  Marine-Hospital  Service — and  I  speak  also  for  the  corps — 
do  not  wish  to  be  consiaered  in  any  way  opposed  to  any  measure  that 
will  benefit  humanity  or  will  benefit  the  well-being  or  the  health  of 
this  country,  and  if  you  see  fit  in  your  wisdom  to  establish  a  depart- 
ment of  health  with  a  secretary  in  the  Cabinet,  we  would  receive  it 
with  pleasure.  There  is  nothmg  personal  which  would  operate  in 
my  mmd  to  oppose  anything  of  the  kind.  Whatever  disposition  you 
may  make  of  me,  whatever  disposition  you  may  make  of  our  service, 
if  it  adds  to  the  general  health  of  the  country  we  will  gladly  accede 
to  it.  I  wish  to  be  understood  with  regard  to  this  matter,  and  I 
believe  that  is  about  all  I  wish  to  say. 

Senator  Smoot.  General,  just  a  moment.  If  the  Government  fur- 
nished the  Public  Health  and  Marine-Hospital  Service  Corps  an 
additional  amount  of  money,  is  yoiu*  organization  in  such  a  shape  that 
it  could  carry  on  this  work  provided  the  money  was  given  and  addi- 
tional powers  conferred  by  the  Congress  ? 

The  Surgeon-General.  There  is  a  great  deal  to  be  done  which  is 
not  done  that  could  be  done  by  enlargmg  our  powers  and  increasing 
our  appropriations.  This  was  asked  for  two  years  ago  in  a  bill  which 
was  presented  to  the  Senate  and  passed  the  Senate  and  was  reported 
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favorably  to  the  House  by  the  committee  but  nerer  came  to  a  vote  in 
the  House.  Our  organization  is  very  good  so  far  as  it  goes,  but  I  do 
not  wish  to  pit  it  against  a  department  as  opposing  the  idea  of  a 
department.  It  is  an  efficient  organization  in  its  way.  It  has  its 
divisions,  and  I  think  their  duties  are  very  clearly  and.  well  defined. 

Senator  Smoot.  You  think,  Gteneral,  if  a  department  was  created 
it  would  be  the  proper  thing  to  have  your  present  bureau  under  that 
department  t 

The  Suboeon-Genebal.  It  would  be  a  department  with  our  bureau 
and  with  some  others  according  to  the  ideas  that  have  been  expressed. 
We  would  be  the  principal  factor. 

Senator  Smoot.  Do  you  know  of  any  objection  why  your  bureau 
should  not  be  placed  under  a  department  of  health  provided  it  is 
created,  or,  in  other  words,  is  there  any  special  line  of  work  that  you 
are  carrying  on  now  that  could  not  be  carried  on  by  you  as  a  part  of 
the  department  of  health  t 

The  Suboeon-Genebal.  I  have  found  it  very  difficult  to  enlarge 
our  bureau,  Mr.  Senator,  and  while  I  believe  we  are  in  a  position,  with 
enlargement,  to  do  things  properly,  still  there  are  certain  matters  con- 
nected with  a  department  with  a  secretarv  in  the  Cabinet,  such  as  I 
have  related,  which  would  give  dignity,  force,  and  efficiency  to  the 
attitude  of  this  Government  with  regard  to  such  matters. 

Senator  Smoot.  You  are  speaki^  of  international  relationship. 
You  think  the  department  of  health  would  take  that  up  I  Would  that 
not  be  the  jurisdiction  of  the  Secretary  of  State  ? 

The  Suboeon-Genebal.  I  think  the  department  of  health  would 
take  it  up  and  the  secretary  of  the  department  of  health  would  be 
right  at  tne  elbow  of  the  Secretary  of  State. 

Senator  Smoot.  Well,  that  is  a  question  we  would  have  to  consider 
very  carefuDy  and  see  whether  that 

The  Suboeon-Genebal.  We  have  a  very  fine  organization,  and  the 
divisions  therein  relate  to  each  branch  of  public-health  work.  We 
hope.  Senator,  notwithstanding  this  department  of  health  legislation, 
that  legislation  sUch  as  is  immediately  necessary  and  which  I  have 
indicated  already  as  having  been  in  the  last  Congress  and  the  present 
Congress  mav  be  given  us  without  interference  at  all,  with  tne  idea 
ultimately  or  a  department. 

The  Chahiman.  Gteneral,  Senator  Owen 

Senator  Owen.  General,  I  wanted  to  ask  that  if  a  department 
should  be  erected  and  the  bureau  over  which  you  preside  should  be 
transferred  to  it,  do  you  not  think  its  efficiency  would  be  largely 
increased  ? 

The  Suboeon-Genebal.  Increased  over  what  it  is  now ;  yes,  sir. 

Senator  Owen.  That  is  all. 

Abstract  from  statement  of  Brir/.  Gen,  77.  Torncy^  Surgeon-General 

U.  S.  Army. 

Senator  Owen.  I  would  like  to  call  Greneral  Torney,  the  Surgeon- 
General  of  the  War  Department 

The  Chairman.  Gteneral  Torney  is  present,  and  we  would  be  glad 
to  hear  from  him. 

General  Torney.  Senators,  do  you  wish  me  to  appear  as  a  mem- 
ber of  the  A^ociation  for  the  Prevention  of  the  Pollution  of  Rivers 
and  Harbors,  or  in  my  official  capacity  as  Surgeon-GeneraU 
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Senator  Owen.  Both  capacities,  Mr.  Surgeon-General.  We  would 
like  to  have  your  opinion  as  to  the  advisability  of  a  department; 
whether  it  is  feasible,  in  your  judgment,  (m*  not. 

General  Tornet.  I  have  already  expressed  myself  on  otiier  occa- 
sions as  to  the  nature  of  this  bill  ana  as  to  the  advisability  of  its 
enactment.  I  believe  some  time  ago  there  was  some  statement  made 
that  the  War  Department,  or  I  Mlieve  the  medical  department  of 
the  War  Department,  was  opposed  to  its  enactment.  I  want  to  state 
positively  that  it  is  not  so.  We  are  entirely  in  accord  with  the  pur- 
poses of  the  bill  and  hope  that  it  will  pass  Congress,  because  ihe 
improvement  of  the  public  health  means  also  the  improvement  of  the 
sanitary  conditions  of  the  military  service.  Our  posts  are  located 
near  the  cities,  and  where  we  have  good  health  conditions  in  the 
cities  we  will  have  good  health  conditions  in  the  army  service. 

Senator  Bristow.  General,  do  you  think  that  your  work  in  your 
division  of  the  War  Department  should  be  transferred  to  this  de- 
partment of  public  health? 

General  Torney.  No,  sir;  we  are  essentially  a  military  adminis- 
tration. The  lines  of  the  organizaticm  of  Uie  army  and  administra- 
tion of  the  army  are  entirely  different  from  those  of  civil  adminis- 
tration. We  must  have  obedience;  we  must  have  subordination;  we 
must  have  coordination  within  our  own  service.  Every  officer  of 
any  military  service  must  be  ready  to  obey  orders  of  his  command- 
ing officer.  Frequently  they  are  not  in  accord,  and  certainly  in  time 
of  war,  with  the  idea  of  the  civilian  enforcement  of  law. 

Senator  Bristow.  And  the  same  would  be  true  of  the  Navy  De- 
partment, would  it  not? 

General  Torney.  I  think  so.    *    *    * 

Abstract  from  statement  of  Rear-Admiral  Charles  F.  Stokes^  StDT- 
geon-General  U.  S.  Navy. 

Rear-Admiral  Stokes.  Mr.  Chairman,  I  have  not  prepared  any 
remarks  in  addressing  your  committee  to-night,  because  I  understood 
that  it  was  simply  the  question  of  my  opinion  as  to  the  advisability 
of  tiie  establishment  of  a  department  of  public  health  that  would  he 
asked  of  me.  I  am  strongly  for  it,  on  the  score  of  economy,  efficiency, 
and  humanity.  The  gain  if  that  department  accomplishes  those 
aims — the  results  will  reflect  upon  the  health  of  the  navy.  As  Sur- 
geon-General Torney  has  said,  good  results  along  those  lines  would 
improve  health  conditions  in  the  army.  We  can  bring  about  sanitary 
conditions  that  are  satisfactory  on  board  ship  and  at  our  naval  sta- 
tions; but  we  can  not  confine  our  men  within  those  limits.  They 
must  mingle  with  individuals  in  various  commimities  with  which  we 
are  brought  in  contact,  and  sooner  or  later  acquire  a  fair  percentage 
of  the  diseases  that  prevail  in  those  respective  commimities. 

It  may  be  presumptuous  of  me  to  suggest  something  of  a  working 
basis  for  this  department  of  public  health,  as  I  have  not  given  it 
very  close  st;udy.  The  medical  department  of  the  Navy  is  not  in- 
clucled  in  this  department,  but  it  seems  to  me  that  we  might  simu- 
late it  to  the  organization  that  exists  now  in  the  War  Department 
in  its  relation  with  state  militia.  The  individuals  of  the  state  militia 
are  uniformed,  as  I  understand  it,  precisely  as  are  the  federal  troops. 
They  are  treated  exactly  as  are  the  federal  troops.  Each  munici- 
pality has  its  company  or  its  regiment.    The  government  has  to  do 
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with  the  whole  thing  of  organization.  If  an  intrastate  prciblem. 
arises,  the  government  has  to  do  with  the  suppression  or  the  solving 
of  that  problem.  If  that  problem  gets  beyond  the  State,  the  State 
calls  on  the  Federal  Government  for  assistance.  Now,  I  think,  work- 
ing alon^  those  lines,  municipal  boards  of  health,  state  boards  of 
health,  with  the  whole  problem  unified  and  the  central  department 
made  up  of  experts,  I  do  not  see  how  there  can  any  very  serious 
conflict  of  authority  arise.     I  think  that  is  all  I  have  to  say.     ♦     ♦     ♦ 

Senator  Bristow.  Doctor  Stokes,  you  spoke  of  economy.  Just 
what  did  you  have  in  mind? 

Rear-Admiral  Stokes.  I  had  in  mind  or^nization,  unification, 
centralization.  As  I  understand  it,  now  each  little  unit  has  its  health 
oflBcer,  each  municipality  perhaps  its  laboratory.  Those  men  have 
to  develop  laboratory  workers.  They  work  along  certain  lines  that 
may  be  suggested  in  that  particular  community.  Under  this  central 
organization  well-digested  matters  may  be  sent  out  to  advise  labora- 
tory workers  and  save  the  expenditure  possibly  of  considerable  sums 
of  money.    ♦    ♦    ♦      - 

Statement  of  Gen,  Oeorge  H,  Sternberg,  Surgeon-Oeneral   U,  S.  Army, 

retired. 

General  Sternberg.  The  bill  which  has  been  introduced  by  Sena- 
tor Owen  has  my  hearty  indorsement,  as  I  believe  it  has  that  of  eveiy- 
one  familiar  with  the  facts  relating  to  the  great  mortality  in  this 
country  from  preventable  diseases.  These  facts  have  long  been 
famiUar  to  sanitarians  and  students  of  vital  statistics  and  have  been 
well  presented  in  the  document  prepared  by  Prof.  Irving  Fisher,  en- 
titlea  "National  Vitality:  Its  Wastes  andi  Conservation"  (S.  Doc. 
419).  I  suppose  the  only  reason  why  we  have  not  long  since  had  a 
government  department  to  look  after  the  public  health,  and  to  take 
the  lead  in  instructing  the  people  how  to  prevent  the  enormous  waste 
of  human  Ufe  from  preventable  diseases,  is  because  our  legislators 
have  not  heretofore  realized  the  importance  of  this  subject.  After 
the  great  epidemic  of  yellow  fever  in  1878,  Congress  was  greatly 
aroused  upon  the  subject  of  preventing  future  epidemics  of  this  dis- 
ease and  a  national  board  of  health  was  organized.  But  this  board 
was  not  provided  either  with  the  authority  or  the  financial  support 
necessary  to  make  it  a  success.  Its  members  were  engaged  in  other 
occupations  and  did  not  receive  salaries.  They  were  therefore  unalde 
to  devote  any  considerable  portion  of  their  time  to  questions  relating 
to  the  public  health.  They  did,  however,  inaugurate  investigations 
which  after  more  than  twenty  years  led  to  a  demonstration  of  the 
method  by  which  this  disease  is  transmitted  from  man  to  man  and  as 
a  result  or  this  knowledge  we  have  learned  how  to  control  this  pesti- 
lential malady  and  we  have  good  reason  to  beUeve  that  it  can  never 
again  prevail  as  an  extended  epidemic  within  the  limits  of  the  United 
States. 

I  refer  especially  to  this  disease  because  I  was  a  member  of  the 
commission  sent  to  Habana  in  1879  to  make  investic^ations  with 
reference  to  its  cause  and  prevention.  These  investigations  were 
subsequently  continued  by  me  in  the  same  city  in  1888  and  1889  and 
in  Rio  de  Janeiro,  Brazil,  and  Veracruz,  Mexico,  in  1887.  I  was 
not  able  to  bring  my  investigations  to  a  successful  termination 
because  I  had  no  opportunity  to  experiment  upon  man.     Having 
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myself  suffered  an  attack  of  yellow  fever  I  was  an  immune  and  could 
therefore  not  myself  serve  as  a  subieot  for  an  experimental  inocula- 
tion. Fortunately,  the  Spanish-American  war  gave  me  an  oppor- 
tunity to  initiate  hirther  investigations,  which  resulted  in  complete 
success  so  far  as  the  demonstration  of  the  method  of  transmission 
of  yeUow  fever  is  concerned.  As  Surgeon-Greneral  of  the  Army  I 
organized  the  Habana  yeUow-fever  commission,  which,  as  you  know, 
found  volunteers  among  its  own  members  and  among  the  soldiers 
serving  with  the  army  in  Cuba,  upon  whom  the  necessary  crucial 
inoculation  experiments  were  maae.  You  are  familiar  with  the 
beneficent  results  of  these  investigations,  and  I  desire  now  to  call 
your  attention  to  the  fact  that  yellow-fever  prevention  is  a  smaU 
matter  compared  with  that  of  tulierculosis,  typnoid  fever,  hookworm 
diseases,  and  various  other  endemic  infectious  diseases.  The  great 
yellow-fever  epidemic  of  1878  invaded  132  towns  and  cities  in  the 
South  and  caused  a  mortality  of  15,934  out  of  a  total  number  of  cases 
exceeding  74,000.  But  the  mortality  from  tuberculosis  within  the 
limits  of  the  United  States  is,  every  year,  more  than  ten  times  the 
mortality  from  yellow  fever  during  tlie  great  epidemic  of  1878.  In 
this  city  of  Washington  alone  we  had  746  deaths  from  tuberculosis 
in  1909.  Such  a  mortality  from  an  earthauake  or  flood  or  a  confla- 
gration in  some  distant  city  would  arouse  tne  sympathy  of  the  entire 
nation. 

Probably  the  principal  reason  why,  in  the  past,  Congress  has  done 
little  to  aid  in  the  campaign  for  the  prevention  of  this  disease  is 
because  the  knowledge  that  it  is  a  preventable  disease  is  of  com- 
paratively recent  origin  and  has  not  completely  penetrated  the  minda 
of  our  statesmen.  The  sanitarians  ana  physicians  of  the  country 
have  been  convinced  of  this  fact  for  twenty  years  or  more  and  have 
taken  the  lead  in  a  campaign  for  the  extinction  of  this  scourge  of  the 
human  race.  And  it  is  most  encouraging  to  know  that  within  twenty- 
years  there  has  been  a  reduction  in  tuberculosis  mortality  of  from 
20  to  40  per  cent  in  many  American  cities.  In  the  citv  of  Washington 
the  reduction  has  been  about  50  per  cent  since  1880,  the  year  in  which 
the  tubercle  bacillus  was  discovered,  and  in  the  last  ten  years  it  has 
been  nearly  30  per  cent.  This  is  shown  by  a  chart  which  has  been 
prepared  under  my  direction,  and  which  I  submit  for  your  inspection. 
Some  one  may  say,  "If  such  progress  is  being  made  why  should 
Congress  be  called  upon  to  establisn  a  department  of  public  health  ? 
Why  not  leave  questions  of  this  kind  to  the  doctors  and  to  philan- 
thropists?" In  reply  I  would  say,  why  not  leave  all  educational 
matters  to  teachers  and  philanthropists  I  What  is  the  necessity  for 
a  public-school  system  with  grants  of  land  for  its  support,  and  a 
bureau  of  education  to  look  after  its  interests?  Why  not  leave 
questions  relating  to  agriculture  to  the  farmers?  This  would  be 
more  logical  than  to  leave  the  physicians  of  the  country,  unaided,  to 
fight  against  the  preventable  diseases.  The  fact  is  that  the  doctors 
have  already  done  a  great  deal  more  than  their  share.  Because  they 
are  better  informed  they  have  taken  the  lead  in  all  efforts  to  educate 
the  public  with  reference  to  sanitary  matters  and  to  secure  necessary 
sanitary  legislation.  They  have  nothing  to  gain  by  such  legislation. 
On  the  contrary,  their  clientele  will  be  diminished  exactly  in  j>ro- 
portion  as  their  efforts  in  behalf  of  preventive  medicine  are  successful. 

It  is  not  just  that  the  cost  of  preventing  disease  and  reducing 
mortaUty  should  be  a  tax  upon  the  time  and  financial  resources  ot 
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that  small  proportion  of  our  citizens  who  have  been  instrumental  in 
or^anizin^  associations  such  as  the  American' Public  Health  Asso- 
ciation, the  National  Association  for  the  Study  and  Prevention  of 
Tuberculosis,  and  various  organizations  having  the  same  objects  in 
view  in  many  States,  counties,  and  cities.  The  Association  for  the 
Prevention  of  Tuberculosis  of  the  District  of  Columbia,  of  which  I 
have  the  honor  to  be  president,  was  organized  in  1908.  This  asso- 
ciation has  raised  funds  for  a  vigorous  educational  campaign,  for 
the  maintenance  of  a  tuberculosis  dispensary,  for  the  support  of 
trained  nurses  to  visit  dispensary  patients  in  their  homes,  for  the 
instruction  of  children  in  the  pubhc  schools  with  reference  to  the 
cause  and  prevention  of  this  disease,  etc.  But  we  have  great  diiii- 
culty  in  raising  the  money  for  this  work.  A  large  majority  of  our 
citizens  do  not  respond  to  appeals  for  financial  support.  The  bur- 
den for  this^  work  falls  upon  a  few  philanthropic  and  enlightened 
persons,  while  the  benefits  are  for  the  community  at  large,  and 
especially  for  the  laboring  classes,  who  can  not  be  expected  to  do 
much  in  support  of  such  undertakings.  To  obtain  the  best  rasults 
it  is  evident  that  the  General  Government  should  take  the  leadinrr 
part,  and  it  is  just  that  the  cost  of  preserving  the  public  health 
should  be  met  by  a  tax  upon  the  people  generally.  We  do  not 
depend  upon  private  enterprise  for  the  defense  of  our  seacoast  froju 
foreign  foes  or  for  the  prevention  of  infectious  diseases  among  our 
hogs  and  cjattle.  Why  should  we  depend  upon  the  altrustic  efforts 
of  a  few  citizens  of  the  RepubUc  and  the  munificence  of  a  Henry 
Phipps  or  a  John  D.  Rockefeller  for  the  extinction  of  tuberculosis 
and  nookworm  disease?  It  is  hardljr  necessary  to  insist  further 
upon  the  importance  of  the  interests  involved.  Can  anyone  con- 
tend that  the  sanitary  interests  of  the  people  are  less  important  than 
their  commercial  or  their  educational  interests?  Or  is  there  any 
good  reason  why  the  General  Government  should  not  recognize  those 
interests  by  establishing  a  department  of  public  health  and  placincr 
a  Cabinet  officer  at  the  heaa  of  it?  Other  speakers  have  pointed 
out  the  economies  that  would  result  from  bringing  under  one  head 
various  branches  of  pubUc-health  work  now  heuig  carried  on  in  the 
bureaus  attached  to  existing  departments. 

I  do  not  know  whether  anyone  has  su^ested  that  the  Volunteer 
Soldiers'  Homes  might  properly  be  administered  in  connection  with 
the  PubUc  Health  Service.  The  Government  Hospital  for  the  Insane 
hardlv  seems  to  belong  to  the  Interior  Department,  but  would 
readily  find  its  place  in  a  new  department  of  pubUc  health.  Finally, 
I  would  say  that,  In  my  judgment,  the  object  which  Senator  Owen's 
bill  proposes  to  accomplish  will  eventually  be  demanded  by  the 
people  of  the  United  States.  It  is  now  asked  for  by  a  large  majority 
of  tnose  citizens  who  are  best  informed  upon  matters  relating  to  the 

Eublic  health,  and  it  will  be  greatlv  to  the  credit  of  the  present 
ingress  if  this  measure  is  enacted  into  a  law  before  it  findly 
adjourns.  I  understand  from  the  newspapers  that  certain  persons 
will  oppose  this  bill  because  it  is  advocated  by  the  American  Medical 
Association.  As  an  ex-president  of  that  association,  I  desire  to  say 
that  we  advocate  pure  food,  pure  milk,  pure  water,  pure  drugs, 
hvgienic  living,  samtary  homes,  and  an  organized  effort  to  prevent 
all  preventable  sickness  and  mortality  among  the  citizens  of  this 
RepubUc.  Those  who  are  not  in  favor  of  these  things  will  naturally 
appear  before  you  in  opposition  to  Senator  Owen's  bill. 
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(The  chart  mentioned  in  the  foregoing  statement,  directed  to  be 
made  a  part  of  the  record  by  the  chairmiui,  is  as  follows:) 


Shoioing  estimated  death  rates  per  100^000  of  the  population  fnmi 
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Siatemeni  of  Miss  Mabel  Boardmarij  of  Washington,  D.  0.,  member  of 
the  committee  of  one  hundred  and  member  of  the  Am^erican  National 
Red  Gross  Society. 

Miss  BoARDMAN.  Mr.  Chauman,  as  a  member  of  the  committee 
of  one  hundred  I  was  placed  on  the  subcommittee  on  legislation, 
without  possessing  either  Wal  or  medical  qualifications,  but  I 
suppose  it  was  intended  that  1  should  represent  a  lav  woman's  point 
of  view.  The  members  of  this  committee  were  asked  to  report  on 
their  ideas  of  what  legislation  was  desirable  on  the  part  of  the  Federal 
Government  to  increase  the  efficiency  of  the  puolic-health  service 
of  the  coimtry,  and  in  making  a  little  statement  to  that  committee 
I  said  that  I  thought  it  was  imfortunate  that  when  the  Department 
of  Agriculture  was  formed  it  should  not  have  had  a  much  broader 
scope;  that  it  should  have  been  a  department  of  national  resources, 
and  that  under  such  a  department  the  human  resources  would  have 
the  most  prominent  importance,  because  it  would  be  for  the  benefit 
of  the  human  resources  of  the  country  that  all  other  resources  were 
of  value;  that  in  such  a  department  there  should  be  a  bureau  of  pub- 
lic health  and  then  a  labor  bureau,  inasmuch  as  labor  is  a  natural 
resource  of  the  countrv  and  commerce  an  artificial  creation;  and 
probably  an  educational  bureau,  to  deal  with  the  child  life  of  the 
country  and  the  fitting  of  that  resource  for  its  future  duties;  then 
the  bureau  of  agriculture,  the  bureau  of  mining  industries,  the 
bureau  of  animal  industry,  and  a  bureau  possibly  of  water  power 
preservation. 

It  seemed  to  me  that  that  would  bring  all  the  bureaus  that  have 
to  do  with  our  natiural  resources  into  one  department.  But  inas- 
much as  that  is  not  feasible  at  present,  it  does  seem  to  me  most 
important  that  there  should  be  some  combination  of  bureaus  having 
to  do  with  the  question  of  public  health.  The  people  of  the  coimtry 
naturally  look  to  the  Federal  Government  for  general  information, 
and  we  realize  that  in  our  Red  Cross  office^  as  we  are  constimtly 
receiving  questions  pertaining  to  the  public  health,  and  often  perhaps 
more  in  r^ard  to  tuberculosis  than  any  other  particular  question. 

Not  long  a^o  I  received  a  letter  from  South  Carolina  inquiring  as 
to  what  could  be  done  for  a  woman  who  had  leprosy,  an  aged  woman 
some  70  years  of  age,  who  had  been  a  missionarv  m  India,  who  was 
totally  blind,  and  who  was  isolated  naturally  and  whose  only  attend- 
ant was  an  i^orant  colored  woman.  The  people  who  are  interested 
in  this  case  in  Aiken  said  they  would  gladly  pay  for  this  woman's 
maintenance  if  they  knew  of  any  institution  m  the  country  where 
she  could  be  placed.  I  inquired  of  the  Public  Health  and  Marine- 
Hospital  Service,  but  they  were  unable  to  give  me  the  desired  infor- 
mation, and  referred  me  to  the  health  officer  of  the  State  of  South 
Carolina.  He  naturally  would  have  had  to  enter  into  a  very  large  cor- 
respondence to  obtain  the  desired  information.  This  simplv  shows 
how,  as  to  the  Federal  Government,  the  people  wiU  apply  for  such 
information.    A  bureau  or  a  combination  of  bureaus  that  dealt  with 

auestions  of  public  health  would  have  had  such  information  as  was 
esired  in  this  case,  and  it  seems  to  me  very  difficult  to  imderstand 
why  there  should  be  anv  opposition  to  an^hing  that  tends  to 
increase  the  efficiency  of  tne  public-health  service  in  this  country. 

Personally  I  do  not  beUeve  in  the  creation  of  another  chief  of  a 
department  that  should  be  a  Cabinet  officer.    I  think  it  is  unfortimate 
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to  multiply  Cabinet  positions,  but  I  do  believe  that  this  department 
or  this  combination  of  bureaus  should  be  organized  so  as  to  give  this 
great  information  to  the  public^  so  that  our  people  will  know  where 
to  turn  to  obtain  the  information  that  is  most  necessary  for  them. 
I  think  its  great  purpose  is  an  educational  purpose,  and  it  does  seem 
to  me  that  tf  we  consider  what  the  Agncultural  Department  has 
undoubtedly  done  for  this  country  we  can  realize  what  a  department 
of  public  health,  a  combination  of  bureaus  dealing  with  all  questions 
pertaining  to  pubUc  health,  could  do  for  the  people  of  this  country. 

Mr.  EsoH.  The  child-bureau  proposition  has  not  yet  become  a  law. 
Should  it  become  a  law,  it  is  your  idea  that  it  should  be  placed  under 
this  new  bureau  or  department  ? 

Miss  BoARDMAN.  It  secms  to  me  it  would  not  be  at  all  an  iinfittin^ 
place  for  it,  because  the  child  bureau  must  deal  largely  with  the  care  of 
children  and  their  physical  condition.  The  child-fabor  question  is 
usually  a  matter  almost  of  health,  although,  of  couree,  partly  of  edu- 
cation; but  the  utilizing  of  children  too  early  in  life  is  a  question  that 
involves  the  health  of  all  their  future. 

Mr.  EsoH.  Gentlemen,  have  you  anv  questions? 

Mr.  Bartlett.  You  did  not  refer  the  person  who  wrote  the  letter 
you  speak" of  to  the  Public  Health  and  Marine-Hospital  Service  for 
information  on  the  subject  of  leprosy,  did  you  ? 

Miss  BoARDMAN.  Yes;  I  wrote  to  them  to  ask  if  thev  could  inform 
us  wiiether  any  State  had  a  leper  colony  that  would  take  in  a  patient 
from  anotlier  State,  provided  they  were  paid  for  it,  and  they  were 
unable  to  give  us  that  information. 

Mr.  EscH.  We  thank  you  for  your  views,  Miss  Boardman. 

Next;  Admiral,  will  you  take  your  place? 

Statement  of  Dr.  J.  H,  Kellogg,  of  BaUle  OreeJc,  Mich. 

Doctor  Kellogg.  Mr.  Chairman  and  members  of  the  committee: 
I  have  no  very  lengthy  remarks  to  make,  as  I  think  the  grounds  have 
been  very  thoroughly  covered  by  the  distinguished  gentlemen  who 
have  spoken  here.  There  is  one  point,  however,  which  while  it  has  not 
been  overlooked  seems  to  me  should  have  greater  emphasis.  Professor 
Fisher  called  attention,  as  well  as  did  Doctor  Kober,  to  the  enormous 
decrease  in  the  mortaUty  from  acute  diseases  in  the  last  thirty  years, 
particularly,  and  Professor  Fisher  also  called  attention  yesterday  in 
nis  remarks  to  the  wonderful  increase  in  longevity,  in  the  average 
longevity,  within  the  last  century,  and  especially  within  the  last  half 
century.  I  desire  to  call  attention  to  the  fact  that  this  great  increase 
in  the  average  longevity  has  been  made  in  spite  of  the  fact  that  while 
there  has  been  a  wonderful  decrease  in  the  mortaUty  from  acute  dis- 
eases, there  has  been  an  enormous  increase  in  mortality  from  chronic 
diseases.  This  fact  has  been  very  well  brought  out  oy  Mr.  Ritten- 
house,  the  president  of  the  Provident  Savings  Life  Assurance  Society, 
of  New  York.  He  has  shown,  by  the  study  of  the  statistics  gathered 
by  the  Census  Bureau  and  by  statistics  gathered  by  the  life  insurance 
associations,  that  the  mortality  from  chronic  diseases  has  increased  at 
such  a  rate  that  it  has  doubled  within  twenty-seven  years.  In  the  last 
twenty-seven  years  the  deaths  from  heart  disease,kidney  disease,disease 
o f  the  blood  vessels,  and  apoplexy  have,  taking  the  increase  in  population 
into  consideration,  increased  100  per  cent.     The  statistics  in  Massa- 


Digitized  by 


Google 


VATIONAL  PX7BU0  HSAI/TH.  48 

chusetts  actually  show  an  increase  in  mortality  from  disease  of  the 
heart  and  blood  vessels  of  134  per  cent^  and  in  Chicago  the  increased 
mortality  from  disease  of  the  kidneys  is  167  per  cent.  The  increase 
throughout  the  country  at  large,  the  entire  coimtry,  in  the  mortality 
from  the  three  diseases,  disease  oi  the  heart,  blood  vessels,  and  kidneys, 
three  classes  of  disease,  has  increased  on  an  average  throughout  the 
whole  r^istration  areas  131  per  cent. 

Mr.  Bartlbtt.  Those  great  increases  are  in  the  great  business 
centers,  are  they  not  t 

Doctor  Kellogg.  I  quoted  the  whole  State  of  Massachusetts 
as  showing  an  increase  of  134  per  cent. 

Mr.  Bartlbtt.  WeU,  Massachusetts  is  a  pretty  busy  part  of  the 
country,  is  it  not  t 

Doctor  Kellogg.  It  is  in  the  denser  areas;  yes,  sir. 

Mr.  Bartlett.  The  point  I  was  undertaking  to  bring  out  is  this: 
Is  not  the  increase  in  those  particular  diseases,  neart  trouble  and  kid- 
ney trouble,  traceable — Cleaving  out  Massachusetts,  if  you  want  to— 
to  the  habits  of  life  of  the  people  t  Does  not  the  pace  at  which  they 
live  contribute,  in  a  prea^  measure,  to  these  results  ? 

Doctor  EIellogg.  I  do  not  know;  I  am  very  anxious  we  should 
have  a  national  department  of  health  so  that  we  may  find  out. 

Mr.  Bartlbtt.  Have  you  no  opinion  about  itt 

Doctor  E[bllogg.  Yes,  sir;  I  nave  a  veiy  decided  opinion  that 
tlus  increase  is  probably  due  to  wrong  habits  of  life,  as  I  intended 
to  say  a  Uttle  further  on.  I  hesitated  about  answering  your  question 
because  I  can  give  only  an  opinion.  Now,  we  have  a  vast  number  of 
opinions  as  to  the  causes  of  this  increase  in  chronic  diseases;  we  have 
a  multitude  of  voices  crying  one  thing  and  another,  but  what  we 
want  is  to  have  the  question  settled  on  scientific  groimds;  we  want  to 
know.  For  example.  Professor  Chittenden,  of  i  ale,  as  a  result  of 
his  remarkable  experiments  a  few  years  ago,  in  which  he  was  aided 
by  the  United  States  Government,  called  attention  to  the  fact  that 
we  were  probably  eating  too  much  protein,  and  he  would  attribute 
tliis  great  increase  in  chronic  diseases  in  part  to  that.  On  the  other 
hand.  Doctor  WoodruflF,  of  the  army,  in  a  recent  book  tells  us  that 
we  are  suffering  from  a  nitrogen  famine,  and  that  this  is  the  cause  of 
the  increasing  evidences  of  race  degeneracy  which  are  to  be  seen 
everywhere,  especially  in  our  large  cities. 

Now,  then,  this  important  question  should  be  settled,  because  it  is 
a  practical  question  which  concerns  every  man  whenever  he  sits  down 
to  the  table  to  eat,  and  it  mdces  a  great  difference  whether  he  eats 
rightly  or  whether  he  eats  wrongly.  What  we  eat  to-day  is  walking 
around  and  tcdking  to-morrow ;  and  if  our  nutrition  is  disturbed  we  are 
laying  the  foundation  for  chronic  disease.  It  is  generally  admitted,  I 
believe,  that  chronic  disorders  are  due  to  disturbances  of  metabolism, 
and  these  disturbances  take  effect  very  slowly.  They  are  insidious 
causes,  acting  in  a  hidden  way.  We  may  be  entirely  unconscious  of 
what  is  going  on  until  the  mischief  is  done.  Acute  diseases  are  acci- 
dents. A  man  happens  to  run  across  a  virulent  germ  of  some  sort, 
and  he  catches  a  disease.  He  does  not  get  smdlpox  imless  he  is 
exposed  to  smallpox*  but  Bright's  disease,  kidney  disease,  which, 
with  heart  disease  and  apoplexy  is  at  present  killing  more  people  than 
tuberculosis,  arises  in  a  dilTerent  way.  Mr.  Rittenhouse  cites  statis- 
tics to  show  that  11^  per  cent  of  the  deaths  at  the  present  time  are 
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the  result  of  diseases  of  the  heart  and  blood  vessels.  If  apoplexy, 
cancer,  and  kidney  diseases  are  included,  we  have  23  per  cent  of  the 
total  mortality  coming  from  these  few  cnronic  diseases,  while  tuber- 
culosis only  kills  10  per  cent.  So,  really,  these  chronic  diseases  have 
come  to  be  the  chief  causes  of  death;  more  people  die  from  chronic 
diseases  than  from  kcute  diseases. 

An  acute  disease,  as  I  remarked  a  moment  a£o,  is  generally  due  to 
accident,  but  chronic  disease  is  a  matter  of  cmture.  We  nurse  our 
chronic  diseases,  we  encourage  them  unconsciously  day  by  day;  we 
are  exposing  ourselves  to  some  condition  which  is  unneafthful,  and 
by  and  by  the  symptoms  breakout;  and  when  the  symntoms  do 
appear  the  mischief  is  done,  and  nothing  can  remedy  it.  liie  symp- 
toms by  which  Bright's  disease  is  generally  recognized  do  not  indicate 
the  beginning  of  this  malady,  but  the  end  of  it.  When  a  man  goes 
to  a  doctor  and  the  doctor  nnds  he  has  albumen  and  casts  the  man 
is  nearly  dead;  his  hopes  for  a  long  life  are  absolutely  blasted;  he 
has  been  having  Bright's  disease  for  ten  or  fifteen  years,  perhaps,  and 
did  not  know  it.  It  is  just  like  a  fire  that,  startmg  in  the  cellar  of 
a  house,  has  burned  its  way  up  through  the  partitions  until  it  breaks 
out  through  the  roof.  Then  everybody  knows  the  house  is  on  fire, 
while  before,  the  fact  was  not  known.  Now,  an  acute  disease  is  like 
a  fire  inside  the  house  when  a  lamp  explodes.  The  fire  soon  bums 
out  and  the  house  itself  is  little  damaged.  But  chronic  disease  may 
be  likened  to  the  house  itself  on  fire.  These  causes  of  chronic  diseases 
are  exceedinglv  insidious;  they  are  subtle;  they  are  obscure;  they 
are  not  generally  known  or  recognized.  It  is  highly  important  that 
they  should  be  thoroughly  investigated. 

Mr.  Bartlett.  Very  often  it  is  difficult  for  a  man  with  Bright's 
disease  to  ascertain  from  the  profession  whether  he  has  it  or  not  ? 

Doctor  Keixogg.  Yes,  sir;  and  it  is  only  by  the  most  recent  and 
most  refined  methods  of  diagnosis  that  it  is  possible  to  determine; 
but  it  is  now  possible  to  ascertain  the  approach  of  Bright's  disease 
before  it  has  come  to  the  latest  stage. 

Mr.  Stafi-x^rd.  Will  you  please  enumerate  the  diseases  of  the  blood 
vessels  that  you  have  mentioned  in  your  classification? 

Doctor  Kellogg.  Disease  of  the  heart  and  blood  vessels — heart, 
kidney,  and  blood  vessels;  those  are  the  three  classes  of  diseases  which 
have  doubled  within  the  last  thirty  years. 

Mr.  Stafford.  What  are  the  diseases  resulting  from  disease  of  the 
blood  vessels  ? 

Doctor  Kellogg.  The  most  serious  is  arteriosclerosis,  or  hardening 
of  the  arteries,  a  degeneracy  of  the  artery  walls.  This  is  one  of  the 
most  insidious  and  one  of  the  most  incurable  of  all  human  maladies, 
one  of  the  most  dangerous.  Apoplexy  and  many  other  diseases  are 
due  to  this. 

Mr.  Bartlett.  You  do  not  subscribe  to  the  theory  that  either 
heart  disease,  Bright's  disease,  or  tuberculosis  can  be  inherited? 

Doctor  Kellogg.  No  ;  but  there  may  be  a  predisposition,  a  heredi- 
tary weakness,  but  the  disease  itself  is  not  hereditary ;  it  could  not  be. 

Now,  as  a  result  of  this  increase  of  chronic  diseases  which  has  occur- 
red within  the  last  thirty  years  and  the  doubhng  of  the  mortaHty 
from  the  diseases  which  I  have  mentioned  here,  the  loss  to  the 
State  must  amount  to  at  least  250,000  lives. 
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Mr.  Babtlbtt.  You  mean  of  the  whole  country,  not  a  particular 
State? 

Doctor  Kellogg.  The  whole  country.  Throughout  the  whole 
country  the  totalincreased  mortality  from  these  diseases  would  amount 
to  about  250,000  every  year.  Now,  we  ought  at  least  to  be  able  to 
get  back  to  our  old  death  rate ;  we  ought  at  least  to  be  able  to  get  back 
where  we  were  thirty  years  ago,  even  n  we  did  not  accomplish  anything 
more  than  that,  if  we  could  find  out  the  real  causes  of  these  chronic 
diseases,  and  the  causes  for  this  enormous  increase,  and  it  would  seem 
that  we  ought  to  be  able  to  do  that.  I  think  it  is  not  Utopian  to 
say  we  ougnt  to  be  able  to  recover  our  position  of  thirty  years  ago. 
To-day  we  are  losing  twice  as  many  per  100,000  from  the  diseases 
mentioned — heart  disease,  Bright's  disease,  and  diseases  of  the  blood 
vessels-^as  thirty  years  ago.  If  we  could  get  back  to  where  we 
were  thirty  years  ago,  even  if  we  were  not  able  to  make  any  greater 
progress,  we  would  save  aUve  one-eighth  of  all  the  people  who  are 
now  dying  in  this  country  every  ycJiar.  This  means  a  saving  of  1 70,000 
eadi  year. 

But  account  should  also  be  taken  of  other  chronic  maladies.  Tlie 
figures  I  have  given  do  not  include  the  enormous  increase  in  cancer. 
At  the  present  time  one-twentieth  of  all  the  people  who  die  in  this 
country  die  from  cancer.  That  means,  I  suppose,  about  75,000 
people.  Cancer  has  increased  in  America,  according  to  Doctor 
Williams,  fellow  of  the  Royal  College  of  Surgeons  of  England,  500 
per  cent  in  fifty  years.  The  number  of  persons  who  die  at  tne  present 
time  from  cancer  is  five  times  as  great  as  it  was  fifty  years  ago;  and 
in  some  parts  of  England  the  increase  has  been  far  greater  than  that. 
It  is  more  than  700  per  cent,  seven  and  a  half  times  as  great,  in  certain 
parts  of  England,  as  fifty  years  ago.  In  fact,  cancer  has  increased 
to  such  an  extent  that  more  people  die  from  cancer  than  die  from 
tuberculosis.  In  certain  parts  of  England  the  death  rate  from  tuber- 
culosis is  94  to  the  100,000  and  from  cancer  100  to  the  100,000. 

Mr.  Bartlett.  That  is  in  England  ? 

Doctor  Kellogg.  Yes,  sir. 

Mr.  Bartlett.  It  is  rapidly  increasing  in  that  country  ? 

t)octor  Kellogg.  Yes;  it  is  rapidly  increasing  in  England  and  in 
this  country  also. 

Mr.  Bartlett.  Have  you  investigated  what  England  has  done  to 
find  out  and  to  remedv  it?     Is  she  doing  anything;  and  if  so,  what ? 

Doctor  Kellogg.  England  has  appointed  a  commission;  a  special 
commission  was  appointed  a  few  years  ago  to  ascertain,  if  possible, 
the  causes  of  this  rapid  race  degeneracy  which  is  recognized  over  there 
and  is  more  apparent  than  it  is  here.  There  is  also  an  English  com- 
mission engaged  in  the  study  of  the  causes  of  cancer,  but  as  yet  no 
definite  results  have  been  reached. 

This  matter  is  one  of  very  great  interest  to  insurance  societies, 
because  chronic  disease  affects  particularly  persons  more  than  40 

{ears  of  age,  and  Mr.  Rittenhouse,  president  of  the  Provident  Savings 
life  Assurance  Society  of  New  York,  has  shown  in  his  pamphlet, 
**The  State  and  the  Death  Roll,"  that  there  has  been  a  notable 
decrease  in  the  expectancy  of  life  after  40  years.  Between  the  ages 
of  40  and  50  the  mortality  has  increased  in  the  State  of  Massachusetts 
within  the  last  thirty  years  35  per  cent.  Between  the  ages  of  50  and 
60  the  death  rate  has  increasea  24  per  cent;  and  between  the  ages  of 
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60  and  70  there  has  been  an  increase  of  34  per  cent.  There  has,  of 
course,  been  a  proportionate  decrease  in  the  expectancy  of  life  for 
these  ages. 

This  notable  decrease  in  the  expectancy  of  life  after  40  years  is 
certainly  a  matter  worthy  of  the  greatest  attention.  The  potential 
value  of  the  average  life  i^r  40  years  may  not  be  so  great  as  that  of 
younger  lives,  but  these  older  lives  are  certainly  worth  saving.  The 
skilly  training,  and  experience  acquired  during  forty  years  of  life  so 
greatly  increase  the  aoility  of  an  individual  tnat  eacn  average  year 
of  his  life  after  40  may  be  worth  ten  times,  or  even  more,  the  average 
value  of  his  life  before  40. 

It  seems  to  be  very  evident  that  one  of  the  most  important  ques- 
tions before  the  State  at  the  present  time  is  how  to  keep  its  citizens 
alive  after  40  years  by  controlling  chronic  disease,  as  acute  disease  has 
been  and  is  oein^  controlled.  If  this  could  be  done  the  average 
len^h  of  human  ufe  might  easily  be  doubled,  and  the  productivity 
of  numan  life  might  be  more  than  Quadrupled.  That  something 
worth  while  can  be  accomplished  ana  ought  to  be  done  is  made 
clearly  evident  by  the  experience  of  the  last  thirty  years. 

The  increase  of  insanity  is  another  matter  of  very  considerable 
importance  that  is  recognized  everywhere.  Insanity  has  increased, 
according  to  our  statistics,  300  per  cent  in  fifty  years  in  this  country. 
There  were  only  between  600  and  600  insane  to  the  million  fifty 
years  ago ;  to-day  there  are  more  than  1 ,800  to  the  million.  The  same 
is  true  of  idiocy,  imbecility  and  epilepsy.  These  maladies,  which  are 
the  result  of  degeneracy,  have  increased  300  per  cent  in  fifty 
years. 

Mr.  Sims.  When  you  spoke  of  insanity,  you  counted  in  that  increased 
number  only  those  that  are  so  insane  as  to  make  it  necessary  to  con- 
fine them  ? 

Doctor  Kellogg.  Yes,  sir. 

Mr.  Sims.  And  there  is  a  state  that  exists,  which  you  might  call 
harmless  insanity,  that  is  also  on  the  increase  in  proportion  to  the 
other? 

Doctor  Kellogg.  Yes,  sir.  Now,  this  enormous  increase  of 
insanity  is  an  evidence  of  a  lowering  of  the  level  of  brain  capacity;  it 
is  an  index  to  the  decline  of  mental  and  nervous  health  among  the 
people  of  the  country.  And  what  is  true  in  this  country  is  true  in 
many  otlier  countries.  In  England  the  proportion  of  the  insane  is 
3,000  to  the  million;  England  is  to-day  where  we  will  be  twenty  years 
hence  if  we  keep  on  becoming  insane  at  the  present  rate. 

Mr.  EsoH.  Is  that  lai^ely  due  to  the  mevitable  consequence  of 
overcrowded  population  ? 

Doctor  Kellogg.  I  do  not  know  what  it  is  due  to. 

Mr.  EsoH.  Then  the  point  of  your  testimony  so  far  is  that  the  Gov- 
ernment should  undertake  an  investigation  of  these  diseases,  their 
causes  and  remedies? 

Doctor  Kellogg.  Yes,  sir. 

Mr.  EscH.  Is  that  right) 

Doctor  Kellogg.  E&actly. 

Mr.  EscH.  Now,  it  is  understood  that  when  the  Government  con- 
trols or  regulates  a  thing  it  destroys,  to  a  certain  degree,  initiative;  it 
deadens  progress  and  permits  things  to  get  into  ruts;  in  other  words, 
we  have  a  sort  of  bureaucracy;  whereas  if  we  leave  it  to  private 
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initiative  and  private  foundation  you  wiD  make  more  progress. 
What  are  your  views  on  tiiose  two  i)osition8t 

Doctor  Kellogg.  Well,  my  view  is  this:  This  question  has  been 
left  to  private  initiative  for  centuries;  something  has  been  done,  a  few 
thmgs  have  been  foimd  out,  but  the  difficulty  is  that  there  are  so 
many  differing  opinions  that  it  is  necessary  that  some  great,  strong 
body  should  take  hold  of  the  question  and  bring  to  near  all  the 
resources  of  modem  science,  with  all  the  authority  that  exists,  upon 
this  Question  and  to  settle  it,  so  that  these  various  conflicting  opimons 
may  be  reconciled^  so  it  may  be  possible  to  know  what  the  real  causes 
aje.  Then  effective  preventive  measures  may  be  brought  to  bear 
successfully  in  the  suppression  of  chronic  diseases,  as  has  ^eady  been 
done  for  acute  diseases. 

Mr.  Bartlett.  If  you  put  upon  the  Government  the  duty  of  inves- 
tigating these  causes,  you  would  have  to  select  for  the  Government  the 
same  kmd  of  scientific  men  that  are  now  making  such  investigations, 
would  you  not  ?  Would  not  the  Government  have  to  seek  informa- 
tion and  men  to  do  this  kind  of  work  ? 

Doctor  Kellogg.  Singly. 

Mr.  Bartlett.  And  the  mere  fact  that  they  are  transferred  from 
private  life  to  public  station  and  doing  governmental  work  would  not 
prevent  them  from  disagreeing,  would  it? 

Doctor  Kellogg.  No. 

Mr.  Babtlett.  They  would  still  disagree,  whether  they  were  work- 
ingfor  the  Government  or  for  private  individuals,  would  they  not  ? 

Doctor  Kellogg.  Yes.  But  there  is  no  chance  of  disagreement 
when  the  facts  are  thoroughly  known  and  have  been  thoroughly 
investigated.  There  is  now  no  chance  for  disagreement  as  to  how 
people  get  malarial  infection;  we  know  it  is  caused  by  the  mosquito, 
•  Decause  the  mosquito  has  been  discovered,  the  infection  has  been 
found  in  him,  and  he  has  been  caught  in  the  act  of  infecting  men,  so 
he  is  convicted. 

Now,  it  is  believed  that  this  verv  same  thing  can  be  done  in  relation 
to  chronic  disorders — ^we  can  find,  out  what  are  the  things  which  are 
cultivating  these  diseases. 

It  is  more  than  probable  that  a  thoroughgoing  investigation  of  the 
causes  of  chronic  oisease  and  degenerative  oisoraers,  such  as  mig^ht  be 
made  by  a  federal  department  of  health,  would  put  us  in  possession  of 
knowledge  which  would  make  it  possible  to  save  alive  not  less  than 
500^000  persons  who  are  now  dropping  into  untimely  graves  at  the 

Eenod  of  their  greatest  usefulness.  But  suppose  we  save  only  one- 
alf  this  number  by  restoring  the  death  rate  from  chronic  diseases  to 
what  it  was  thirty  years  ago.  If  these  lives  are  worth  14,000  each, 
this  saving  woula  amoimt  to  the  handsome  simi  of  $1,000,000,000 
annually,  which  might  be  added  to  the  11,500,000,000  which  Professor 
Fisher  has  shown  might  be  easily  saved  by  the  application  of  present 
knowledge  to  the  control  of  diseases  now  recognized  as  preventable. 
But  we  ought  to  be  able  to  accomplish  much  more  in  the  way  of 
lessening  the  death  rate  from  chronic  disease  than  siniply  to  recover 
the  ground  that  we  have  lost  in  the  last  thirty  years.  Tftie  situation 
in  relation  to  chronic  disease  is  different  from  that  in  relation  to  acute 
maladies.  The  causes  of  acute  disorders  are  pretty  thoroughly  known 
and  the  methods  of  prevention  are  comparatively  easy  of  application, 
through  pubUc  health  legislation  and  police  regulation.     But  the 
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causes  of  chronic  diseases  are  not  so  well  known.  A  dense  cloud  of 
mystery  still  conceals  the  origin  of  cancer,  diabetes,  and,  to  a  sreat 
extent,  of  all  chronic  maladies,  although  there  is  good  ground  for 
suspicion  that  most  chronic  diseases  are  the  consequence  of  disorders 
in  tne  body  processes  of  change  and  repair  which  result  from  erroneous 
habits  of  life,  such  as  overfeeding,  underfeeding,  and  improperly  bal- 
anced diet,  or  the  continuous  action  of  poisons  in  contact  with  the 
living  cells. 

If  these  observations  are  well  based  (and  I  believe  all  intelligent 
medical  men  will  agree  that  they  are),  it  is  manifestly  a  matter  of 
tremendous  importance  that  there  should  be  a  thoroughgoing  scientific 
investigation  ot  the  relation  of  habits  to  health.  This  is  a  work  which 
can  be  accomplished  only  by  a  large  body  of  experts  provided  with  all 
the  appliances  and  resources  afforaed  by  modem  science. 

This  is  a  woi^  which  cim  be  accomplished  speedily  and  effectively 
by  a  body  having  federal  authority  and  prestige.  There  is  a  growing 
suspicion  that  with  all  its  blessings  civilization  has  advanced  so  rap- 
idly in  recent  times  that  the  race  has  not  adjusted  itself  to  its  environ- 
ment. Man,  naturally  an  out-of-door  animal,  has  not  vet  discovered 
how  to  live  well  and  safely  in  houses  in  cities.     He  knows  how  to 

Erotect  himself  against  sewer  gas,  dust^  smoke,  flies,  imd  mosquitoes, 
ecause  he  has  Ixmoi  taught  how  to  avoid  these  dangers  and  has  been 
required  by  sanitary  regulations  to  do  so.  The  State  puts  out  a  re<l 
flag  as  a  warning  against  smallpox,  but  leaves  the  citizen  to  walk 
straight  into  the  jaws  of  those  monsters  of  disease-^cancer,  nephritis, 
diabetes,  heart  disease,  and  arteriosclerosis.  Is  it  not  the  duty  of 
the  State  and  the  National  Government  to  bring  to  bear  all  the 
resources  of  modem  science  to  aid  in  the  settlement  of  those  vital 

auestions  pertaining  to  nutrition  which  are  now  left  lai^ely  to  the 
esultory  experiments  of  hypochondriacs  and  valetudinanans? 

The  people  are  intensely  mterested  in  the  question  **How  to  live 
rightly,  normally,  and  eflSciently  in  a  civilized  environment."  Their 
eagerness  for  knowledge  leaves  them  open  to  exploitation  by  faddists, 
cranks,  and  charlatans.  The  work  that  has  been  done  in  this  direc- 
tion by  the  Department  of  Agriculture  in  relation  to  the  feeding  and 
care  of  live  stock  has  produced  prodigious  results,  by  which  the  whole 
country  has  profited,  and  great  good  has  been  done  by  the  compara- 
tively small  attention  which  the  Agricultural  Department  has  given 
to  the  question  of  human  nutrition,  through  the  work  of  Doctors 
Wiley,  Atwater,  Benedict,  and  others.  But  the  work  has  barely 
begun  and  ought  to  be  conducted  on  a  large  and  comprehensive  plan 
until  it  is  possible  for  the  mother  who  is  rearing  a  future  President  to 
be  taught  with  the  same  definiteness  and  assurance  how  to  feed  and 
care  for  the  budding  genius  as  the  student  in  ah  agricultural  college 
is  now  taught  how  to  feed  pigs  and  cows.  The  alarming  increase  of 
chronic  disease  to  which  attention  has  been  called  is  only  one  of  the 
many  evidences  that  race  degeneracv  is  making  rapid  progress  in 
our  country  as  well  as  other  civilized  lands.  The  strong  hand  of  the 
Federal  Government  is  needed  to  capture  and  slay  the  wolf  which  is 
gnawing  at  the  vitals  of  our  national  life. 

Mr.  Stafford.  To  what  extent  are  there  private  foundations  for 
the  investigation  of  the  causes  of  these  disorders  ? 

Doctor  Kellogo.  Of  these  chronic  disorders  ? 

Mr.  Staffobd.  Yes. 
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Doctor  Kellogg.  I  do  not  know  of  any. 

Mr.  Stafford.  My  impression  is  that  I  have  read  in  the  newspapers 
that  some  philanthropists  have  endowed  some  chairs  in  universities 
or  made  a  foundation  of  some  character  for  the  investigation  of  these 
matters. 

Doctor  Kellogg.  I  should  correct  myself.  There  is  one.  The 
United  States  Qovemment  permitted  the  Department  of  Agriculture 
to  undertake,  some  years  ago,  the  study  of  the  question  of  human 
nutrition. 

Mr.  Babtlbtt.  Is  that  Doctor  Wiley's  poison  squad  t 

Doctor  Kellogg.  It  was  Doctor  Atwater's  work  that  I  had 
reference  to;  he  had  carried  on  such  work  on  a  very  small  scale  at 
Middletown,  Conn.,  with  a  very  small  appropriation,  and  it  was 
carried  on  at  much  sacrifice. 

Mr.  Babtlett.  Was  that  in  connection  with  the  university  work 
at  Middletown  ? 

Doctor  Kellogg.  Yes,  sir;  imd  Doctor  Benedict  was  his  assistant. 
This  work  has  now  been  taken  up  by  the  Carnegie  Institution. 
A  laboratory  has  been  erected  in  Boston,  known  as  the  Carnegie 
Nutrition  Laboratory.  Doctor  Benedict  is  in  charge  of  it,  and  is  carry- 
ing on  a  most  important  work  for  the  purpose  of  solving  problems 
relating  to  human  nutrition.  But  it  is'  necessary  to  do  something 
more;  it  is  necessary  to  study  tLe  effect  of  habits  in  life  as  seen  in 
actual  Dractice  and  m  the  very  broadest  way. 

Mr.  Stafford.  As  you  have  ^ven  such  close  attention  to  this 
subiect  I  would  like  to  ascertam  whether  any  pressure  is  being 
made  upon  wealthy  people  to  found  some  establishment  for  this 
character  of  investigation. 

Doctor  Kellogg.  Yes,  sir. 

Mr.  Stafford.  Other  than  the  one  you  referred  to  ? 

Doctor  Kellogg.  Yes,  sir;  I  know  some  people  who  have  devo'ed 
a  good  deal  of  time,  thought,  and  money  to  it;  but  the  work  of 
one  individual,  or  a  few,  is  so  inconclusive  it  can  only  result  in  the 
formation  of  opinions,  it  can  not  give  absolute,  solid,  scientific  facts 
upon  which  the  world  can  rest  with  absolute  assurance. 

Mr.  EsoH.  Has  not  Mr.  Rockefeller  given  a  million  dollars,  or  more, 
for  his  foundation,  over  which  Doctor  Flexner  presides,  and  has  not 
Doctor  Flexner  done  very  valuable  work  with  reference  to  dis- 
covering the  causes  and  cure  of  infantile  paralysis  ? 

Doctor  Kellogg.  That  is  an  acute  disease.  I  am  speaking  of  the 
chronic  maladies.  Chronic  diseases  are  a  far  greater  source  of 
danger  to  the  human  race  than  acute  diseases;  at  the  present  time 
more  people  die  from  them,  the  death  rate  from  these  diseases  having 
doubled  m  thirty  vears.  If  it  had  not  been  for  this  doubling  of  the 
mortality  from  chronic  diseases  we  should  have  an  enormously 
greater  mcrease  in  the  average  length  of  life.  The  saving  of  life  bv 
the  suppression  of  these  acute  diseases  has  been  very  largely  neutral- 
ized by  this  enormous  increase  in  the  mortality  from  chronic  diseases. 

I  wanted  especiallv  to  call  attention  to  this  particular  point  and  to 
emphasize  the  need  for  a  lai^e  central  body  that  would  bring  to  bear 
all  the  possible  resources  or  modem  science  in  the  investigation  of 
these,  in  order  that  it  might  be  possible  to  say  to  a  mother  what  she 
should  feed  her  child  to  make  him  a  strong  and  successful  man,  so 
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that  it  would  be  possible  to  give  the  same  instruction  to  a  man  in 
relation  to  the  feeding  of  his  family  that  we  now  give  to  a  man  in 
relation  to  the  feeding  of  his  horses,  cows,  and  pigs.  The  Department 
of  Agriculture  has  gone  into  the  subject  of  tne  nutrition  ox  animals 
and  developed  facts  of  enormous  value  pecuniarilv  and  in  other 
respects,  but  we  do  not  have  tiie  same  facts  in  remtion  to  human 
nutrition,  although  we  have  profited  to  a  degree  by  the  facts  elicited 
by  these  researches  in  animal  feeding. 

Mr.  EsGH.  Has  anv  other  nation  a  department  of  health  with  the 
scope  and  power  such  as  you  desire  this  department  to  have  ? 

Doctor  Kellogg.  Germany  and  Englima  and  other  nations  have 
departments  of  health.  But  all  of  these  nations  are  only  just  wak- 
ing up  to  the  importance  of  making  studies  in  relation  to  dironic  dis- 
eases. I  do  not  know  of  any  extended  researches  that  have  been 
made  upon  this  question,  except  in  relation  to  cancer. 

Mr.  £8GH.  Well,  I  make  the  inquiry  because  you  said  there  was  a 
great  increase  of  chronic  diseases  in  England,  and  I  was  wondering 
whether  they  had  a  bureau  of  health  t 

Doctor  Kellogg.  Yes;  and  they  appointed  a  special  commission 
to  study  tlus  particular  question  of  race  d^eneracy,  and  the  facts 
brought  out  by  that  commission  were  amaring,  very  startling  indeed, 
and  snowed  good  grounds  for  believing  there  is  a  general  race  degen- 
eracy going  on  in  all  the  older  civilised  nations.  This  is  apparent 
even  in  this  country.  Here  is  an  instimce  of  it.  Down  in  New  Eng- 
land, at  the  present  day,  only  three  women  out  of  four  are  able  to 
nurse  their  children.  We  have  an  enormous  increase  in  factories  for 
the  manufacture  of  infant  food,  sinmly  because  mothers  are  not  able 
to  nurse  their  children.  Professor  Bunge  has  called  attention  to  the 
fact  that  when  a  mother  can  not'  nurse  her  daughter  the  daughter 
can  not  nurse  her  daughter;  the  disability  is  transmitted  by  heredity. 
He  has  also  called  attention  to  the  fact  that  some  of  the  habits  that 
prevail  in  civiUzed  lands  are  particularlv  responsible  for  the  inability 
of  a  mother  to  nurse  her  children.  So  here  is  one  cause  of  one  form 
of  degeneracy.  Take  the  matter  of  the  teeth.  Among  civilized  peo- 
ple very  few  persons  are  found  with  sound  teeth,  and  one  writer  has 
even  suggestcKl  that  the  gold  mines  of  the  future  will  be  found  in  the 
cemeteries.  How  difficult  it  is  to  find,  among  an  assemblage  of  100 
people,  even  a  few  who  have  sound  teeth!  The  majority  of  people, 
even  cnildren  of  16  years  of  age,  have  teeth  that  are  already  largely 
decayed. 

Mr.  Sims.  Sound  teeth  are  the  exception,  rather  than  the  rule  ? 

Doctor  Kellogg.  Yes,  sir.  It  is  known  that  the  decay  or  degen- 
eracy of  a  race  is  first  shown  in  the  decay  of  the  hard  parts  of  the 
body.  The  skuUs  found  in  the  remains  of  the  mound  builders  show 
32  sound  teeth,  and  show  the  third  molar  tooth  just  as  large  as 
the  other  molars  and  just  as  durable. 

Mr.  EscH.  Do  teeth  decay  for  the  same  reason  that  a  muscle 
atrophies  ?    Because  it  is  not  used  ? 

Doctor  Kellogg.  Certainly.  Modem  cookery  has  made  our  food 
so  easily  chewed  that  we  do  not  have  to  use  our  teeth,  and  the  result 
is  that  we  do  not  use  our  jaws  enough,  the  blood  supply  is  diminished^ 
and  the  jaw  does  not  grow  large  enough  to  afford  room  for  all  three 
molars. 
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Mr.  EsoH.  Would  that  principle  apply  to  decaying  eyesight  ?  It 
b  not  because  of  nonuse  t 

Doctor  E[bllogo.  There  may  be  overuse;  overuse  is  just  as  certain 
to  produce  d^eneracy  as  underuse.  An  athlete  gets  degeneracy  of 
his  muscles  from  excessive  use  of  them. 

I  wHl  not  take  yoiur  attention  any  longer  except,  perhaps,  to  say 
this  on  one  point:  I  certainly  feel  that  so  far  as  any  restriction  of 
freedom  in  medical  practice  is  concerned,  I  could  have  nothii^  to  do 
with  that  at  all ;  I  can  not  imagine  how  any  intelligent  person  who  reads 
the  bill  could  see  anything  or  that  sort  in  it.  rersonally  I  believe  in 
the  ^atest  medical  freedom,  in  liberty  of  opinion  and  liberty  of 

{practice  so  far  as  it  is  possibly  consistent  with  htunan  safety  and  wel- 
are.  I  believe  in  the  suppression  of  quacks  and  the  suppression  c^ 
quack  medicines  and  fakes  of  all  sorts.  But  I  am  sure  there  is  a 
growii^  liberality  in  the  medical  profession 

Mr.  Stevens,   i  ou  are  a  member  of  the  committee  of  one  himdred  t 

Doctor  Kellooo,  I  do  not  consider  myself  worthy  to  be  a  member, 
but  I  am  counted  as  a  member. 

Mr.  Stevens.  There  is  no  disposition  or  attempt  on  the  part  of 
that  committee,  so  far  as  you  are  aware,  to  enact  a  law  which  will 
in  any  way  suppress  legitimate  medical  competition  or  freedom  t 

Doctor  Kellogg.  Absolutely  not. 

Mr.  Stevens.  And  there  is  no  intention,  so  far  as  these  bills  are 
concerned,  as  xurged  bv  you,  to  have  any  effect  of  that  character  ? 

Doctor  Kellogg.  Absolutely  not. 

Mr.  Washbubn.  I  should  like  to  ask  the  Doctor  one  question,  the 
question  I  asked  of  a  former  witness.  One  at  the  duties  imposed  on 
tnis  department,  the  department  of  public  health,  is  the  establish- 
ment of  biological  and  other  standards.  Now,  what  do  you  under- 
stand to  be  meant  by  the  expression  ** biological  standards?" 

Doctor  Kellogg.  I  did  not  draw  the  bill,  and  I  do  not  think  I 
could  say. 

Mr.  Washbubn.  I  suppose  that  is  a  technical  expression,  irrespec- 
tive of  its  use  in  the  bill.  What  do  you  imderstand  to  be  meant  by 
the  expression  ? 

Doctor  Kellogg.  Well,  I  think  it  may  mean  to  find  out  what  a 
healthy  man  is,  what  he  looks  Uke,  how  big  he  ought  to  be,  how 
strong  he  ought  to  be^  and  how  much  endurance  he  ought  to  have, 
and  how  he  ought  to  hve  in  order  to  keep  him  in  that  condition. 

Mr.  Sims.  Is  not  the  underlying  purpose  of  all  this  effort  to  dis- 
cover and  disseminate  the  means  for  the  prevention  of  disease  rather 
than  the  treatment  or  alleviation  after  it  once  exists  1 

Doctor  Kellogg.  Certainly;  that  is  the  whole  purpose  of  this  bill. 

Mr.  Stevens.  How  many  more  addresses  do  you  desire  to  have 
made? 

Doctor  Sowebs.  Quite  a  number  of  our  speakers  have  not,  for 
various  reasons,  made  their  appearance,  and  those  who  have  not 
come  may  not  come.  We  would  like  the  privilege  of  furnishing 
abstracts  of  their  statements  to  the  Senate  committee  as  part  of  our 

MtTStevens.  Well,  we  had  better  take  the  usual  recess  until  2 
o'clock  p.  m. 
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AFTER   Ei;CES8. 

The  committee  met  at  2  o'clock  p.  m.,  Hon.  Frederick  C.  Stevens 
(acting  chairman)  nresiding. 

Mr.  Stevens.  \\  hom  have  you  here  this  afternoon.  Doctor  Sowers  ? 

Doctor  Sowers.  The  gentlemen  have  not  returned,  but  Doctor 
Owen  is  here,  and  he  will  address  you. 

State  nun  of  Maj.  William  0.  OweUf  V,  8.  Army  (retired)  j  Washing- 
ton, D,  a 

Major  Owen,  liy  information  as  to  this  bill,  gentlemen,  comes  from 
a  long  experience  m  the  army,  in  which  1  was  a  surceon  for  nearlv 
twenty-five  years.  It  was  there  I  commenced  to  study  publicjieaith 
measures  as  affecting  the  public  health  of  the  garrison  m  whicli  I  was 
stationed — that  is.  subordinate  to  the  man  who  was  in  command,  as 
it  should  be  in  tne  army.  The  history  of  1898  came  along  and 
emphasized  it  more  and  more  in  my  mind,  and  I  commenced  to  earn- 
estly talk  this  with  Senator  Owen,  who  is  the  author  of  the  bill  which 
started  this  movement.  No.  6049  of  the  Senate.  The  more  I  studied 
it  the  more  I  became  convinced  that  it  was  simply  an  impossibility 
for  any  man,  no  matter  who  he  was  or  how  competent  he  was,  to  effi- 
ciently care  for  the  public  health  of  any  body  of  people,  no  matter 
what  the  size,  whether  that  of  a  garrison  or  whether  that  of  a  nation, 
unless  he  had  the  direct  ear  of  the  chief  executive  to  whom  he  hap- 

Eened  to  be  responsible.  It  was  with  that  idea  that  I  talked  with 
im  and  insisted  to  him  that  it  should  be  a  department  of  health 
rather  than  a  bureau,  because  no  bureau  chief,  no  matter  who  he  is, 
can  reach  the  President's  ear  at  the  time  when  the  real  necessity 
exists  therefor,  the  time  of  an  epidemic,  when  there  is  a  large  mass 
of  people  involved — commercial  necessity  will  predominate  and  over- 
I)ower  the  mail  and  prevent  his  being  heard. 

A  commercial  secretary  can  always  reach  the  President,  the  head  of 
a  subordinate  bureau  can  not.  It  is  so  in  the  Treasurv  Department 
to-day.  That  is  what  took  place  in  San  Francisco  on  tne  appearance 
of  bubonic  plague  in  1900  and  1901,  which  has  cost  the  United  States 
many  himdreds  of  thousands  of  dollars.  There  is  an  appropriation 
this  year  of  $750,000  practically  for  that  purpose  alone.  The  Dubonic 
plague  has  spread  from  one  end  to  the  otner  of  the  State  of  California, 
through  Washington  to  Seattle  through  the  small  mammals  of  that 
section.  Nothing  would  have  enabled  the  yellow-fever  question  to 
have  been  settled  as  it  was  in  Cuba  if  it  were  not  for  the  fact  that  the 
chief  executive  at  that  time  was  an  experienced  medical  man,  a  man 
who  had  medical  knowledge  and  who  appreciated  and  understood 
what  Agromonte,  Reed,  Lazear,  and  Carroll  brought  to  him.  Wood, 
himself  a  medical  man,  imderstood  and  appreciated  the  work  which 
these  men  wanted  to  do,  and  he  gave  them  tne  opportimity,  being  the 
executive  in  conmiand.  It  would  have  been  unpossible  to  nave 
reached  the  ear  of  a  man  who  was  not  f  amiUar  with  tnese  problems. 

A  similar  instance  occurred  in  Louisiana,  in  which  the  yellow-fever 
quarantine  was  carried  from  five  days  to  three  days.  It  was  the 
opinion  of  the  Marine-Hospital  Service  that  such  a  condition  oi^ht 
not  to  exist,  and  promptly  on  Secretary  Carlisle's  relief  from  the  oflice 
of  Secretary  of  the  Treasury  the  law  was  repealed  and  the  five-day 
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quarantine  put  back.  Such  things  could  not  occur  with  a  department 
of  public  health;  it  is  only  in  a  bureau  subordmated  to  a  secretary 
chained  with  commercial  interests  that  they  can  occur.  We  have  had 
a  bureau  here  since,  I  think,  1797,  when  the  Public  Health  and 
Marine-Hospital  Service  was  estabUshed  as  the  Marine-Hospital 
Service. 

My  feeling  has  always  been  that  the  United  States  function  was 
a  double  one.  The  United  States  has  some  men  for  whose  health 
it  must  care.  In  the  army  and  in  the  navy,  for  instance,  it  must 
care  for  its  sick.  The  Marine-Hospital  Service  cares  for  the  sick 
in  the.  merchant  marine.  In  the  Indian  Bureau,  in  the  Coast  and 
Geodetic  Survey,  in  the  Revenue-Cutter  Service,  there  is  a  medical 
service.  The  rubUc  Printer  has  one.  Every  department  has  more 
or  less  medical  work  to  perform,  with  the  exception  of  the  Post-Office 
Department.  They  formerly  had,  but  it  has  been  removed  lately, 
as  I  imderstand.  It  is  these  reasons  that  have  led  me  to  feel  that 
it  was  very  essential  that  there  should  be  a  department  rather  than 
a  bureau  chief. 

Mr.  EsoH.  Would  it  be  possible  to  establish  an  independent  bureau, 
making  it  independent  or  any  department,  such  as  the  Interstate 
Commerce  Commission  ? 

Major  Owen.  I  think  that  would  be  practicable,  with  a  proviso 
that  the  Chief  Executive  might  be  reached  directly  and  not  through 
a  secretary. 

Mr.  Adamson.  I  do  not  think  there  is  any  power  on  earth  which 
could  keep  Doctor  Wyman  from  seeing  the  President  when  lie 
wanted  to. 

Major  Owen.  I  can  only  say  that  he  was  unable  to  control  the 
bubonic  plague  at  San  Francisco.  Ho  did  not  control  it,  and  it  is 
there  yet. 

Mr.  Adamson.  Was  that  because  he  could  not  speak  with  tlie 
President  ? 

Major  Owen.  I  can  not  speak  with  direct  knowledge.  If  I  speak 
now  I  will  speak  from  wliat  I  understand,  which  is  a  very  different 
thing  from  aosolute  knowledge.  If  you  wish  me  to,  I  will  give  that. 
I  do  not  Uke  to  sav  anything  that  I  do  not  know  of  my  own  personal 
knowledge  and  which  I  can  not  demonstrate  with  certainty,  but  I 
understand  he  was  not  able  to  on  that  particular  occasion. 

Mr.  Adamson.  He  might  not  have  been  able  to  have  controlledit, 
because  there  are  lots  of  impossible  thinti^s. 

Major  Owen.  But  the  control  of  the  bubonic  plas^ue  Is  possible;  it 
is  a  perfectly  possible  thin<x  for  any  man  who  understands  it. 

Mr.  EscH.  Are  not  the  state  authorities  along  the  coast  doing  a  good 
deal  themselves,  or  are  they  relying  upon  the  Federal  Government? 

Major  Owen.  As  I  understand  the  matter,  in  California  they  have 
been  calling  upon  the  Government  for  assistance,  and  the  Government 
has  been  doing  the  best  they  could  for  them,  expending  a  great  deal  of 
money— in  1908,  $205,000;  m  1909,  $350,000;  and  the  appropriation 
for  1910  is  $750,000. 

Mr.  EsoH.  What  is  the  State  doing  1 

Major  Owen.  The  State  is  expending  quite  a  considerable  amount 
of  money,  I  think,  but  I  am  not  positive.  I  tried  to  secure  the  data, 
but  was  unable  to  do  so. 
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Mr.  EscH.  You  realize  that  when  the  people  of  the  States  can  rely 
upon  the  Federal  Government  for  the  expenditure  of  money  they  are 
apt  to  do  so  ? 

Major  Owen.  I  think  this:  That  the  States  should  rely  upon  the 
General  Government  for  advice  which  the  States  themselves  are  un- 
able to  ^ain  and  which  the  Government,  with  its  larger  resources,  can 
l^ain  and  can  distribute  to  them.  I  think  that  should  be  done.  I 
think  that  the  States  should  not  be  invaded  by  the  General  Govern- 
ment on  any  occasion.     I  think  that  the  line  should  be  sharply  drawn. 

Mr.  EscH.  These  vast  appropriations  must  be  for  somethmg  aside 
from  mere  advice  and  the  maintaining  of  experts  t 

Major  Owen.  That  was  the  extent,  as  I  imderstand  it.  It  was 
for  the  bubonic-plague  work  in  California  and  the  western  coast 
generaUv.     Of  course,  I  do  not  know  the  details. 

Mr.  EscH.  Is  the  Federal  Government  paying  the  labor  roll  for 
killing  rats  in  San  Francisco? 

Major  Owen.  I  do  not  know;  but,  in  a  measure,  I  think  so. 

Mr.  EscH.  You  do  not  know  how  far  the  city  of  San  Francisce 
and  the  State  of  California  participated  in  that  expenditure  ? 

Major  Owen.  No,  sir.  I  have  an  idea  that  it  was  comparatively 
small.  I  do  know  that  at  the  time  of  the  original  inception  of  this 
matter  they  denied  bitterlv  that  bubonic  plague  existed  there  at  all. 

Mr.  EsoH.  That  would  be  natural  for  any  municipality. 

Major  Owen.  And  tiie  governor  of  the  State  sent  to  the  legisla- 
ture a  most  radical  message,  saving  that  the  General  Government 
had  invaded  the  State,  etc.  The  governor  of  Texas  is  quoted  as 
saying  that  if  the  governor  and  State  of  California  did  not  protect 
them  he  would  establish  a  state  quarantine  that  a  rat  could  not  get 
through. 

Mr.  EscH.  The  same  provision  as  in  the  last  yellow-fever  invasion 
of  the  South. 

Major  Owen.  Yellow  fever  was  solved  by  Reed,  Lazear,  Carroll, 
and  Agromonte  in  Cuba,  under  the  direction  of  Leonard  Wood,  who 
was  himself  a  medical  man,  and  that  has  resulted  in  the  possible  con- 
struction of  the  Panama  Canal.  It  was  the  vellow  fever  and  malaria 
which  destroyed  the  French  and  prevented  them  from  completing 
tliat  work.  The  Panama  Canal  is  only  a  sanitary  problem;  it  is  an 
engineering  problem  only  in  magnitude. 

Mr.  EsoH.  I  can  see  how  you  can  justify  large  federal  expenditures 
in  keeping  out  or  eradicating  the  plague  that  starts  in  a  port,  because 
the  people  of  the  port  are  not  responsible  for  the  importation. 

Major  Owen.  Certainly. 

Mr.  EsoH.  But  would  that  same  philosophy  suggest  an  appropria- 
tion hj  the  Federal  Government  in  the  case  of  a  plague  originating 
in  the  inland  ? 

Major  Owen.  I  do  not  think  the  Federal  Government  should  inter- 
fere with  the  States  at  all,  except  where  a  State  calls  upon  the  Federal 
Government,  just  as  it  would  in  the  case  of  insurrection  for  armed 
force.  I  do  not  think  the  Federal  Government  should  ever  interfere 
with  a  State;  the  fimctions  are  distinct,  I  should  fancy. 

Mr.  EsoH.  You  see  what  I  am  driving  at.  When  you  give  federal 
aid  in  these  matters  the  tendency  is  to  let  the  Federal  Government 
carry  the  whole  load. 
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Major  Owen.  I  do  not  think  that  should  be.  I  thmk  the  Federal 
Government  should  make  the  studies  and  eive  them  the  advice,  take 
care  of  its  sick,  just  as  now;  the  Federal  Government  has  quite  a 
large  sick  list^  and  I  think  all  those  people  should  be  subject  to  one 
central  direction,  so  that  the  purchases  might  be  all  in  common. 

Mr.  Adamson.  I  do  not  remember  myseS.  When  did  the  bubonic 
pla^e  first  appear  in  San  Francisco  t 

Major  Owen.  It  is  not  accurately  known.  My  friends  who  have 
been  mtimately  associated  with  that  work  think  that  it  was  in  the 
city  two  or  three  years  before  it  was  finally  discovered  by  Dr.  J.  T. 
Kinnon. 

Mr.  Adamson.  When  was  thatf 

Major  Owen.  In  1900. 1  think. 

Mr.  Adamson.  After  the  acquisition  of  Hawaii  and  Uie  Philippines  t 

Major  Owen.  Yes,  sir;  and  at  a  time  when  there  was  bubonic 
pla^e  in  Manila. 

Mr.  EscH.  Have  you  any  idea  what  bureaus  or  divisions  should 
be  brought  into  this  department  t 

Major  Owen.  I  think  the  line  is  quite  marked  and  sharply  drawn. 
I  think  that  all  work  which  goes  to  the  human  person,  to  the  care 
and  protection  of  the  himian  body  in  its  health  and  well-being, 
should  belong  to  the  department  of  public  health.  I  think  that  the 
animal  health  should  go  where  it  does  not  involve  human  health,  to 
tlie  Department  of  Agriculture  proper,  but  where  it  involves  human 
life  I  think  it  should  come  to  the  department  of  public  health. 

Mr.  EscH.  Now,  then,  the  duties  of  the  Ajgricultural  Department 
under  the  meat-inspection  law  are  such  as  relate  to  public  health  ? 

Major  Owen.  That  should  come  to  the  department  of  public 
health. 
.    Mr.'EscH.  Would  you  seCTCgate  those  fimctions  ? 

Major  Owen.  Yes,  sir.  You  have  all  sorts  of  technical  work,  and 
that  should  belong  to  the  public  health  inspection  and  should  be 
controlled  by  it. 

Mr.  EscH.  Would  there  be  danger  there  of  duplication  ? 

Major  Owen.  There  should  not  be,  because  the  Agricultural 
Department  should  keep  out  of  the  animal  after  it  is  dead.  The 
inspection  then  belongs  to  the  department  of  health,  because  it 
affects  the  public  health. 

Mr.  Baktlett.  The  same  thing  would  apply  to  all  foods  ? 

Major  Owen.  Yes,  sir. 

Mr.  Baetlett.  Thejr  should  come  under  the  department  of  health  I 

Major  Owen.  Yes,  sir. 

Mr.  Bartlett.  The  inspection  of  food  and  the  enforcement  of  the 
pure-food  laws  ? 

Major  Owen.  Yes,  sir;  I  think  so. 

Mr.  EsoH.  Animals,  however,  are  inspected  before  slau^ter  under 
the  pure-food  act? 

Miijor  Owen.  Yes,  sir;  where  they  come  to  the  market. 

Mr.  Adamson.  I  intended  to  ask  Doctor  Wymwi  a  question,  but 
forgot  it,  and  I  want  to  ask  you,  if  you  do  not  object. 

Major  Owen.  No,  sir. 

Mr.  Adamson.  Last  winter  when  they  killed  milch  cows  around 
here  because  they  had  tuberculosis  it  was  said  that  after  being  killed 
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they  were  sold  to  the  butchers  and  that  the  tuberculosis  did  not 
int^ere  with  their  being  eaten  in  the  boarding  houses. 

Major  OwBN.  For  this  reason— that  it  is  a  raw  product. 

Mr.  Adamson.  Is  it  true  that  the  carcasses  are  wholesome? 

Major  Owen.  In  some  cases,  but  it  requires  a  very  close  and  careful 
inspection  by  a  very  expert  man  to  determine  that. 

Mr.  Adamson.  Too  close  for  safety  ? 

Major  Owen.  Yes,  sir:  in  my  judj^ent. 

Mr.  EsoH.  Do  the  meoical  authonties  of  the  War  Department  and 
other  departments  of  the  Government  deny  the  accuracy  of  Koch's 
doctrine  that  tuberculosis  is  not  tran8mitte4  through  milk? 

Major  Owen.  I  do  not  think  they  have  come  to  any  decision  on 
the  matter. 

Mr.  EsoH.  Is  there  a  general  opinion  in  this  country  that  it  is  so 
transmitted  t 

Major  Owen.  Yes,  sir;  I  think  so.  The  general  opinion  of  the 
profession  is  that  tuberculosis  is  so  transmitted. 

Mr.  EsoH.  And  yet  the  discoverer  of  the  bacillus  denies  thai 
statement? 

Major  Owen.  He  may  make  mistakes.  We  do  not  accept  an; 
one  man's  judgment. 

Mr.  EsoH.  But  you  accept  his  judgment  as  to  the  existence  of  the 
bacillus? 

Major  Owen.  Yes,  sir;  because  he  proved  that  with  the  applica- 
tion of  his  own  laws.  He  proved  that  here  was  a  growth  which  would 
go  through  any  number  of  generations  and  that  you  could  take  it 
and  give  it  to  an  individual  animal  and  that  the  animal  would  die 
from  a  disease  which  we  clinicallv  knew  as  tuberculosis,  and  then  we 
took  the  organ  from  that  animal  and  recovered  the  same  growth  in 
pure  culture  again. 

Mr.  EsoH.  You  think  that  is  a  demonstration  ? 

Major  Owen.  I  think  so;  yes,  sir.  If  youfind  it  invariably  the  rule, 
if  you  find  no  exceptions  to  the  rule,  it  is  the  case.  When  you  iind 
an  animal  has  no  tubercular  bacillus  you  can  say  with  absolute  pre- 
cision that  that  animal  did  not  die  with  tuberculosis.  The  same 
thing  mav  be  said  of  malaria.  If  you  do  not  find  the  amoeba  in  the 
blood  cells  of  a  man,  that  man  did  not  have  malaria.  If  you  can  not 
find  it  there  you  can  not  say  that  he  had  malaria;  you  can  only  say 
so  when  you  find  it. 

Mr.  EscH.  Your  statement  is  corroborated  by  the  findings  of 
Doctor  Ravenel,  who,  I  think,  was  the  first  to  dispute  Koch's  theory 
in  this  coimtry  ? 

Major  Owen.  I  should  say  to  you  that  in  medicine,  as  in  many 
other  things,  there  is  borderland  m  which  there  is  much  disturbance 
of  the  faith. 

Mr.  EsoH.  The  twilight  zone? 

Major  Owen.  Yes,  su*.  It  is  in  this  border  land  that  all  the  differ- 
ences of  medicine  come.  As  to  the  general  facts  of  anatomy,  physi- 
ology, and  pathology  there  is  no  question  at  all;  we  one  and  all  agree, 
but  when  it  comes  to  treatment — do  not  ask  me  questions,  if  you 
please. 

Mr.  EscH.  Judge  Bartlett  asked  vou  whether  you  would  have  juris- 
diction over  the  pure-food  law.  Would  not  that  result  in  dupUcation 
of  the  work  ? 
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Major  Owen.  I  do  not  understand  so.    I  do  not  see  how  it  could. 

Mr.  EscH.  They  fix  standards? 

Major  Owen.  Standards  of  food;  yes,  sir.    I  should  favor  that. 

Mr.  EsoH.  You  would  have  this  new  department  take  over  that 
function  t 

Major  Owen.  Certainly;  as  I  understand  the  matter. 

Mr.  EsoH.  You  think  the  decisions  of  this  new  department  would 
be  as  readily  available  and  as  quickly  given  when  left  within  the 
department  as  now,  when  it  is  a  branch  of  the  Agricultural  De- 
partment? 

Major  Owen.  More  readily  and  quickly,  for  this  reason:  The 
Secretary  of  Agriculture  is  a  commercial  man.  He  has  no  interest 
in  the  pubUc  health  as  such. 

Mr.  EsoH.  You  differentiate  between  a  commercial  and  pro- 
fessional man  ? 

Major  Owen.  Yes,  sir;  sharply.  There  is  no  interest  whatever — 
I  mean  ojfficially,  I  do  not  refer  to  the  man's  personal  feeling,  which  is 
quite  a  different  feeling — there  is  no  interest  whatever  in  the  public 
health,  but  there  is  a  ver^r  great  interest  in  the  commerce  of  the  nation 
and  in  the  products  whicn  are  produced  and  in  their  salability  in 
other  coimtnes  and  at  home. 

I  submit  herewith  Food  Inspection  Decisions  Nos.  92  and  102, 
relating  to  the  use  of  copper  sulphate.  It  is  hard  to  understand  how 
anyone  who  was  directly  responsible  by  law  for  the  health  of  a  people 
could  have  issued  No.  102,  for  copper  salts  are  well-known  instant 
poisons. 

I  also  submit  herewith  Nos.  76, 77,  and  117.  The  first  prohibited 
certain  dyes,  as  they  are  liable  to  contain  mineral  poisons  in  dangerous 

auantity,  and  provided  for  the  use  of  seven  of  these  dyes  under  con- 
itions  to  protect  the  public  health.  No.  77  provides  these  conditions. 
No.  117  permits  the  use  of  all  dyes  and  throws  tiie  burden  of  proof 
on  the  department  and  nullifies  No.  76  by  allowing  all  dyes  not  poison- 
ous. This  has  to  be  done  in  individual  cases  and  not  by  groups, 
and  in  my  judgment  would  never  have  been  rendered  by  an  executive 
responsible  for  the  health  of  a  people  by  law. 

[F.  I .  D.  02.    Iflsaed  May  7, 1906.    United  States  Department  of  Agrlcoltore,  Office  of  tbe  Secretary,  Board 

of  Food  and  Drag  Inspection.) 

Food  Inspection  Decision  92 — ^The  Use  or  Copper  Salts  in  the  Greening  of 

Foods. 

As  provided  in  Food  Inspection  Decision  76,  the  Secretary  of  Aericulture  has  con- 
sidered  the  question  of  focxis  greened  with  copper  salts.  It  has  Been  decided  that 
foods  so  treated  are  not  entitled  to  entry  into  tne  United  States  under  the  provisions 
of  section  11  of  the  food  and  drugs  act.  Inasmuch  as  contracts  have  already  been 
made  for  the  present  year's  pack,  until  January  1,  1909,  all  vegetables  greened  with 
copper  salts,  but  which  do  not  contain  an  excessive  amount  of  copper  and  which  are 
otherwise  suitable  for  food,  will  be  allowed  entry  into  the  United  states  if  the  label 
bears  the  statement  that  sulphate  of  copper  or  other  copper  salts  have  been  used  to 
color  the  v^etables.  On  and  after  January  1,  1909,  no  foods  greened  with  copper 
aalts  will  be  allowed  entry  into  the  United  States. 

Geo.  B.  Cohtelyou, 

Secretary  of  the  Trecaury. 
James  Wilson, 

Secretary  of  Agriculture. 
Oscar  S.  Straus, 
Secretary  of  Commerce  and  Labor, 
Washington,  D.  C,  May  i,  190S, 
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[F.I.D.103.    IiRMdl>eo6mb«ra6.1ff».    UiUteAStetetDepvtiiMBtof  Agrlooltiir^OffloeortlMSeoreCwy 
Board  of  Pood  and  Drug  Inpeotloo.)* 

Food  Inspbchon  Decision  102 — E^ntry  of  Ykoitablbs  Grhnbd  with  Goppbb 

Sams. 

Until  further  notice  vegetables  greened  with  copper  salts,  but  which  do  not  contain 
an  excesHive  amount  of  copper  and  which  are  otherwise  suitable  for  food,  will  be 
allowed  entry  into  the  United  States  if  the  label  bears  the  statement  that  sulphate 
of  copper  or  other  copper  salts  have  been  used  to  color  the  vegetables. 
Food  Inspection  Decision  No.  92  is  amended  accordingly. 

Geo.  B.  Cortelyou, 

Secretary  of  the  Treattay, 
Jambs  Wilson. 

Secretary  of  Agriculture. 
Oscar  S.  Straus, 
Secretary  of  Commerce  and  Labor. 
Washington,  D.  C,  December  tS,  1908, 


[F.  I.  D.  76.    Issued  July  13, 1907.    United  States  DepsrtmeDt  of  Agriculture,  Office  of  the  Secretary,  Board 

of  Food  and  Drug  Inspeotloo.) 

Food  Inspection  Decision  76 — Dyes,  Chbmicals,  and  PRBSBRVATiyES  in  Foodr. 

It  is  provided  in  regulation  15  of  the  rules  and  regulations  for  the  enforcement  of 
the  food  and  drugs  act  that  the  Secretarv  of  Agriculture  shall  determine  by  chemical 
or  other  examination  those  substances  which  are  permitted  or  inhibited  in  food  prod- 
ucts; that  he  shall  determine  Arom  time  to  time  the  principles  which  shall  guide 
the  use  of  colors,  preservatives,  and  other  substances  added  to  foods;  and  that  when 
these  findinp  and  determinations  of  the  Secretary  of  Agriculture  are  approved  bj^  the 
Secretary  of  the  Treasury  and  the  Secretary  of  Commerce  and  Labor,  the  principles 
so  established  shall  become  a  part  of  the  rules  and  regulations  for  tne  entorccment 
of  the  food  and  drugs  act. 

The  law  provides  that  no  food  or  food  product  intended  for  interstate  commerce, 
nor  any  food  or  food  product  manufactured  or  sold  in  the  District  of  Columbia  or  in 
any  Territory  of  the  United  States,  or  for  foreign  commerce,  except  as  thereinafter 
provided,  shall  contain  substances  which  lessen  the  wholesomeneas  or  which  add  any 
deleterious  properties  thereto.  It  has  been  determined  that  no  drug,  chemical,  or 
harmful  or  aeleterious  dye  or  preservative  may  be  used.  Common  salt,  sugar,  wood 
smoke,  potable  distilled  liquors,  vinegar,  and  condiments  may  be  used.  Pending  fur- 
ther investigation,  the  use  of  saltpeter  is  allowed. 

Pending  the  investigation  of  the  conditions  attending  processes  of  manufacture 
and  the  e£fects  upon  health  of  the  combinations  mentioned  in  this  paragraph,  the 
Department  of  Agriculture  will  institute  no  prosecution  in  the  case  of  tne  application 
of  fumes  of  burning  sulphur  (sulphur  dioxid),  as  usually  employed  in  tne  manu- 
facture of  those  foods  and  food  products  which  contain  acetaldehyde.  sugars,  etc.,  with 
which  sulphurous  acid  may  combine,  if  the  total  amoimt  of  sulpnur  dioxid  in  the 
fininhed  product  does  not  exceed  350  milligrams  per  liter  in  wines  or  350  milligrams 
per  kilogram  in  other  food  products,  of  which  not  over  70  milligrams  is  in  a  free  state. 

No  prosecutions  will  be  based  on  the  manufacture,  sale,  or  transportation  of  foods 
and  food  products  manufactured  or  packed  during  the  season  of  1907  which  contain 
sodium  benzoate  in  quantities  not  exceeding  one-tenth  of  1  per  cent  or  benzoic  acid 
equivalent  thereto,  provided  sodium  benzoi^  or  benzoic  acid  has  hitherto  been  gen- 
erally used  in  such  foods  and  food  products. 

The  label  of  each  package  of  sulphured  foods,  or  of  foods  containing  sodium  ben- 
zoate or  benzoic  acid,  shall  bear  a  statement  that  the  food  is  preserved  with  sulphur 
dioxid,  or  with  sodium  benzoate,  or  benzoic  acid,  as  the  case  may  be,  and  the  Uibel 
muat  not  bear  a  serial  number  assigned  to  any  guaranty  filed  with  the  Department 
of  Apiculture  nor  any  statement  that  the  article  is  guaranteed  to  conform  to  the  food 
and  drugs  act. 

The  use  of  any  dye,  harmless  or  otherwise,  to  color  or  stain  a  food  in  a  manner 
whereby  damage  or  inferiority  is  concealed  is  specifically  prohibited  by  law.  The 
use  in  food  for  any  purpose  of  any  mineral  dye  or  any  coal-tar  dye,  except  those 
coal-tar  dyes  hereinafter  listed,  will  be  grounds  for  prosecution.  Pending  further 
investigations  now  under  way  and  the  announcement  thereof,  the  coal-tar  dyes 
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hereinafter  named,  made  epecifically  for  uae  in  foods,  and  which  bear  a  guaranty  from 
the  manufacturer  that  they  are  free  from  subsidiary  products  and  represent  the  actual 
substance  the  name  of  which  they  bear,  may  be  used  in  foods.  In  every  case  a  cer- 
tificate that  the  dye  in  questicm  has  been  tested  by  competent  experts  and  found  to 
be  free  from  harmful  constituents  must  be  filed  with  the  Secretary  of  Agriculture  and 
approved  by  him. 

The  following  coal-tar  dyes  which  may  be  used  in  this  manner  are  given  numbers, 
the  numbers  preceding  the  names  referring  to  the  number  of  the  dye  in  question 
as  listed  in  A.  G.  Green's  edition  of  the  Schultz-Julius  Systematic  Survey  of  the 
Oi^ranic  Coloring  Matters,  published  in  1904: 
The  list  is  as  follows: 
Redshadei: 

107.  Amaranth. 
56.  Ponceau  3  R. 
517.  Erythrosin. 
(hrmge  shade: 

85.  Orange  I. 
Yellow  shade: 

4.  Naphthol  yellow  S. 
Green  shade: 

435.  Light  green  S.  F.  yellowish. 
Blue  shade: 

692.  Indigo  disulfoacid. 
Each  of  these  colors  shall  be  free  from  any  coloring  matter  other  than  the  one  speci- 
fied and  shall  not  contain  any  contamination  due  to  imperfect  or  incomplete  manu- 
fhcture. 

The  question  of  the  entry  into  the  United  States  of  vegetables  ^eened  with  copper 
salts  has  not  been  finally  determined.  Pending  the  determination  and  decision  of 
this  matter  by  the  Secretary  of  Agriculture,  all  vegetables  greened  with  copper  salts 
which  do  not  contain  an  excessive  amount  of  copper  will  be  admitted  to  entry  if  the 
label  bears  a  statement  that  sul|)hate  of  copper  or  other  copper  salts  have  been  used. 
This  food  inspection  decision  is  to  be  construed  in  connection  with  regulations  14 
and  31  of  the  Rules  and  Regulations  for  the  Enforcement  of  the  Food  and  Drugs  Act. 
R^rulation  14  provides  that  poisonous  and  deleterious  preservatives  shall  only  be 
api>lied  externally  and  the  preservatives  in  food  products  shall  be  of  a  character 
which  shall  not  permit  the  permeation  of  any  preservative  to  the  interior,  or  any 
portion  of  the  interior,  of  the  product.  It  further  provides  that  the  preservative  must 
be  of  such  a  character  that,  until  removed,  the  food  products  are  inedible,  and  that 
when  these  products  are  ready  for  consumption^  if  any  portion  of  the  added  preservative 
shall  have  penetrated  the  food  product,  tne  said  fooa  product  shall  then  be  subject  to 
the  regulations  for  food  products  in  general. 

Regulation  31  provides  that  food  products  intended  for  export  may  contain  added 
substances  not  permitted  in  foods  intended  for  interstate  commerce  when  the  addition 
of  such  substances  does  not  conflict  with  the  laws  of  the  country  to  which  the  food 
products  are  to  be  exported  and  when  such  substances  are  added  in  accordance  with 
the  direction  of  the  foreign  purchaser  or  his  agent. 

No  prosecution  will  be  based  on  the  sale  of  foods  and  food  products  manufactured 
or  packed  in  the  United  States  prior  to  the  issuing  of  this  decision  where  the  com- 
position of  such  foods  and  food  products  is  at  variance  with  the  reauirements  of  this 
decision  if  the  nature  of  the  variation  be  plainly  stated  on  the  label.  In  every  case, 
however,  the  burden  of  proof  will  be  on  the  manufacturer  to  show  that  the  goodd  were 
manufactured  or  packed  prior  to  the  date  of  this  decision. 

H.  W.  Wiley, 
Frederick  L.  Dunlap, 
Geo.  p.  McCabe, 
Board  of  Food  arid  Drug  Inspection, 
Approved: 

James  Wilson. 

Secretary  of  AgricuUure, 
Geo.  B.  Cortelyou, 

Secretary  of  the  Treasury, 
Oscar  S.  Straus, 

Secretary  of  Commerce  and  Labor. 

Washinoton,  D.  C,  June  18,  1907, 
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[memorandum  to  accompany  POOD-INSPSOnON  DBCUION  ON  DTBfl,  OHSMIOALB,  AMD 

P&B8BRVATIVB8.] 

I.    PROHIBITION   OP    PRBSBRVATIVBB. 

Section  7  of  the  food  and  dru^  act,  June  30.  1906,  provides  that,  for  the  purpoees  of 
the  act,  an  article  shall  be  deemed  to  be  adulteratea  in  the  case  of  food  it  it  contain 
any  added  poisonous  or  other  deleterious  ingredient  which  may  render  such  article 
injurious  to  health.  The  decision  states  that  it  has  been  determined  that  no  drug, 
chemical,  or  harmful  or  deleterious  dve  or  preservative  may  be  used  in  the  prepara- 
tion of  food  and  food  products.  The  board  was  influenced  in  framing  this  portion  of 
the  decision  by  the  following  considerations: 

Among  those  substances  added  in  greater  or  less  amoimts  to  food  and  food  products 
for  the  purpose  of  coloring  or  of  inhibiting  bacterial  action  are  those  chemical  sub- 
stances which  may  be  classed  genericallv  as  dyes  and  preservatives.  It  is  clearly  the 
intent  of  the  food  and  drugs  act  to  inhibit  the  use  of  these  substances  as  well  as  any 
others  which  are  poisonous  and  deleterious  to  health.  Whether  or  not  dyes  and  pre- 
servatives are  harmful  is  a  matter  which  can  only  be  determined  by  experimental 
evidence,  and  both  classes  have  been  subjected  to  investigation  with  the  main  idea 
of  determining  this  point.  Not  only  have  investigations  been  conducted  by  many 
leading  experts  in  this  and  other  countries,  but  extended  investigations  have  been 
instituted  by  the  Department  of  Agriculture. 

The  classes  of  substances  which  have  been  investigated  by  the  Department  of  Agri- 
culture include  essentially  all  of  the  well-known  preservatives,  including  such  types 
BH  boracic  acid  and  borax,  salicylic  acid  and  its  eudts,  benzoic  acid  and  its  salts,  sul- 
phurous acid  and  it8  salUt,  and  formaldehyde. 

The  evidence  which  has  accumulated  as  the  result  of  all  these  researches  conducted 
in  the  Department  of  Agriculture,  as  well  as  the  result  obtained  as  the  outcome  of 
other  renearchea,  both  in  the  United  States  and  abroad,  points  so  strongly  to  the 

Coisonous  propertiu.s  of  preservativas  that  their  une  as  a  class  should,  under  the  act, 
e  inhibited  in  foods  and  food  products. 

In  order  to  obtain  the  views  of  eminent  physiologists  and  hygienists,  health  officers, 
and  physicians  in  the  United  States  as  to  tne  propriety  of  using  preservatives  in  foods, 
a  list  of  questions  was  sent  out  from  the  Department  of  Agriculture,  to  which  a  large 
number  of  replies  was  received.  These  questions  and  the  replies  have  been  tabulated 
as  follows: 

1.  Are  preservatives,  other  than  the  usual  condimental  preservatives,  namely, 
sugar,  salt,  alcohol,  vinegar,  spices,  and  wood  smoke,  injurious  to  health? 

Affirmative 218 

Negative 33 

Total 251 

2.  Docs  the  "ntroduction  of  any  of  the  preservatives  which  you  deem  injurious  to 
health  roiider  the  foods  injurious  to  health? 

Artirmativo 222 

Negative 29 

Total 251 

3.  If  a  Biihstance  added  to  food  is  injurious  to  health,  does  it  become  so  when  a  cer- 
tain quantity  i.s  present  only,  or  is  it  so  in  any  quantity  whatever? 

Aflirinatiye 169 

Negative 79 

Total 248 

4.  If  a  substance  is  injurious  to  health,  is  there  any  special  limit  to  the  quantity 
which  may  be  used  which  may  be  fixed  by  regulation  or  by  law? 

Affirmative 68 

Negative 183 

Total 251 
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5.  If  foods  can  be  perfectly  preeerved  without  the  addition  of  chemical  preserva- 
tives, is  their  addition  ever  advisable? 

Affirmative 12 

Negative 247 

Total..... 259 

It  can  readily  be  seen  from  this  tabulation  that  the  opinions  expressed  point  over- 
whelmingly to  the  foct  that  preservatives  as  a  class  are  injurious  to  health,  and  hence 
their  use  is,  under  the  act,  inhibited. 

n.  USB  OF  Sulphur  fumes  PBRMrrrBD  in  certain  cases. 

The  decision  further  provides  that  pending  investigation  of  processes  of  manufacture 
and  of  effect  upon  heal  tn,  the  Department  of  Agriculture  will  institute  no  action  where 
tibe  fumes  of  burning  sulphur  are  used  in  the  manufacture  of  foods  and  foodstuffs  con- 
taining acetaldehyde,  sugars,  etc.,  with  which  the  sulphur  dioxid  may  combine,  but  the 
decision  limits  the  total  amount  of  sulphur  dioxid  in  a  liter  of  wine,  or  a  kiloeram  of 
oUier  food  products,  to  350  milligrams,  and  further  provides  that  onl;^  70  milligrams 
of  this  may  be  in  a  free  state;  the  residual  sulphur  dioxid  must  be  in  combination 
with  the  acetaldehyde,  sugars,  etc. 

While  it  is  true  that  sulphurous  acid  and  its  salts  belong  to  the  class  of  preservatives 
which  are  prejudicial  to  health,  and  in  con8ec|uence  their  use  is  inhibited,  yet  with 
respect  to  sulphur  dioxid,  under  certain  conditions  of  use  (as  in  the  sulphuring  of  wine 
casks  in  the  preparation  of  wine,  in  the  preparation  of  evaporated  or  dried  fruits,  in 
the  manufacture  of  certain  sugars,  etc.),  it  is  rendered  more  or  less  inert.  There  is 
evidence  to  show  that  when  sulphur  dioxid  is  used  as  above  indicated  it  combines,  for 
example,  with  the  acetaldehyde  of  the  wine,  thus  forming  a  compnound  (so-called 
aldehyde-sulphurous  acid)  which  is  relatively  harmless.  In  dried  fruits  in  the  prepa- 
ration of  which  sulphur  dioxid  has  been  used  there  is  reason  for  believing  that  it  may 
all  be  present  in  this  so-called  "combined"  condition,  probably  to  a  large  extent^  if 
not  wholly,  in  combination  with  the  sugars  present.  There  is  also  reason  for  believinj» 
that  sulphur  dioxid  may  combine  with  protein  and  cellulo^,  but  probably  all  of 
these  "combined"  forms  are  not  equally  inert  from  a  physiological  point  of  view. 

The  evidence  is  not  sufficiently  concl'»si  ve  to  condemn  at  present  the  use  of  sulphur 
dioxid  under  those  conditions  in  which  it  may  be  present  in  this  combined  form,  but 
it  is  necessary  to  limit  its  presence  in  such  cases  so  as  to  avoid  the  presence  of  excessive 
quantities  of  free  sulphurous  acid,  the  toxic  effect  of  which  is  marked. 

The  limit  in  food  products  has  been  set  at  350  milligrams  of  total  (that  is,  both  free 
and  combined)  sulphur  dioxid  pear  liter,  or  kilogram,  with  an  allowance  of  not  over 
20  per  cent  of  this  amount  in  a  free  state.  This  standard  has  been  reached  by  a  stud  v 
of  a  large  number  of  analyses  of  typical  samples  of  food  products  which  were  obtaineri 
either  in  the  open  market  or  at  ports  of  entry.  That  the  use  of  sulphur  dioxid  in  the 
preparation  of  wines,  evaporated  fruits,  molasses,  etc.,  has  in  some  cases  been  greatly 
abused  is  apparent  from  a  study  of  these  analyses.  To  illustrate  this  point  the  follow- 
ing analyses  of  evaporated  and  dried  fruits,  purchased  in  the  open  market,  are  given: 

Milligrams  of 

sulphur  dioxid 

per  kilo. 

Dried  peaches 3, 072 

California  apricot** 2, 842 

Evaporated  apricots 1, 792 

Dried  apples 1, 419 

Evaporated  apples 1 ,  738 

Especially  is  this  abuse  apparent  when  a  comparison  is  made  with  other  samples, 
likewise  obtained  in  the  open  market. 

Milligrams  of 

sulphur  dioxid 

per  kilo. 

Evaporated  raisins 225 

Evaporated  apricots 190 

Evaporated  apples 4. 5 

Evaporated  apples 3. 3 

California  prunes 3. 3 

Dried  apples 6. 6 

Dried  apples 9 

Fancy  cleaned  currants 4. 5 
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Other  figures  might  be  quoted  to  riiow  that  very  wide  variations  exist  in  the  total 
amount  ofsulphur  dioxid  found  in  this  ckss  of  foods,  but  these  few  are  sufficient  to 
illuHtrate  the  point  that  there  is  no  ' 'commercial  necessity"  for  the  existence  of  sul- 
phur dioxid  in  the  very  large  amounts  shown  in  the  first  set  of  analyses,  and  in  order 
to  protect  the  j>ublic  and  minimize  any  possible  danger  that  mig^t  arise  from  undue 
sulphuring  it  is  necessary  to  restrict  the  use  of  sulphur  dioxid  within  the  limits  sug- 
gested in  ue  accompanying  food-inspection  decision. 

The  limit  of  350  millignmis  of  sulphur  dioxid  is  also  exceeded  in  a  few  samples  of 
molasses  on  the  market  to-day.  Molasses  has  been  found  containing  as  much  as  1,395 
milli^prams  of  sulphur  dioxid  per  kilogram.  Such  cases  of  undue  sulphuring  are  com- 
paratively rare,  and  the  results  of  many  analyses  show  that  in  this  class  of  foodstuffs 
the  sulphur  dioxid  may  by  care  be  reduced  to  amounts  wholly  within  the  limits  set. 

The  following  analjrses  show  the  amount  of  sulphur  dioxid  usually  found  in  molasses 
and  the  ordinary  variations  to  which  it  is  subject: 

MUUgramsof 

salphar  dioxid 

per  kilo. 

New  Orleans  molaBses None. 

New  Orleans  molasses 310 

Now  Orleans  molasses 155 

B.  and  O.  brand,  New  Orleans  molasses  and  com  simp 25 

Porto  Rico  molasses 8 

New  Orleans  molasses 211 

Kagnolia  brand 100 

Rockwood  molaasies  (New  Orleans) 359 

In  the  manufacture  of  wines  it  is  usually  considered  that  the  need  for  sulphur  dioxid 
is  greatest  in  the  nonfortified  sweet  wines,  and  in  general  it  mav  be  said  that  the  larger 
the  amount  of  sugar  present  the  greater  is  the  amount  of  sulphur  dioxid  used,  but 
such  a  rule  is  b^  no  means  univereal,  illustrating  the  fact  that  m  sound  wines  the  use 
of  sulphur  dioxid  is  often  carelessly  controlled  and  no  special  pains  taken  to  limit 
the  amount  to  the  quantity  necessary  to  achieve  the  purpose  for  which  it  is  used,  and 
thus  avoid  unnecessary  amounts. 

An  examination  of  uie  wines  as  they  are  found  to-day  on  the  market  shows  that  it 
is  desirable  to  restrict  the  amount  of  total  sulphur  dixoid  to  350  milligrams  per  liter 
Wines  have  been  offered  for  import,  for  example,  containing  much  more  than  this 
amount  of  total  sulphur  dioxid,  but  there  is  every  reason  to  believe  that  this  excessive 
amount  is  due  to  lack  of  careful  control.  As  the  sulphured  wine  ages,  the  sulphur 
dioxid,  as  such,  gradually  disappears,  either  by  combination  with  the  constituents 
of  the  wine  or  by  oxidation. 

A  limit  must  likewise  be  placed  on  the  free  sulphur  dioxid.  An  examination 
of  a  laige  number  of  sautemes  nas  shown  that  the  amount  of  free  sulphur  dioxid  which 
they  contain  is  needlessly  high ;  in  some  cases  this  amount  has  exceeded  200  milligrams 
per  liter,  and  about  20  per  cent  of  all  of  the  wines  examined  exceeded  the  limit  set  by 
this  decision.  If  the  amount  of  free  sulphur  dioxid  in  wines  is  placed  at  70  milli- 
^p'amHper  liter,  it  is  certain  that  the  wines  prepared  for  consumption  can  be  produced 
in  a  sound  condition,  not  only  well  withm  the  maximum  set  for  the  free  sulphur 
dioxid  but  for  the  total  as  well.  It  is  absolutely  necessary  to  restrict  in  some  manner 
the  sulphur  dioxid  in  cases  in  which  it  is  used  imder  conditions  such  that  it  may 
enter  into  combination  with  acetaldehyde,  sugars,  etc.,  present  in  food  products, 
and  it  is  believed  that  under  the  restrictions  suggested  the  public  will  be  protected 
from  products  unduly  sulphured  during  the  period  which  must  elapse  before  experi- 
mental evidence  can  be  obtained  as  to  whether  a  total  restriction  in  the  use  of  sulphur 
dioxid  under  all  the  conditions  mentioned  is  necessary  on  account  of  the  toxic  prop- 
erties possessed  by  sulphur  dioxid  in  the  combined  form. 

in.   NO  PROSBCUnON  FOB  USB  OF  BBNZOATB  OF  SODA  IN  LIMITEO  QUANTITIBS,  SEASON 

1907. 

The  decision  submitted  provides  that  no  prosecutions  will  be  based  on  the  manu- 
facture, sale,  or  transportation  of  foods  and  food  products  manufactured  or  packed 
during  the  season  of  1907  which  contain  sodium  benzoate  in  quantities  not  to  exceed 
one-tenth  of  1  per  cent,  or  benzoic  acid  equivalent  thereto,  provided  that  sodium 
benzoate  or  benzoic  acid  has  hitherto  been  generally  used  in  such  foods  and  food 
products.  In  the  opinion  of  the  board  this  ruling  is  a  proper  one,  for  the  following 
reasons: 

There  is  a  difference  of  opinion  among  experts  as  to  the  harmfulness  oi  sodium  ben- 
zoate or  benzoic  acid.    Some  manufacturers  of  food  and  food  products  have  used  this 
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Ereservative  in  the  honest  belief  that  it  is  harmless.  In  the  opinion  of  the  board  it  is 
armful,  and  its  use  should  be  prohibited.  However,  the  pack  of  1907  is  now  under 
way,  some  of  it  is  completed,  and  sodium  benzoate  has  been  used  extensiveljr.  By 
anoUier  year  the  mamubcturers  of  these  food  products  will  have  had  ample  time  to 
adjust  manufacturing  conditions  in  such  a  manner  that  the  use  of  sodium  benzoate  will 
be  unnecessary.  The  pn^bition  of  the  use  of  sodium  benzoate  at  this  time  would, 
it  is  thought,  work  a  hardship  upon  the  manufocturers  of  food  products  out  of  all  pro- 
portion to  the  benefit  which  would  be  derived  by  the  consumers.  The  use  of  sodium 
Dcnzoate  for  the  time  being  in  limited  quantities,  which  are  to  be  plainly  stated  upon 
the  label,  seems  to  be  the  hit  solution  both  for  the  consumer  and  for  the  manufactiu^r. 

lY.  PBBSBNCB  OV  PRBSBBYATIYBS   TO    BB    SHOWN    ON    LABBL   AND    NO  GUARANTT  TO 

BB  SHOWN. 

The  decision  provides  that  the  label  of  each  package  of  preserved  foods,  or  of  foods 
containing  benzoate  of  soda  or  benzoic  acid,  shall  bear  a  statement  that  the  food  is 
preserved  with  sulphur  dioxid  or  with  sodium  benzote,  or  benzoic  acid,  as  the  case 
may  be,  and  the  label  must  not  bear  a  serial  number  assigned  to  any  guaranty  filed  with 
the  Department  of  Agriculture  or  any  statement  that  the  article  is  guaranteed  to  con- 
form to  the  food  and  drugs  act. 

The  necessity  for  these  requirements  is  obvious.  Where  preservatives  are  used  the 
labels  should  inform  the  consumers  of  that  fact,  and  it  is  the  opinion  of  the  board  that 
the  preserved  food  does  not  comply  with  the  law  and  that  it  is  unfair  to  the  consumer 
to  allow  a  statement  to  be  made  upon  tho  label  that  the  prescrvt^d  food  is  guaranteed 
under  the  food  and  drugs  act,  for  the  consumer  may  interpret  this  statement  as  a  guar- 
anty that  the  food  is  pure. 

V.   LIST  OF  DYES   PBRinTTBD  PENDING   FURTHER  INVESTIGATION. 

The  following  list  of  d  ves  has  been  recommended  in  the  decision  for  use  in  foods  and 
foodstufCs.  pending  further  investigation  and  announcement  of  its  results: 

Red  shades: 

107.  Amranth. 

56.  P(mceau :{  R. 

517.  Erythrosin. 
Orange  shades: 

85.  Orange  1. 
Yellow  shades: 

4.  Naphthol  yellow  S. 
Green  slindes: 

435.  Light  green  S.  F.  yellowi3h. 
Blve  shades: 

692.  Indigo  disulfo  acid. 

1 1:e  decision  further  states  that  thc3R  coal-tar  dyes  must  be  made  specifically  for  use 
in  foods  and  bear  a  guarantee  from  the  manufacturer  that  they  are  free  from  sub- 
sidiary products  and  represent  the  actual  Compound  whose  jiame  they  bear. 

The  following  statement  is  necessary  in  order  to  illustrate  Uie  principles  guiding  the 
Department  of  Agriculture  in  framing  this  portion  of  the  decision: 

An  extended  study  of  the  large  number  of  so-called  coal-tar  dyes  which  are  now  in 
use  for  the  coloring  of  foods  and  foodstuffs  has  been  necessary  to  arrive  at  a  conclusion 
concerning  the  restriction,  if  any,  which  may  be  placed  on  meir  use,  and  the  depart- 
ment acknowledges  the  very  efficient  aid  rendered  during  the  course  of  this  study  by 
Dr.  Bemhard  C.  Hesse,  of  New  York  City.  Doctor  Hesse  has  had  an  extended  experi- 
ence in  this  subject  through  his  long  association  with  the  leading  dyestuff  manufac- 
tarers  in  Germany.  Since  severing  his  connection  with  them  he  has  given  his  time 
lamly  to  expert  work  along  this  line. 

The  literature  on  the  subject  is  very  unsatisfactory  as  to  what  coal-tar  products  are 
used,  and  is  not  to  be  depended  upon,  because  of  the  equivocal  nature  of  the  termi- 
nology employed.  It  is  impossible  to  reduce  this  terminology  to  an  imoquivocal  and 
defimte  baas  for  the  great  majority  of  such  coal-tar  colors. 

It  was  impraoticable  to  go  to  ail  those  in  the  United  States  who  use  coal-tar  dyes  in 
food  products  and  obtain  specimens  of  the  coal-tar  colors  so  used.  This  is  true  not 
only  Decause  of  the  large  number  of  such  users  and  their  wide  geograj>hical  distribu- 
tion, but  also  because  of  the  reluctance  which  would  undoubtedly  te  encountered 
among  many  such  users  to  disclose  the  nature  of  the  products  employed  by  them. 
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The  sourcee  of  coal-tar  materials  are  limited  in  number,  however.  By  reference  to 
the  book  entitled  ''A  Systematic  Survey  of  the  Organic  Coloring  Matters."  by  Arthur 
0.  Green,  published  in  1904,  on  pages  9  and  10  thereof,  it  will  De  seen  that  there  are 
37  different  concerns  in  the  world  engaged  in  the  manu^M^ture  of  coal-tar  materials. 

Therefore,  a  canvass  of  these  sources  for  such  coal-tar  coloring  matters,  as  in  their 
judgment,  or  in  their  business  practice,  thev  regard  as  |»oper  Ux  use  in  food  products, 
seemed  the  beet  mode  of  obtaining  a  Imowiedge  of  the  field  of  the  coal-tar  colors  here 
in  question. 

Communication  was  had,  therefore,  with  13  manufacturers  of  coal-tar  colon  in  an 
.endeavor  to  obtain  from  than  a  list  of  such  coal-tar  colors  as,  in  their  judgment  or 
business  practice,  were  deemed  suitable  for  use  in  food  products.  When  this  coopera- 
tion was  established,  request  was  idso  made  for  information  as  to  the  composition  of 
the  coal-tar  samples  submitted,  and  in  order  to  avoid  confusion  samples  were  to  be 
identified  by  reference  to  the  ''Systematic  Survey  of  the  Oi^eanic  Cororii:^;  Matt^^," 
by  Green,  in  which  each  coal-tar  color  has  its  own  number.  This  information  is  neces- 
sary to  reduce  the  terminology  to  a  common  and  unequivocal  basis.  The  13  manufac- 
turers, or  their  accredited  agents,  with  whom  commimication  was  held  probably  rep- 
reeent  from  85  to  90  p^  cent  of  the  total  dyeetuff  outout  oi  the  world. 

In  order  to  make  provision  fcnr  the  24  makers  on  the  list  in  the  Green  tables,  and  not 
included  in  the  13  makers  consulted,  a  request  for  samples  was  made  from  two  New 
York  City  houses,  who  themselves  import  coal-tar  colors  from  sources  other  than  the 
above,  for  use  in  food  products.  Their  products  must  fairly  represent  any  output  not 
represented  by  the  13  makers  above  mentioned. 

The  question  of  the  choice  of  dyes  for  the  coloring  of  foodstuffs  has  been  decided 
on  the  basis  of  those  dyes  which  have  been  submitted  by  the  manufacturers  or  their 
accredited  agents,  but  it  was  impossible  to  consider  any  dyes  when  the  manufacturer 
or  the  accredited  selling  agent  was  unwilling  to  state  unequivocally  what  the  dyes 
submitted  were,  so  that  they  could  be  identified  chemically. 

When  those  interested  in  placing  dyeetuffs  on  the  market  for  the  coloring  of  food 
have  shown  unwillingness  to  give  information  of  this  kind  as  to  what  they  sell,  and 
by  thus  sellingi  recommend,  me  burden  of  proof  as  to  the  harmlessness  of  such  dyes 
lies  with  them,  and  until  such  proofe  are  adduced,  the  use  of  such  dyes  should  be 
inhibited. 

With  this  knowledge  of  the  specific  nature  of  the  dyes  recommended,  the  depart- 
ment has  made  a  study  of  those  concerning  which  there  has  been  the  greatest  unanimi  ty 
of  opinion  among  the  manufacturers  or  their  a^nts  as  to  their  fitness;  and  in  the  cases 
where  such  dyee  have  been  studied  as  to  their  physiological  action,  and  the  reports 
have  been  favorable;  they  have  been  included  in  the  tentative  list  proposed  in  the 
food  inspection  decision  herewith. 

This  tentative  list  of  dyes  includes  a  wide  range  of  colors  sufficient  for  all  legitimate 
purposes.  Among  Uiem  are  none  which  are  patented ,  so  that  their  manufacture  is  open 
to  all  interested  in  the  d>re  industry. 

One  point  must  be  particularly  emphasised  regarding  the  use  of  these  dyee,  namely, 
the  need  for  the  manufacturer's  guarantee  of  purity.  It  is  the  manufacturer  above 
all  who  knows  the  exact  nature  oi  his  dyestuffs,  and  if  he  is  willing  to  sell  his  colors 
for  use  in  foodstuffs  he  should  be  willing  to  guarantee  that  the  dyee  really  are  what 
they  are  represented  to  be,  that  they  are  not  mixtures,  and  that  tney  do  not  contain 
harmful  impurities. 

In  order  further  to  minimize  the  possibility  of  harmful  impurities  existing  in  these 
dyes,  it  has  been  thought  necessary  to  require  a  further  examination  by  competent 
experts,  a  certificate  m>m  whom  is  neces^ry,  stating  that  the  dyes  in  question  are 
what  they  are  represented  to  be. 

VI.    ENTRY  OF  VEGETABLES  GREENED   WrfH  COPPER  SALTS. 

•     The  decision  states: 

"The  question  of  the  entry  into  the  United  States  of  vegetables  ^ened  with 
copper  salts  has  not  been  finally  determined.  Pending  the  determination  and  deci- 
sion of  this  matter  by  the  Secretary  of  Agriculture  all  vegetables  greened  with  copper 
salts  which  do  not  contain  an  excessive  amount  of  copper  will  be  admitted  to  entry 
if  the  label  bears  a  statement  that  sulphate  of  copper  or  other  copper  salts  have  boon 
used.'* 

The  greening  of  vegetables  with  copper  sulphate  is  practiced  to  a  large  extent  in 
some  foreign  countries,  and  v^tablee  ao  treated  are  imported  into  the  United  States. 
Before  the  passage  of  the  food  and  drugs  act  the  Department  of  Agriculture,  under 
authority  of  the  yearly  appropriation  acts,  controlled  the  import  of  foods.  It  has 
been  tlie  practice  to  admit  vegetables  which  did  not  contain  an  excessive  quantity 
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of  copper  salts  if  the  artificial  color  were  plainly  declared  on  the  label.  It  is  the 
opinion  of  the  board  that  copper  sulphate  is  injurious  and  should  be  prohibited 
eventually,  but  it  would  work  a  great  injury  to  American  importers  to  put  this  ruling 
into  effect  at  once.  It  is  believ^  that  the  use  of  copper  sulphate  or  of  other  salta  of 
copper  in  restricted  quantities  for  greening  vegetables  should  be  permitted  for  the 
pack  of  the  present  year,  but  for  no  longer. 

Vn.   NO    PROSBCUnON    POR   GOODS    PACKED   PRIOR   TO   THE    DATS    OP  THE    DECISION 

The  decision  provides  that  no  prosecution  will  be  based  upon  the  sale  of  foods  and 
food  products  manufactured  or  packed  in  the  United  States  prior  to  the  issuing  of  this 
decision,  where  the  composition  of  such  foods  and  food  prcnlucts  is  at  variance  with 
the  requirements  of  this  decision,  if  the  nature  of  the  variation  be  plainly  stated  on 
the  label,  and  that  in  every  case  the  burden  of  proof  will  be  on  the  manufacturer  to 
show  that  the  goods  were  manufactured  or  packed  prior  to  the  date  of  the  decision. 
Obviousljr,  it  would  be  unfair  to  base  a  prosecution  upon  the  use,  prior  to  the  date  of 
the  decision,  of  preservatives  prohibited  by  the  decision.  Furthermore,  imless 
assurances  be  given  that  no  prosecutions  will  be  had  for  the  sale  of  this  class  or  goods  a 
very  large  quantity  of  food  will  bo  rendered  unsalable,  and  the  injury  which  will  be 
infiicted  upon  the  country  will  be  out  of  ail  proportion  to  the  benefit  which  is  expected 
to  be  derived. 

Frederick  L.  Dunlap, 
Geo.  p.  McOabe, 
Board  of  Food  and  Drug  Inspection. 


[F.  I.  D.  77.    IssuecTBeptember  25, 1907.    United  States  Department  of  Agrictature,  office  of  the  Secre- 
tary, Board  of  Food  and  Drug  InspectioD.] 

Food-Inspection  Decision  77. — Certificate  and  Control  op  Dyes  Permissible 
POR  Use  in  Coloring  Foods  and  Foodstuffs. 

The  Department  of  Agriculture  is  in  receipt  of  a  large  number  of  inquiries  con- 
cerning the  interpretation  to  be  put  on  that  portion  of  F.  I.  D.  76  which  refers  to 
coal-tar  dyes  not  mhibited  for  use  in  coloring  foods  and  foodstuffs. 

The  term  "manufacturer,**  as  used  in  F.  I.  D.  76  and  in  the  present  decision, 
applies  to  a  person  or  company  responsible  for  the  purification  of  the  crude  or  raw  dye 
for  the  purpose  of  placing  it  in  a  condition  fit  for  use  in  foods  and  foodstuffs,  or  to  the 
accredited  selling  agent  in  the  United  States  of  such  person  or  company.  Such  accred- 
ited agent  must  file,  on  behalf  of  his  foreign  principal,  if  the  latter  does  not  file  it,  a 
manumcturer's  certificate,  and  it  will  be  considered  that  the  responsibility  for  such 
certificate  will  rest  upon  tne  accredited  agent  and  not  upon  the  foreign  principal. 

For  each  permittea  dye  two  certificates  must  be  filed  oy  the  manufacturer,  the  first 
to  be  known  as  the  ** Foundation  certificate."  the  second  known  as  the  "Manufac- 
turer's certificate."  It  is  suggested  that  the  foundation  certificate  be  in  the  following 
form: 

"foundation  certificate. 

**  I, ,  the  undersigned,  residing  at  . . 


(Street  address.) 

in  the  city  of ,  county  of ,  State  of 

,  hereby  certify  under  oath  that  I  have  personally  exam- 
ined and  tested  for ,  of ,  county 

(Full  name  of  ooncern.)  (City.) 

of   ,   State  of   ,   the  material  known  as 

,  which  corresponds  to  the  coloring  matter  numbered 

in  A.  G.  Green's  Edition  (1904)  of  the  Schultz-Julius  ^Systematic  Survey  of  the 

Oreanic  Coloring  Matters  '  and  of  which  a  one  (1)  pound  sample  marked 

10  herewith  submitted.  I  have  found  the  said  material  to  consist  of  that  coloring 
matter  only,  to  be  free  from  harmful  constituents,  and  not  to  contain  any  contamina- 
tion due  to  imperfect  or  incomplete  manufacture. 

"(Here  insert  a  complete  statement  of  all  the  tests  applied  to  determine: 
"A.  Identity. 
**B.  Absence  of 

"a.  Mineral  or  metallic  poisons. 

"b.  Harmful  organic  constituents. 

"c.  Contamination  due  to  improper  or  incomplete  manufacture. 

48816— S.  Doc.  637, 61-2 5 
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''Special  attention  should  be  given  to  setting  forth  fully  the  quantities  or  volume 

of  each  material  and  reagent  employed,  its  strength  or  concentration,  temperature, 

duration  of  treatment,  limits  of  delicacy  of  tests  employed,  and  any  other  infermation 

that  is  necessary  to  enable  others  to  repeat  accurately  and  correctly  all  the  work 

herein  referred  to  and  thijs  arrive  at  identical  results.    For  each  test  p«rformed,  state 

what  conclusions  are  drawn  from  it  and  why.) 

If 

^sipuUmof  diemltt  miking  the  •xtmtnatioo.V''  *  *  * 

Gbrtifioation. 

For  the  manufacturer's  certificate  the  following  form  is  suggested: 

"manufacturer's  CBRimCATB. 

'*I,    ,  the  und^vigned,  a  resident  of  the  United  States, 

doing    business    at  ,    in    the    city  of  , 

(Street  address.) 

county  of ,   Siate  of ,   under  the  style 

of ,   do  hereby  certify  under  oath   that   I   am  the  manu- 

(  Full  name  of  concern .() 

facturer  of  the  material  known  as   ,   which  corresponds   to 

the  coloring  matter  numbered  in  the  1904  Green  Edition  of  the  Schults- 

Julius   Tables,    of   which    the   accompanying   foundation   certificate,    signed    by 

,  the  examining  cnemist,  is  the  report  of  an  analysis  of  a  bar, 

average  sample  drawn  from  a  total  batch  of pounds. 


"(Signature  of  mmnofectorer.)" 

Cbrtification. 

The  foundation  certificate  must  be  filed  with  the  Secretary  of  Agriculture  at  the 
time  the  first  request  is  made  of  the  Secretary  to  use  any  or  aU  of  the  permitted  dyes 
for  coloring  foods  and  foodstuffs. 

The  following  form  of  supplemental  certificate  is  suggested  in  those  cases  where  a 
manufacturer  desires  to  apply  for  permission  to  place  on  the  market  a  new  batch  of  a 
coal-tar  dye,  which  dye  has  already  had  a  foundation  certificate  and  a  manufocturer's 
certificate  filed  for  it. 

''supplemental  obrtifioatb. 

"I,    ,    the  undersigned,   residing  at   

(Street  eddress.) 

in   the  city   of   ,    county  of   ,    State  of 

,  hereby  certify  under  oath  that  I  have  personally  exam- 
ined and  tested  for  ,  of ,  coimty  of 

( Full  name  of  conoem.)  (City.) 

,   State  of  ,   the  material  known  as 

,  which  corresponds  to  the  coloring  matter  numbered 

in  A.  G.  Green's  Edition  (1904)  of  the  Schultz-Julius  'Systematic  Survey  of  the 

Organic  Coloring  Matters/  of  which  a  one  (1)  pound  sample  marked is  here- 

witn  submitted,  and  1  have  found  it  to  consist  of  that  coloring;:  matter  only  and  to 
be  free  from  harmful  constituents  and  not  to  contain  any  contammation  due  to  imper- 
fect or  incomplete  manu&u:ture. 
"  This  examination  was  conducted  in  strict  accordance  with  the  detailed  scheme  of 

examination  fully  set  forth  in  the  foundation  certificate  filed 

"(Date.) 


"  (Sifnature  of  ohemist.)" 
Certification. 

This  supplemental  certificate  should  likewise  be  accompanied  by  the  same  type 
of  manufacturer's  certificate  as  is  described  above. 

When  the  certificates  filed  with  the  Department  of  Agriculture  are  found  to  be 
satisfactorv,  a  "lot  number"  will  be  assigned  to  each  batch,  which  lot  number  diall 
apply  to  that  batch  alone  and  to  no  other  batch  of  the  same  color. 

According  to  F.  1.  D.  76,  the  seven  permitted  coal-tar  dyes  therein  named,  made 
specifically  for  use  in  foods,  may  be  used  in  foods  provided  diey  bear  a  guaraniif 
from  the  manufacturer  that  they  are  free  from  subsidiary  products  and  represent 
the  actual  substance  the  name  of  which  they  bear.  The  guaranty  herein  considered 
shall  be  applied  as  follows: 

Each  package  sold  by  the  manufacturer  should  bear  the  legend  "Part  of  Certified 
Lot  N  umber * '  The  f oimdation  certificate*  as  well  as  the  corresponding  supple- 
mental certificate,  does  not  apply  to  any  certified  dve  beyond  the  package  originally 
prepared  by  the  one  establishing  this  certificate.    If  such  a  package  be  broken  and 
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the  dye  therein  contained  be  repacked » the  repacked  dye,  except  as  hereinafter  pro- 
videa,  becomes  an  uncertified  dye,  and  as  such  is  inhibited. 

There  is  no  objection  on  the  part  of  the  Department  of  Agriculture  to  mixtures  made 
from  these  permitted  and  certified  dyes,  by  those  who  have  filed  certificates  with  the 
department,  but  one  (1)  pound  samples  of  such  mixtures,  and  the  trade  name  under 
which  each  mixture  is  sold,  must  be  sent  to  the  Secretary  of  Agriculture,  and  no  such 
trade  name  or  keyed  modification  thereof  may  be  used  for  any  other  mixture. 

The  exact  formula— that  is,  the  true  names  as  well  as  the  numbers  assigned  to  the 
original  package  and  the  proportions  of  the  ingredients  used — should  be  deposited 
with  the  Secretary  of  Agnculture,  but  such  formula  need  not  appear  on  the  label; 

in  lieu  of  which  may  appear  the  legend  "Made  from  Certified  Lots  Number 

and  Number ,"  etc.    If  the  packages  of  these  mixtures  bearing  this  legend  be 

broken  and  repackea,  the  mixture  becomes,  except  as  hereinafter  provided,  an  uncer- 
tified one,  and  hence  its  use  is  inhibited;  that  is,  the  guaranty  of  the  manufacturer 
shall  extend  only  to  the  packages  prepared  by  himself  and  only  for  so  long  as  they 
remain  in  the  unbroken  form.  Whenever  new  lots  of  previously  established  mixtures 
are  made,  making  use  of  new  certified  straight  dyes,  therein,  thus  necessitating  a 
change  in  the  label,  1-pound  samples  of  the  new  mixtures  should  be  sent  to  the  Secre- 
tary of  Agriculture. 

The  term  "competent  experts''  as  used  in  P.  I.  D.  76  applies  to  those  who,  by 
reason  of  their  training  and  experience,  are  able  to  examine  coal-tar  coloring  matter 
to  ascertain  its  identity  and  to  determine  the  absence  of  foreign  matter  not  properly 
belonging  to  the  product,  which,  if  present,  renders  the  substance  unfit  for  use  in 
food  proaucts. 

The  term  "batch  "  as  used  above  is  such  a  quantity  of  the  product  as  has  undei]^one 
the  same  treatment  at  the  same  time  and  the  same  place  as  a  unit  and  not  otherwise — 
that  is,  the  lot  for  one  purification. 

Those  to  whom  certification  is  given  with  respect  to  their  dyes  and  a  lot  number 
assigned  diould  control  the  sale  of  such  batches  so  that  they  may  account  to  the 
Department  of  Agriculture  by  inspection  of  their  books  or  otherwise  for  the  destination 
ana  disposal  of  each  batch. 

Those  using  these  certified  dyes  in  the  preparation  of  foods  and  foodstuffs  must 
be  in  a  position  to  substantiate  the  faict  that  the  ayes  so  used  were  of  a  properly  certified 
character. 

There  is  no  guaranty  on  the  part  of  the  Department  of  Agriculture  that,  because  the 
tests  describea  in  any  foundation  certificate  have  once  been  accepted,  the  permanency 
of  such  acceptance  is  assured. 

In  those  cases  where  a  package  of  a  straight  dye  or  a  mixture  of  such  dyes,  bearinff 
proper  labels  to  the  effect  that  uey  are  of  a  certined  lot  or  lots,  is  broken  and  repackea 
in  still  smaller  lots,  or  treated  witn  solvents,  mixed,  etc.,  the  person  or  company  so 
treating  these  dyes  must  stand  sponsor  for  their  inte^ty.  This  may  be  accomplisned 
by  submitting  a  statement  to  the  Secretary  of  Agnculture  as  follows: 

"SECONDART  CBRTITIOATB. 

"I,   ,  residing  at  ,  do  hereby  certify 

(Full  addn»8s.) 
under  oath  that  I  have  repacked lbs.  of  certified  lot  (or  lots) 

Eurchased  from ,  of This  repacking  has 
een  accomplished  in  the  following  fashion: 

(Fall  descriptloo  of  what  has  been  done  with  the  lot  or  lots.) 

"(Name.)" 

Certitication. 

On  presentation  of  this  certified  form,  properly  filled  out,  to  the  Secretary  of  A^- 
culture,  a  lot  number  will  be  assigned,  which  number  should  be  used  in  labeling 
according  to  the  methods  already  described.  If,' for  example,  a  portion  of  lot  number 
"127"  is  repacked  in  smaller  packages,  the  lot  number  "127  A^'  will  be  aseimed  to 
this  repacked  dye,  to  enable  the  department  to  follow  this  into  consumption  if  neces- 
sary and  still  trace  it  back  to  the  person  by  whom  the  dye  was  originally  certified. 

H.  W.  Wiley, 
f.  l.  dunlap, 
Geo.  p.  McCabb, 
Board  of  Food  and  Drug  Inspection. 
Approved: 

James  Wilson, 

Secretary  of  Agriculture, 
Washington,  D.  C,  September  16, 1907. 
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IF.I.D.U7.    iMatdllayS^lOia    UnltadStataiDcpiirtmflotof Afrioaltore,01IWMoftheSecreter7,B^ 

of  Food  and  Drag  iDflpection.) 

Food  Inspection  Dbcuion  No.  117.—- Thb  Use  of  CiBrnnso  Colobs. 

Food  Inspection  Decision  No.  76,  published  July  13,  1907,  gives  a  list  of  seven 
coal-tar  dyes,  which  may,  without  objection  from  the  Department  of  Agriculture, 
be  used  in  foods  until  fiu*ther  notice.  Food  Inspection  Decision  No.  77,  published 
September  25, 1907,  provides  for  the  certification  of  dyes.  Food  Inspection  Decision 
No.  77  was  amended  March  25,  1909,  by  Food  Inspection  Decision  No.  106.  Some 
manufacturers  have  succeeded  in  producing  the  seven  colors,  under  the  conditions 
outlined  in  Food  Inspection  Decision  No.  77.  Certified  dyes  are  now  on  the  market. 
Certified  dyes  may  be  used  in  foods  without  objection  by  the  Department  of  Agricul- 
ture, provided  the  use  of  the  dve  in  food  does  not  conceal  damaee  or  inferiority.  If 
damage  or  inferiority  be  concealed  by  the  use  of  the  dye,  the  food  is  adulterated. 

Uncertified  coal-tar  dyes  are  likely  to  contain  arsenic  and  other  poisonous  material, 
which,  when  used  in  fcKxi,  may  render  such  food  injurious  to  health  and,  therefore, 
adulterated  under  the  law. 

o  In  all  cases  where  foods  subject  to  the  provisions  of  the  food  and  drugs  act  of 
June  30, 1906,  are  found  colored  with  dyes  which  contain  either  arsenic  or  other  poison- 
ous or  deleterious  ingredient  which  may  render  such  foods  injurious  to  health,  the 
cases  will  be  reported  to  the  Department  of  Justice  and  prosecutions  had. 

The  department  is  in  possession  of  facts  which  show  that  there  are  so-called  vege- 
table colors  on  the  market  which  contain  excessive  quantities  of  arsenic,  heavy  metals, 
and  contaminations  due  to  imperfect  or  incomplete  manufacture.  While  the  depart- 
ment has  raised  no  objection  to  the  use  of  vegetable  colors  per  se,  yet  the  use  of  colors 
even  of  vegetable  origin,  open  to  the  objection  of  excessive  arsenic,  etc.,  should  not 
be  used  for  coloring  food  products. 

F.   L.   DUNLAP, 

Gbo.  p.  Mc<^abb, 
Board  of  Food  and  Drug  Inspection. 
Approved: 

James  Wilson. 

Secretary  of  Agriculture, 
Washington,  D.  C,  April  7,  1910, 

Mr.  Bartlett.  And  yet  the  whole  force  behind  the  pure-food  law 
was  the  question  of  health ! 

Major  Owen.  Precisely. 

Mr.  Bartlett.  Not  a  commercial  question.  They  based  the 
application  to  Congress  upon  the  right  of  Congress  to  enact  a  law 
under  the  interstate-coromerce  clause  of  the  Constitution,  which  pro- 
vides, of  course,  that  Congress  shall  have  the  right  to  regulate  com- 
merce between  the  States,  and  that  as  the  food  passed  from  one 
State  to  another  Congress  nad  the  right  to  regulate  now  it  should  be 
manufactured,  but  the  whole  thing  was  shaped  ostensibly,  I  will  say — 
I  think  I  am  right  about  it — as  having  for  its  purpose  the  protection 
of  the  health  of  the  country. 

Major  Owen.  The  point  I  would  make  is  this:  I  do  not  think  that 
the  department  of  health  or  anyone  else  should  undertake  to  interfere 
with  tne  manufacture  of  foods  in  the  way  you  have  outlined,  but  I 
think  that  when  a  man  puts,  for  instance,  sulphate  of  copper  into  a 
food  he  should  be  compelled  to  state  upon  the  label  that  this  par- 
ticular food  contains  so  many  grains  and  so  many  thousandths  of 
a  grain  to  the  pint  or  quart  or  wnatever  it  may  be  of  this  particular 
thmg.  That  is  what  a  department  of  health  would  insist  upon,  and 
when  that  portion  got  so  large  as  to  become  dangerous  to  tnose  who 
eat  it  contmuously  the  department  would  prohibit,  because  no  one 
will  eat  it  when  it  contains  so  large  a  quantity  as  to  be  actively 
poisonous. 

oTbifl  is  the  dangerous  paragraph. 
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Mr.  Escn.  You  would  be  in  favor  of  having  at  the  head  of  this 
new  department  a  man  eminent  in  medicine  ? 

Major  Owen.  No.  sir;  not  necessarily. 

Mr.  EsGH.  A  professional  man  t 

Major  Owen.  No;  not  necessarily  that,  but  I  would  have  him 
responsible  to  the  President  of  the  United  States  for  the  health  of 
the  nation;  not  for  the  funds  or  the  financial  status  of  the  nation,  but 
of  the  public  health,  (hice  that  man  is  in  charge  of  the  public 
health,  no  matter  who  he  is — who  he  is  is  quite  a  minor  matter — he 
would  think  of  public  health  as  his^  responsibility.  I  do  not  think 
the  President  should  be  hampered  in  any  way  in  the  choice  of  his 
advisers  in  his  Cabinet. 

Mr.  EsoH.  As  a  matter  of  fact,  we  always  put  at  the  head  of  the 
army  and  navy  civilians  t 

MAJorOwEN.  Yes,  sir;  tod  when  the  demands  of  war  come  you 
need  expert  men. 

Mr.  EsGH.  We  call  on  the  staff  t 

Major  Owen.  No;  you  do  not.  You  take  during  the  civil  war, 
when  Secret  aryStan  ton  was  at  the  head  of  the  army. 

Mr.  EscH.  Why  establish  a  general  staff  in  the  army  if  it  is  not 
to  secure  their  trained  knowledge  and  technical  knowledge  in  an 
emergency  t 

Major  Owen.  The  General  Staff  has  bothered  me  no  little.  I  saw 
it  go  over  many  months  with  no  medical  man  on  it.  Quite  a  large 
proportion  of  the  army  oflBcers  are  medical  officers.  They  form  a 
very  important  part  of  it;  they  have  one  representative  in  the  General 
Staff. 

Mr.  EscH.  I  agree  with  you  that  it  would  be  wise  to  put  at  the 
head  of  the  department  a  physician,  a  professional  man. 

Major  Owen.  If  the  President  saw  fit,  and  there  was  some  indi- 
vidual physician  who,  in  his  personal  choice,  was  the  man,  it  might  be 
well,  I  say,  to  leave  it  open,  so  that  the  President  may  not  be  hampered. 

Mr.  EsoH.  I  do  not  think  the  law  should  prescribe  any  limitations 
upon  the  prerogatives  of  the  President,  but  we  are  receiving  many 
letters  of  protest,  and  the  statements  we  get  are  to  this  point:  If  you 
establish  this  new  department,  there  will  be  some  physician  at  the 
head  of  it,  and  he  would  try  to  enforce  his  peculiar  notions  over  the 
department.    There  may  l>e  no  force  whatever  in  that  opposition. 

Major  Owen.  I  do  not  see  any.  That  would  be  a  question  for  the 
Presiaent.  That  is  a  matter  for  him  to  decide,  and  nobody  should 
interfere  with  him.  He  is  the  Chief  Executive  and  should  be  allowed 
to  operate  the  law  and  then  hold  him  responsible  for  the  results. 

Mr.  EsoH.  And  some  believe  in  the  subordinates  remaining  in 
office? 

Major  Owen.  Yes,  sir.  You  take  these  biological  and  pathological 
problems;  nobody  can  get  ready  to  do  that  work  in  two  years  or 
three  years  or  five  years.    It  takes  a  lifetime  to  do  that  work. 

Mr.  EsoH.  You  realize  that  in  the  anny  we  have  a  detailed  system 
of  four  years  t 

Major  Owen.  Yes,  sir.  I  paid  the  penalty  for  twenty-five  years, 
averaging  nine  months  on  a  station. 

Mr.  Babtlett.  Speaking  about  this  agitation  of  the  opposition,  I 
find  that  a  great  deal  of  it  is  voiced  in  what  is  called  the  National 
I^ggist  and  the  journal  of  the  National  Association  of  Retail  Drug- 
gists. 


Digitized  by 


Google 


70  KATIONAL  PUBLIO  HEALTH. 

Major  Owen.  I  have  not  seen  that  publication;  I  know  nothing 
of  it. 

Mr.  Bartlett.  The  opposition  to  this  bill  seems  to  have  taken  a 
pretty  wide  scope  in  these  magazines. 

Major  Owen.  I  have  not  seen  them.  I  do  not  know  what  the 
opposition  is. 

Mr.  Babtlett.  Some  of  the  opposition  is  by  reason  of  the  fact  that 
the  people  are  engaged  in  selling  drugs  and  patent  medicines.  Why 
should  they  be  so  much  a^tated  about  the  bill  ? 

Major  Owen.  I  do  not  uke  to  attribute  ill  motives  to  other  people, 
but  I  have  my  own  opinion. 

Mr.  Babtlett.  They  must  be  under  the  impression  that  if  the 
department  of  health  is  established  by  the  Government  it  will  in 
some  way  injuriously  affect  their  business. 

Major  Owen.  It  will  destroy  it. 

Mr.  Bartlett.  How  ? 

Major  Owen.  In  this  way:  If  you  should  aUow  the  pure  food  and 
dru^  act  to  be  carried  out  as  it  exists  to-day,  it  will  destroy  that 
business. 

Mr.  Bartlett.  The  drug  business  ? 

Major  Owen.  No,  sir;  it  would  not  touch  that  at  all. 

Mr.  Babtlett.  This  appears  to  be  the  regular  publication  of  the 
National  Druggists'  Association. 

Major  Owen.  I  do  not  know  either  association.  I  can  not  speak 
authoritatively  as  to  either. 

Mr.  Babtlett.  We  see  in  the  newspapers,  the  New  York  Herald 
and  others,  sent  to  us  daily,  articles  on  the  front  page  in  reference  to 
this  bill. 

Major  Owen.  That  would  only  be  done  by  an  interest. 

Mr.  Babtlett.  What  interest  ? 

Major  Owen.  I  do  not  know.  I  am  informed  that  the  New  York 
Herald  was  fined  $25,000  for  some  performance,  I  do  not  know  what. 

Mr.  Stevens.  I  do  not  think  it  is  wise  to  proceed  on  rumors. 

Major  Owen.  I  would  rather  not  discuss  that,  if  you  will  permit 
me. 

Mr.  Babtlett.  I  do  not  understand  just  how  this  sort  of  a  bill 
is  going  to  affect  them. 

Slajor  Owen.  The  effect  will  be  this,  if  I  understand  it  correctly: 
Men  will  be  compelled  to  tell  the  truth  on  their  labels. 

Mr.  Babtlett.  Are  they  not  doing  that  now  ? 

Major  Owen.  No,  sir;  not  now. 

Mr.  Babtlett.  Could  they  be  compelled  to  do  so  unless  Congress 
authorized  it  to  be  dt)ne  ? 

Major  Owen.  They  could  under  the  present  act,  if  I  understand  it 
correctly. 

Mr.  Babtlett.  How  are  you  going  to  compel  them  to  do  so  unless 
Congress  enacts  a  law  ? 

Major  Owen.  If  you  transfer  the  pure  food  and  drug  act  to  this 
department  of  healtn,  which  it  is  proposed  to  do,  the  men  enforcing 
that  act  will  have  with  them  a  man  who  is  strong  and  appreciates  the 
fact  that  he  is  responsible  for  the  pubhc  health  of  the  nation,  and  he 
will  not  permit  you  or  any  other  man  to  go  into  the  open  market  and 
buy  in  the  open  market  a  preparation  which  is  labeled  falsely. 

Mr.  Babtlett.  But  how  are  you  going  to  prevent  it  unless  t!ongress 
in  some  way  enacts  a  law? 
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Major  Owen.  Because  the  pure  food  and  drug  act  will  permit 
that  to  be  done. 

Mr.  Bartlett.  If  that  is  so,  why  is  it  not  done  now  ?  That  is  what 
I  want  to  get  at. 

Major  Owen.  You  want  me  to  attack  other  men,  and  I  do  not 
want  to  do  that. 

Mr.  Bartlett.  No;  I  do  not. 

Major  Owen.  I  do  not  feel  like  criticising  other  parties.  I  believe 
that  a  very  large  proportion  of  men  even  in  the  patent-medicine 
business  are  perfectly  nonest  and  conscientious,  and  are  inclined  to 
do  what  is  right,  and  that  the  men  who  distribute  the  patent  medi- 
cines are  earnest  and  honest  and  believe  thev  are  serving  a  public 
purpose,  but  that  they  know  not  what  they  ao. 

Mr.  Babtlett.  What  I  want  to  get  at  is  this:  If,  under  the  present 
law,  the  evils  you  have  discussed  can  be  investigated  or  prevented  or 
found  out,  how  the  mere  transfer  to  this  new  department  of  the 
duties  under  the  present  law  devolving  upon  the  Agricultural  Depart- 
ment can  be  more  efficiently  carried  out  under  the  new  department 
than  they  are  or  ought  to  be  now  ? 

Major  Owen.  That  is  a  very  difficult  problem  to  answer,  because 
I  can  not  speak  for  the  Department  of  Agriculture;  I  do  not  know. 
I  do  not  like  to  express  opinions  concerning  other  people. 

Mr.  Bartlett.  All  right;  you  need  not  answer.  I  appreciate  the 
deUcacy. 

Mr.  Stevens.  Is  there  anything  further  ? 

Major  Owen.  No,  sir;  I  think  not. 

Additional  statement  of  Maj,  William  0.  Owen,  together  wiOh  papers 

submitted. 

Major  Owen.  I  submit  also  Food  Inspections  Decisions  110  and 
121.  It  will  be  noted  that  110  has  the  signature  of  H.  W.  Wiley 
thereto,  while  that  of  Wiley  was  omitted  from  121.  I  desire  to 
invite  attention  particularly  to  121,  since  this  permits  oysters  to  be 
floated  in  dangerous  waters,  if  I  understand  it  correctly.  It  might 
be  interesting  to  know  why  Doctor  Wiley's  signatiure  is  not  appended 
to  121,  and  whether  it  meets  with  his  approval  or  not. 

(United  States  Departmeot  of  Agriculture,  OfDoe  of  the  Secretary,  Board  oi  Food  and  Drug  Inspection.] 

Food  Inspection  Decision  110. 

shellfish. 

The  department  has  investigated  the  preparation  and  shipment  of  oysters,  clams, 
and  other  shellfish.  A  public  hearing  on  this  subject  was  held  by  the  Board  of  Food 
and  Drug  Inspection  on  May  20,  1909.  At  this  hearing,  growers,  packers,  dealers, 
and  the  public  were  afforded  an  opi)ortunity  to  be  heard. 

It  is  unlawful  to  ship  or  to  sell  in  interstate  commerce  oysters  or  other  sheUfish 
taken  from  insanitary  or  polluted  beds.  The  pollution  of  ojrsters  with  sewage  can 
readily  be  detected  by  bacteriological  examination,  and  such  polluted  oysters  or  other 
sheUfish  are  adulterated  under  section  7  of  the  food  and  drugs  act  of  June  30,  1906, 
in  that  they  contain  an  added  "  poisonous  or  other  added  deleterious  ingredient  which 
may  render  such  article  injurious  to  health." 

Such  articles  are  likewise  adulterated  under  section  7,  in  the  case  of  foods  because 
they  consist "  in  whole  or  in  {mrt  of  a  filthy,  decomposed,  or  putrid  animal  or  vegetable 
substance." 

It  is  unlawful  to  ship  or  to  sell  in  interstate  commerce  oysters  or  other  shellfish 
which  have  become  polluted  because  of  packing  under  insanitary  conditions  or  bein? 
placed  in  unclean  receotacles.  In  order  to  prevent  pollution  during  the  packing 
or  shipment  of  oysters,  it  is  necessary  to  give  proper  attention  to  the  sanitary  condi- 
tion of  the  establishment  in  which  they  are  packed  and  to  use  only  receptacles  which 
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have  been  thoroughly  cleansed  as  Boon  as  emptied.    In  order  to  prevent  the  possi- 
bility of  contamination,  it  is  desirable  that  sucn  containers  be  sterilized  before  usinff. 

It  is  imlawful  to  ship  or  to  sell  in  interstate  commerce  oysters  or  other  shellfi^ 
which  have  been  subjected  to  ** floating **  or  ** drinking*'  in  brackish  water,  or  water 
containing  less  salt  than  that  in  which  they  are  grown.  Such  food  is  adulterated 
imder  section  7  of  the  law  because  a  substance  "has  been  mixed  and  packed  with  it 
so  as  to  reduce  or  lower  or  iniuriousl)^  affect  its  quality  or  strength.*'  There  can  be 
no  objection  to  'Mrinking"  shellfish  in  unpolluted  water  of  the  same  salt  content  as 
that  from  which  they  have  been  removed.  Attention  is  called,  however,  to  the 
dangers  resulting  from  "  drinking  "  shellfish  near  polluted  fresh-water  streams  and  near 
other  sources  of  pollution. 

It  is  unlawful  to  ship  or  to  sell  in  interstate  conunerce  shucked  oyst^s  to  which 
water  has  been  added,  either  directly  or  in  the  form  of  melted  ice.  Such  food  is 
adulterated  under  section  7  of  the  act  because  a  "substance  has  been  mixed  and 
packed  with  it  bo  as  to  reduce  or  lower  or  injuriously  affect  its  quality  or  strength," 
and  also  because  a  "pubptance  has  been  substituted  wholly  or  in  part  for  the  article." 

The  packing  of  shelltiah  with  ice  in  contact  may  lead  to  the  absorption  by  the  oyster 
of  a  portion  of  the  water  formed  by  the  melting  ice,  thus  leading  to  the  adulteration 
of  the  oysters  with  water. 

Only  unpolluted  cold  or  iced  water  should  be  employed  in  washing  shucked  shell- 
fish, and  the  washing,  including  chilling,  should  not  continue  longer  than  the  mini- 
mum time  necessary  for  cleaning  and  chilling. 

In  view  of  the  fact  that  the  shipping  season  has  begun  and  shippers  will  require 
several  months  to  provide  themselves  with  suitable  containers  for  the  shipment  of 
shellfish  out  of  contact  with  ice,  no  prosecutions  will  be  recommended  prior  to  Jfavl, 
1910,  for  the  shipment  or  sale  in  interstate  commerce  of  oysters  or  other  shellfish  be- 
cause of  the  addition  of  water  caused  solely  by  shipment  in  contact  with  ice. 

H.  W.  Wiley, 
f.  l.  dunlap, 
Geo.  p.  McCabb, 
Board  of  Food  and  Drug  Inspection, 

Approved : 

W.  M.  Hays, 

Acting  Secretary  of  Agriculture. 

Washington,  D.  C,  October  14,  1909, 


(United  States  Department  of  Agriculture,  office  of  the  Seoretuy.) 
Food  Inspection  Decision  121. 

THE   floating    OP  SHELLFISH. 
(Amendment  to  F.  I.  D.  110.) 

Confnderable  evidence  has  been  submitted  to  the  department  since  the  issuance  of 
Food  Inspet'lion  Decision  110  on  the  practice  of  (loating  or  drinking  oysters  in  water 
of  less  t^liiie  content  than  that  in  whicn  they  were  grown  to  maturity. 

Full  consideration  has  been  given  to  all  the  hearings  and  to  the  briefe  and  other 
information  submitted  subsequent  to  the  hearings  and  the  board  is  of  the  opinion  that 
it  is  not  improper  to  drink  oysters  in  water  of  a  saline  content  equal  to  that  in  which  oysters 
mil  grow  to  maturity.  If,  however,  oysters  are  floated  i?i  water  of  a  less  saline  content 
than  tliat  in  which  oysters  mil  properly  mature,  the  packages  containing  such  oysters 
must  be  very  clearly  and  legibly  labeled  "Floated  oysters;"  otherwise  they  will  be 
considered  adulterated  under  section  7  of  tlio  law. 

Particular  attention  should  be  paid  by  the  powers  and  handlers  of  oysters  to  the 
character  of  the  water  in  which  the  oysters  are  i)rought  to  maturity  or  floated.  WTiere 
such  waters  are  polluted  it  will  invariably  follow  that  the  oysters  will  also  partake  of 
this  pollution,  and  subsequent  wiv^hing  of  the  oysters,  or  even  floating  in  water  which 
is  not  polluted,  is  likely  not  to  cleanse  them  of  this  pollution. 

Oysters  found  in  interstate  commerce  in  a  polluted  condition  because  of  the  char- 
acter of  the  water  in  which  they  are  grown  or  floated  are  adulterated  under  the  food 
and  drugs  act. 

F.    L.    DUNLAP, 

Geo.  p.  McCabe, 
Board  of  Food  and  Drug  Inspection. 
Approved : 

Jamfa  Wilson, 

Scf^ctary  of  AgrintJture, 

Washixuton,  D.  C,  May  14,  1910. 
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FIBBT  BIENNIAL  MRR8AOE  OP  GOYERNOR  HENRY  T.  GAGE  TO  THE  LEGISLATURE  OF  THE 
STATE   OF  CALIFORNIA   (THIRTY-FOURTH   SESSION),  1901. 

First.  That  it  be  made  a  felony,  punishable  with  an  extreme  penalty  of  life  impris- 
onment, for  any  person  for  any  purpose  to  import  or  bring  or  cause  to  be  imported 
or  brought  into  this  State,  or  to  nave  in  his  possession  within  this  State  without  the 
written  authority  of  the  state  board  of  health,  approved  by  the  executive,  any  plague 
bacilli,  or  plague  cultures,  or  plague  slides,  ana  also  that  attempts  to  accomplish  the 
same  purpose  oe  made  punishable  as  ordinary  felonies. 

Second.  That  it  be  made  a  felony,  punishable  with  an  extreme  penalty  of  life 
imprisonment,  for  any  person  for  any  purpose,  within  this  State,  to  develop  bubonic- 
plague  cultures,  or  to  make  cultures  or  slides  from  any  plague  subject  or  so-called 
plague  suspect,  or  to  take  tissue,  glands,  or  lymph  from  any  plague  subject  or  suspect, 
or  to  otherwise  operate  upon  the  body  of  any  plague  subject  or  suspect,  or  to  inoculate 
any  animal,  bira,  or  insect  with  plague  bacilli,  except  under  the  supervision  or  with 
tbe  written  permission  of  the  state  board  of  health  and  with  the  approval  of  the  execu- 
tive, and  that  any  attempt  by  any  person  to  commit  any  of  such  acts  without  such 
direction,  supervision,  and  approval  be  made  punishable  as  ordinary  felonies. 

Mr.  William  O.  Owen.  I  wish  to  file  a  letter  which  I  received 
the  other  dav.  I  asked  Mr.  Arthur  Holder  to  come  here,  but  he  was 
so  engaged  that  he  could  not,  so  he  wrote  me  these  letters  and  asked 
me  to  file  them  with  the  committee.  I  have  here  also  an  article 
in  the  Journal  of  the  American  Medical  Association  which  I  was  asked 
to  file  also  and  which  I  will  do,  if  there  is  no  objection. 

(The  papers  referred  to  are  as  follows:) 

Washington,  D.  C,  June  3,  1910, 
Maj.  William  Owen, 

Wtlskington,  D.  C. 
Dear  Sir:  Inclosed  herewith  please  find  extract  from  a  letter  received  by  me 
May  30,  together  with  an  affidavit  furnished  me  by  the  writer,  Mr.  David  Williams, 
of  Allentown,  Pa.    This  affidavit  substantiates  statements  made  concerning  neglect 
in  private  hospitals  of  the  iron  and  steel  mills. 

I  also  hand  you  for  the  hearings  before  the  House  Committee  on  Interstate  and 
Foreign  (Commerce  copy  of  an  address  by  Mr.  Edward  F.  McSweeney  on  "A  fight  for 
public  health,'*  which  was  published  in  the  American  Federationist  for  March,  1910. 
It  will  be  noted  that  this  address  was  made  in  Boston,  January  16,  1910,  before  the 
Owen  bill  (S.  6049)  was  introduced. 
It  particularly  emphasizes  labor's  position  on  the  vital  subject,  health. 
Yours,  very  truly, 

Arthur  E.  Holder, 
Legislative  Committee^  American  Federation  Labor. 


Allentown,  Pa.,  May  28,  1910. 
Mr.  A.  E.  Holder, 

Washinglonf  D.  C: 
Inclosed  you  will  find  an  affidavit  regarding  a  death  that  occurred  in  the  steel  com- 
pany's hospital.    As  soon  as  I  get  more  statements  1  will  send^them  on,  and  I  hope 
this  may  be  of  help. 

Very  truly,  yours,  David  Williams. 


South  Bethlehem,  Pa.,  May  ^S,  1910. 
To  whom  it  may  concern: 

Charles  Reeer,  employed  at  the  Bethlehem  Steel  Works,  South  Bethlehem,  was 
injured  by  falling  from  a  crane  about  the  middle  of  November,  1908.  His  injuries 
consisted  of  a  broken  thigh  and  slight  scalp  wounds.  He  was  taken  to  the  company's 
hospital  and  treated  there.  Members  of  his  family  tried  to  have  him  removed*  to 
St.  Luke's  Hospital,  but  this  was  not  allowed  by  the  physician  in  charge  of  the  com- 
pany's hospital.  After  being  in  the  hospital  almost  one  week  he  died,  and  at  the 
time  of  his  death  the  fracture  of  his  thigh  had  not  been  set.  Members  of  his  family 
believe  the  neglect  in  not  setting  his  leg  was  the  cause  of  his  death.    II ii<  sister  Margaret 
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received  $100  from  the  relief  amociation  as  eettlement  for  his  death.  I  make  this 
statement  upon  information  received  from  Mr.  Roger's  Bister,  who  resides  with  her 
husband  at  No.  20  West  First  street,  Hazleton,  Pa. 

Witness  my  hand  and  seal  this  28th  day  of  May,  1910. 

David  Williams,    [seal.] 

Sworn  and  subscribed  to  before  me  this  28th  day  of  May,  1910. 

[seal.]  Wm.  F.  Bowkb,  Alderman. 

(My  conmiission  expires  May  6, 1910.) 


THB  nOBT  FOR  PUBLIC  HBALTH. 
[From  an  addrcM  by  Edward  F.  MeSweenay  befora  the  Beaton  Centra]  Labor  Union,  January  IS.  lOiO.] 

There  are  at  least  15,000  persons  in  Boston  suffering  from  tuberculosis,  nine  to  ten 
thousand  of  whom  are  wage-earners,  their  wives  or  children.  There  are  Uving  in 
Boston  to-day  60,000  people,  forty-five  to  fifty  thousand  of  whom  are  wage-earners  or 
their  families,  who*  will,  imless  this  disease  is  stopped  by  science  and  education,  have 
their  lives  cut  short  on  an  average  of  thirty  years  by  consumption. 

The  citizens  of  Boston  suffer  a  loss  each  year  due  to  consumption  almost  equal  to 
one-half  of  what  it  costs  to  run  the  entire  city  (^vemment.  The  average  cost  for 
each  person  who  dies  from  consumption,  including  the  well-to-do  class,  for  loss  of 
wages  or  income,  care,  food,  medical  attendance,  ana  funeral  expenses,  is  about  $2,400 
eacn,  while  the  average  shortening  of  life  is  thirty  years,  twenty  of  which  are  in  the 
working  period. 

Last  year  we  made  a  careful  inquiry  of  the  cost  of  disease  to  waf^e-eamers,  in  the 
loss  of  wages,  of  417  male  patients  at  the  Burroughs  Place  out-patient  department. 
In  the  last  full  year  in  which  these  patients  worked  previous  to  their  iUneas  they 
averaged  a  weelcly  wage  of  $4,126.50,  and  the  total  eammgs  for  the  417  that  year  was 
$206,425.  • 

All  these  417  wage-earners  were  ill  of  consumption  during  the  full  year  of  1908,  and 
their  total  average  weekly  income  decreased  from  $4,126.50  to  $160.50,  the  total 
amount  earned  by  all  the  417  during  the  year  being  $8,025.  The  loss  in  wttip&B  alone 
to  these  417  wage-earners,  compared  with  the  last  year  of  their  healthy  hves,  was 
$198,400. 

Of  the  1,200  persons  who  died  of  consumption  in  Boston  last  year,  probably  1,000 
were  wage-earners  or  their  families.  Figuring  the  average  loss  due  to  this  disease  at 
one-half  the  amount  set  by  Professor  Fisher  at  Yale,  because  his  figiures  included  the 

Srofessional  classes,  consumption  cost  the  families  of  these  Boston  wage-earners  who 
ied  last  year  at  least  a  million  and  a  half  dollars.  We  may  estimate  that  about 
14,000  wage-earners  or  members  of  their  families  are  sick  in  Boston  all  the  time.  If  one- 
half  of  this  could  be  prevented,  and  I  believe  this  is  a  moderate  estimate,  7,000  of  theee 
wage-earners  or  their  families  are  unnecessarily  sick.  Estimating  that  one-half  of 
this  number  are  in  the  working  period  of  life,  the  minimum  annual  loss  in  wages,  the 
cost  of  medicine,  attendance,  etc.,  is  more  than  $3,000,000  a  year.  At  a  low  estimate 
the  cost  of  unnecessary  sickness  and  death  to  the  wa^e-eamers  of  Boston  and  tibeir 
families  is  not  less  than  $5,000,000  a  year,  and  this  takes  no  accounting  whatever  of 
the  misery^  suffering,  or  sentimental  side  of  the  question. 

Putting  it  another  way,  each  wage-earner's  family  in  Boston  is  taxed  $75  a  year 
because  the  health  of  the  city  is  not  looked  after  as  it  should  be,  or  the  people  are  not 
educated  up  to  what  t^ey  should  do  in  this  regard .  In  consumption,  above  all  things, 
the  ounce  of  prevention  is  worth  a  ton  of  cure. 

I  have  laid  special  stress  on  tuberculosis  because  the  cure  for  this  disease  is  also 
the  cure  for  every  disease  not  due  to  a  specific  organism,  and  is  at  best  only  the  appli- 
cation of  the  laws  of  hygiene,  sanitation,  and  cleanliness.  It  is  not  medicine  tiiat 
brings  a  cure  in  these  diseases,  but  sunlight,  fresh  air,  and  good  food,  and  considera- 
tion of  the  problems  of  tuberculosis  brings  us  directly  to  the  root  of  tne  matter;  the 
poorly  ventilated  and  unsanitary  factories,  workshops,  and  stores;  the  crowded  tene- 
ments and  inefiScient  health  boards;  there  is  where  we  should  apply  the  remedy. 

A  few  generations  ago  the  great  scourge  of  mankind  was  smallpox.  In  the  last 
report  of  me  Boston  h^th  board,  there  was  no  death  from  smallpox  during  the  year. 
In  the  report  of  1880  there  were  about  9,000  deaths  in  Boston  from  diphtneria;  due 
to  the  introduction  of  diphtheria  antitoxin  this  was  reduced  to  1,200  last  year.  Sinco 
1880  the  annual  death  rate  from  typhoid  fever,  a  disease  of  filth  due  to  bad  water, 
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nnclean  food,  etc.,  which  can  be  stamped  out  wholly  with  a  proper  effort,  has  been 
reduced  from  1,800  deaths  to  548  this  year.  There  are  6,000  deaths  from  consumpti<m 
in  Massachusetts  every  year,  and  60.000  persons  afllicted  with  it. 

Science  is  preventing  deaths  in  tne  young  from  infectious  and  ccmtagious  diseases 
and  in  diseases  to  which  public  attention  has  been  attracted  and  preventive  measures 
applied,  as  in  consumption  and  typhoid;  but  the  loss  of  life  from  middle  age  upward 
has  increased  greatly.  Allowing  for  the  increase  in  population,  two  persons  die  now 
from  diseases  of  the  heart,  kidneys,  etc.,  where  one  died  thirty  years  a^.  Tlie 
increasing  death  rate  from  forty  years  upward  is  due  to  lack  of  education  m  regard 
to  the  dangers  of  excess  in  eatii]^,  drinking,  working,  playing;  in  short,  is  the  peiudty 
for  intemperate  living  and  the  strenuous  life.  This  mcrease  in  these  diseases  is  not 
properly  to  be  chaig^  to  the  health  board^  but  the  remedy  is  a  matter  of  education 
m  which  this  board  should  lead  in  advism^  the  citizens  what  to  do.  Since  1880 
there  has  been  an  increase  in  Massachusetts  in  deaths  from  heart  disease  of  125  per 
cent,  of  apoplexy  133  per  cent,  and  in  kidney  diseases  131  per  cent. 

Failure  to  enforce  health  laws  is  a  more  serious  menace  to  health  and  morals  than 
drunkenness.  Unhealthy  factories,  overcrowded  tenements,  imclean  streets,  can  do 
more  harm  than  alcohol  because  tney  breed  an  appetite  that  craves  for  stimulants 
and  drugs,  and  right  here  we  put  our  finder  on  one  of  the  principal  causes  of  crime. 
For  detecting  and  convicting  and  pumshing  criminals  Boston  spends  more  than 
13,000,000  a  year,  more  than  13  per  cent  of  the  entire  tax  levy.  The  tax  rate  in  1908 
was  $16.50.  Of  this  $2.14  went  for  crime.  Even  the  man  who  pays  only  a  poll  tax 
of  $2  contributes  26  cents  to  meet  our  crime  bill,  which  in  the  State  amounted  last 
year  to  more  than  $6,000,000,  the  laigest  amount  spent  for  anything  except  the  schools. 

Our  bovs  and  girls  are  our  wealth.  They  are  the  Republic  itself  in  the  days  soon  to 
come.  Yet  in  our  public  schools  to-day  seven  out  of  ten  of  the  children  have  physical 
defects.  One  in  tmree  have  defective  eyesight,  adenoids,  and  large  tonsils,  bad  teeth, 
and  various  kinds  of  skin  and  nervous  diseases,  making  the  child  when  it  leaves  school 
unfit  to  work  and  soon  a  victim  of  disease.  It  costs  the  city  of  Boston  every  year 
$100,000  for  the  education  of  children  who  die  of  tuberculosis  before  they  are  21 
years  old. 

There  is  another  matter  of  importance  to  our  people,  especially  the  poor.  In  this 
countrv  we  consume  more  drugs  and  use  more  patent  medicines  than  the  people  of 
any  other  country  on  the  civilized  elobe.  These  patent  medicines  are  usually  manu- 
^tured  by  people  knowing  little  about  the  action  of  drugs.  Man^  patent  medicines 
contain  active  poisons  which  may,  and  have  done  so  in  many  instances,  seriously 
undermine  the  nealth  of  the  victims  and  induced  the  drug  habit  and  other  serious 
consequences,  and  they  should  be  guarded  against. 

To  appreciate  how  slowly  the  fight  for  health  proceeds,  and  how  necessary  it  is  to 
get  sucn  an  influential  element  in  the  community  as  the  wage-earners  working  for  it, 
It  may  be  stated  that  the  recent  report  of  the  Committee  of  One  Hundred  on  the  con- 
servation of  national  health  was  anticipated  in  aU  its  essential  provisions  by  a  report 
of  a  committee  of  laymen  to  the  Massachusetts  l^islature  sixty  years  ago.  This  com- 
mittee's report  laid  down  as  a  general  proposition  that  the  conditions  of  perfect  health, 
either  public  or  personal,  are  seldom  or  never  attained,  although  obtainable;  that  the 
average  length  of  human  life  may  be  very  much  extended  and  its  physical  power 
c;reatly  augmented;  that  every  year  thousands  of  cases  of  sickness  occur  which  might 
nave  Seen  saved;  that  tens  of  thousands  of  cases  of  sickness  occur  which  might  have 
been  prevented;  that  a  vast  amount  of  unnecessarily  impaired  health  and  physical 
debility  exists  among  those  not  actually  confined  by  sickness;  that  these  prevent- 
able evils  involve  an  enormous  expenditure  and  loss  of  money,  and  impose  upon  the 
people  a  number  of  immeasurable  calamities  of  pecuniary,  social,  physical,  mental, 
and  moral  character,  which  might  be  avoided;  that  means  exist  within  our  midst  for 
mitigation  and  removal,  and  that  measures  of  prevention  will  effect  infinitely  more 
than  remedies  for  the.  cure  of  the  disease.  Yet  this  report  of  Massachusetts  laymen  of 
sixty  years  ago,  which  is  probably  the  best  health  report  ever  written  in  this  world, 
which  outlined  the  organization  of  a  state  board  of  health  for  Massachusetts,  was 
neglected  and  unacted  on  for  twenty  years,  and  then  only  because  an  epidemic  of 
disease  broke  out  in  1869  in  a  part  of  the  State  in  which  the  wife  of  the  then  governor 
was  interested. 

The  practical  thing  you  can  do  is  as  follows: 

The  Boston  Central  Labor  Union,  the  largest  and  most  widely  known  and  influential 
body  of  its  kind  in  Massachusetts,  should  appoint  a  health  committee  to  get  in  touch 
with  all  the  labor  bodies  in  the  State,  so  that  a  meeting  may  be  held  to  organize  the 
workers  along  health  lines  so  that  the  action  in  spreading  education  and  the  best  way 
to  accomplish  the  desired  result  may  be  general  and  effective. 
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Whereas  the  American  Medical  ABBocimtion  has  declared  in  favor  of  a  national 
department  of  public  health  with  the  Cabinet  officer  in  Wariiington  aa  its  head;  and 

Whereas  both  the  Republican  as  well  as  the  Democratic  parties  and  some  of  the 
minority  parties  contain  planks  to  that  effect  in  their  platforms;  Be  it 

Resolvea,  That  this  great  association,  the  N.  A.  R.  D.,  also  declares  itself  in  tiivor  of 
and  do  all  in  its  power  by  a  committee  as  well  as  in  its  literature  to  bring  about  the 
creation  of  such  a  department,  vis,  a  national  department  of  public  health  with  a 
Cabinet  officer  in  Washington  at  its  head  for  the  fixing  of  pnarmaceutical  stand- 
ards, general  as  well  as  professional,  with  a  view  to  rendering  such  standani  uniform, 
and  abo  for  the  regulation  of  the  pure  food  and  drugs  law  and  related  matters  wi^  a 
view  to  rendering  their  administration  uniform  and  equitable. 


THE   AMBBICAN  MEDICAL  ASSOCIATION  CALLED  A  TRUST. 
(Prom  the  Journal  of  the  American  Medietl  Anociatlon.  Jane  4, 1910.] 

<  I  Trust'*  is  a  good  word  to  juggle  with  nowadays,  for  to  most  people  it  conjures  up 
visions  of  extortion,  robbery,  and  general  oppression.  When,  therefore,  any  oi^ni- 
zation  is  to  be  attacked  and  there  are  no  tangible  charges  to  be  preferred  against  it,  it 
is  dubbed  a  "trust,"  and  by  that  very  token  is  damned  in  tne  premises.  In  this 
manner  the  American  Medical  Association  becomes  the  "doctors*  trust/'  according 
to  the  National  League  for  Medical  Freedom  and  other  organizations  with  equally  hidi- 
sounding  and  misleading  names,  tethered  bv  the  "patent  medicine"  interests.  Not 
that  the  term  originated  with  this  widelv  aovertisea  "league,"  although  some  fifte^i 
or  sixteen  years  ago  the  president  of  this  league  "  attacked  the  medical  profession  in  a 
magazine  article  on  "Medical  monopoly."  The  representatives  and  mouthpieces  of 
the  proprietary  interests  have  long  employed  it;  notably  Strong  through  his  two 
journals,  the  National  Druggist  and  the  Medical  Brief,  and  Engelhard  uirough  his 
journals,  the  Western  Druggist  and  the  Medical  Standard.  As  the  proprietors  of  these 
publications  are  found  among  the  personnel  of  the  "league"  it  is  natund  that  this 
latest  "patent  medicine"  organization  should  have  appropriated  a  figure  of  speech 
possessing  such  magnificent  potentialities. 

To  the  proprietary  men  the  American  Medical  Association  is  a  trust  because,  they 
allege,  it  nas  attempted  to  dictate  to  physicians  what  medicinal  preparations  they 
shafl  and  shall  not  use;  or  to  put  it  more  boldly,  because  the  fraud luency  and  worth- 
lessness  of  various  proprietary  products  have  been  made  clear  in  the  Journal.  Others 
have  accused  the  association  of  being  a  trust  because  it  has  attempted  to  raise  the 
standard  of  medical  education  and  thereby  to  "control  the  output  of  medical  students." 
But  the  reason  advanced  by  the  "league  is  a  brand-new  one,  invented,  no  doubt,  in 
the  hope  that  it  will  reach  the  public  s  heart  through  its  most  direct  route — the  purse. 
The  American  Medical  Association  is  a  trust,  we  are  told,  because  it  has  established  a 
schedule  of  prices  by  which  all  its  members  are  bound.  The  president  of  the  "league  " 
is  reported  as  saying: 

"The  (American  Medical)  Association  now  fixes  the  prices  chai^ged  by  physicians  in 
America." 

More  specifically  the  "league's"  vice-president  puts  it: 

"The  American  Medical  Association  has  secured  the  adoption  of  its  scale  of  prices 
throughout  the  country    *    *    *." 

To  such  a  charge  there  is  but  one  answer  and  that  an  all-sufiicient  one,  viz,  that 
it  is  a  falsehood  and  a  stupid  one  at  that.  Every  physician  and  every  layman  who 
has  ever  investigated  the  matter  knows  that  as  a  matter  of  fact  the  American  Medical 
Association  has  never  even  suggested  that  the  "price"  of  medical  service  he  "fixed," 
but,  on  the  contrarvj  has  positively  discouraged  such  a  proposition.  The  recom- 
mendation in  the  Principles  of  Medical  Ethics  that  individual  physicians  in  any 
locality  should  adopt  some  general  rules  "relative  to  the  minimum  pecuniary  acknowl- 
edgment from  their  patients"  has  been  taken  and  an  attempt  made  to  read  into  it  a 
meaning  never  intended  and  certainly  never  accepted.  What  the  attitude  of  the 
association  is  on  this  point  is  well  set  forth  in  the  standard  Constitution  and  By-Laws 
for  County  Societies  prepared  by  a  committee  of  the  American  Medical  Association 
and  recommended  and  very  generally  adopted  by  various  county  societies: 

"Sec.  3.  Agreements  and  schedules  of  fees  shall  not  be  made  by  this 
society    *    *    *. " 

Ana  yet  the  falsehood  is  blazoned  forth,  with  a  prodigal  disregard  for  the  expense 
entailed,  by  means  of  display  advertisements  and  "intervie^^  that  the  American 
Medical  Aisociation  "fixes  the  price"  of  medical  sc.vice.  Of  course  the  "league" 
had  to  have  some  shibboleth,  and  the  accusation  that  the  American  Medical  Asso- 
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ciation  is  a  '' trust ^  is  an  untruth  that  may  be  counted  on  to  arouse  the  interest  of 
the  unthinking  and  to  give  a  more  or  less  plausible  excuse  for  the  '  league's  ^'  exist- 
ence. How  absurdly  mendacious  the  accusation  is  the  medical  profession  already 
biows^  and  the  pubhc  will  not  be  long  in  learning. 

Again  we  say:  The  publicity  which  the  *' patent  medicine"  interests  are  giving  to 
the  American  Medical  Association  through  this  ''league''  is  welcomed.  The  more 
the  people  know  about  the  association  and  the  work  it  is  doing,  the  keener  the  inves- 
tigation made  of  its  methods  and  aims,  the  better  it  will  be  not  only  for  the  American 
Medical  Association  and  the  medical  profession  of  the  country,  but  also,  more  impor- 
tant than  all,  for  the  public  itself. 

Statement  of  Dr,  Z.  T,  Sowers,  of  Washingtofiy  D,  0. 

Doctor  Sowers.  I  just  want  to  call  attention  to  the  fact  that  I  am 
very  much  in  sjrmpathy  with  the  statement  made  bv  the  gentleman 
who  just  spoke  in  regard  to  the  vaccination  of  his  cnild.  About  ten 
years  ago  anyone  who  had  money  enough  to  run  a  vaccine  farm  or  a 
serum-producing  farm  could  do  so.  There  was  no  government 
inspection  at  that  time  of  these  farms,  and  the  consequence  was  a 
very  impure  product.  Since  then  a  law  has  been  passed  to  have 
government  inspection  of  all  these  things,  and  now  vaccine  matter  is 
absolutely  safe.  For  us  to  have  enforced  vaccination  before  govern- 
ment inspection  I  have  always  regarded  as  extremely  wrong,  but  now 
we  can  do  it  with  the  utmost  propriety  in  stopping  epidemics  of  small- 
pox. This  gentleman,  therefore,  was  very  unfortunate  in  getting 
nold  of  a  bad  specimen  of  vaccine.  It  is  not  an  argument  against 
vaccination,  but  it  is  a  misfortune  that  he  got  hold  of  a  bad  specimen 
of  vaccine. 

I  have  not  had  the  pleasure  of  hearing  all  of  the  speeches  in  op- 
position to  this  move,  but  I  have  heard  enough  to  make  me  classify 
them  under  two  heads.  One  is  a  class  of  arguments  against  the 
establishment  of  a  department  of  curative  memcine,  and  the  other 
a  criticism  of  the  American  Medical  Association.  There  is  nothing 
in  any  of  these  bills,  and  there  is  nothing  said  by  us  in  advocating 
the  bill  that  is  before  you^  that  implies  the  establishment  of  a  depart- 
ment of  curative  medicme.  If  there  was,  then  these  arguments 
would  apply.  But  I  fail  to  see  how  they  can  apply  to  the  establish- 
ment of  a  department  of  preventive  medicine.  Our  object  is  to 
prevent  people  getting  sick,  so  they  wiU  not  have  to  have  a  doctor  at 
all^f  any  kind.    That  is  the  object  we  have  in  view. 

When  1  graduated  in  medicine  I  looked  around  to  find  the  best 
medical  men  and  ablest  scientists,  and  I  found  both  in  the  American 
Medical  Association.  I  lost  no  time  in  connecting  myself  with  this 
association  and  have  been  a  member  of  it  for  forty  years.  I  have 
kept  myself  informed  of  its  great  work  and  have  appreciated  the 
value  oi  its  publication,  the  American  Medical  Journal. 

If  the  criticisms  which  have  been  made  of  this  association  were 
just,  as  much  as  I  value  my  connection  with  this  body,  I  would 
immediately  sever  my  connection,  and  beUeve  this  would  be  the 
•  action  of  every  self-respecting  member. 

In  regard  to  these  bills,  we  are  perfectly  aware  that  they  are  defect- 
ive. We  are  not  accustomed  to  drawing:  bills — most  of  us  who  had 
concern  in  the  making  up  of  these  bills.  We  therefore  e:jpected 
them  to  be  defective;  but  we  know  you  know  how  to  draw  bills, 
and  we  expect  and  believe  that  you  will  formulate  such  bills  as  will 
cover  in  all  the  points  we  have  raised. 
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In  reeard  to  the  department,  we  want  it  because  we  think  it  is 
wise  to  nave  a  department  containing  all  of  these  medical  agencies. 
It  is  wise  not  only  because  it  would  te  mofe  efficient,  but  we  oelieve 
more  economical.  We  believe  also  that  to  have  this  department 
efficacious  in  its  work  it  is  necessary  to  have  an  independent  head. 
Whether  that  head  is  a  medical  man  or  not  is  absolutely  immaterial 
to  us.  We  have  no  desire  to  be  in  the  Cabinet.  But  we  do  desire 
to  have  this  individual  independent  of  any  other  bureau  or  any  other 
person  except  the  President  and  Congress;  otherwise  it  would  be 
perfectly  useless  to  know  a  thing  if  we  could  not  carry  it  out.  That 
man  would  probably  be  a  nonmedical  man.  As  a  rule  doctors  are 
not  business  men,  and  I  presume  you  would  have  difficulty  in  find- 
ing one  who  would  fill  the  bill  to  head  a  great  department  of  this 
kind.  Such  a  thing  might  be  possible,  but  it  is  more  than  likely  that 
such  a  man  would  be  from  the  business  world. 

Mr.  Richardson.  You  understand  it  is  the  custom  here  not  to  put 
a  sailor  or  a  soldier  at  the  head  of  the  Navy  or  War  Department; 
they  always  appoint  citizens. 

Doctor  Sowers.  Yes.  We  feel  also  that  the  subordinates  under 
this  chief,  whoever  he  may  be  or  whatever  creed  he  may  have,  ought 
to  be  men  well  selected  on  account  of  their  scientific  attainments, 
who  will  hold  office  more  or  less  indefinitely.  Otherwise  the  changes 
would  be  harmful.  We  do  not  believe  in  handicapping  the  President 
in  the  selection  of  his  Cabinet,  and  therefore  we  do  not  care  who  is 

Eut  at  the  head  of  this  department,  just  so  he  is  a  broad-gauged, 
>vel-headed  man,  and  has  not  only  knowledge  of  this  work,  but 
sympathy  with  it. 

Statement  of  Mr.  Calvin  W,  Hendrick,  of  Baltimore y  Md.,  chainnan  of 
the  National  Association  for  Preventing  the  Pollution  of  Rivers  and 
Waterways, 

Mr.  Hendrick.  At  the  request  of  the  medical  association,  I  appear 
before  you  as  chairman  of  the  National  Association  for  the  Prevention 
of  the  Pollution  of  Rivers  and  Waterways.  This  association  is 
composed  of  men  eminent  in  their  professions,  from  different  parts 
of  tne  country.  While  the  association  is  not  lar^,  it  represents 
some  very  prominent  men  in  their  different  professions — the  army, 
the  navy,  science,  medicine,  and  sanitary  engineering.  I  will  read 
you  their  names.    There  are  very  few  of  them: 

Dr.  WiUiam  H.  Welch,  of  Baltimore,  Md.,  professor  of  pathology. 
Johns  Hopkins  University,  and  president  of  the  American  Mediccd 
Association. 

Brig.  Gen.  George  H.  Tomey,  of  Washington,  D.  C,  Surgeon- 
General,  United  States  Army. 

Bernard  M.  Baker,  of  fealtimore,  Md.,  president  conservation 
congress. 

Samuel  M.  Gray,  of  Providence,  R.  I.,  consulting  engineer,  water 
and  sewerage. 

Lieut.  Col.  Jefferson  R.  Kean,  of  Washington,  D.  C,  Medical  Corps, 
U,  S.  Army. 

Dr.  William  A.  Evans,  of  Chicago,  111.,  commissioner  of  health,  city 
of  Chicago,  and  chairman  of  Lake  Michigan  Water  Commission. 

Dr.  ITilliam  Jay  Schieffelm,  of  New  York  City,  N.  Y. 
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Dr.  Ira  Remsen,  of  Baltimore,  Md.,  president  of  Johns  Hopkins 
University,  and  president  of  the  National  Academy  of  Sciences. 

Rudolph  Hering,  of  New  York  City,  N.  Y.,  consulting  engineer, 
water  and  sewerage. 

H.  de  B.  Parsons,  of  New  York  City,  N.  Y.,  consulting  engineer, 
member  of  the  metropolitan  sewerage  commission  of  the  State  of  New 
York. 

Maj.  Frederick  T.  Russell,  of  Washington,  D.  C,  Medical  Corps, 
U.  S.  Army. 

This  association  was  brought  about  on  account  of  the  experience 
of  these  gentlemen  in  various  parts  of  the  country,  which  led  them  to 
reaUze  that  a  great  national  asset  is  being  destroyed  through  the 

follution  of  our  rivers  and  waterways.  After  a  conference  with  the 
'resident  of  the  United  States,  we  were  on  the  eve  of  introducing  a 
bill  before  Congress,  when  he  suggested  that  by  a  combination  and 
amendment  of  some  of  the  bills  fa^iore  Congress  we  might  accomplish 
our  result.  Therefore  we  have  taken  up  the  suggestion,  and  nave 
been  in  conference  with  Senator  Owen  and  various  other  gentlemen. 
We  feel  that  the  suggestion  we  oflFer  you  to-day  will  not  only  aid  in 
accomplishing  the  great  movement  that  you  have  on  foot,  but  it  will 
broaden  it  to  such  an  extent  that  our  pomt  will  be  covered  by  a  very 
slight  amendment. 

Mr.  Abamson.  Why  is  jiot  the  Geological  Survey  competent  to 
make  examinations  as  to  cdl  waters  ? 

Mr.  Hendrick.  For  this  reason:  Sanitation  has  now  gotten  to  be 
a  science;  and  we  find 

Mr.  Adamsgn.  Is  not  that  a  scientific  department  ?  Do  they  not 
have  scientific  men  ? 

Mr.  Hendbiok.  I  do  not  think  they  have  along  sanitation  lines. 
We  find  that  there  is  a  conflict  of  cities.  States,  and  the  National 
Grovemment  under  existing  laws. 

Mr.  Adamson.  All  of  that  is  imaginary,  and  grows  out  of  the  fact 
that  you  do  not  discriminate  between  acquiring  information  and 
accomplishing  facts.  You  could  go  ahead  here,  as  the  Geological 
Survey  does,  and  acquire  information  on  any  question;  and  if  the 
Federal  Gtovemment  would  only  give  its  attention  to  that  and  not  try 
to  do  something  that  the  Constitution  says  the  States  shall  do,  there 
would  never  be  any  conflict.  Nobody  objects  to  having  all  the  infor- 
mation that  can  be  acquired  in  any  way. 

Mr.  Hendbiok.  We  fmd  from  the  cases  we  have  had  before  us,  which 
we  can  cite,  that  one  city  or  one  State  may  solve  its  own  problem; 
but  in  doing  so  it  interferes  with  the  State  below  it,  and  therefore  the 
matter  becomes  an  interstate  proposition.  If  you  will  allow  me 
to  go  a  little  further 

Mr.  Adamson.  I  do  not  wish  to  interrupt  you  at  all,  but  as  we  have 
one  of  the  most  excellent  bureaus  on  the  face  of  the  earth  in  the  Geo- 
logical Survey,  with  a  hydrographer  and  several  other  persons  with 
big  names  attached  to  it  that  can  do  all  of  these  things,  I  wanted  to 
know  why  that  bureau  is  not  competent  to  do  this  very  work.  I 
have  been  hoping  that  it  would  take  charge  and  give  us  all  possible 
information  aoout  the  pollution  of  waters  m  and  out  of  States. 

Mr.  Hendbigk.  I  think  you  will  find  upon  inauiry  that  they  them- 
selves will  state  that  they  have  not  taken  up  the  sanitation  part  of 
the  matter. 
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Mr.  Adamson.  I  have  been  aU  over  the  country  with  one  of  tliem. 
I  had  him  down  all  over  mv  district.  He  said  that  if  they  did  not 
know  all  about  it  they  could  find  the  men  who  could  enlighten  them. 

Mr.  Hendeick.  On,  yes;  that  is  quite  true.  That  is  exactly  the 
point. 

The  health  of  the  people  of  this  nation  is  a  sacred  trust  placed  in 
your  hands.  A  community  or  a  nation  can  not  become  great  com- 
mercially without  proper  safeguards  of  its  health  and  sanitation. 

Thanks  to  the  great  strides  which  have  been  made  in  recent  years, 
throujjh  medical  and  sanitary  researches,  we  know  both  where  aanger 
lurks  in  its  worst  form,  and,  in  a  measure,  how  to  obliterate  uie 
sources  and  minimize  the  results.  In  these  researches  the  Govern- 
ment of  the  United  States  has  borne  a  not  inconsiderable  share. 

The  older  the  country,  the  more  congested  its  population,  or  the 
more  ignorant  or  careless  its  inhabitants,  the  greater  the  danger  and 
Uability  that  every  one  of  us  and  ours  is  subject  to  and  the  greater 
the  responsibility  resting  upon  those  who  are  conversant  with  the 
dangers  that  confront  us  all  through  carelessness  and  wantonness, 
and  those  whose  duty  it  is  to  secure  to  the  whole  people  this  great 
blessing  through  goo^  laws  and  wise  administration. 

The  placing  of  all  matters  pertaining  to  the  public  health  under 
a  department  with  power  to  enforce  the  same  is  giving  it  the  promi- 
nence and  importance  which  it  demands  and  deserves;  but  nereto- 
fore  the  work  of  the  Government  in  health  matters  has  been  per-  • 
formed  through  a  subordinate  bureau  of  departments.  There  has 
been  little,  if  any,  cooperation;  dangers  have  been  considered  and 
conquered  when  they  have  become  so  great  or  menacing  as  to  demand 
consideration  and  correction.  There  nas  been  no  broad  or  compre- 
hensive plan  to  study  and  prevent  ills  and  evils  before  such  ills  and 
evils  become  veritable  monsters  dealing  deathblows  or  lingering  ills 
worse  than  death. 

The  question  of  the  creation  of  a  department  of  public  healthy  now 
before  your  honorable  body,  is  broad  in  its  scope  and  vital  m  its 
im|)ortancc.  It  is  a  measure  as  important  as  the  very  cornerstone  of 
our  national  structure. 

A  man's  money  is  nothing  compared  to  the  health  of  his  loved 
ones.  Battle  ships  and  prosperity  are  small  compared  to  a  pestilence. 
Therefore  we  should  approach  it  only  after  deep  and  mature  thought 
and  study,  without  selfish  or  pei-sonal  considerations,  and  with  the 
single  end  in  view  of  the  greatest  good  to  the  greatest  number.  Each 
step  should  be  carefully  wei2:lied  and  considered. 

The  consolidation  of  all  the  scattered  divisions  of  health  adminis- 
tration under  one  department  is,  in  my  judgment,  the  first  and  most 
important  step  in  the  direction  of  a  wise  and  businesshke  conservation 
of  the  public  health.  All  financial  matters  are  placed  under  the 
Treasury  Department;  all  legal  matters  under  the  law  department. 
Wliy.  therefore,  Ls  it  not  proper  to  place  all  health  matters  under  a 
health  department  ? 

Mr.  Adamson.  All  commerce  matters  are  under  the  Commerce 
Department;  and  the  Commerce  Department  takes  care  of  health 
because  our  only  jurisdiction  over  it  is  as  an  incident  to  commerce. 
The  obligation  of  the  Government  is  that  it  shall  conduct  interstate 
commerce  in  a  way  that  will  not  permit  disease  to  be  spread. 
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Mr.  Hendbick.  The  point  is  as  to  how  to  prevent  the  spread  of 
disease.     Nowadays  everything  is  specialized. 

Mr.  ADAksoN.  Therefore  it  comes  under  the  commerce  clause  of 
the  Constitution.  Are  you  going  to  transfer  the  Department  of 
Commerce  to  this  new  department  ?  Why  not  just  change  the  name 
of  it? 

Mr.  Hendbiok.  That^  of  course,  is  for  you  gentlemen  to  decide,  as 
to  the  best  method.  The  point  we  are  tiying  to  reach  is,  how  we  can 
get  at  the  root  of  the  evil. 

Mr.  Adamson.  The  trouble  about  it  is  that  you  all  do  not  seem  to 
have  taken  the  trouble  to  study  what  has  already  been  done  by  the 
Government.  That  is  the  best  thing  to  do  when  you  go  to  study  a 
reform — to  first  see  what  has  been  done. 

Mr.  Hendbiok.  Perhaps  I  may  enlarge  on  that  to  some  extent  a 
little  further  along. 

The  bill  introduced  bv  Senator  Owen,  and  which  has  the  approval 
of  manj  associations  of  position,  sanitarians,  and  persons  of  promi- 
nence m  affairs,  is  an  admirable  piece  of  legislation,  securing  the 
consolidation  of  all  the  scattered  branches  of  health  administration 
of  the  country  under  one  administrative  head.  It  is  a  definite  and 
to-be-desired  step  which  will  lead  to  a  more  economical  as  well  as  a 
more  efficient  and  businesslike  administration  of  this  great  national 
matter. 

One  is  surprised  to  find  how  many  different  branches  of  the  Govern- 
ment are  dabbling  in  matters  appertaining  to  the  nation's  health  or 
well-being.  SpeaKing  for  myselr  and  the  National  Association  for 
Preventing  the  Pollution  of  Streams  and  Waterways,  as  well  as  for 
the  committee  of  one  hundred,  I  wish  to  heartily  mdorse  the  Owen 
bill,  and  to  bespeak  for  it  favorable  action  by  your  honorable  body. 
It  covers  all  that  Senator  Owen  sought  to  cover  when  he  drew  it, 
namely,  the  coordination  of  existing  but  unrelated  workers  with  a 
view  to  better  work  and  results.  My  views,  and  those  of  the  men 
and  bodies  I  represent,  are  that  the  bill  does  not  go  far  enough  in 
that  it  does  not  specifically  provide  for  such,  and  such  an  immediate 
study  of  the  great  sources  of  national  diseases  through  contaminating 
water,  food,  and  air  as  will  immediately  make  this  work  effective 
and  permanent;  and  we  would  therefore  like  to  suggest  an  amend- 
ment or  addition  thereto  that  is  in  harmony  with  the  bill  as  intro- 
duced and  which  would  immediately  operate  to  place  this  matter 
where  its  eminence  and  importance  deserves. 

The  amendment  or  addition  which  we  would  suggest  is  the  result 
of  conferences  of  leading  men  in  science,  medicine,  engineering,  and 
of  the  Medical  Corps  of  the  Army— men  of  wide  experience,  broad 
culture,  and  eminent  in  their  profession.  They  view  tnis  matter  from 
a  broad,  a  disinterested  standpoint,  their  one  object  being  the  pre- 
vention of  the  ills  which  menace  this  countrv  through  the  polluted 
rivers  and  streams  consequent  upon  the  rapidly  swelfing  population, 
and  feeling  that  the  National  Government,  in  view  of  the  many 
state  and  interstate  questions  and  problems  involved,  is  the  proper 
body  to  initiate  the  work,  and  desire  that  this  initiation  shall  be  along 
broad,  comprehensive  lines,  beginning  with  the  compilation  and  codi- 
fication of  all  existing  information,  gathered  and  compiled  by  the  best 
men  in  their  specialties  that  the  nation  can  produce. 

4S816— S.  Doc.  637, 61-2 6 
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We  would  recommend,  therefore,  that  before  an^  steps  are  taken 
by  the  National  Government  a  temporary  commission,  composed  of 
experts  of  national  standing,  be  ap]>ointed,  who  would  thoroughly 
study  this  question,  digesting  the  existing  laws  on  the  subject,  and 
report  back  to  you  their  views  and  recommendations  on  questions 
arising  from  the  diversion  and  pollution  of  interstate  waters  and 
sewage  disposal.  We  are  confident  that  such  a  report  would  be  of 
national  assistance  in  shaping  future  action  and  would  result  in 
placing  this  country  in  the  forefront  of  the  nations  of  the  world  in  this 
field  of  sanitation,  and  further  materially  the  solution  of  the  per- 
plexing and  intricate  questions  arising  from  the  diversion  and  pollu- 
tion of  our  state  and  interstate  waters. 

A  question  involving  the  lives  of  the  people  of  the  nation  and  the 
expenditure  of  millions  of  dollars  is  of  so  great  importance  to  liie 
country  that  it  should  be  handled  on  a  business  basis — only  after 
having  consulted  the  highest  authorities  before  taking  the  first  step, 
as  is  luways  done  in  large  business  enterprises. 

We  would  therefore  respectfuUv  suggest  an  amendment  to  the  bill 
before  you  (H.  R.  24549),  and  add  the  words: 

Providedj  That  pending  the  organization  of  the  bureau  of  sanitary  engineering,  the 
President  is  authorized  to  appoint  a  temporary  commission,  without  pay,  to  investi- 
gate the  pollution  of  the  rivers  and  waterways  by  which  the  health  of  the  population 
of  more  tnan  one  State  is  affected,  and  to  suggest  remedial  measures  therefor,  and  a 


sufficient  sum  of  money  is  hereby  appropriated,  from  an^  money  now  in  the  Treasury 
not  otherwise  appropriated,  to  be  disbursed  under  the  direction  and  in  the  discretion 
of  the  secretary  of  nealth,  for  the  necessary  expenses  of  such  commission,  not  to 
exceed  dollars. 

Mr.  Adamson.  The  Geological  Survey  could  make  an  examination 
of  those  polluted  waters  and  report  before  you  could  find  disinter- 
ested men  who  would  work  for  nothing  on  that  commission. 

Mr.  Hendriok.  I  have  just  read  the  names  of  some  of  the  most 
prominent  men  in  the  country  in  sanitation  and  engineering  in  the 
army;  and  I  venture  to  say  that  those  gentlemen  would  give  their 
services  to  the  Government. 

Mr.  Adamson.  Maybe  they  have  already  got  good  pay,  or  maybe 
they  have  got  some  ax  to  grind.  Almost  everyboqy  who  comes 
before  Congress  with  an  extraordinary  demand  like  this  has  some  ax 
of  his  own  to  grind,  or  is  trj'ingj  to  drive  somebody  else  out  of  business. 

Mr.  Hendriok.  Well,  that  is  not  much  encouragement  for  gentle- 
men who  are  willing  to  do  this.  I  do  not  see  how  they  could  have 
any  ax  to  grind  in  coming  to  give  you  the  benefit  of  their  experience. 

Mr.  Adamson.  I  do  not  mean  to  say  that  you  can  not  find  them; 
but  I  believe  it  is  so  improbable  that  the  Geological  Survey,  which  is 
and  can  be  properly  cnarged  with  that  kind  of  work,  could  do  it 
regularly  in  less  time,  with  less  friction,  and  just  as  efficiently. 

Mr.  Hendrick.  I  think  I  can  say,  gentlemen,  after  an  extended 
and  intimate  study  of  this  great  problem,  and  conferences  with  many 
men  prominent  in  medicine,  engmeering,  and  affairs,  that  the  nation 
is  not  only  willing,  but  anxious  to  have  laws  passed  that  shall  protect 
them  and  others;  but  they  want  laws  enacted  that  will  protect. 
They  want  the  best  laws,  and  as  speedily  as  possible.  They  recognize 
the  far-reaching  consequences  of  such  legislation  as  is  here  proposed 
and  which  we  have  been  discussing.  They  are  fearful  lest  these  mat- 
ters left  to  one  man  in  a  subordinate  capacity  will  be  conducted  in 
an  unintelligent,  arbitrary,  or  imperfect  manner,  and  consequently 
with  disastrous  results. 
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Let  me  cite  one  instance:  Recently  I  appeared  before  a  joint  com- 
mittee of  the  New  York  legislatiire  in  support  of  a  state  sanitary  bill. 
I  found  that  only  one  objection  was  raised,  that  bein^  that  the  entire 
authority  was  vested  in  one  coramissioner.  The  objectors  to  this 
provision  felt  that  their  lai^e  interests  would  be  better  cared  for  with 
a  lai^er  or  less  personal  tribunal,  or  with  some  method  of  appeal  in 
case  they  felt  an  injustice  was  being  don^  them  in  matters  of  pollution 
of  waters  growing  out  of  the  disposal  of  sewage. 

While  individual  cities  and  States  may  solve  their  pollution  problem 
from  a  local  standpoint,  as  the  city  of  Baltimore  is  successfully  doing 
at  a  cost  of  $20,000,000,  the  pollution  question  as  a  national  one  wiU 
never  be  successfully  solved  until  the  Government  arranges  to  cooper- 
ate in  this  great  question,  as  cities^  States,  and  the  nation  are  to-day 
clashing  on  this  subject.  Thei  difficulties  will  increase  rapidly  in  the 
near  future,  on  account  of  the  rapid  growth  of  our  country.  We  have 
fresh  in  our  minds  the  long  and  cosUv  legal  sanitary  battles  between 
Chicago  and  St.  Louis,  the  States  of  New  York  and  New  Jersey,  and 
numerous  others.  During  a  recent  visit  to  Cincinnati  in  reference  to 
the  pollution  of  the  Ohio  River  by  her  sewage  I  found  a  most  compli- 
cated case  of  polluting  of  waterways.  Cincinnati  takes  her  drinking 
water  from  the  Ohio  River  above  the  city,  discharging  her  sewage 
into  the  same  river  below  for  others  to  drink  lower  down  the  river. 
The  cities  of  Newport  and  Covington,  Ky.,  using  the  same  river  for 
the  discharge  of  txieir  sewage.  The  Kentucky  state  line  extends  to 
the  Ohio  side  of  the  river.  Cincinnati  is  therefore  discharging  her 
sewage  into  Kentucky.  The  United  States  Government  is  fiu'ther 
complicating  the  matter  by  building  a  dam  below  the  city  in  order 
to  secure  a  7-foot  channel  during  low  water.  Li  constructing  this 
dam  the  Government  will  likely  back  the  sewage  to  the  point  at  which 
the  city  takes  her  drinking  water,  producing  a  pollution  problem 
involving  three  cities,  two  States,  and  the  United  States  Government. 
It  is,  therefore,  for  tnis  reason,  if  for  no  other,  the  opportune  time  for 
the  National  Government  to  take  the  initial  step,  and  to  take  it  rightly. 

Mr.  Adamson.  You  would  also  have  to  put  the  subject  of  naviga- 
tion under  this  new  department,  then — rivers  and  harbors. 

Mr.  Hendrick.  Unless  steps  are  taken  to  prevent  the  pollution 
of  our  waters,  fifty  years  will  see  every  stream  and  lake  a  sewer  or 
cesspool. 

Mr.  Stafford.  Can  you  inform  the  committee  how  many  States 
have  created  sanitary  commissions  or  have  done  any  work  along 
that  line  ? 

Mr.  Hendrick.  The  most  prominent  States  at  present  are  Ohio 
and  Pennsylvania.  Maryland  is  now  working  along  those  lines,  and 
New  York  State  is  just  about  to  pass  a  bill  creating  a  sanitary  com- 
mission along  those  lines. 

Mr.  Stafford.  How  long  have  the  commissions  in  these  other 
States  been  in  existence? 

Mr.  Hendrick.  The  one  in  Ohio  has  been  in  existence  for  several 
years;  and  the  one  in  Pennsylvania 

Mr.  Stafford.  What  is  the  scope  of  their  investigations  ? 

Mr.  Hendrick.  The  scope  of  their  investigations  is  to  examine  and 
pass  on  all  sewage-disposal  plants  that  may  be  built,  and  also  to 
examine  the  waters  and  to  report  as  to  whether  those  waters  are 
being  polluted,  and  if  so,  why;  and  if  the  parties  are  disregarding 
the  laws  of  health,  they  are  ordered  to  discontinue. 
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Mr.  Stafford.  Under  the  recommendations  of  some  of  those  com- 
missions, litigation  has  arisen,  I  believe  ? 

Mr.  Hendrick.  Yes. 

Mr.  Stafford.  Have  any  decisions  been  rendered  justifying  the 
action  of  the  commissions  on  the  ground  of  authority  being  vested 
in  them  under  the  police  powers  of  the  State  ? 

Mr.  Hendrick.  Where  it  comes  to  an  interstate  matter,  it  has 
generaUy  been  drawn  into  the  courts.  Chicago  and  St.  Louis,  as  you 
may  remember,  had  quite  a  legal  controversy  that  lasted  for  several 
years,  and  was  a  very  expensive  aflfair.  New  York  and  Pennsylvania 
also  had  litigation. 

Mr.  Stafford.  Do  you  know  whether  those  difficulties  ever  reached 
the  court  of  last  resort — the  Supreme  Court  of  the  United  States  ? 

Mr.  Hendrick.  No;  I  do  not  think  they  did.  The  matter  was 
finally  settled. 

Mr.  Stafford.  Do  you  mean  it  was  settled  amicably  between  the 
parties  in  dispute  ? 

Mr.  Hendrick.  It  was  proven  by  expert  testimony  in  the  Chicago- 
St.  Louis  case  that  the  pollution  did  not  extend  as  far  as  St.  Louis. 
Chicago  discharged  her  sewage  into  the  Chicag;o  River,  which  was 
finally  discharged,  by  reversing  the  flow  of  the  river,  into  the  Missis- 
sippi; and  St.  Louis,  taking  her  drinking  water  from  the  Mississippi, 
feared  that  this  discharging  of  sewage  into  the  Mississippi  would  pol- 
lute her  waterworks.  But  it  was  K>und  that  it  was  so  far  distant 
that  she  could  not  substantiate  her  claims. 

Mr.  Stafford.  It  might  be  interesting  to  us  who  are  strangers  to 
the  subject  for  vou,  if  you  have  the  acquaintance  with  it,  to  give  us 
some  general  idea  as  to  the  general  plan  that  is  being  followed  or 
about  to  be  followed  by  Baltimore  in  its  disposal  of  the  sewerage. 

Mr.  Hendrick.  Yes;  I  shall  be  very  glad,  indeed,  to  do  so.  ^  The 
city  of  Baltimore,  with  a  population  of  about  700,000  people,  is  sit- 
uated on  the  Patapsco  River,  a  short  distance  from  ChesapeaKe  Bay. 
As  you  know,  the  oyster  industry  of  Ch<isapeake  Bay  is  an  enormous 
affair,  amounting  to  some  thirty  or  forty  millions  of  dollars  a  year. 
The  legislature,  fearing  that  the  contamination  of  the  oyster  beds 
might  be  brought  about  bv  the  discharging  of  sewage  into  the  river, 
which  finallv  flowed  into  the  bay,  passed  a  law  that  the  city  of  Balti- 
more should  not  discharge  into  the  bay  any  sewage  unless  it  had  first 
been  purified.  That  compelled  the  city  to  go  into  the  matter  very 
thoroughly  on  account  of  its  magnitude.  As  Baltimore  was  deficient 
in  its  sewerage,  it  meant  having  to  start  from  the  ground  and  lay  a 
sewerage  system  that  would  reach  every  house  in  a  city  of  700,000 
people.  That,  you  might  say,  was  almost  unheard  of.  As  most 
cities  grow^  the  sewerage  grows  with  them;  but  this  meant  having  to 
do  away  with  all  of  the  sewerage  that  then  existed,  and  installing  this 
great  sewerage  system. 

Furthermore,  the  treating  of  the  sewage  meant  having  to  eliminate 
the  storm  water  that  falls  onto  the  streets  and  runs  off  tmough  under- 
ground drainage,  because  if  that  storm  water  once  got  into  the  pipes 
of  the  sanitary  sewerage  system  it  would  have  to  be  taken  to  &ack 
River,  to  the  disposal  plant,  and  treated,  which  would  mean  that  in 
case  of  a  rain  it  would  be  such  an  enormous  amount  that  it  would 
almost  ''break"  the  city  to  try  to  purify  it. 
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Therefore  the  sanitary  system  that  is  being  laid  only  includes  sew- 
age; and  it  is  taken  off  to  Back  River,  a  distance  of  about  6  miles,  at 
which  point  we  found  a  very  good  disposal  plant,  capable  of  a  good 
outlet.  The  sewage  is  all  taken  to  that  point  and  purified  through  a 
process  of  gravity,  simplv  by  running  through  broken  stones,  and 
aeration,  and  so  forth.  It  is  all  done  without  the  use  of  chemicals, 
simply  bjr  the  air  and  the  bacteria  that  form  on  these  stones  as  the 
sewajge  trickles  down  through  them.  It  has  been  discovered  that  by  . 
puttmg  one  kind  of  bacteria  to  fighting  the  other  kind  they  will  purify 
the  sewage  themselves. 

Mr.  Stafford.  One  kind  of  bacteria  neutralizes  another  kind  ? 

Mr.  Bartlett.  It  makes  war  on  them,  and  destroys  them.  That 
is  the  theory  the  doctors  have  advanced.  I  presume  that  is  the  rea- 
son why  we  are  advised  to  drink  buttermilk — we  old  people  who  have 
weak  stomachs. 

Mr.  Hendrick.  As  this  sewage  is  delivered  at  Back  River,  through 
the  outfall  sewer,  it  first  passes  into  what  we  call  the  hydrolithic 
tank,  which  is  a  long  tank  in  which  the  sewage  flows  very  slowly, 
allowing  the  solids  fi)  settle  and  the  liquid  to  flow  on.  The  liquia 
then  passes  to  a  bed  at  a  lower  elevation,  composed  of  about  8^  feet 
of  broken  stone.  Being  at  a  low  elevation,  there  is  a  hydraulic  head 
riven  to  this  liquid  that  sprays  it  out  over  these  stones  like  rain. 
Then  it  trickles  down  through  this  broken  stone;  and  in  trickling 
down  a  gelatin  formation  occurs  on  these  little  stones,  in  which  these 
bacteria  germinate.  Those  bacteria  then  attack  and  kill  the  injurious 
bacteria  in  the  liauid  or  the  sewage,  so  that  when  it  comes  out  of  the 
lower  bed  of  broken  stone  the  sewage  is  practically  pure.  Then  it 
goes  through  a  settling  basin  to  get  the  mmeral  substances  out  of  it 
and  make  it  clear.     Then  it  is  passed  on  to  the  river. 

The  object  of  my  remarks,  gentlemen,  is  to  show  you  that  nowadays 
everything  is  getting  down  to  a  scientific  and  expert  point.  It  is 
found  that  by  handling  things  along  right  lines  you  save  money.  It 
may  appear  to  be  costmg  you  on  the  start,  but  it  can  be  proven  time 
and  again  that  if  you  go  at  the  thing  in  the  right  way  and  put  the  men 
there  that  know  about  it  they  can  save  you  money. 

Mr.  Stafford.  How  many  cities  in  this  country  have  adopted 
or  are  planning  to  adopt  any  such  system  as  that  which  can  be 
operated  in  Baltimore? 

Mr.  Hendrick.  Baltimore  is  leading  in  that  respect.  It  is  the 
only  city  of  any  size  that  has  ever  attempted  it.  A  few  small  cities 
have  experimented  with  it.  The  result  has  been  that  people  from 
every  country  on  the  globe — I  can  give  you  a  list  that  represents  everv 
nation  on  earth,  including  Canada,  New  Mexico,  North  and  South 
America,  and  Australia — have  visited  Baltimore  to  see  what  they  are 
doing;  and  our  work  is  going  to  blaze  the  way  to  show  that  these 
problems  can  be  solved. 

Mr.  Stafford.  How  long  has  that  plant  been  in  operation  ? 

Mr.  HENDRICK.  It  IS  not  yet  completed. 

Mr.  Stafford;  Is  it  in  operation  at  all  ? 

Mr.  Hendrick.  Before  starting  into  it  I  sewered  a  small  portion  of 
the  city,  and  established  an  experimental  station  to  see  tnat  these 
results  could  be  obtained.  That  was  in  operation  for  three  jears 
before  we  started  into  this  large  expense;  so  what  we  are  doing  is  not 
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a  matter  of  guesswork.  It  is  based  on  facts,  arrived  at  after  studying 
the  question  abroad.  I  went  abroad  and  studied  it  very  thoroughly, 
and  came  back,  and  we  made  these  experiments  ourselves;  and  tnen 
we  went  ahead  with  this  great  plant. 

Mr.  Stafford.  Have  any  cities  over  there  similar  plants  in  opera- 
tion? 

Mr.  Hendbick.  Birmingham,  England,  is  about  the  nearest  one. 
Berlin  has  broad  irrigation,  London  has  chemical  precipitation,  and 
50  on.  But  the  beautv  of  this  plan  is  that  while  broad  irrigation 
means  that  you  can  only  put  about  150,000  gallons  of  sewage  per  acre 
on  the  land,  in  this  case  you  can  put  two  and  a  half  miUion  gallons 
per  acre  into  this  plant,  ^t  reduces  the  amount  of  land  that  is  neces- 
saiy;  and  in  great  cities  that  is  a  great  factor. 

I  will  wind  up  what  I  have  to  say  by  this  remark: 

One  of  the  main  objects  of  our  association  is  to  get  sanitary  com- 
missions appointed  in  the  several  States,  with  the  end  to  prevent  the 
pollution  or  waters  by  the  discharge  of  sewage  without  proper  treat- 
ment. We  wish  the  Government  to  lead,  not  follow.  We  wish  to 
secure  the  most  up-to-date  method  for  all  parts  of  the  coimtry.  We 
wish,  further,  to  so  modify  the  existing  laws,  or  to  enact  new  ones, 
so  that  conflicts  will  not  result.  The  nrst  step  is  the  securing  of  the 
amendment  or  addition  to  the  Creager  bill,  as  suggested  above,  whereby 
a  conmiission  can  study  the  matter  and  see  whether  it  would  not  lie 
advisable  to  appoint  a  board  in  connection  with  the  department  of 
health,  to  which  States  could  appeal  in  case  it  was  felt  that  one  State 
was  imposing  on  another,  and  tnat  the  Government's  action  would  be 
based  on  the  highest  knowledge  in  this  line. 

If  you  gentlemen  can,  by  amending  this  bill,  give  a  body  of  public- 
spirited  citizens  the  privilege  of  giving  you  their  views  on  this  ques- 
tion after  careful  stuay  and  oefore  any  definite  step  is  taken,  I  can  not 
see  how  any  loss  will  be  incurred;  but  the  aid  of  their  knowledge  and 
experience  will  be  placed  at  your  disposal  at  comparatively  no  cost. 
Even  if  it  cost  millions,  this  great  project  should  be  launched  only- 
after  careful  and  intelligent  consideration,  free  from  all  local  or  indi- 
vidual pride  or  interest. 

Mr.  Stevens.  Do  you  realize  that  a  few  years  ago  this  committee 
reported  a  bill  giving  authority  to  the  present  Public  Health  Service 
to  examine  the  pollution  of  navigable  streams?  Are  you  aware  of 
that? 

Mr.  Hendrick.  I  do  not  think  there  have  been  any  steps  taken 
along  that  line  to  solve  the  problem. 

Mr.  Bartlett.  Did  that  bill  become  a  law  ? 

Mr.  Stevens.  No.  This  committee,  however,  reported  a  bill 
authorizing  the  existing  Pubhc  Health  and  Marine-Hospital  Service 
to  investigate  the  pollution  of  navigable  streams  along  the  very  line 
that  you  have  indicated. 

Mr.  Bartlett.  I  do  not  remember  that. 

Mr.  Stevens.  Of  course,  we  did  not  go  so  far  as  to  have  a  board 
created  that  would  be  a  sort  of  an  intermediary;  but  we  did  lay  a 
basis  for  some  such  investigation  as  you  have  outlined. 

Mr.  Hendrick.  Yes.  Now,  the  point  about  that  is  this:  They 
may  have  made  their  investigation 

Mr.  Bartlett.  The  bill  did  not  become  a  law. 

Mr.  Stevens.  It  did  not  become  a  law. 
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Mr.  Hbndrick.  I  was  going  to  say  that  you  have  to  go  further. 
They  may  make  this  investigation,  but  when  they  get  through  making 
it  they  are  going  to  be  right  up  against  conflicting  laws. 

Mr.  Steven^.  We  can  not  go  beyond  the  limits  of  our  constitution. 

Mr.  Hbndbick.  We  do  not  want  to  step  on  the  States'  toes,  but  we 
do  want  to  do  this:  This  commission  is  composed  of  gentlemen  who 
have  had  broad  experience.  I  have  recently  appeared  before  several 
of  the  legislatures  in  regard  to  this  matter;  and  we  find  that  the  States 
would  be  glad  of  cooperation.  For  instance,  we  are  trying  to  get 
the  various  States  to  form  state  commissions,  which  will  handle  the 
problem  inside  of  their  States.  Several  States  have  already  done  it, 
and  thev  are  doing  it  satisfactorily.  But  what  will  happen  when  they 
have  solved  their  problem  t  Take  Baltimore,  for  instance.  She  will 
solve  her  problem,  as  far  as  she  is  concerned,  but  at  the  same  time 
cities  situated  above  her  on  the  rivers  will  continue  to  dump  their 
sewage  into  the  water,  and  it  will  flow  right  down  to  Baltimore. 

Mr.  Stevens.  Your  idea  is  this,  then:  That  under  the  power  in  the 
Constitution  by  which  the  States  have  authority  to  make  agreements 
with  each  other,  subject  to  the  sanction  of  Congress,  you  would  fur- 
nish machinery  which  could  be  utiUzed  to  form  such  agreements  in 
the  proper  way? 

Mr.  Hendbioe.  That  is  the  idea. 

Mr.  Stevens.  And  hold  the  States  together  for  sanitary  purposes 
under  the  control  of  the  Federal  Government? 

Mr.  Hendbice.  That  is  the  idea  exactly. 

Mr.  Babtlett.  So  far  as  I  am  concerned,  I  am  willing  to  have  you 
get  all  possible  information  about  these  matters;  but  it  does  not  seem 
to  me  that  it  is  necessary,  in  order  to  do  so,  to  go  to  the  extent  of 
having  this  department  of  health,  witJi  all  the  cumbrous  machinery 
that  is  proposed  by  these  bills.  * 

Mr.  Hbndbick.  Well,  Mr.  Bartlett,  all  of  us  might  agree  that  that 
is  so  as  to  some  parts  of  this  bill.  To  combine  under  one  head  all  of 
the  various  departments  that  exist  in  the  Government  is  no  doubt  a 
good  point.  But  we  say  this:  In  doing  that,  why  not  make  it  broad 
enough  to  cover  all  of  our  troubles  ? 

Mr.  Babtlett.  Suppose  we  have  this  investigation  at  the  expense 
of  the  Grovernment,  or  at  the  expense  of  the  States,  and  everybody 
becomes  satisfied  that  the  methods  you  have  detailed  as  to  Baltimore 
are  the  proper  methods  to  adopt.     How  are  you  going  to  enforce  them  ? 

Mr.  Hendbioe.  In  this  way:  Baltimore,  for  instance 

Mr.  Baijtlett.  I  know  how  Baltimore  can  protect  herself  from 
pollution  above — by  appealing  to  the  Supreme  Court  of  the  United 
States  and  filing  suit,  just  as  Georgia  appealed  to  that  court  to  protect 
herself  from  contamination  by  the  fumes  from  the  copper  mills  in 
eastern  Tennessee. 

Mr.  Hendbioe.  Tying  up  a  thing  with  an  injunction  is  one  way 
of  bringing  about  a  result;  but  if  by  studying  the  Question  from 
abroad  you  can  suggest  methods  by  which  these  proolems  can  be 
solved,  that  is  another  and  better  way. 

Mr.  Babtlett.  You  may  find  all  the  facts  based  upon  theory,  and 
eveiybody  may  conclude  that  that  is  the  proper  thing  to  do,  in  the 
United  States  jurisdiction  or  in  the  state  jurisdiction.  Yet  at  last. 
If  the  parties  can  not  agree,  you  have  got  to  resort  to  some  tribunal 
that  can  enforce  the  rights  or  people  as  against  things  that  are  inju- 
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rious.  The  universal  law  is  that  a  man  must  so  use  his  property  as 
not  to  injure  his  neighbor's  property.  That  applies  everywhere, 
both  in  federal  jurisdiction  and  m  state  jurisdiction.  If  ne  does 
undertake  to  do  it,  there  is  no  recourse  but  to  resort  to  some  sort  of 
tribunal  that  can  enforce  its  judgment  to  prevent  him  from  so  using 
his  own  property  as  to  injure  nis  neighbor's.  That  doctrine  has  been 
applied  by  the  Supreme  Court  of  the  United  States  to  States  as  well 
as  to  individuals. 

Mr.  Hendbick.  Yes. 

Mr.  Bartlett.  A  State,  in  its  sovereign  capacity,  can  anpeal  to 
the  tribunal  established  by  the  Constitution  to  settle  disputes  c^tween 
States,  in  the  interest  of  its  people  who  are  being  injured  by  the  con- 
duct of  another  State,  or  oy  the  conduct  of  some  corporation  or 
individual  of  another  State. 

Mr.  Hendbick.  Yes. 

Mr.  Bartlett.  And  the  Supreme  Court  in  that  case  found  a 
remedy  and  gave  redress.  So  the  proposition  that  you  are  without 
remedynow 

Mr.  Hendbick.  Oh,  noj  I  do  not  say  that. 

Mr.  Babtlett  (continuing).  To  protect  the  citizens  of  Baltimore 
or  any  other  city  (I  use  that  merely  as  an  illustration)  from  the 
injurious  effects  of  something  that  some  other  city  or  community  or 
corporation  or  individual  may  do  is  not  tenable. 

Mr.  Hendbick.  While  the  remedjr  may  be  in  an  injunction,  can 
you  not  get  a  better  remedy  f  For  instance,  if  you  go  into  a  great, 
big  business  proposition,  you  study  the  best  results  to  accomplish 
the  whole.  England  has  gone  through  this  very  thing.  They  found 
out  that  they  had  to  appoint  a  commission  something  like  tnis  one; 
that  that  was  the  first  step;  that  they  could  not  get  on  otherwise. 
We  have  been  in  the  past  a  great,  big  country,  in  which  we  have 
thrown  our  refuse  over  into  the  back  yard  and  let  it  go.  Now  we 
are  crowding  on  one  another's  toes.  In  a  few  years  from  now  the 
Ohio  River  will  be  one  line  of  cities  right  down  its  length,  and  some- 
thing has  got  to  be  done. 

Mr.  Stevens.  I  want  to  ask  you  something  along  that  line  after 
you  finish  talking  with  Judge  Bartlett. 

Mr.  Babtlett.  I  am  through. 

Mr.  Stevens.  The  United  States  is  planning  a  series  of  vast 
improvements  on  the  Monongahela  River,  the  Ohio  River,  the  Mis- 
sissippi, the  Delaware,  the  Missouri,  and  rivers  of  that  sort.  In  most 
of  them  there  will  be  improvements  by  means  of  dams — either  fixed 
dams  or  movable  dams,  or  some  such  arrangement  as  that.  In  what 
way  will  those  improvements  be  interfered  with  by,  or  themselves 
interfere  with,  the  use  of  the  river  for  domestic  purposes,  for  drinking 
water,  or  for  sewage  ? 

Mr.  Hendbick.  I  am  very  glad  you  asked  me  that  question.  I 
dwelt  on  it  before  you  came  in,  I  presume.  Recently,  as  the  guest 
of  the  Commercial  Club  of  Cincinnati,  I  visited 

Mr.  Stevens.  You  did  dwell  on  that;  but  you  only  touched  the 
aspect  as  to  Cincinnati.  What  I  wanted  to  find  out  was  whether  that 
is  a  local  condition  or  whether,  as  the  United  States  continues  to  make 
its  improvements  on  those  rivers  (as  it  will)  and  spend  many  millions 
of  dollars,  that  will  be  an  increasing  peril  to  the  cities  and  an  increas- 
ing menace  to  navigation  t 
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Mr.  Hendriok.  Whenever  you  impound  sewap^e,  when  you  dam  it 
up  and  make  it  into  a  cesspool,  you  create  a  dan^^orous  condition. 

Mr.  Stevens.  You  would  not  maintain  that  in  the  case  of  a  river 
as  large  as  the  Ohio,  with  the  movable  system  of  dams  that  they  have 
there,  a  cesspool  would  be  created  ? 

Mr.  Hendrick.  It  looks  very  much  hke  that  is  going  to  occur  in 
Cincinnati. 

Mr.  Stevens.  How  about  Pittsburg  ? 

Mr.  Hendrick.  As  to  Pittsburg  I  can  not  say.  1  have  not  studied 
that  local  situation.  I  happened  to  go  to  Cincinnati  at  their  request 
to  study  it.  Those  are  things  which  each  city  will  have  to  study  from 
its  own  local  standpoint. 

Mr.  Stevens.  You  are  well  acquainted  with  the  Monongahela 
River? 

Mr.  Hendrick.  Yes. 

Mr.  Stevens.  There  is  a  series  of  dams  (quite  a  lar^e  number  of 
them)  extending  froifa  the  headwaters  of  the  river  to  Pittsburg,  and 
a  large  manufacturing  and  producing  population  along  the  banks. 
What  do  you  say  as  to  conflict  there  ? 

Mr.  Hendrick.  I  should  say  that  possibly  to-day  it  might  not  be 
a  serious  matter;  but  we  must  look  at  it  fifty  years  from  to-day. 
What  will  it  be  then  ?  Just  picture  in  your  minds  what  this  country 
will  be  fifty  years  from  to-day.  If  you  do  not  stop  pollution  by 
sewage,  that  whole  river  will  be  a  sewer  then.  A  sewer  running  along 
with  dams  is  going  to  be  objectionable.  No  one  has  any  idea  of  the 
extent  to  which  the  waters  of  the  country  are  being  polluted  unless 
he  looks  into  it. 

Mr.  Stafford.  I  suppose  you  might  cite  the  Schuylkill  River, 
flowing  into  the  Delaware  through  Pniladelphia,  as  an  example  of  a 
river  &5Coming  little  more  than  a  cesspool  and  an  open  sewer. 

Mr.  Hendrick.  Yes;  and  the  Passaic  River,  near  New  York. 
If  you  gentlemen  have  ever  been  there,  you  know  that  it  is  just  as 
black  as  ink,  it  is  so  much  contaminated. 

Mr.  EscH.  Doctor  Kober's  chart,  which  was  on  the  wall  this  morn- 
ing, indicated  a  very  bad  condition  as  to  typhoid  in  Allegheny,  Pitts- 
burg, McKeesport,  and  other  points. 

Mr.  Hendrick.  Yes. 

Mr.  EscH.  So  it  is  possible  to  make  quite  an  improvement  in  the 
health  conditions  in  that  region  now  ? 

Mr.  Hendrick.  Yes;  that  is  quite  true. 

Mr.  Stevens.  What  I  wanted  to  get  at  was  our  jurisdiction.  We 
have  no  jurisdiction  over  the  health  of  these  communities.  That  is 
not  our  business. 

Mr.  Hendrick.  But  you  have  this  jurisdiction:  If  you  have  an 
interstate  river  that  you  have  jurisdiction  over  now,  you  have  a 
right 

Mr,  Bartlett.  We  have  jurisdiction  as  to  navigation  only. 

Mr.  Stevens.  For  that  purpose  we  have  jurisdiction  over  a  river 
entirely  within  a  State,  just  as  we  have  over  an  interstate  river. 

Mr.  Hendrick.  Yes;  1  know;  but  suppose  these  cities  all  along  the 
river  begin  to  destroy  it  as  far  as  its  purity  is  concerned,  you  cer- 
tainly have  some  right  to  step  in  ? 

Mr.  Stevens.  Not  at  all;  only  in  so  far  as  navigation  and  com- 
merce are  affected. 
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Mr.  Hendbigk.  You  say  jou  have  not  any  right  over  the  river  as 
far  as  matters  in  that  State  are  concerned^  but  suppose  that  State  is 
sending  its  sewage  by  way  of  the  water  into  the  next  State,  is  not 
that  an  interstate  matter  I 

Mr.  Stevens.  No;  only  so  far  as  commerce  and  navigation  are 
affected.  So  far  as  health  matters  are  affected,  that  is  a  police  mat- 
ter for  the  States  to  fight  out. 

Mr.  Hendrick.  Do  you  not  believe  proper  laws  could  be  enacted 
by  which  that  could  be  made  an  interstate  matter  t 

Mr.  Stevens.  No,  sir;  only  so  far  as  commerce  and  navigation 
would  be  affected.    But  that  is  what  I  wanted  to  get  at. 

Mr.  Hendbigk.  Yes. 

Mr.  Stevens.  I  want  to  know  from  you — and  you  certainly  know 
your  business — in  what  way.  commerce  and  navigation  would  be 
affected  by  the  increasing  amount  of  sewage  poured  into  the  streams 
by  these  large  producing  communities  ? 

Mr.  Hendbigk.  In  streams  of  any  size  it  might  be  a  negligible 
quantity;  but  in  smaller  streams  m  the  future  the  soUd  matter 
tnat  goes  into  these  streams  will  become  quite  a  factor  in  regard  to 
these  dams,  etc.  In  large  rivers  that  would  not  follow,  although 
you  must  remember  that  the  Ohio  River  gets  down  to  18  inches  m 
the  summer  time. 

Mr.  Stevens.  You  understand  this:  The  system  of  improvement 
by  the  United  States  of  these  rivers  contemplates,  in  tne  case  of 
most  of  them,  a  series  of  dams. 

Mr.  Hendbigk.  Yes. 

Mr.  Stevens.  A  large  number — I  think  forty-odd  dams — on  the 
Ohio  River. 

Mr.  Hendbigk.  Yes. 

Mr.  Stevens.  In  what  way  would  the  sewage  from  these  cities, 
and  the  use  of  the  water  by  these  cities,  affect  the  use  of  the  water 
for  navigation  in  the  pools  formed  by  this  larce  number  of  dams  I 

Mr.  Hendbigk.  I  do  not  think  that  would  be  a  serious  matter  in 
large  streams,  because  as  a  rule  the  solid  matter  will  eventually  settle 
when  you  back  up  the  water.  In  small  streams,  with  the  sewage 
from  large  cities  pouring  into  them,  it  will  be  quite  a  factor,  but  m 
a  big  stream  like  the  Ohio  River  it  will  not.  But  if  the  Government 
of  the  United  States  goes  in  and  builds  a  dam  that  is  going  to  impound 
the  sewage,  or  back  it  up  to  the  intake  of  a  city's  waterworks,  the 
Government  is  certainly  mixed  up  in  that  in  some  way. 

Mr.  Stevens.  That  right  has  not  been  determined. 

Mr.  Hendbigk.  We  can  bring  all  kinds  of  points  before  you.  That 
is  just  a  concrete  example  of  one,  but  we  can  lay  before  you  gentle- 
men all  kinds  of  points  of  that  sort. 

Mr.  Stevens.  Let  me  ask  you  this  question,  then.  You  say  the 
water  of  the  Ohio  gets  low  in  the  summer,  as  we  know  it  does  I 

Mr.  Hendbigk.  Yes. 

Mr.  Stevens.  The  same  thinghappens  on  all  of  the  streams  in  wliich 
these  dams  are  constructed.  That  is  the  reason  why  the  dams  are 
constructed. 

Mr.  Hendbigk.  Yes;  to  get  a  head  at  low  water. 

Mr.  Stevens.  When  the  water  does  get  low  and  the  banks  are 
exposed  more  or  less,  does  the  presence  of  sewage  and  solid  matter 
as  a  residuum  of  the  sewage  make  any  difference  to  the  health  or 
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comfort  or  welfare  of  those  who  engage  in  commerce  on  those  rivers 
during  such  periods  ? 

Mr.  Hendbiok.  I  should  think  it  would.     I  should  say  so;  yes. 

Mr.  Stevens.  So. that  it  is  a  matter  that  has  some  concern  with 
commerce  directly  ? 

Mr.  Hendrick.  Yes. 

Mr.  Stevens.  That  is  what  I  wanted  to  get  at. 

Mr.  Hendrick.  I  think  that  is  quite  right.  I  think  we  can  sub- 
stantiate that. 

I  do  not  suppose  you  could  go  out  over  the  country  and  pick  out 
a  party  of  men  who  stand  higher  than  these  gentlemen  do  in  their 
different  lines,  which  are  medicine  and  science  and  sanitary  engineer- 
ing in  the  army.  They  have  had  experience,  not  simply  here,  but 
all  over  the  United  otates.  The  cause  of  the  formation  of  this 
association  was  the  troubles  that  we  had  individually  experienced 
throughout  the  country.  We  felt  that  in  view  of  what  England  had 
tried  and  what  Germany  had  run  up  against,  this  country  now,  while 
it  is  young,  should  take  hold  of  this  matter  and  benefit  by  the  expe- 
rience of  tncse  other  countries. 

Mr.  Stevens.  I  want  to  ask  you  something  about  that.  The  other 
countries  have  improved  their  rivers  a  great  deal;  and  they  have  a 
congested  population,  with  the  same  problems  that  we  are  having 
and  will  have.  Do  you  know  what  Germany  has  done  with  its  canal 
and  river  systems  m  the  way  of  improving  rivers  and  the  use  of 
water,  so  that  the  sanitary  use  of  the  water  and  the  navigable  use 
of  the  water.shall  not  conflict  ? 

Mr.  Hendrick.  I  do  not  know  so  much  about  the  matter  of  naviga- 
tion ;  but  I  know  what  they  are  doing  in  regard  to  sanitation. 

Mr.  Stevens.  You  see,  we  have  to  consider  the  navigable  use  of  it. 

Mr.  Hendrick.  The  navigable  part  of  it  will  come  in  as  you  say. 
That  is,  if  at  the  times  of  low  water  or  the  impounding  of  sewage 
you  create  a  condition  that  will  injure  the  people  adjacent  to  the 
river  or  on  the  boats  that  are  traveling  along  the  river,  you  are  inter- 
fering with  navigation. 

Mr.  Stevens.  Have  you  made  any  investigation  as  to  what  Grer- 
many  or  France  or  England  or  Belgium  or  Holland  have  done  along 
those  lines  ? 

Mr.  Hendrick.  Yes. 

Mr.  Stevens.  What  has  been  their  experience  ? 

Mr.  Hendrick.  Their  experience  has  been  that  they  have  had  to 
create  what  they  call  a  royal  commission.  This  commission  has  had 
a  broad  scope  m  regard  to  sanitation,  the  pollution  of  rivers,  etc. 
Every  city  tnat  wishes  to  discharge  its  sewage  into  a  body  of  water 
has  to  have  this  association  pass  on  the  plans,  and  so  forth;  and 
therefore  they  have,  you  may  say,  almost  perfect  control.  There 
are  some  defects  in  it  yet,  but  they  are  getting  around  them;  and 
they  are  beginning  to  control  the  conditions  so  that  they  can  be 
handled  as  a  whole. 

Mr.  Stevens.  That  is,  they  are  bringing  about  a  coordination 
between  all  of  the  diflferent  uses  of  the  water  and  the  diflFerent  depart- 
ments of  the  Government  that  have  charge  of  it  ? 

Mr.  Hendrick.  That  is  right;  yes,  sir.  If  at  the  time  this  bill 
for  the  creation  of  a  department  of  health  is  passed,  you  could  have 
this  temporary  commission  without  pay  give  you  the  benefit  of  tJieir 
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experience  and  suggestions  along  these  lines,  I  fail  to  see  how  the 
United  States  Government  is  going  to  be  injured  bjr  taking  their 
opinions  or  their  views.  That  was  the  object  we  had  in  mind.  We 
felt  that  a  great  step  could  be  taken  at  this  time,  better  than  at  any 
other  time.  We  have  no  other  object.  We  do  not  care  to  l>e 
appointed  ourselves.  But  we  make  the  suggestion  to  you  to  insert 
an  amendment  in  the  bill  appointing  a  temporary  commission  to 
study  and  digest  the  existing  laws  in  reference  to  the  present  state 
and  Interstate  conditions  bearing  on  this  matter.  I  feel  that  a  com* 
mission  of  that  kind  could  be  of  imtold  benefit,  not  only  to  jou  gentle- 
men, but  to  the  whole  country,  and  that  it  will  put  you  in  the  fore- 
front of  this  matter,  as  Amenca  always  is.  When  she  takes  hold  of 
a  thing,  she  goes  to  the  front.  If  she  takes  hold  of  this  sanitation 
matter,  she  will  forge  to  the  front  throughout  the  world. 

Mr.  Stevens.  Is  there  anything  further! 

Mr.  Hendrick.  That  is  all,  sir. 

Mr.  Stevens.  We  are  under  very  great  obligations  to  you. 

Mr.  Hendrick.  Thank  you. 

Doctor  Sowers.  Mr.  Chairman,  the  next  speaker  is  Doctor  Wiley. 

Statement  of  Dr.  Harvey  TF.  Wiley,  of  Washington,  D,  C,  Chief  of  the 
Bureau  of  Chemistry,  Department  of  Agriculture. 

Doctor  WiLET.  Mr.  Chairman,  I  have  come  here  with  the  consent 
of  the  Secretary  of  Agriculture  to  express  my  views,  not  on  any  one 
of  the  pending  bills  that  have  been  mentioned,  but  on  the  advisa- 
bility of  coordinating  under  one  head  the  activities  of  the  Grovern- 
ment  relating  to  the  public  health.  I  have  only  read  one  of  these 
bills,  so  that  I  can  not  answer  any  questions  concerning  them. 

Mr.  Stevens.  Which  one  is  it  that  you  have  read  ? 

Doctor  Wiley.  I  refer  to  the  bill  introduced  in  the  Senate  by  Mr. 
Owen.     That  is  the  only  one  I  have  ever  read. 

Mr.  Stevens.  That  is  known  as  the  Creager  bill  here. 

Doctor  Wiley.  Of  course  if  I  were  consulted  in  regard  to  that 
bill,  I  should  suggest  a  great  many  changes  in  it.  But  the?  under- 
lying principle  is  the  one  I  want  to  speak  to,  and  that  is  this:  The 
public  healtn  being,  as  I  believe,  the  greatest  of  our  natural  resources, 
it  should  be  conserved;  and  if  the  Constitution  permits  the  con- 
servation of  forests  and  coal  measures  as  natural  resources,  it  must 
necessarily,  to  my  mind  (though  1  am  not  a  lawyer),  permit  the  con- 
servation of  the  public  health.  In  fact,  as  I  rememoer  the  Consti- 
tution, it  provides  that  the  Congress  shall  do  those  things  which 
promote  the  public  welfare. 

Mr.  Stevens.  You  have  not  quoted  the  Constitution  quite  accu- 
rately, Doctor  Wiley. 

Mr.  Bartlett.  mt  at  all.     That  relates  to  imposts  and  duties. 

Doctor  Wiley.  I  may  be  mistaken  on  that;  but  I  hope  Congress 
does  do  that,  whether  it  is  mandatory  for  it  to  do  so  or  not.  I 
beUeve  Congress  has  enacted  laws  in  the  interest  of  the  pubUc  health; 
and  I  do  not  think  the  question  is  before  this  committee — ^it  has  not 
been  raised  to  them — about  the  advisability  of  these  activities.  The 
only  question  which  has  been  raised  is,  Is  it  advisable  to  coordinate 
them  under  one  headt  No  one,  I  believe,  has  proposed  to  abolish 
the  PubUc  Health  Service  or  the  Marine-Hospital  Service. 
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Mr.  Babtlett.  No;  so  far  as  I  am  concerned,  I  should  be  in  favor 
of  increasi^  its  efficiency,  as  efficient  as  it  is. 

Doctor  Wiley.  Yes;  so  should  I. 

Mr.  Babtlett.  And  I  am  a  pretty  strong  stickler  for  the  Consti- 
tution, as  you  know. 

Doctor  Wiley.  I  believe  so,  Mr.  Bartlett;  I  have  heard  your  views 
before.  Nor  does  anyone  propose  to  repeal  the  food  and  drugs  act, 
or  any  of  those  acts  which  control  sanitation  by  means  of  preventing 
interstate  commerce  in  things  which  are  supposed  to  be  unfit  to  pass 
from  one  State  to  another. 

Mr.  Babtlett.  Noxious  and  injurious  things — that  is  the  way  I 
put  it — things  that  are  noxious  and  injurious  only.  Excuse  me  for 
mterrupting  you. 

Doctor  Wiley.  I  may  say,  Mr.  Chairman,  that  I  have  been  study- 
ing problems  relating  to  the  public  health  for  almost  forty  years,  now. 

Mr.  Babtlett.  You  started  early — when  you  were  young? 

Doctor  Wiley.  And  I  know  a  great  many  of  my  colleagues  here, 
and  those  who  are  not  here,  who  have  been  engaged  in  the  same 
study.  There  is  quite  a  consensus  of  opinion  on  this  subject  among 
those  who  really  want  to  promote  the  pubUc  health,  to  the  eflFect 
that  these  activities  should  be  coordinated.  We  are  not  constitu- 
tional lawyers.  We  may  run  against  the  Constitution  in  our  desire 
to  save  life.  I  am  not  one  of  those  who  favor  the  provisions  of 
the  bill  which  relate  to  the  transferring  of  great  bureaus  which  are 
related  very  nearly  to  other  matters  as  well  as  having  something 
to  do  with  the  public  health.  I  will  only  say,  as  I  said  before  the 
Senate  committee,  that  I  would  advocate  the  transferring  of  those 
activities — not  of  the  bureaus  themselves,  but  of  those  particular 
activities  of  each  bureau  which  have  more  to  do  with  tiie  ])ublic 
health  than  with  any  other  service — and  coordinating  all  of  them 
under  one  head. 

I  can  not,  perhaps,  give  you  specific  reasons  illustrated  by  exam- 
ples on  this  point.  But  in  every  successful  enterprise  of  a  lai^e 
character  coordination  is  the  fundamental  principle  of  success,  bring- 
ing together  those  activities  which  are  related  to  each  other;  having 
them  coordinated  under  a  responsible  head;  having  all  of  those 
responsible  heads  responsible  to  one  head  over  the  whole  of  the 
activities.  That  is  the  idea  of  the  departments  in  this  Government 
of  ours.  While  we  do  not  alwajs  reach  ideals  in  this  matter,  and 
while  there  are  many  things  which  we  think  are  wrong  or  not  well 
done,  the  principle,  1  think,  is  the  correct  one;  and  that  is  what  I 
advocate. 

I  want  to  say  that  I  fully  reaUze  the  value  of  the  great  work  which 
the  United  States  Government  has  done  in  pubHc  sanitation  and  in 
the  work  of  preserving  the  public  health.  I  do  not  wish  to  minimize 
it  in  any  particular;  and  I  hope  it  will  be  continued,  either  in  its  pres- 
ent form  or  in  some  more  efficient  form.  So  I  have  no  criticism  to 
make  of  the  activities  which  already  exist,  nor  of  their  distribution. 
They  are  doing  an  immense  amount  of  good;  I  do  not  care  where  they 
are.  Every  honest  effort  that  is  made  to  preserve  the  pubHc  health — 
I  do  not  care  in  what  department  it  is  made,  nor  bv  what  name — is 
useful  to  the  community.  I  want  to  see  them  made  more  useful,  if 
possible.  My  views  may  not  be  right;  but  that  is  my  purpose  in 
being  here — to  make  them  more  useful. 
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The  idea  which  I  have  in  view  is  this:  The  things  which  really 
threaten  the  public  health  are  not  the  things  which  we  see.  We  speaK 
of  a  great  plague,  like  yellow  fever  or  cholera.  We  are  all  aJive  when 
one  of  those  plagues  comes  along  and  kills  its  fifties  or  hundreds  or 
thousands,  perhaps;  and  we  all  unite  at  once  to  fight  that  evil  which 
is  before  us.  But  the  real  undermining  of  health  is  not  seen.  It  is 
done  in  an  insidious  way.  It  has  to  be  carefully  ferreted  out.  It  is 
only  in  the  last  few  years  that  we  are  getting  ideas  of  the  real  causes 
of  some  of  the  most  prevalent  diseases  that  shorten  human  life. 
I  assume  that  if  this  committee  can  constitutionally  save  life,  every 
member  of  the  committee  is  going  to  do  it.  I  do  not  think  I  make 
any  mistake  about  that.  If  there  is  any  way  provided  by  the  Con- 
stitution of  this  country  whereby  human  life  may  be  prolonged  by 
the  action  of  this  committee,  the  committee  is  going  to  take  that 
action. 

Mr.  Stevens.  You  have  had  some  experience  with  us,  Doctor. 

Doctor  WiLET.  I  have  had  a  good  aeal  of  experience  with  the 
committee,  and  I  know  they  do  take  such  action  when  they  see 
their  way  clearly.  I  can  not  expound  the  Constitution  to  you  at  all; 
but  if  it  does  not  provide  for  the  supervision  of  the  public  health  in 
one  of  the  ways  you  have  just  listened  to,  I  hope  one  of  the  amend- 
ments to  the  Constitution  will  be  that  Congress  will  be  authorized 
to  so  provide.  If  a  city  can  pour  its  poison  into  a  running  stream, 
and  a  city  lower  down  on  the  stream  has  to  wait  seven  years  to  get 
a  decision  of  the  Supreme  Court  to  prevent  it.  and  meanwhile  the 
people  of  the  lower  city  are  dying,  that  is  not  tne  waj  to  attack  the 
problem.  It  may  be  the  constitutional  way,  but  it  is  not  the  right 
way.  Let  us  stop  the  pollution  first  and  fight  the  battle  out  in  the 
courts  afterwards. 

Mr.  Adamson.  Does  it  take  seven  years  to  get  a  decision  in  such 
a  case  ? 

Doctor  Wiley.  I  think  it  did  in  the  Chicago-St.  Louis  case. 
I  do  not  remember,  but  it  seems  to  me  it  was  about  seven  years  in 
the  courts.  I  know  it  was  a  very  long  time.  I  can  not  give  you 
the  exact  number  of  years. 

Suppose  it  had  turned  out — and  there  was  a  great  deal  of  testimony 
to  that  effect — that  the  water  was  polluted.  It  was  not  all  one- 
sided testimony,  by  any  means.  Suppose  it  had  turned  out  that 
during  all  the  time  of  this  litigation  the  people  in  St.  Louis  were 
dying  and  having  their  lives  shortened.  That  would  certainly  lead 
to  the  notion  that  you  ought  to  do  this  in  some  other  way.  If  it  is 
possible  for  this  committee  to  provide  a  way  whereby  the  danger 
can  be  avoided,  it  is  more  important  than  to  provide  a  way  whereby 
the  remedy  mav  be  applied.  Baltimore  can  not  proceed  against  the 
Susquehanna  River  under  the  law  until  it  is  proved  that  its  citizens 
have  been  injured.  The  injury  must  occur  oefore  the  remedy  can 
be  secured  in  the  courts. 

Mr.  Bartlett.  No,  sir;  that  is  not  a  correct  statement  of  the  law. 
The  Supreme  Court  has  decided  that  you  have  to  prove  that  an 
injury  is  threatened. 

Doctor  Wiley.  In  order  for  the  injury  to  be  threatened  it  must 
be  in  the  water.     It  must  be  there;  it  must  be  present. 

Mr.  Bartlett.  There  would  not  be  any  difficulty  whatever,  I 
apprehend,  in  establishing  this  proposition:  If  water  was  polluted, 
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and  was  then  taken  into  the  cities  for  drinking  purposes  and  the 
purpose  of  use  by  the  i)eople,  that  would  be  pretty  good  proof  that 
it  was  injurious,  would  it  not  ? 

Doctor  Wiley.  Yes;  it  would  be  proof  of  threatened  injury. 

Mr.  Adamson.  That  shows  the  evu  of  going  to  Congress  for  every- 
thing. The  people  get  enervated,  and  they  get  so  that  they  will  not 
do  anvthing  at  all  themselves.  1  have  known  cases  Uke  you  talk  of 
at  Baltimore,  on  a  smaller  scale,  away  out  in  the  country,  that  country 
lawyers  had  sense  enough  to  manage  and  get  before  the  courts  and 
put  through  all  right. 

Doctor  Wiley.  I  think  it  is  a  compliment  to  Congress  to  know 
that  the  people  have  such  confidence  in  it.  They  Imow  where  to 
turn  for  help. 

Mr.  Adamson.  Sometimes  I  think  they  must  think  we  are  a  pack 
of  fools,  in  view  of. the  ridiculous  propositions  that  they  put  up  to 
us  to  put  through. 

Doctor  Wiley.  It  seems  to  me  that  all  these  matters  in  regard  to 
the  public  health  which  have  already  been  enacted  into  law  might 
become  more  efficient;  and  I  want  to  give  you  some  reasons  for  that 
statement.  I  believe  none  of  you  disbelieve  in  what  has  already  been 
done,  and  I  believe  they  might  become  more  efficient  if  they  could  be 
coordinated. 

Mr.  Adamson.  Will  you  let  me  ask  you  a  question  right  there  ? 

Doctor  Wiley.  Yes,  sir;  certainly.  I  have  no  manuscript,  so  ques- 
tions do  not  bother  me. 

Mr.  Adamson.  Your  proposition  here  is  to  unite  what  you  are 
pleased  to  term  all  these  agencies  and  facilities  pertaining  to  health 
in  the  different  departments.  We  all  understand,  of  course,  that  the 
War  Department  has  to  have  a  medical  department  to  take  care  of  its 
soldiers.  The  same  is  true  of  the  Navy  Department.  The  Ti^asury 
Department,  which  conducts  the  commerce  of  the  country,  has  juris- 
diction of  the  Marine-Hospital  Service,  which  takes  care  of  health  as 
connected  with  coinmerce,  both  domestic  and  foreign.  The  Question 
I  want  to  ask  you  is  about  the  fourth  case  where  there  is  a  cnemical 
division  with  laboratories  and  apparatus;  and  that  is  vour  division. 
I  want  to  ask  you  if  your  plant  and  equipment  down  there,  or  what- 
ever you  term  it,  is  not  deemed  essential  and  appropriate  to  the  suc- 
cessful administration  of  the  Department  of  Agriculture  and  your 
duties  there  ? 

Doctor  Wiley.  Yes:  I  think  it  is. 

Mr.  Adamson.  Would  you,  being  responsible  for  the  affairs  of  the 
Department  of  Agriculture,  be  willing  to  have  that  put  in  some  other 
department  and  taken  away  from  you  ? 

Doctor  Wiley.  If  it  was  under  better  supervision  than  mine,  I 
would  favor  it. 

Mr.  Adamson.  Do  you  believe  it  would  be  practicable  to  do  it?  I 
do  not  mean  to  compare  vou  with  other  doctors.  I  do  not  believe  it 
would  be  practicable  in  that  respect.  But  I  mean,  do  you  believe  it 
would  practically  be  more  efficient  to  take  it  away  from  the  Depart- 
ment of  Agriculture,  where  it  is  designed  to  help  discharge  the  duties 
of  that  department,  and  put  it  under  some  other  department  ? 

Doctor  Wiley.  The  word  I  used — ''coordinate" — does  not  go  to 
that  extent. 
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Mr.  Adamson.  Just  how  far  did  you  mean  to  go  f  I  want  to  know 
whether  you  want  that  plant  taken  away  and  put  in  some  other 
department. 

Doctor  Wiley.  I  will  saj  this:  I  have  always  been  an  advocate  of 
a  single  unit  for  a  single  kmd  of  work. 

Mr.  Adamson.  Mr.  Washburn  reminds  me  that  while  I  was  out 
you  disclaimed  desiring  to  have  your  chemical  division  transferred  to 
some  other  department;  so  I  beg  your  pardon. 

Doctor  Wiley.  Yes;  I  disclaimed  it  in  this  particular  connection, 
because  a  great  many  of  the  activities  of  the  Bureau  of  Chemistry, 
while  relating  to  the  work  of  the  Agricultural  Department,  have 
nothing  whatever  to  do  with  the  public  health. 

Mr.  Adamson.  Seriously,  Doctor,  it  would  not  be  wise  to  do  so, 
would  it? 

Doctor  Wiley.  It  would  not  be  wise  to  take  that  whole  laboratory 
away  from  the  Department  of  Agriculture  unless  you  provided  some- 
thing in  its  place. 

Mr.  Adamson.  Now,  we  have  enumerated  the  War  Department, 
the  Navy  Department,  the  Marine-Hospital  Service,  under  the  Treas- 
ury Department,  and  your  division  in  tne  Department  of  Agriculture, 
all  of  them  wisely  arranged,  for  good  reasons,  founded  in  the  Constitu- 
tion. A\Tiere  is  there  any  other  health  activity  here  that  you  want 
to  mix  up  with  any  of  them  ? 

Doctor  Wiley.  You  express,  Mr.  Adamson,  just  the  view  that  I 
did.     I  said  that  they  were  all  doing  excellent  work  where  they  are. 

Mr.  Adamson.  What  else  is  there  besides  them  that  we  could  mix 
up  with  them  ? 

Doctor  Wiley.  The  argument  with  me  is  this:  That  efficiency  is 
alwft'/s  secured  by  coordination  of  like  activities,  in  business  of  every 
kind.  In  a  great  business  establishment  there  are  departments 
formed,  and  all  the  activities  that  belong  to  a  particular  department 
are  brought  together  in  that  one  department  or  section  of  the  Dusiness. 
The  man  who  sells  chairs  does  not  sell  cloth;  and  the  force  is  divided 
in  that  way.  There  are  a  number  of  different  heads,  all  under  one 
general  head  —that  is,  the  department  management  itself. 

The  same  thing  is  tnie,  to  a  large  extent,  of  the  activities  of  the 
United  States  Government.  Our  military  activities  are  all  brought 
imder  the  War  Department.  I  suppose  a  soldier  would  be  just  as 
brave,  and  fire  as  accurately,  if  he  were  attached  to  the  Department 
of  Agriculture.  But  he  would  not  be  so  efficient  in  battle;  ne  would 
not  know  so  well  how  to  handle  himself;  and  you  could  not  get  the 
work  out  of  him  that  you  could  if  you  put  him  in  the  army. 

Mr.  Adamson.  He  could  not  leave  his  job  in  the  line  to  come  here 
to  the  medical  department  of  the  Government  for  instruction  and 
prescriptions. 

Doctor  Wiley.  I  think  I  am  doing  pretty  good  work.  (I  speak  of 
myself,  meaning  my  bureau.) 

Mr.  Adamson.  \es;  I  think  so,  too,  and  I  am  willing  for  you  to 
continue. 

Doctor  Wiley.  In  sanitary  matters,  and  in  the  enforcement  of 
the  food  and  drug  act,  which  has  been  confided  to  a  large  extent  to 
the  Bureau  of  Chemistry,  I  am  proud  of  what  my  boys  and  mvself 
(if  1  mav  add  ^'myself")  have  done.  I  think  we  are  doing  excellent 
work,  liut  I  believe  that  if  that  part  of  my  bureau  which  has 
sanitation  as  its  chief  object  were  associated  with  Doctor  Wyman 
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and  other  persons  engaged  in  sanitary  work,  we  would  be  mutually 
helpful  to  each  other.  I  do  not  know  what  Doctor  Wyman's  people 
are  doing.    They  will  show  me  around  if  I  go  over  there,  of  course. 

Mr.  Babtlext.  Do  you  think  they  can  find  out  any  better  thim  you 
did  what  whisky  is  ?    [Laughter.] 

Doctor  Wiley.  Well,  that  is  a  question  that  I  am  not  permitted 
to  speak  about  just  now. 

Mr.  Babtlext.  We  could  take  you  and  Doctor  Wjrman  and  the 
third  best  doctor  in  the  world  and  put  you  under  another  department 
and  you  would  fall  out  in  no  time,  and  you  would  not  be  as  efficient 
as  one  of  you  is  by  himself. 

Doctor  Wiley.  As  far  as  I  am  concerned,  I  will  promise  Doctor 
Wyman  that  I  will  not  fuss  with  him  if  he  is  put  over  me,  and  I  would 
not  have  any  objection  in  the  world  to  it.  As  far  as  I  am  concerned, 
I  am  not  looking  for  a  job.  I  have  a  farm  that  is  ^ood  enough  for  me. 
But  I  really  behave  that  the  work  which  we  are  doing  could  be  more 
efficiently  done  if  it  were  brought  together  with  sympathetic  workers 
all  around  it.  There  is  something,  gentlemen,  m  the  environment 
in  which  you  work.  There  is  a  great  deal  in  the  environment.  It 
takes  beautiful  hills  and  skies  to  make  artists.  It  takes  an  environ- 
ment of  public  health  to  make  men  effective  in  the  Public  Health 
Service.  It  takes  an  environment  of  agricultural  workers  to  make 
men  efficient  in  agricultural  investigations.  It  takes  an  environ- 
ment of  people  skilled  in  finance  to  make  the  United  States  Treasury 
a  success  and  to  conduct  it  properly. 

Mr.  Bartlett.  They  have  not  succeeded  very  well  in  the  last  three 
or  four  years. 

Mr.  Adamson.  It  takes  better  revenue  laws  to  do  that. 

Doctor  Wiley.  My  desire  is,  gentlemen,  to  see  these  activities 
brought  together  in  what  I  hope  will  be  a  happy  family.  As  far  as  I 
am  concerned,  it  will  be  happy,  because  I  shall  make  no  trouble.  I 
said  so  right  at  the  start,  wnen  these  came  to  me — not  the  medical 
profession,  but  the  committee  of  one  hundred. 

Mr.  Adamson.  A  better  way  to  test  that  would  be  to  get  some  of 
the  other  doctors  and  put  thenl  with  you  down  there;  and  I  will  bet 
that  you  would  resign  in  ten  days. 

Doctor  Wiley.  They  said  to  me,  '*Will  this  movement  affect  you 
personally?"  I  said:  **I  do  not  care  if  it  does.  I  have  no  interest 
in  it  personally.  If  it  is  for  the  good  of  the  service,  I  am  for  it." 
And  after  thinking  it  all  over  very  carefully,  I  concluded  that  it 
would  be  for  the  good  of  the  service  to  have  under  this  new  depart- 
ment those  activities  not  of  the  Bureau  of  Chemistry 

Mr.  Adamson.  Somebody  else's  bureau. 

Doctor  Wiley  (continuing).  Which  has  to  do  with  agricultural 
products,  but  that  part  of  it  which  has  to  do  with  sanitation,  with 
what  is  good  for  the  health.  We  have  to  pass  every  day  on  problems 
relating  to  the  public  health.  There  is  not  a  day  but  what  there  is 
brought  before  me  the  question,  **Is  this  injurious  to  health  V^  And 
whom  have  I  around  me  to  help  me  who  are  competent  hygienists 
and  who  are  skilled  in  public-health  matters  ?  I  can  telephone  to  the 
public-health  service,  perhaps,  and  get  advice,  or  do  tnis,  that,  or 
the  other;  but,  otherwise,  I  nave  got  to  depend  on  my  own  jud^ent; 
and  I  would  hke  to  have  around  me  thosQ  competent  to  advise  me, 
6o  that  I  may  consult  them. 
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Mr.  Stevens.  Doctor,  how  far  does  your  chemical  laboratory  do 
work  for  other  departments  or  bureaus  of  the  Government  ? 

Doctor  Wiley.  I  was  coming  to  that,  because  that  was  said 
this  morning.  I  have  always  been  a  believer  in  the  theory  that  the 
chemical  work  of  the  Government  as  such  (that  is,  the  mere  chemistry 
of  it)  could  best  be  done  in  a  central,  common  laboratory,  for  the  use 
of  the  health  service  and  every  other  service.  The  man  that  makes 
an  analysis  of  food  is  not  necessarily  in  the  pubUc-health  service. 
He  does  not  need  to  know  anything  about  it.  He  ought  to  be  an 
analyst  who  is  accurate^  and  who  can  get  results  that  are  true  and 
reliaole.  It  makes  no  difference  to  me  if  my  analyst  has  never  heard 
of  public  health,  if  he  can  give  me  the  actual  composition  of  the  sub- 
stance which  he  has  under  examination.  And  so  it  is  with  every 
other  part  of  the  chemical  work  of  the  Government  as  such.  I  am 
well  acquainted  with  the  method  of  doing  such  work  in  England. 
All  the  cnemical  work  for  the  great  English  Government  is  done  under 
one  head.  The  chemical  work  for  the  customs  service,  the  internal- 
revenue  service,  the  board  of  agriculture,  the  public-health  service, 
and  everything  else  is  done  under  one  head. 

Mr.  Stevens.  In  what  department  is  that  done? 

Doctor  Wiley.  In  what  is  called  the  government  laboratory.  It 
is  a  separate  institution  by  itself,  and  is  not  attached  to  any  depart- 
ment. It  used  to  be  called  Somerset  House,  because  it  was  originally 
in  the  Somerset  House  buildings.  Now  it  is  in  a  building  by  itselr. 
That  service  is  done  with  efficiency  and  with  a  saving  of  public  funds. 

All  the  analyses  for  the  public-health  service  could  be  made  in  the 
Bureau  of  Chemistry,  where  it  is  now.  To  illustrate  that  (and  I  will 
answer  your  question  now),  let  me  make  this  statement:  In  view  of 
the  fact  that  Congress  did  not  want  to  multiply  chemical  laboratories 
all  over  the  country,  and  in  view  of  the  fact  tnat  we  had  a  pretty  well- 
eguipped  laboratory  in  the  Bureau  of  Chemistry  of  the  Department 
of  Agriculture  (the  largest  government  laboratory  that  there  is  in  the 
United  Stat(>s),  Congress  years  ago  authorized  the  Secretary  of 
Agriculture  to  do  such  chemical  sei-vice  as  the  heads  of  other  depart- 
ments might  ask  him  to  do.  We  have  been  doing  it  for  years  under 
that  authority,  and  we  are  doing  it  to-day.  We  are  domg  it  much 
more  cheaply,  and  I  believe  I  can  say,  too,  without  boastmg^  more 
efficiently  than  they  could  do  it  if  they  should  set  up  their  own 
laboratories. 

Mr.  Stevens.  That  is,  the  War  Department  or  the  Navy  Depart- 
ment, for  example,  send  to  you  quite  frequently? 

Doctor  Wiley.  Very  frequently;  also  the  Treasury  Department, 
the  Interior  Department,  the  State  Department,  and  the  rost-Office 
Department.  We  do  an  immense  amount  of  work  for  the  Govern- 
ment Printing  Office,  for  the  Bureau  of  Engraving  and  Printing,  and 
for  the  Istlmiian  Canal  Commission.  There  is  not  a  department  of 
the  Government  that  we  do  not  do  work  for,  and  we  do  it,  as  I  say, 
well  and  cheaply.  In  my  opinion,  it  would  cost  this  Government 
$3  to  $1  to  set  up  laboratories  in  all  those  institutions  to  do  the  work 
that  we  are  doing  so  efficiently  to-day. 

Mr.  Escn.  Doctor,  among  the  official  duties  prescribed  for  the 
Bureau  of  Chemistry,  as  set  forth  in  the  Congressional  Directory,  you 
are  given  authority  to  deal  with  fertilizers  and  agricultural  products, 
and  also  to  carry  out  the  food  and  drug  act.  Is  that  a  power  which 
you  think  might  be  referred  to  this  new  department  of  health  i 
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Doctor  Wiley.  As  far  as  analytical  work  is  concerned,  it  might 
just  as  well  stay  where  it  is,  and  we  could  g^ve  our  analyses  to  the 
department  of  public  health,  if  they  preferred  it  that  waj.  We  would 
do  it  well,  and  give  them  the  exact  lacts  of  the  composition  of  this  or 
that  body,  and  then  the  department  of  public  health  could  interpret 
those  data.  That  is  what  I  want,  gentlemen.  I  do  not  need  any 
help  for  the  chemical  work,  because  I  have  a  corps  of  trained  young 
men  who  can  do  it  well  and  do  it  quickly  and  do  it  efficiently. 

Mr.  EscH.  As  to  your  authoritv  with  reference  to  the  mspection 
of  imported  food  products,  would  you  wish  to  reserve  that  within 
your  bureau,  or  could  that  be  sxurendered  up  to  the  new  department  ? 

Doctor  Wiley.  If  you  are  going  to  make  it  a  great  chemical 
laboratory,  keep  it  all  together  as  far  as  the  chemical  work  is  con- 
cerned. There  is  an  instance  where  we  collaborate  with  the  Treasury 
Department.  We  do  not  exclude  imported  foods  from  this  country 
at  all.  There  is  no  authority  to  do  that  conferred  upon  the  Secretary 
of  Agriculture  by  the  food  and  drugs  act.  He  ascertains  whether  they 
are  misbranded  or  adulterated,  and  reports  that  fact  to  the  Secretary 
of  the  Treasury.  We  have  no  power  to  interfere  with  his  work  at 
all.  Then  the  law  says  that  the  Secretary  of  the  Treasury  has  certain 
duties.    That  is  my  idea  of  coordination. 

Mr.  Stevens.  Right  on  that  point,  Doctor,  from  your  experience 
and  my  experience,  it  does  not  take  very  long  for  you  to  cooperate 
with  the  Customs  Bureau  of  the  Treasury,  does  it  ? 

Doctor  Wiley.  Gentlemen^  the  idea  of  ''red  tape"  which  was 
spoken  of  here  this  morning,  is  wholly  unnecessary.  We  do  not  have 
any  of  it.  We  get  an  order  from  the  proper  Secretaries.  Let  us  say 
they  are  the  Secretary  of  the  Treasury  and  the  Secretary  of  Agri- 
culture. They  arrange  that  the  wort  may  come  directly  to  my 
laboratory,  and  that  I  may  report  directly  to  the  other  office.  The 
Isthmian  Canal  work  comes  over  there  by  a  messenger,  and  is  done 
as  quickly  as  it  can  be  done,  and  sent  back  at  once,  without  amoment's 
delay.     There  is  no  necessity  for  any  ''red  tape"  about  the  matter. 

Mr.  Stevens.  The  same  with  the  War  Department  ? 

Doctor  Wiley.  The  same  everywhere.  The  Secretary  of  the 
Treasury  says  to  the  Secretary  of  Agriculture:  "I  want  your  help 
on  a  customs  matter  in  which  chemistry  is  involved."  Instantly  our 
men  are  on  the  job.  We  do  the  work  promptly  and  report  it  to  the 
Secretary.  That  is  coordination.  Suppose  we  had  not  had  coordina- 
tion; suppose  the  Secretary  of  Agriculture  had  been  authorized  to 
exclude  tnese  bodies.  He  would  be  rubbing  up  elbows  against  the 
Treasury  Department  every  day,  and  trouble  would  have  resulted. 
But  we  have  coordination.  We  have  a  specific  duty  of  one  kind  in 
one  department  and  a  specific  duty  of  another  kind  in  another 
department. 

1  do  not  advocate  the  removal  of  all  these  laboratories  at  all.  If 
you  center  all  the  chemical  work  of  the  Government  under  one  head, 
you  do  not  need  to  move  a  single  laboratory  unless  you  want  to. 
But  you  will  have  a  uniform  method  of  doing  work;  you  will  have  a 
uniform  purchasing  agent,  uniform  suppUes,  uniform  methods  of 
testing  the  accuracy  of  the  apparatus  that  you  employ.  In  that  way 
you  will  have  a  system  all  over  the  country  which  is  perfectly  work- 
able; nobody  win  be  imterfered  with,  and  nobody  wiU  be  deprived  of 
any  service. 
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Mr.  Steyekb.  Doctor,  what  do  know  about  the  duplication  of 
work  of  the  nature  that  Doctor  Kober  spoke  about  this  morning  t 

Doctor  WiLBY.  I  do  not  know  what  other  laboratories  are  doing. 
I  know  that  the  Treasury  Department  has  its  laboratories  for  deter- 
mining customs  matters;  but  sometimes  they  are  not  satisfied  with 
what  those  laboratories  do.  With  the  consent  of  the  Secretair  of 
Agriculture,  I  was  for  twelve  years  the  holder  of  a  commission  from 
the  Secretary  of  the  Treasury  m  connection  with  the  customs  duties, 
and  had  entire  supervision  of  all  polarizations.  (I  wish  I  had  had 
tJie  weighing  imder  my  supervision,  too;  but  I  did  not  have.  I  only 
had  the  polarizations.)  For  twelve  years  I  controlled  every  polar- 
iscope  in  the  custom-house,  every  day,  by  a  svstem  which  was  work- 
able, efficient,  and  economical.  I  got  no  salary  for  those  services, 
but  only  my  traveling  expenses  from  the  Treasury  when  I  was  super- 
vising the  work. 

Mr.  Stevens.  There  was  no  charge  of  any  steel  spring  in  your 
polariscope  ? 

Doctor  Wiley.  No;  and  there  was  not  any  steel  spring  about  it. 

Mr.  Adamson.  I  do  not  see  why  you  could  not  put  all  that  in  this 
new  department  as  well  as  you  could  the  mines  and  the  earthquakes 
and  a  dozen  other  things  that  have  been  talked  about  here  this 
morning. 

Doctor  Wiley.  What  I  would  like  to  see  in  this  Government  would 
be  one  chemical  laboratory  which  did  all  the  service  for  all  the  depart- 
ments, and  had  its  agents  right  in  the  departments  working  in  perfect 
harmony,  just  as  the  Assistant  Attorney-General  of  the  Department 
of  Justice  works  to-day  in  the  Post-Ollice  Department.  There  is  no 
friction,  no  trouble  at  all  about  it.  He  is  under  a  common  head  for 
the  legal  service  of  the  Government.  I  should  like  to  see  all  the 
chemical  work  of  the  Government  done  imder  one  head.  I  can  say 
that  freely  now,  because  I  have  reached  the  retiring  age ;  and  when  it  is 
done  I  will  not  be  an  applicant  for  the  position.  I  will  promise  you 
that  now. 

Mr.  Stevens.  We  may  have  something  to  say  about  that,  Doctor. 

Doctor  Wiley.  But  I  want  to  see  it  done. 

Mr.  Adamson.  You  are  a  gay  young  thing.  There  is  no  use  of  your 
talking  about  retiring.     [Laughter.] 

Doctor  Wiley.  Irrespective  of  any  personal  interest  I  have  in  it, 
except  for  the  good  of  the  service,  1  have  seen  so  much  good  come 
from  coordination  that  I  am  in  favor  of  this  step.  Ccwrdination 
does  not  mean  physical  movement.  You  could  not  do  that.  You 
must  have  a  laboratory  in  every  port.  You  have  it  to-day.  But  it 
is  a  curious  thing  that  under  the  Treasury — and  I  am  not  criticising 
the  Treasury,  I  am  only  telling  you  the  fact — there  is  no  head  chemist 
of  the  Treasurv  Department.  Every  one  of  the  laboratories  in  the 
custom-house  nas  its  own  head,  and  he  does  things  in  his  own  way; 
and  they  get  very  different  results  sometimes  for  that  reason. 

Mr.  Adamson.  Then  you  would  just  have  a  theoretical  head  of  a 
new  department,  and  leave  all  the  details  as  they  are,  and  let  him 
direct  tnem  ? 

Doctor  Wiley.  I  should  want  more  than  a  theoretical  head;  I 
should  want  an  actual  head,  and  I  should  want  him  to  coordinate 
all  this  work  so  as  to  make  it  effective  and  cheap  for  our  own  service. 
We  have  our  central  laboratory  here,  and  we  have  23  laboratories  in 
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other  parts  of  the  United  States;  but  they  are  all  controlled  from  one 
center.     Every  man  is  indepe^dent,  thotigh. 

Mr.  Abamson.  You  need  them  all  in  the  Agricultural  Department's 
business. 

Doctor  Wiley.  They  are  all  controlled  from  the  Agricultural 
Department  every  day. 

Mr.  Adamson.  You  need  them  all,  or  you  would  not  have  them. 

Mr.  Stevens.  What  you  mean  to  say  is  that  you  have  a  uniform 
policy,  and  no  favoritism  as  to  results  ? 

Doctor  Wiley.  Yes.  I  do  not  want  the  man  at  the  head  of  the 
chemical  laboratory  of  the  Government  to  be  interpreti^  what  is 

food  for  the  health — unless  I  am  that  man,  of  course.  [Laughter.] 
(ut  aside  from  that,  it  is  not  the  thing  to  do.  That  is  not  his  busi- 
ness. I  want  a  man  interpreting  what  is  good  for  the  hecdth  sur- 
rounded by  a  corps  of  experts  who  have  studied  health  and  have 
made  it  tneir  profession.  Sanitation  is  their  business.  When  it 
comes  to  passing  on  the  question,  *'Is  this  injuring  our  health,"  they 
are  the  men  that  know.  Let  them  get  their  data  from  any  chemical 
laboratory,  no  matter  where  it  is;  I  do  not  care.  If  I  were  secretary 
of  health,  I  would  not  want  any  chemical  laboratory  of  my  own.  1 
would  want  a  chemical  laboratory  in  the  Government,  and  I  would 
send  everything  I  had  to  do  to  that  laboratory. 

We  have  a  Bureau  of  Standards.  We  do  not  need  a  Bureau  of 
Standards  in  every  department  of  the  Government.  We  would  not 
have  it.  We  have  one.  When  any  department  of  the  Government 
wants  a  thing  standardized,  it  sends  its  apparatus  there,  under  the 
law,  and  it  is  standardized.  Why  not  have  a  chemical  laboratory  of 
the  same  kind,  and  a  bacteriological  laboratory  of  the  same  kmd. 
and  a  microscopical  laboratory  of  the  same  kind,  and  have  them  all 
under  the  same  roof,  too,  because  they  are  all  together  ? 

That  is  to  say,  the  scientifie  service  ought  to  be  combined  as  the 
Philippine  service  is.  They  have  started  out  right  out  there.  They 
have  a  bureau  of  science;  and  every  scientific  activity  in  the  Philip- 
pine Islands  is  in  that  bureau.  Let  us  have  a  department  of  health, 
gentlemen — not  to  do  chemical  work;  not  to  do  police  work;  but  to 
utilize  in  a  more  fruitful  way  all  these  activities  wnich  are  everywhere 
80  fruitful  as  they  are  now. 

Mr.  Bartlett.  What  do  you  mean  by  that?  I  want  to  see  how 
far  I  can  go  with  you ;  and  1  am  perfectly  willing  to  appropriate  the 
necessary  mouOT  to  authorize  investigations  into  causes,  and  to  work 
out  results,  to  mid  out  what  will  prevent  disease  or  start  it.  In  fact 
a  great  deal  has  already  been  done  in  that  direction  by  the  Marine- 
Hospital  Service,  over  here.  When  you  find  all  of  that  out,  and  get 
it  into  proper  shape  to  use.  what  are  you  going  to  do  with  it? 

Doctor  Wiley.  I  would  nave  the  head  of  the  public  health  depart- 
ment interpret  it. 

Mr.  Bartlett.  That  will  not  stop  disease.  That  wiD  not  apply  the 
knowledge  to  the  citizens. 

Doctor  Wiley.  But  if  the  knowledge  is  obtained,  it  wiD  be  applied. 
There  is  no  question  of  that.  Let  it  te  disseminated.  Let  the  boards 
of  health  have  what  they  want,  what  they  petition  you  for  to-day — 
one  head  to  come  to,  instead  of  a  dozen,  tor  the  information  and  col- 
laboration they  want. 
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Mr.  Stevens.  That  is,  you  would  put  it  upon  the  same  basis  as  the 
Department  of  Agriculture  ? 

Doctor  Wiley.  I  would  have  a  department  of  health,  which  would 
have  the  same  interest  in  the  health  of  the  country  that  the  Depart- 
ment of  Agriculture  has  in  its  agricultural  progress. 

Mr.  Babtlbtt.  The  Department  of  AgncuUure  has  a  right  to  go 
out  and  stop  diseased  cattle  from  going  from  one  State  to  another,  and 
kill  them  and  pay  for  them.  I  do  not  suppose,  however,  the  depart- 
ment of  health  would  have  the  right  to  go  out  and  kill  citizens.  That 
is  one  way  that  the  Department  of  Agriculture  stops  the  progress  of 
disease  among  cattle. 

Doctor  WnJBY.  Yes.  ; 

Mr.  Babtlett.  And  it  has  a  right  to  investigate  the  diseases  of 
plants  and  animals,  and  to  write  bulletins  about  them,  and  have 
them  distributed  to  the  people  so  that  they  can  use  that  information. 
IIow  are  you  going  to  use  this  information  that  vou  get,  with  practical 
results,  either  in  curing  or  preventing  disease?  How  is  the  United 
States  Government  gomg  to  do  it? 

Doctor  Wiley.  You  and  I  walk  pretty  well  together,  Mr.  Bartlett. 
We  always  have  done  so,  even  though  we  do  not  agree  on  some 
points.  But  can  you  tell  me  under  what  clause  of  the  Constitution 
the  Department  of  Agriculture  does  that?  Then  I  will  tell  you 
under  what  clause  the  department  of  public  health  can  do  its  work. 

Mr.  Adamson.  The  commerce  clause,  of  course,  is  the  only  tiling 
that  gives  them  their  authority. 

Doctor  Wiley.  You  go  out  into  a  State  and  kill  its  cattie,  even 
though  they  are  not  to  be  shipped  out  of  the  State. 

Mr.  Adamson.  We  have  no  lurisdiction  there  except  for  health. 

Doctor  Wiley.  If  you  can  do  that  under  the  commerce  clause,  we 
can  do  this.  If  you  can  protect  a  sick  animal  constitutionally,  and 
protect  the  well  animal  from  the  sick  animal 

Mr.  Babtlbtt.  By  killing  the  animal  ? 

Doctor  WnjBY.  Well,  we  shall  not  want  to  kill  men;  but  let  us 
segregate  men.  If  you  have  a  right  to  kill  a  sick  hoe  or  sheep  to  save 
the  nock,  you  have  a  right  to  segregate  a  tuberciuoais  patient  in  a 
State  to  save  the  other  men. 

Mr.  Adamson.  How  about  killing  the  man  ? 

Mr.  Bartlett.  That  is  exactly  ^at  I  want  to  find  out.  ^  Then  you 
propose  in  this  bill  to  give  to  dongress,  through  this  medical  board, 
the  power  to  go  where  disease  is,  and  to  administer  the  remedy  that 
you  provide  for  the  prevention  of  the  spread  of  the  disease,  or  the 
cure  of  it  ? 

Doctor  Wiley.  If  you  could  do  it  constitutionally. 

Mr.  Bartlett.  I  ask  you  if  you  propose  to  do  it  in  this  bill  ? 

Doctor  Wiley.  I  propose  to  do  it  as  you  protect  the  health  of  the 
flock  of  sheep.    If  that  is  constitutional,  the  other  is. 

Ikfr.  Bartlett.  All  ri^ht. 

Doctor  Wiley.  That  is  what  I  claim.  I  do  not  know  that  it  is 
constitutional.  The  Department  of  Agriculture  may  be  unconstitu- 
tional for  anything  I  know;  but  we  are  doing  it. 

Mr.  Stevens.  Do  you  know  of  anybody  wno  would  repeal  the  law 
organizingthe  Department  of  Agriculture  or  restrict  its  runctions  ? 

Doctor  Wiley.  I  do  not  know  of  anybody  that  has  proposed  it 
yet. 

Mr.  Stevens.  Have  you  heard  any  discussion  on  that  subject? 
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Doctor  WiLST.  NO;  air;  not  a  bit.  I  believe  we  have  the  same  con- 
stitutional authority  to  protect  human  health  that  we  have  to  pro- 
tect the  health  of  animals. 

1^.  Abamsok.  Nobody  has  ever  disputed  that. 

Doctor  Wiley.  In  the  food  law  you  have  placed  the  animals  on 
the  same  plane. 

Mr.  Abamsok.  If  you  would  just  take  the  truth  and  follow  it, 
there  is  not  any  trouble  about  it.  If  you  will  just  take  the  warrant 
of  the  Constitution  for  the  regulation  of  commerce  in  the  United 
States  you  can  do  anything  and  everything  necessary  to  carry  on 
interstate  commerce  and  protect  it  and  exempt  it  from  disease, 
whether  it  is  a  man  or  an  animal,  or  whatever  it  is. 

Doctor  Wiley.  Let  us  apply  it,  then,  to  the  human  animal,  who 
enters  commerce  much  more  nreouently  than  domestic  animals. 

Mr.  Adamson.  You  have  a  rignt  to  kill  any  number  of  men  who 
stand  in  the  way  of  enforcing  the  law. 

Doctor  Wiley.  I  would  not  go  to  that  extent;  but  I  would  segre- 
gate them.  I  believe  that  ought  to  be  done  if  we  have  the  consti- 
tutional right  to  do  it. 

'hSi.  Adamson.  You  have  the  right  to  enforce  the  law  at  all  hazards. 

Doctor  Wiley.  I  do  not  like  to  ride  in  a  Pullman  car  with  a  person 
afflicted  with  tuberculosis,  and  I  ought  not  be  compelled  to  do  it. 
It  threatens  my  life  and  the  life  of  every  other  person  in  the  coach. 

Mr.  Adamson.  Nobody  objects  to  your  regulating  that,  so  far  as 
I  know. 

Doctor  Wiley.  Nobody  objects  to  my  getting  out,  of  course;  but 
I  want  to  have  some  way  of  putting  the  other  man  out.  If  we  have 
a  constitutional  right  to  do  it,  the  sailing  is  clear,  in  my  opinion. 
But  I  do  not  want  to  discuss  that  point.  I  want  to  discuss  what  I 
believe  is  the  efficiency  that  comes  from  coordination.  That  is  all 
I  am  here  to  say. 

Mr.  Babtlett.  There  will  not  be  any  difference  between  you  and 
me  on  that  subject. 

Doctor  Wiley.  I  am  glad  that  I  am  converted  to  your  views,  then, 
or  the  other  way— just  as  you  like  it. 

Mr.  Adamson.  You  may  carry  that  argument  too  far,  and  it  may 
lead  you  to  the  consolidation  of  all  departments  and  all  things. 

Doctor  Wiley.  I  am  not  an  advocate  of  consolidation.  If  you 
think  you  have  gained  that  from  what  I  have  said.  I  want  to  correct 
the  iinpression.  I  want  a  coordination  of  similar  activities — not 
consoliaation. 

Mr.  Adamson.  The  most  delusive  and  the  most  dangerous  things 
in  this  Government  are  the  two  misleading  terms,  * 'uniformity"  and 
"coordination.'' 

Doctor  Wiley.  I  am  just  as  firmly  convinced  as  you  are 

Mr.  Babtlett.  Referring  to  these  bills  that  I  have  seen  and  looked 
at,  from  Senator  Owen's  down,  or  up,  I  rather  differ  with  you  as  to 
that  being  the  purpose  of  the  bill — not  consolidation,  but  coordina- 
tion. The  purpose  of  the  bill  is  consolidation.  The  argument  made 
for  it  and  the  few  letters  or  telegrams  I  have  received  in  favor  of  the 
bill  are  in  favor  of  having  it  all  in  one  department  of  health;  while  the 
telegrams  and  letters  I  have  received  that  are  opposed  to  it  (which  are 
numerous)  are  resisting  the  consolidation  of  tnese  bureaus  into  one 
department  of  health. 
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Doctor  Wiley.  I  want  to  say,  Mr.  Chairman,  that  I  am  not  here 
to  surest  a  single  detail  of  tins  matter.  I  want  to  see  established 
in  this  country  a  department  of  public  health  with  a  seat  in  the 
President's  Caoinet,  the  head  of  which  shall  be  a  man  who  devotes 
his  whole  time  to  the  subject,  surrounded  by  lieutenants  of  a  similar 
character,  who  shall  pass  upon  all  questions  which  affect  public 
sanitation. 

Mr.  Stevens.  Let  me  ask  jrou  this  question  there.  Doctor.  We 
all  want  to  have  the  most  efficient  executive  bureau  tnat  is  possible. 
You  and  I  know  how  Cabinet  officers  come  and  go.  Many  of  them 
know  nothing  at  all  about  the  duties  and  functions  and  purposes  of 
their  departments.  Would  you  not  get  more  efficient  service  in  the 
line  of  coordination  and  administration  and  execution,  and  broaden- 
ing the  purposes  of  a  great  work  such  as  you  have  described,  by 
having  an  officer  remain  at  the  head  of  the  department,  just  as  you 
have  been  at  the  head  of  your  bureau  for  all  of  these  years  f 

Doctor  Wiley.  I  may  be  very  unorthodox,  but  I  want  to  say  that 
I  believe  the  very  Ufe  of  our  country  depends  upon  our  citizens  not 
continuing  all  their  lives  in  executive  positions.  I  think  one  of  the 
greatest  elomonts  of  strength  in  our  Government  (as  it  is  in  every 
other  representative  government)  is  that  in  our  country  men  are 
coming  in  every  four  years  who  represent  in  executive  capacities  the 
will  of  the  people;  and  I  want  to  see  the  executive  officer  in  health 
represent  the  will  of  the  people  and  be  responsible  to  them.  He  can 
employ  all  the  subordinates  he  wants  to,  and  keep  them  as  long  as 
he  pleases. 

Mr.  Adamson.  That  is  not  an  analogous  situation  to  the  one  sug- 
gested by  Mr.  Stevens.  You  are  talking  about  a  matter  here  involv- 
ing a  lifetime  of  study  and  scientific  research  and  skill.  Men  can 
not,  on  dying,  transfer  their  knowledge  and  acquisitions  to  their  suc- 
cessors, as  executive  functions  can  be  transferred  from  an  outgoing 
to  an  incoming  officer. 

Doctor  Wiley.  I  certainly  should  not,  by  any  means,  advocate  the 
rotation  of  scientific  men  in  office,  but  I  should  want  the  secretary 
of  public  health  to  come  and  go. 

Mr.  Adamson.  You  do  not  care  anything  about  the  sentiment  or 
the  fad  or  the  theory  of  having  a  nominal  nead  of  a  department  of 
doubtful  constitutionality  if  you  do  not  thereby  increase  the  scientific 
efficiency  ? 

Doctor  Wiley.  I  would  strain  the  Constitution  a  little  if  I  could 
increase  the  efficiency. 

Mr.  Adamson.  I  believe  I  would  rather  strain  something  other  than 
the  Constitution. 

Mr.  Stevens.  Seriously,  Doctor,  you  have  had  a  great  deal  of 
experience.  Do  you  not  think  continuitv  of  service  at  the  head  of  a 
great  technical  department  of  this  kini  is  more  essential  than  to 
have  a  lot  of  men  following  one  after  another,  without  any  particular 
knowledge  or  information,  or  experience  about  the  wonc,  simply 
because  they  like  to  shine  in  some  exalted  position?  Do  you  not 
think  it  will  work  better  ? 

^  Doctor  Wiley.  I  will  answer  that  very  seriously.  I  believe  it  is 
highly  desirable  that  the  Cabinet  officer  or  the  man  in  charge  of  the 
great  executive  department  should  follow  the  President. 

Mr.  Babtlett'.  It  is  not  so  in  your  department.     It  has  not  been  so. 
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Doctor  Wn.ET.  I  do  not  mean^  of  course,  that  the  President  may 
not  select  the  same  man  over  and  over  again. 

Mr.  Adamson.  You  and  he  differ  about  the  quality  of  the  liquor 
you  drink^o  you  not  ?     [Laughter.] 

Doctor  Wiley.  Well,  I  do  not  know.  I  do  not  drink  liquor,  you 
know.  You  must  mean  about  the  quality  of  liquor  other  people 
drink. 

Mr.  Adamson.  You  talk  about  it  a  great  deal,  anyway. 

Mr.  Stevens,  Proceed,  Doctor. 

Doctor  Wiley.  I  think,  Mr.  Chairman,  that  I  have' said  about  aU 
that  I  wish  to  say. 

Mr.  EscH.  I  should  like  to  ask  you  a  Question.  The  Creager  bill 
seeks  to  put  under  this  new  department  the  surgeons  and  examiners 
of  the  Pension  Office.  What  nave  those  exammers  in  the  Pension 
Bureau  got  to  do  with  the  promotion  of  public  health  ?  They  simply 
investigate  the  medical  or  physical  status  of  an  appUcant,  and  then 
reject  or  allow  his  appUcation.  They  do  not  write  a  prescription  at 
the  end  of  their  decisions.  Why  should  that  feature  be  incorporated 
in  a  bureau  or  a  department  of  health  ? 

Doctor  Wiley.  1  am  utterly  unable  and  incompetent  to  speak  on 
anything  of  that  kind.  I  stated  in  the  opening  of  my  remarKs  that  I 
would  not  have  anything  to  say  about  details  of  that  kind.  I  do 
not  know  anything  about  it. 

Mr.  Stevens.  You  just  lay  down  the  general  law? 

Doctor  Wiley.  I  onlv  speak  to  the  one  point — just  one  point;  not 
what  diould  go  in  or  what  should  stay  out. 

Mr.  Adamson.  The  details  are  what  we  look  to  you  for  enlighten- 
ment on. 

Doctor  Wiley.  I  shall  be  very  glad,  when  the  committee  decides 
to  create  a  department  of  public  health,  to  come  and  give  you  all  the 
advice  I  can  as  to  what  should  go  into  it. 

Mr.  Adamson.  That  is  your  sentiment;  but  I  want  to  ask  you  a 
practical  (question.  You  are  a  practical  man,  and  I  want  to  ask  you 
one  practical  question. 

Doctor  Wiley.  Yes. 

Mr.  Adamson.  You  are  entirely  satisfied  with  the  conditions  and 
the  administration  of  your  division.  If  vSurgeon-General  Wyman  is 
ec[ually  satisfied  with  the  conditions  and  the  administration  of  his 
division,  and  the  Pension  Bureau  doctors  are  equally  satisfied  with 
theirs,  and  the  Surgeons-Greneral  of  the  Army  and  Navy  are  equally 
satisfied  with  theirs — and  I  dare  say  all  of  them  are — where  are  you 
going  to  get  any  material  to  put  into  this  new  department  ? 

Doctor  Wiley.  I  do  not  know  that  that  goes  to  the  root  of  the 
question. 

Mr.  Adamson.  That  is  a  very  practical  Question. 

Doctor  Wiley.  I  may  be  satlsned  to  hold  an  independent  position. 
I  might  say  that  I  would  rather  be  independent  tnan  to  go  into  a 
bureau  and  have  Doctor  Wyman  put  oyer  me ;  but  I  will  not  say  that. 

Mr.  Adamson.  That  is  not  what  1  am  talking  about.  I  say,  if  you 
are  satisfied,  and  if  each  of  the  others  is  satisfied,  where  is  the  neces- 
sity of  getting  up  a  new  department  ? 

Doctor  Wiley.  I  am  satisfied  to  this  extent:  I  think  we  have 
done  good  work.  I  believe  the  activities  which  represent  sanitation 
and  public  health  in  my  bureau  would  be  more  effective  if  they  were 
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coordinated  with  similar  activities  in  Doctor  Wyman's  bureau.  That 
is  what  I  believe;  and  I  believe  it  thoroughly,  and  after  long  observa- 
tion and  experience  in  conducting  public  business. 

Mr.  Stevens.  Is  there  anything  further  t 

Doctor  Wiley.  No. 

Mr.  Stevens.  All  right.  Doctor;  thank  you. 

Doctor  Sowers.  I  have  just  heard  from  Doctor  Wyman,  who  will 
not  be  able  to  be  here  at  present.  We  hope  to  hear  from  him  a  little 
later.  If  there  is  no  objection,  I  will  call  on  General  Sternberg  to 
take  his  place. 

Statement  of  Gen,  Oeorge  M.  Sternberg,  of  Waahinffton,  D.  (7.,  Surgeon- 
Oeneral  U.  S.  Army  (retired). 

Greneral  Stebnbebg.  Gentlemen,  my  position  is  very  much  the 
same  as  that  of  Doctor  Wiley.  I  am  not  prepared  to  go  into  details 
as  to  just  what  organizations  or  departments  or  bureaus  might  be 
transferred  to  a  department  of  public  nealth.  I  think,  without  doubt, 
you  could  not  have  a  department  of  public  health  without  including 
Doctor  Wyman's  service,  the  Public  Health  Service.  Naturally  that 
is  the  nucleus  of  anything  that  may  be  done. 

Mr.  Bartlett.  They  are  doing  pretty  well  now,  are  they  not  ? 

General  Sternberg.  You  should  certainly  include  certain  por- 
tions of  Doctor  Wiley's  work,  as  he  has  indicated.  Whatever  I  have 
to  say  will  be  rather  on  the  general  subject.    *    *    * 

General  Sternberg.  I  want  to  say  one  word  there.  You  can  not 
force  them  to  do  it  in  the  States;  but  I  think  there  is  a  bill  before 
Congress,  which  I  hope  it  will  pass  at  an  early  date,  to  enable  us  to 
force  them  to  do  it  in  the  District  of  Columbia,  at  least. 

Mr.  Bartlett.  I  fully  agree  with  you  about  that. 

General  Sternberg.  I  think  it  is  not  simply  in  their  own  interest, 
in  the  interest  of  the  individual  who  is  sick,  but  in  the  interest  or 
those  about  him — his  family  and  his  children  who  are  growing  up. 
We  want  some  legislation  that  will  enable  us  to  segregate  those  dan- 
gerous cases.  A  case  in  a  family  of  well-to-do  persons,  who  can  have 
a  doctor  and  a  trained  nurse,  and  so  on,  is  not  dangerous  to  the  rest 
of  the  family.  But  among  these  colored  people  in  our  alleys  the  dis- 
ease is  spread  at  a  great  rate;  and  we  need  legislation  which  wili 
authorize  the  health  officer  to  remove  the  dangerous  cases  to  the 
tuberculosis  hospital,  which  was  built  here  by  an  appropriation  from 
Congress.  Unfortunately,  of  course,,  we  can  not  expect  vou  to  do 
that  in  the  States ;  but  I  trust  the  States  will  do  it.  New  i  ork  State, 
and  I  believe  New  York  City,  have  alreadv  taken  the  lead;  and  you 
know  very  well  that  if  Congress  should  ao  that  for  the  District  of 
Columbia,  it  would  be  an  example  which  would  be  followed  in  many 
parts  of  the  country. 

Mr.  Bartlett.  Isiow,  you  are  getting  right  on  cot^mion  ground. 
You  admit  that  you  can  not  do  it  in  any  other  way  than  by  obtaining 
this  information  and  distributing  it  to  the  States,  so  that  the  States 
may  know  the  best  thing  to  do.  That  is  the  purpose  of  this  legisla- 
tion. 

General  Sternberg.  That  is  a  large  part  of  it — the  education  of 
the  people. 

Mr.  EscH.  General,  the  country  feels  a  great  indebtedness  to  you 
and  your  officials  for  what  you  did  in  suppressing  yellow  fever.     Is  it 
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your  idea  that  this  new  department  of  health  shall  undertake  the 
same  original  research  work  with  reference  to  other  diseases  (like 
cajicer,  rabies,  pellagra,  and  so  on)  that  you  and  your  officers  under- 
took with  reference  to  vellow  fever  ?  Is  that  one  of  the  provinces 
of  this  new  department  f 

General  Stebnbebq.  That  would  be  one  of  the  things  for  a  depart- 
ment of  health  to  do;  yes,  sir. 

Mr.  EscH.  When  you  were  Surgeon-Oeneral,  and  I  think  after  you 
left  office,  the  armj  officials  in  the  Philippines  and  also  in  the  Depart- 
ment of  Califomia  made  very  elaborate  investigations  as  to  the 
causes  of  leprosy  ? 

General  Stebnbebo.  Yes. 

Mr.  EscH.  Would  those  investigations  eo  on  in  the  army,  and  pos- 
sibly in  the  navy,  at  the  same  time  that  tnis  research  work  would  be 
performed  in  this  new  department  of  health  f 

General  Stebnbebg.  Ab  leprosy  does  not  prevail  in  this  country, 
I  should  think  that  might  well  be  left  to  the  Philippine  government. 

Mr.  EscH.  I  merely  use  that  as  an  illustration. 

General  Stebnbebq.  I  think  they  are  taking  it  up  themselves  as  an 
independent  question.  They  have  their  own  organization  there,  and 
it  is  not  being  followed  particularly  by  the  army.  I  think  it  is  more 
under  the  auspices  of  the  Philippine  government  that  those  investiga- 
tions are  being  made.  But  all  the  endemic  diseases — that  is,  the  dis- 
eases which  prevail  throughout  our  country  and  which  are  not 
limited  by  state  lines — come  within  the  province  of  such  a  department 
to  investigate,  and  all  information  with  reference  to  such  diseases 
should  be  disseminated  among  the  people  and  encouragement  given 
to  the  States  and  counties  and  cities  to  take  the  necessary  steps  to 
prevent  such  preventable  diseases. 

I  do  not  believe  in  leaving  all  these  things  to  philanthropists  and  to 
private  enterprise.  We  do  not  depend  upon  private  enterprise  for 
the  defense  of  our  seacoasts  from  foreign  foes  or  for  the  prevention 
of  infectious  diseases  among  our  hogs  and  cattle.  Why  should  we 
depend  upon  the  altruistic  em)rts  of  a  few  citizens  of  the  RepubUc  and 
the  raimincence  of  a  Henry  Phipps  or  a  John  D.  Rockefeller  for  the 
extinction  of  tuberculosis  and  hookworm  disease  ?  It  is  hardly  neces- 
sary to  insist  further  upon  the  inaportance  of  the  interests  involved. 
Can  anyone  contend  that  the  sanitary  interests  of  the  people  are  less 
important  than  their  commercial  or  their  educational  interests 

Sir.  Babtlett.  If  Mr.  Rockefeller  had  examined  the  conditions 
as  to  hookworm  and  other  diseases  right  at  his  own  door,  he  would 
have  doubtless  given  them  something  to  destroy  the  hookworm 
in  New  York  as  well  as  in  the  South. 

General  Stebnbebq.  Or  is  there  any  reason  why  the  General 
Government  should  not  recognize  these  interests  by  establishing  a 
department  of  public  health  and  placing  a  Cabinet  officer  at  the  head 
of  it  1  There  would  undoubtedly  oe  economy  and  increased  efficiency 
in  bringing  under  one  head  the  various  branches  of  pubhc  health 
work  now  being  carried  on  in  the  bureaus  attached  to  existing 
departments. 

There  have  been  suggestions  made  here  about  the  transferring  of 
various  services  to  the  public  health  department.  My  own  feeling 
would  be  that  if  a  pubhc  health  department  were  organized,  it  would 
be  best  not  to  go  too  far  at  once.  If  you  had  your  orjganization  and 
those  bureaus  which  evidently  properly  would  come  in  that  depart- 
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ment  for  the  nucleus,  you  could  take  jout  time  about  the  rest;  and 
when  it  became  apparent  that  certain  other  bureaus  or  certain 
oth^  branches  of  work  should  be  transferred,  that  could  be  done. 
But  I  should  be  very  sorry  if  the  ar^ments  which  have  been  raised 
in  favor  of  the  department  were  bolstered  up  by  asking  too  much 
at  the  outset.    I  think  we  can  wait  for  some  of  these  thmgs. 

lAi.  EsoH.  In  other  words,  is  it  your  idea  that  we  had  better  start 
with  a  bureau  before  reaching  a  (department  t 

General  Stbbnbebo.  Well,  no,  sir;  I  think  the  time  has  come  for 
a  department.  I  think  you  will  come  to  it,  and  I  think  the  sooner 
the  Detter.  I  have  no  doubt  that  eventually  that  will  be  the  result; 
and  if  you  establish  a  bureau  now,  it  will  grow  into  a  department, 
in  my  belief. 

Finally,  I  would  say  that,  in  my  judgment,  the  object  which  this 
bill  proposes  to  accomplish  will  eventually  be  demanded  by  the 
people  of  the  United  States.  It  is  now  askea  for  by  a  large  majority 
of  tnose  citizens  who  are  best  informed  upon  matters  relating  to  the 
public  health,  and  it  will  be  greatly  to  the  credit  of  the  present  Con- 
fess if  this  measure  is  enacted  into  a  law  before  it  finally  adjourns. 
I  understand  from  the  newspapers  that  certain  persons  will  oppose 
this  bill  because  it  is  advocated  dj[  the  American  Medical  A^ociation. 
As  an  ex-president  of  that  association,  I  desire  to  say  that  we  advocate 

Eure  food,  pure  milk,  pure  water,  pure  drugs,  hygienic  hving ,  sanitary 
omes,  and  an  organized  effort  to  prevent  all  preventable  sickness 
and  mortality  among  the  citizens  or  this  Hepublic.  Those  who  are 
not  in  favor  of  these  things  will  naturally  appear  before  you  in  opposi- 
tion to  this  bill. 

The  medical  profession,  as  represented  by  the  American  Medical 
Association,  is  not  asking  for  any  privileges  or  power  in  connection 
with  the  proposed  department  oi  public  health,  out  is  indorsing  this 
bill  in  the  interest  oi  the  people  of  the  United  States.  Preventive 
medicine  is  based  upon  an  exact  knowledge  of  the  causes  of  prevent- 
able diseases  and  the  methods  by  which  various  disease  germs  invade 
the  human  system.  This  knowledge  has  been  gained  by  protracted 
and  painstalang  investigations  and  its  practical  application  is  in  the 
hands  of  the  health  officials  of  States,  cities,  tbwns,  and  counties. 
What  we  desire  is  a  central  power  having  dignity  and  authority  com- 
mensurate with  the  importance  of  the  interests  involved  to  t^e  the 
initiative  in  further  research  work,  to  disseminate  among  the  people 
sound  information  relating  to  the  preservation  of  health,  and  to  raise 
the  standard  of  education  and  efficiency  among  those  engaged  in 

Kublic-health  work.  Should  any  members  of  the  medical  profession 
e  selected  to  aid  in  accomplishing  these  objects,  we  trust  tnat  it  will 
be  on  account  of  special  fitness  for  the  work,  and  for  no  other  reason. 
Graduates  in  medicine,  owing  to  the  efforts  of  the  American  Medical 
Association,  are  now  required  to  spend  four  full  years  in  preparation 
for  their  responsible  duties.  I  believe  that,  in  addition  to  this,  public- 
health  officials  should  be  required  to  spend  one  or  more  years  in  the 
prosecution  of  special  studies  relating  to  the  prevention  of  disease. 
And,  in  my  opinion,  a  school  of  preventive  medicine  might  well  be 
established,  imder  the  control  of  the  government  health  department, 
as  one  of  the  agencies  for  accomplishing  the  objects  we  have  in  view. 
Mr.  Stevens.  I  should  like  to  ask  you  one  question  in  view  of  what 
you  have  stated.     It  is  the  same  question  I  asked  Doctor  Wiley. 
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You  have  had  a  long  experienoe  in  administratiTe  work,  and  a  very 
long  experience  in  scientific  -work.  You  have  a  broad  view  of  the 
results  to  be  obtained  by  public  work.    Which  do  you  think  would 

Eroduce  the  best  results— to  have  an  executive  oi^anization  with  a 
ead  who  changes  from  time  to  time  as  administrations  change  or  as 
the  fortunes  of  politics  change,  such  a  man  being  without  any  special 

aualifications,  without  any  special  experience,  without  any^  special 
evotion  to  such  a  cause;  or,  on  the  other  hand,  an  organization  with 
a  reasonably  permanent  head,  with  long  experience,  devoted  to  that 
sort  of  service,  and  have^  about  the  same  coordination  in  the  two  dif- 
ferent schemes  of  executive  organization  t  Which  would  produce  the 
best  results  ? 

Greneral  Stebnbbbg.  My  belief  is  that  you  would  get  the  best  results  > 
from  a  department  having  subordinates  who  had  permanency.  It  is 
our  system  of  government.  Whatever  might  be  said  against  the 
department  of  public  health,  for  instance^  you  might  say  against  the 
Department  of  the  Navy.  Men  are  appomted  to  cabinet  positions  in 
the  navv  who  do  not  Imow  much  about  ships.  Just  at  present  we 
have  a  Secretary  of  Agriculture  who  knows  all  about  agriculture;  but 
we  are  liable  at  any  moment,  I  suppose,  to  have  some  one  who  does 
not  profess  to  know  much  about  it.  The  subordinates  are  there, 
however.  If  you  have  a  bureau  of  public  health,  sav,  in  the  Treasury 
Department,  the  Secretary  of  the  Treasury  and  nis  assistants  are 
naturaUv  especially  interested  in  financial  matters,  and  I  should  think 
it  would,  be  difficult  to  get  their  attention  to  any  important  public- 
health  matters;  but  if  you  had  a  department  of  public  health  natu- 
rally the  assistant  secretaries  would  oe  men  selected  for  their  Special 
knowledge,  even  if  the  cabinet  officer  himself  were  not. 

Mr.  Babtlett.  They  would  be  selected  as  ornaments  for  the 
position  t 

Greneral  Stebnbbbg.  Yes;  very  likely.  If  that  were  done,  I  should 
think  those  in  charge  of  the  special  scientific  work  would  ^et  a  more 
•intelligent  hearing  than  if  they  were  going  to  a  financier  m  the  case 
of  the  Treasury  Department,  or  if  they  were  in  the  Interior  Depart- 
ment, going  to  men  connected  with  that  department.  I  think  the 
final  result  would  be  decidedly  better  if  such  a  department  were 
organized. 

Mr.  Stevens.  Thank  you.  General. 

Doctor  SowEBS.  Mr.  Chairman,  the  next  speaker  is  Dr.  W.  C. 
Woodward,  our  health  officer. 

Statement  of  Dr.  William  0.  Woodward,  Health  Officer  of  the  District  of 
Columbia,  and  Secretary  of  the  American  Public  Health  Association. 

Doctor  WooDWABD.  Mr.  Chairman,  at  the  very  outset  of  what  I 
have  to  say,  gentlemen  of  the  committee,  I  want  to  have  it  appear 
upon  the  record  that  I  do  not  appear  officially,  either  on  behalf  or  the 
government  of  the  District  of  Columbia,  of  which  I  have  the  honor 
to  be  the  health  officer,  or  on  behalf  of  the  American  Public  Health 
Association,  of  which  I  have  the  honor  to  be  secretary,  but  that  I 
speak  personally  and  individually.  I  also  want  it  to  appear  at  the 
outset  that  I  appreciate  everything  that  the  Government  of  the 
United  States  has  done  in  the  interest  of  the  health  of  the  people. 
I  believe  that  those  who  are  inclined  to  criticise  the  action  of  the 
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Gorermnent  do  one  of  two  tiiines.  They  either  fail  to  speak  with  a 
full  knowledge  of  the  facts  of  the  case,  or  they  undertake  to  judge 
present  conmtions  by  our  present  knowledge;  without  reaUzing  ^e 
nistory  of  sanitation.  Congress,  I  think,  has  kept  fully  abreast  in 
sanitaj^  matters  with  sanitary  knowledge;  and  if,  now,  we  are 
inclined  to  believe  Congress  has  been  lax.  1  think  we  must  look  back 
and  say  it  is  because  we,  as  sanitarians,  nave  been  not  as  ^cient  as 
we  shotild  be.  probably  through  no  fatilt  of  our  own. 

The  fact  that  there  is  a  demand  for  the  Greneral  Ooyemment  to 
do  something  more  than  it  has  done  up  to  the  present  time  is,  in  my 
judgment,  eyidence  that  what  has  been  done  aoes  not  meet  present 
needs,  however  efficiently  it  met  the  needs  that  existed  at  the  time 
of  the  enactment  of  the  present  legislation.  And  there  are,  of 
course,  several  reasons  why  that  should  be  the  case. 

In  tne  first  place,  we  have  had  a  constantly  increasing  population* 
We  have  much  larger  numbers  of  people  to  deal  with,  and  we  have 
what  ia  always  a  serious  factor  in  samtation — that  is,  an  increasing 
density  of  population. 

^  In  tne  second  place,  we  have  had  territorial  expansion  to  deal  with. 
Since  our  acquisition  of  tropical  and  oriental  domains,  problems  have 
been  pressed  upon  us  that  never  existed  before,  and  problems  that 
the  Government  of  the  United  Stetes  must  meet. 

In  the  third  place,  with  changed  methods  of  hving,  improved 
methods  of  travel,  and  expanding  trade  there  has  been  an  increased 
intercourse  which  is  very  likely  to  bring  to  this  country  at  any  time 
danger  and  disease. 

Fmally,  ana  possibly  most  important  of  all,  is  the  question  of  our 
increased  Imowledge  of  sanitation.  And  I  might  say,  in  connection 
with  that,  that  the  most  important  item  of  that  knowledge  is  the 
knowledge  of  our  own  ignorance — that  is,  the  knowledge  of  how  small 
a  portion  of  the  field  of  preventive  medicine  we  have  as  yet  occupied. 

I  am  willing  to  admit  all  that  has  been  said — I  think  we  must  all 
admit  it — with  respect  to  the  absence  of  any  power  on  the  part  of 
the  Federal  Government  to  interfere  within  a  State  in  so  far  as 
regards  matters  of  sanitation.  So  far  as  I  know,  where  the  Federal 
Government  has  entered  into  a  State  and  has  undertaken  to  kill 
cattle  because  of  the  prevalence  of  some  disease  within  that  State, 
it  has  done  so  with  the  consent  of  the  state  authorities,  and  acting 
under  state  law. 

Mr.  Babtlett.  Virtually  with  the  consent  of  the  owner,  for  he  is 
paid  for  it. 

Doctor  Woodward.  It  could  do  nothing  else.  And  that  certainly 
is  all  that  it  can  do  with  respect  to  healUi  in  the  States.  We  will 
have  to  admit  what  is  perfectly  apparent — that  in  the  domain  of 
interstate  commerce  the  Federal  Government  is  practically  supreme. 
A  State,  of  course,  has  the  right  to  exclude  from  ite  domain  anything 
that  is  going  to  endanger  the  life  or  health  of  its  citizens.  But  aside 
from  that,  certainly  the  Federal  Government  is  supreme. 

We  have,  however,  to  look  at  what  the  Federal  Government  has 
done  under  existing  powers  in  other  domains  of  activity,  and  to 
inquire  whether  it  is  not  possible  for  the  Federal  Government  to 
increase  its  activity  profitably  in  so  far  as  relates  to  the  protection  of 
the  health  of  human  oeings.  Doctor  Wiley  has  well  pointed  out  that 
if  we  searched  the  Constitution  for  some  express  provision  authorizing 
the  establishment  of  the  Department  of  Agriculture  we  would  havQ 
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difficulty  in  finding  it.  And  jet;  possibly  under  the  same  intangible 
but  frequently  referred  to  ''general-wemu*e"  clause  or  clauses,  pos- 
sibly under  tne  right  of  the  Federal  Goyemment  to  proyide  for  the 
common  defense,  the  Federal  Goyemment  has  seen  fit  to  build  up 
there  a  great  establishment  that  tends  to  conserve  our  food  supplies 
and  tends  to  increase  our  food  supplies.  That  may  not  be  done 
under  any  partictilar  proyision  of  tne  Constitution,  but  it  has  been 
done,  and,  as  has  been  pointed  out,  no  one  has  eyer  questioned,  and 
no  one,  I  belieye,  eyer  will  question,  the  wisdom  of  the  action. 

Mr.  Baetlett.  Do  you  mean  witn  reference  to  the  pure-food  lawt 

Doctor  WooDWABD.  No;  with  reference  to  the  establishment  of 
the  Department  of  Agriculture.  Many  of  its  actiyities  haye  no  direct 
relation  to  interstate  commerce,  I  think  that  must  be  admitted. 
And  if  that  can  be  done  in  so  far  as  relates  to  the  health  of  animals— — 

Mr.  Babtlett.  Pardon  me:  that  comes  from  the  fact  that  tb^^re  is 
no  limitation  upon  the  United  States  Goyemment  as  to  what  il  may 
spend  its  money  for. 

Doctor  Woodward.  Absolutely. 

Mr.  Bartlett.  After  they  haye  the  money ,^  there  is  no  limitation 
as  to  how  they  shall  spend  it.  There  is  a  limitation  as  to  how  they 
shall  leyy  taxes,  and  tne  manner  in  which  they  shall  leyy  them;  but 
there  is  no  limitation  as  to  the  amount  they  shall  leyy,  or  what  they 
shall  expend  them  for. 

Doctor  Woodward.  There  are  technical  limitations,  I  think,  as  to 
the  purpose  of  the  expenditure.  They  are  authorized  to  expend 
those  taxes,  howeyer,  for  the  common  welfare,  and  to  proyide  for  the 
common  defense. 

Mr.  Bartt.ett.  I  do  not  want  to  accept  the  proposition  that  in  the 
matter  of  expending  the  proceeds  of  taxation  tne  words  '^gener^ 
welJFare''  are  used  at  all.  It  is  only  in  connection  with  raising  taxa- 
tion that  the  words  '* general  welfare"  are  used  at  all — only  in  one 
place. 

Doctor  Woodward.  If  you  can  raise  money  for  that  purpose,  I 
should  presume  it  might  be  expended  for  that  purpose. 

Mr.  Bartlett.  There  is  only  one  place  in  the  Constitution  where 
the  expression  is  used. 

Doctor  Woodward,  The  Federal  Goyemment  has,  therefore, 
acted  along  similar  lines  with  respect  to  the  health  of  animals,  with- 
out objection;  and  there  is,  I  belieye,  no  yalid  objection  to  its  acting 
along  the  same  lines  with  respect  to  the  health  of  human  beings. 
Congress  itself,  howeyer,  seems  to  haye  established  the  precedent 
with  regard  to  that  when  it  established  the  national  board  of  health. 
That  was  done  by  the  act  approved  March  3,  1879,  '*to  prevent  the 
introduction  of  infectious  or  contagious  diseases  into  the  United 
States,  and  to  establish  a  national  board  of  health."  It  is  interesting 
to  note  that  even  at  that  time  Congress  realized  the  inadequacy  of 
the  machinery  that  it  was  providing,  because  it  instructed  the  board 
of  health  to  do  ad  follows: 

That  the  board  of  health,  with  the  assistance  of  the  Academy  of  Sciences,  which  is 
hereby  requested  and  directed  to  cooperate  with  them  for  that  purpose,  shall  report  to 
Congress  at  its  next  session  a  full  statement  of  its  transactions,  together  with  a  plan  for 
a  national  public  health  organization,  which  plan  shall  be  prepared  after  consultation 
with  the  principal  sanitary  organizations  and  the  sanitarians  of  the  several  States  of 
the  United  States,  special  attention  being  given  to  the  subject  of  quarantine,  both 
maritime  and  inland,  and  especially  as  to  the  regulations  which  should  be  establi^ed 
between  State  or  local  systems  of  quarantine  and  a  national  quarantine  system. 
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So  far  as  I  know,  no  action,  however,  was  ever  taken  toward  estab- 
lishing the  improved  national  quarantine  service  or  national  healUi 
service  therein  provided  for. 

Mr.  Babtlett.  Except  that  the  act  of  1879  was  repealed. 

Doctor  Woodward,  it  was  not  repealed  until  1893. 

Mr.  Babtlett.  It  was  1890,  was  it  not*    I  think  it  was. 

Doctor  Woodward.  The  act  of  February  13, 1893,  repealed  the  act 
of  March  3,  1879.  Long  prior  to  1893,  however,  the  National  Board 
of  Health  had  died  a  natural  death  by  reason  of  inanition. 

Mr.  Bartlett.  Through  failure  to  appropriate? 

Doctor  Woodward.  By  reason  of  no  funds  having  been  provided 
for  its  sustenance.  There  Congress  had  expressly  recognized  its 
power  and  right  with  respect  to  the  health  of  the  people. 

A^ain,  in  passing  the  act  of  1902,  enlarging  the  powers  of  the  then 
Manne-Hospital  Service,  it  recognized  its  further  right  with  respect 
to  the  same  matter. 

Ikfr.  Bartlett.  Do  you  mean  the  addition  to  the  quarantine  laws  I 
That  was  the  act  of  1902,  was  it  not? 

Doctor  Woodward.  It  was  entitled  ''An  act  to  increase  the 
efficiencv  and  change  the  name  of  tiie  United  States  Marine-Hospital 
Service. 

Mr.  Adamson.  That  preceded  the  general  quarantine  law. 

Doctor  Woodward.  Yes,  sir;  the  general  quarantine  law  was 
enacted  a  year  or  two  later. 

Mr.  Adamson.  I  think  you  are  very  much  mistaken  in  saying  that 
it  was  a  recognition  of  power  to  deal  with  health  as  independent  of 
constitutional  warrant  for  it.  Both  of  those  acts  are  in  duect  recc^ 
nition  of  its  duty  to  commerce. 

Doctor  Woodward.  It  is  hardly  necessary  to  argue  with  respect 
to  that  point.  There  are  features  here,  however,  that  can  hardly 
be  regarded  as  related  to  commerce.     I  may  come  to  that  later. 

Mr.  Adamson.  Tliey  may  not  relate  to  transportation. 

Mr.  Bartlett.  Tho  Supreme  Court  has  universally  put  the  power 
of  Congress  to  regulate  interstate  quarantine  at  all  upon  the  commerce 
clause  of  the  Constitution. 

Doctor  Woodward.  I  do  not  doubt  for  a  moment  that  that  is  the 
case  in  so  far  as  relates  to  the  enactment  of  laws  that  undertake  to 
impose  a  penalty  of  any  kind.  When  it  comes  to  the  authority  of  the 
United  States  Goveniment  to  enact  a  criminal  statute  that  will  pro- 
hibit the  doing  of  an  insanitary  thing,  so  to  speak,  I  do  not  doubt  that 
we  must  have  recourse  always  to  the  interstate  commerce  clause. 
But  when  it  comes  to  the  right  of  the  Federal  Government  to  provide 
machinery  for  investipjating  matters  of  sanitation 

Mr.  Adamson.  That  is  a  different  question. 

Doctor  Woodward.  Absolutely. 

Mr.  Bartlett.  I  do  not  think  you  and  I  disagree  upon  that  prop- 
osition at  all. 

Doctor  Woodward.  When  it  comes  to  gathering  arid  disseminating 
information,  that  is  different. 

Mr.  Adamson.  If  you  limit  your  efforts  to  gathering  and  dissem- 
inatinginformation,  we  will  not  have  any  row. 

Mr.  Bartlett.  Not  from  nie,  at  any  rate. 

Doctor  Woodward.  I  l)Glieve  there  is  no  proposition,  as  far  as  I 
know,  looking  toward  the  enactment  by  the  Federal  Government  of 
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criminal  statutes  relating  to  public  health,  unless  they  have  reference 
to  interstate  commerce;  or  are  restricted  in  their  application  to  the 
District  of  Columbia  or  other  parts  of  the  nationtd  domain  that  are 
under  exclusively  federal  jurisoiction. 

Mr.  Abamsok.  Where  we  have  jurisdiction  at  all.  if  people  violate 
the  law,  w^  shotild  we  not  have  criminal  statutes  i 

Doctor  WooDWABD.  It  is  necessary  to  have  them.  It  is  necessary 
to  have  them  in  those  cases. 

Mr.  Abamson.  If  you  have  any  jurisdiction  at  all,  you  ought  to 
put  them  in  jail  for  violating  the  law. 

Doctor  WooDWAED.  The  question  is  asked — and  it  comes  up  very 
aptly  in  direct  connection  with  this  matter — as  to  what  the  Federal 
GK)vemment  can  do.  I  should  say  that  aside  from  this  matter  of 
the  enacting  of  criminal  statutes,  the  scope  of  which  must  certainly 
be  very  much  limited — we  wiU  agree  with  respect  to  that,  I  think — 
its  activities  may  be  directed  along  the  following  lines: 

First,  to  the  coordination  of  the  sanitary  work  of  the  several 
States;  second,  to  the  stimulation  of  the  States  to  more  and  better 
sanitary  work;  third,  to  supplementing  the  sanitary  work  of  the  sev- 
eral States;  and,  fourth,  to  assimilating  the  sanitary  work  of  other 
countries. 

The  Federal  Government  can  accomplish  the  things  just  stated 
better  than  can  any  State,  not  only  because  of  its  intimate  relations 
with  the  States  and  witn  foreign  governments,  but  also  because 
economical  and  rapid  progress  in  the  proteclion  of  the  public  health 
is  best  accomplished  bv  a  knowledge  of  what  has  been  and  is  being 
done,  and  the  results  thereof,  and  by  the  analjrtical  and  comparative 
study  of  such  work  and  results. 

The  value  of  such  knowledge  and  study  depends  upon  two  factors: 
First,  upon  the  time  which  tney  cover;  second,  upon  the  number  of 
lives  under  observation. 

The  length  of  time  over  which  the  study  or  analysis  extends  can 
not  make  up  for  a  reduction  in  the  number  of  lives  under  observation, 
for  two  reasons:  First,  a  reduction  in  the  number  of  hves  under  obser- 
vation almost  necessarily  means  that  the  lives  studied  are  similarly 
situated  as  to  environment,  and  therefore  the  effect  of  environment 
can  not  be  determined;  second,  the  results  of  the  study  of  a  small 
number  of  Uves  over  a  long  period  of  time  come  too  late  to  be  of 
service  to  the  greatest  number  of  people. 

The  number  of  lives  that  any  community  can  study  is  limited  by 
its  own  jurisdiction.  The  number  of  Uves  that  a  city  can  study  is 
less  than  the  number  that  can  be  studied  by  a  State.  The  number 
of  lives  that  can  be  studied  by  a  State  is  smaller  than  the  number 
that  can  be  studied  by  the  Federal  Government.  And  while  we 
could  get  the  same  number,  we  will  say,  of  life  years  by  prolonging 
the  study  by  the  city  or  by  prolonging  the  study  by  the  State  than 
we  can  m  a  much  briefer  time  by  taEng  a  larger  group  under  our 
observation,  we  can  not  accomplish  the  same  resmts,  nor  can  we 
accomplish  them  with  as  much  certainty. 

A  great  deal  has  been  said  regarding  the  number  of  lives  lost  by 
preventable  illness  and  by  preventable  accidents.  It  requires,  how- 
ever, a  moment's  thought  to  realize  that  as  large  as  that  figure  is  it 
is  only  a  small  portion  of  the  distress  that  is  caused  by  sickness  and 
disaster  of  that  type,  because  for  every  man  who  dies  from  a  pre- 
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Tentable  cause,  or  who  is  killed  bj  a  prerentable  accident;  many 
more  people  are  rendered  sick,  or  are  for  a  time  incapacitated.  So 
that  we  hare  to  multiply,  if  we  wiU,  the  nimibers  giren  us  by  a  very 
considerable  factor  in  order  to  come  to  an  appreciation  of  the 
enormous  amount  of  distress,  the  ^lormous  loss  of  workine  efficiency, 
the  enormous  depreciation,  if  you  will,  to  our  power  for  the  common 
defense,  that  results  from  preyentable  causes. 

It  has  been  intimated  that  it  is  not  within  the  power  of  the  Federal 
Government  to  wipe  out  these  preventable  causes.  That,  of  course, 
every  one  must  aomit.  It  is  not  within  any  human  power  to  wipe 
out  such  causes,  either  next  year  or  within  the  next  century;  proD- 
ably  never.  But  the  figures  cited  have  been  referred  to  so  oft^i 
simply  for  the  pur^se  of  showing  the  enonnous  field  for  endeavor 
within  which  a  national  department  of  health  can  operate,  and  for 
the  purpose  of  showing  that  if  there  is  even  a  limited  efficiency  on 
the  part  of  that  department  we  can  get  an  ample  return  for  any 
ordinary  expenditure.  If  we  prevent  only  1  per  cent,  only  5  per 
cent,  only  10  per  cent  of  all  this  loss,  certainly  a  laige  expenditure 
would  be  justified. 

The  question  comes  as  to  expenditures  of  this  kind;  and  it  occurs 
to  me  that  the  Federal  Government  has  always  been  exceedingly 
willing  to  spend  government  funds  in  the  face — or,  I  will  not  say 
in  the  face,  out  I  will  say  in  the  back — of  a  disaster.^  We  find  that 
when  an  earthquake  causes  distress  in  Italy,  there  is  appropriated 
without  objection  and*  without  hesitation,  I  think,  $800,000  for 
the  relief  of  those  who  have  suffered.  We  find  that  when  we  have 
distress  in  San  Francisco  as  the  result  of  an  earthquake,  the  Govern- 
ment appropriates  millions  without  hesitation.  And  if  it  is  right 
and  proper — and  we  all  admit  that  it  is — to  appropriate  money  for 
the  relief  of  distress,  it  is  certainly  right  and  proper  to  appropriate 
money  for  the  prevention  of  distress. 

Mr.  Sims.  You  think,  Doctor,  that  if  the  "general- welfare"  clause 
reaches  Messina,  Italy,  it  ought  at  least  to  reach  the  bounds  of  the 
United  States  ? 

Doctor  Woodward.  That  would  be  my  private  opinion,  without 
undertaking  to  say  whether  the  general-welfare  clause  reaches  Italy 
or  not. 

Mr.  Bartlett.  It  does  not,  without  being  carried  over  there 
bodily,  as  the  Supreme  Court  decided  in  the  Philippine  cases,  certainly. 

Mr.  Sims.  I  mean,  reaching  in  the  sense  of  not  preventing  an  appro- 
priation for  their  benefit. 

Doctor  Woodward.  Yes;  I  agree  thoroughly  as  to  that, 

Mr.  Bartlett.  It  can  not  even  go  to  the  rhilippines  or  .these  other 
possessions  of  ours  without  being  sent  over  there  oy  Congress,  accord- 
mg  to  the  decisions  of  the  court,  which  I  do  not  agree  to. 

Doctor  Woodward.  I  want  to  say  a  word  further  with  respect  to  the 
matter  of  the  cost  of  this  department.  It  has  been  stated  that  its 
cost  is  going  to  be  something  enormous.  It  is  not  necessary  for  me 
to  say  that  the  cost  of  the  oepartment  is  absolutely  within  the  con- 
trol of  Congress;  but  I  ask  only  this:  That  in  computing  beforehand, 
or  in  computing  later  the  cost  of  the  department,  we  take  into  con- 
sideration the  results  accomplished. 

Mr.  Bartlett.  The  report  of  the  Public  Health  and  Marine- 
Hospital  Service  shows  that  they  spent  last  year  about  $1,400,000  in 
all  tneir  work,  for  everything. 
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Doctor  Woodward.  Possiblj  more. 

Mr.  Bartlbtt.  No;  Surgeon-Oeneral  Wyman's  report  shows  an 
expenditure  of  $1,360,000  for  everything. 

Doctor  Woodward.  And  in  determming  whether  that  is  a  wise 
^enditure,  we  must  learn  what  good  has  been  accomplished  in 
sicmiess  prevented  and  Uves  saved.  The  Uves  saved  and  the  sick- 
ness prevented  represent,  of  course,  so  much  value  to  the  Federal 
Government,  quite  as  much  as  to  state  governments. 

In  connection  with  this  question  of  determining  the  value  of  the 
work  of  the  proposed  federal  department  of  health,  I  should  like  to 
say  a  word  concerning  the  relation  of  the  Division  of  Vital  Statistics 
of  the  Bmreau  of  the  Census  to  the  proposed  department.  That 
matter  has  been  frequently  referred  to,  and  I  think  it  is  one  that  is 
worthy  of  the  most  serious  consideration.  As  I  see  it — and  I  have  made 
efforts  from  time  to  time  to  study  vital  statistics,  national  and  other- 
wise— the  figures  collected  by  the  Division  of  Vital  Statistics  of  the 
Bureau  of  the  Census  have  only  a  potential  value.  As  thev  are 
reported  and  printed  from  year  to  year,  they  are  practically  wortnless. 
It  is  only  as  we  can  take  those  figures  and  analyze  them  and  know 
what  they  mean  that  they  become  of  value.  In  order  to  analyze 
those  figures  and  know  what  they  mean,  we  have  got  to  know 
something  more  than  the  figures;  we  have  got  to  know  the  facts. 

We  find,  for  instance,  as  reported  by  the  Bureau  of  the  Census  that 
the  death  rate  from  a  given  cause  has  diminished.  That  is  of  infor- 
mation, a  matter  of  interest;  but  it  is  no  guide  to  future  action,  unless 
we  can  take  the  community  where  the  death  rate  has  diminished  and 
compare  it  with  the  community  where  it  has  not  diminished  and  with 
the  third  community  where  it  has  increased.  Until  we  are  pre- 
pared to  do  that  and  to  determine  what  the  differences  are  among 
those  three  communities  so  as  to  determine  the  cause  of  the  increase 
the  figures  are  of  no  practical  value. 

It  IS  essential  therefore  in  the  organization  of  a  proposed  depart- 
ment of  health,  if  we  are  going  to  keep  a  proper  check  on  the  efficiency 
of  that  department,  and  it  is  e^ntial  if  we  are  going  to  make  any 
practical  use  of  our  vital  statistics,  either  that  the  Division  of  Vital 
statistics  be  suppUed  with  the  facts  in  the  possession  of  the  depart- 
ment of  health  or  that  the  department  of  health  be  supplied  with  the 
figures  in  the  possession  of  tne  Division  of  Vital  Statistics.  To  me 
it  seems  the  more  logical  thmg  to  transfer  the  Division  of  Vital  Sta- 
tistics to  the  department  that  is  certainly  best  able  to  analyze  them — 
that  is,  into  the  department  of  health,  which  is  studying  particularly 
the  relations  of  conditions  to  morbidity,  mortality,  and  fecundity. 
On  that  account  I  feel  strongly  that  the  division  should  go  into  the 
proposed  department  of  healtn. 

As  a  possible  objection  to  why  that  should  be  done,  it  has  been 
stated  tnat  the  Bureau  of  the  Census  has  great  authority  to  go  into 
the  homes  of  the  people  and  get  these  details.  My  answer  to  that  is 
this:  The  Bureau  of  the  Census  has  no  authority  except  that  which 
is  conferred  upon  it  by  act  of  Congress.  It  has  none  imder  the  Con- 
stitution. 

Mr.  Stevens.  What  t  Do  you  mean  to  say  there  is  not  any  pro- 
vision of  the  Constitution  authorizing  the  takmg  of  the  census? 

Doctor  Woodward.  It  authorizes  an  enumeration  of  the  popula- 
tion. I  had  not  intended  to  mention  that  matter,  because  it  is 
possibly  a  Uttle  out  of  my  domain;  but  it  does  not  authorize  any 

Digitized  by  VjOOQIC 


116  VATIOKAIi  PUBUO  HBAIiTH« 

information  to  be  collected  concerning  births  or  deaths  or  anything 
of  that  sort. 

Mr.  Steybns.  Are  not  those  things  collateral  to  the  enumeration! 

Doctor  WooDWABD.  The  purpose  of  the  enxmieration  is  for  the 
apportionment  of  representation  and  direct  taxes;  and  certainly  it 
is  not  essential  in  any  way,  shape,  or  form  for  the  apportionment  of 
those  two  factors  that  we  should  know  anything  concerning  births, 
deaths,  or  sickness.  But  that  was  not  the  noint  I  was  endeavoring 
to  make.  It  was  this:  The  Bureau  of  the  Census,  as  such,  does  not 
exist  imder  the  Constitution;  and  it  is  quite  as  much  within  the 
power  of  Congress  to  confer  this  authority  on  a  department  of  health 
as  it  is  to  comer  it  on  a  Bureau  of  the  Census.    That  was  the  point. 

Mr.  Babtlett.  A  department  of  health,  if  its  establishment  was  a 
legitimate  exercise  of  power  by  Congress,  would  be  as  powerless  to 
emorce  its  orders  or  auvice  as  the  Department  of  the  Census. 

Doctor  WooDWABD.  They  would  be  both  alike. 

Mr.  Babtlett.  Exactly. 

Doctor  WooDWABD.  It  would  not  disrupt  the  Census  Bureau,  so 
far  as  I  am  informed,  if  such  a  transfer  were  made,  because  that 
transfer  need  not  necessarily,  and  certainly  should  not,  interfere 
with  the  decennial  enumeration  of  the  population  by  means  of 
enumerators  thrown  into  the  field.  The  figures  relative  to  deaths 
and  births  are  not  collected  through  those  enumerators. 

Mr.  Babtlett.  The  Bureau  of  the  Census  does  not  confine  the 
taking  of  those  statistics  to  the  ten-year  periods,  though. 

Doctor  WooDWABD.  No.     It  takes  them  every  year. 

Mr.  Babtlett.  Exactly. 

Doctor  WooDWABD.  Tne  Bureau  of  the  Census  comes  to  me,  for 
instance,  as  the  health  officer  of  the  District  of  Columbia,  and  says: 
"We  want  the  death  returns  from  your  city.  We  would  like  you 
to  name  a  man  whom  you  are  satisfied  to  have  access  to  your  rec- 
ords, to  prepare  for  us  transcripts  of  those  birth  returns  and  tran- 
scripts 01  tnose  death  returns,  and  forward  those  transcripts  to  us 
at  our  expense."  The  transcripts  go  in  monthly  to  the  Bureau  of 
the  Census,  and  there  they  are  studied.  The  computations  are 
based  on  this  decennial  enumeration,  made  by  men  who  are  thro¥ni 
into  the  field  to  count.  Between  the  census  periods  the  computa- 
tions are  based  on  estimates  of  population  made  by  the  Division  of 
Population  of  the  Bureau  of  the  Census.  But  certainly  there  is  no 
such  relation  between  the  enumeration  of  the  population  and  the 
preparation  of  these  vital  statistics  as  should  interfere  in  any  way 
with  the  transfer  of  the  Division  of  Vital  Statistics. 

Moreover,  there  is  a  matter  that  has  not  been  referred  to  with  ref- 
erence to  the  vital  statistics  of  the  country.  I  read  now  from  "An 
act  to  increase  the  efficiency  and  change  the  name  of  the  United 
States  Marine-Hospital  Service,"  approved  July  1,  1902: 

Sbc.  8.  That  to  secure  uniformity  in  the  registration  of  mortality,  morbidity, 
and  vital  statistics,  it  shall  be  the  duty  of  the  Surgeon-General  of  the  Fublic  Health 
and  Marine-Hospital  Service,  after  the  annual  conference  required  by  section  7  to  be 
called,  to  prepare  and  distribute  suitable  and  necessary  forms  for  the  collection  and 
compilation  of  such  statistics;  and  said  statistics,  when  transmitted  to  the  Public 
Health  and  Marine-Hospital  Service  on  said  forms,  shall  be  compiled  and  published 
by  the  Public  Health  and  Marine-Hospital  Service  as  a  part  of  the  health  reports  pub- 
lished by  said  acrvice. 
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So  that  there  is  abeady  ample  authority  for  the  collection  of  those 
figures  hy  what  is  now  our  national  health  service. 

Mr.  Babtlett.  Do  they  do  so } 

Doctor  Woodward.  There  is  a  "gentlemen's  imderstanding/'  I 
beUeve,  whereby  the  PubUc  Health  and  Marine-Hospital  Service 
limits  itself  substantially  to  the  collection  of  certam  morbidity 
statistics  and  does  not  undertake  to  delve  at  any  length  into  mor- 
tality statistics. 

Mr.  Babtlett.  I  beg  your  pardon;  I  think  you  are  mistaken 
about  that,  for  the  reason  that  I  had  occasion  to  ^et  the  statistics 
from  General  Wyman  several  years  ago,  and  found  mat  he  had  them. 

Doctor  Woodward.  They^  publish,  weekly,  a  statement  of  the 
number  of  deaths  from  certain  specified  causes,  and  the  total  number 
of  deaths,  and  also  the  number  of  cases  of  smallpox  and  plague,  and 
some  other  diseases.  But  there  is  no  effort  to  elaborate  and  study 
those  statistics  on  the  basis  of  population,  or  anything  of  that  sort, 
as  that  might  contemplate. 

Mr.  Bartlett.  Oh,  no. 

Doctor  Woodward.  There  is  a  technical  compliance — not  a  large 
compliance,  but  it  shows  that  the  two  departments  now  have  similar 
duties. 

Let  me  say  one  thing  with  respect  to  what  is  sometimes  referred 
to  as  the  opposition  to  this  legislation.  The  opposition  seems  to  me 
to  be  apparent  rather  than  real.     The  basis  or  the  opposition 

Mr.  Bartlett.  You  would  think  it  was  real  if  you  were  in  my 
place.  We  are  getting  a  lot  of  real  telegrams — I  can  tell  you  that — 
quite  a  number  of  them,  every  morning. 

Doctor  Woodward.  I  want  to  read  from  an  advertisement  that  ap- 
peared in  the  Washington  Herald  of  May  17^  over  the  name  of  the 

National  League  for  Medical  Freedom.  Here  is  the  policy  of  the 
league,  as  stated  in  this  published  advertisement,  which  has  never 
et,  so  far  as  I  know,  been  disavowed  by  any  representative  of  that 
league. 

Mr.  Bartlett.  It  seems  to  me  they  are  entitled  to  make  a  few 
publications  in  response  to  the  many  that  have  been  made  by  the 
committee  of*  one  nundred  and  the  hundreds  of  letters  that  have 
been  written. 

Doctor  Woodward  (reading) : 

This  league  is  not  oppoeed  to  sanitation  or  quarantine,  properly  administered,  and 
it  makes  no  war  on  and  nas  no  quarrel  with  the  faithful  medical  practitioner,  of  what- 
ever school.  Nor  is  it  opposed  to  the  needed  work  of  the  state,  county,  or  municipal 
authorities  along  these  hues;  but  it  is  opposed  to  any  clique  of  political  doctors  which 
seeks  to  dominate  the  legislation  of  state  and  national  ^vernments  for  the  purpose  of 
increasing  their  power  and  furthering  their  own  ambitions,  all  under  the  pretense  of 
the  public  weal. 

I  think  every  gentleman  here  who  is  urging  the  enactment  of  this 
legislation  will  heartily  subscribe  to  that  doctrine,  that  creed,  of  the 
National  League  for  Medical  Freedom. 

We  have,  as  further  evidence,  a  statement  as  to  the  purposes  of  the 
league  in  the  words  of  ex-Governor  Bates,  appearin*^  on  page  178  of 
the  hearings  before  the  Senate  committee  whicn  considered  the  Owen 
biU: 

ThcL  people  whom  I  represent  are  as  much  interested  in  the  public  health  as  are  any. 
We  oppose  no  legitimate  activity  of  the  Government  to  this  end.    If  there  is  any 
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■pedfie  need  ehowB  to  your  eommittee  for  this  depertment  of  pfoblic  heeltili  tluit  em 
not  be  better  and  more  reasonably  supplied  in  some  other  way,  then  we  do  not  oppoee 

I  its  authority  to  the  accomplishing  of  that 


its  establishment,  provided  it  is  limited  in  i 

m^edfic  purpose,  and  not  ^ven  general  power  that  would  allow  it  to  supersede  Con- 
sresB,  to  tyrannize  over  the  individual,  to  coerce  States,  and  to  nullify  the  GonstitutiQn; 
lor  to  all  of  these  last  we  are  unalterably  opposed,  thou|^  they  are  uiged  on  the  mis- 
leading plea  of  humanity. 

Again  I  say,  on  behalf,  I  think,  (^  all  (^  my  associates,  ''Amen.'' 
So  that  so  far  as  relates  to  the  opposition  to  the  legislation  looking 

toward  the  establishment  of  a  department  of  pubUc  health.  I  think 

it  disappears.    With  the  opposition  of  these  people  to  the  American 

Medical  Association  we  have  no  concern  here. 
Mr.  Babtlbtt.  I  suppose  you  know  that  among  the  many  other 

things  the  Democratic  platform  of  1908  contained — ^that  being  the 

party  I  belong  to — was  an  advocacy  of —       » 

the  organization  of  all  existing  naticmal  public-health  agencies  into  a  national  bureau 
of  public  health,  with  such  power  over  sanitary  conditions  connected  with  factories, 
minesj  tenements,  child  labor,  and  such  otha  subjects  as  are  properly  within  the 
jurisdiction  of  the  Federal  Government,  and  do  not  interfere  with  the  power  of  the 
States  controlling  public-health  agencies. 

I  suppose  you  are  aware  that  this  is  one  of  the  numerous  things 
within  tnatplatform,  are  you  not  1 

Doctor  WooDWABD.  I  believe  there  was  a  similar  clause  in  the 
Republican  platform. 

Mr.  Bartlett.  Oh,  no. 

Doctor  Woodward.  I  say  "similar:"^  I  do  not  say  "identical." 

Mr.  Bartlett.  Oh,  no;  the  Republican  platform  was  a  little 
shorter  in  that  respect. 

We  commend  the  efforts  designed  to  secure  greater  efficiency  in  national  public- 
healUi  agencies,  and  favor  such  legislation  as  will  effect  this  purpose. 

Doctor  Woodward.  We  are  relying  on  both  parties'  platfomis  to 
carry  the  day. 

Mr.  Bartlett.  But  the  people  repudiated  ours;  and  the  Repub- 
licans probably  think  we  have  fallen  mto  their  views  when  we  under- 
take to  do  anything  in  accordance  with  that  platform.  We  got  beaten 
on  that  and  a  great  manv  other  things  in  the  platform. 

Doctor  Woodward.  With  respect  to  the  antagonism  to  the  Amer- 
ican Medical  Association,  I  may  say  that  I  love  the  association  for  the 
enemies  that  it  has  made.  At  the  same  time,  I  do  not  believe  that 
should  count  in  anv  wav  against  the  bill,  because  the  enemies  of  the 
association  are  undortafcing  to  attack  tne  measure  as  an  attack  on 
the  association.  The  American  Medical  Association  did  not  draft  the 
bill,  and  only  appeared  after  the  bill  had  been  introduced. 

Mr.  Bartlett.  What  connection  has  this  committee  of  one  hun- 
dred with  the  American  Medical  Association  1 

Doctor  Woodward.  Absolutely  none. 

Mr.  Bartlett.  I  think  they  have  been  advocating  this  step  for 
two  years. 

Doctor  Woodward.  For  many  years.  It  is  a  lay  organization. 
It  has  absolutely  no  connection  with  the  American  Medical  Asso- 
ciation. 

Mr.  Bartlett.  Wliat  is  the  '^ committee  of  one  hundred?'* 

Doctor  Woodward.  I  have  not  the  honor  to  be  a  member  of  the 
committee  of  one  hundred.  Prof.  Irving  Fisher  can  tell  you  all 
about  it  when  he  comes  before  you.     I  might  say   incidentally, 
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howeyer,  that  it  is  a  committee  of  the  Association  for  the  Adrance- 
ment  of  Science.  Technically,  it  is  the  committee  of  the  Association 
for  the  Advancement  of  Science  on  the  National  Health.  The  purpose 
(rf  the  committee  is  the  promotion  of  the  national  health.  It  is  a  lay 
or^ai^zation,  -havine  no  relation  to  the  medical  profession. 

Mr.  Babtlbtt.  iSieir  intentions  and  purposes,  as  gathered  from 
the  literature  furnished  us,  are  not  circimiscribed  by  the  power  of 
Congress  as  you  have  indicated  in  your  statement  to-day.  They 
want  to  go  to  pretty  extreme  lengths,  as  you  will  recall. 

Doctor  WooDWABD.  I  presume  the  individual  members  of  the 
committee  will  probably  nave  differences  of  opinion  among  them, 
lliat  is  the  rule. 

Mr.  EsGH.  A  Mr.  B.  O.  Flower^  president  of  the  National  League  for 
Medical  Freedom,  in  a  conmiumcation  which  was  transmitted  to  me 
by  a  constituent,  says  that  the  committee  of  one  himdred  is  simply 
one  hundred  prominent  men,  many  of  them  physicians,  some  philan- 
thropists, to  whom  ostensible  work  for  the  public  weal  made  its 
strong  appeal. 

Doctor  Woodward.  I  believe  we  would  rather  have  the  committee' 
of  one  himdred  define  its  own  organization  and  position.  And 
while  we  are  about  it,  we  should  be  glad  to  have  the  National  League 
for  Medical  Freedom  define  itself. 

Mr.  Stevens.  I  hope  you  will  not  discuss  those  subjects.  Professor 
Fisher  can  tell  us  what  he  knows  about  the  committee  of  one  him- 
dred, and  the  other  gentlemen  will  tell  us  about  their  organization. 

Doctor  Woodward.  Yes;  that  is  altogether  collateral. 

Mr.  Sims.  Doctor,  I  suppose  you  are  relying  on  the  instrinsic 
merits  of  the  argument  presented  rather  than  on  the  fact  of  its 
presentation  by  a  committee  or  an  association  ? 

Doctor  Woodward.  Absolutely;  absolutely.  We  could  not  ask 
Congress  or  this  committee  to  substitute  for  its  own  judgment  the 
judgment  of  the  American  Medical  Association  or  any  one  else. 

Mr.  Sims.  Or  even  a  political  platform,  gotten  up  as  they  usually 
are. 

Doctor  Woodward.  No;  I  would  not  ask  you  to  do  that. 

Mr.  EscH.  Doctor,  section  7  of  the  Creager  bill  provides  that:  "It 
shall  be  the  duty  and  province  of  such  department  of  public  health 
to  supervise  all  matters  within  the  control  of  the  Federal  Government 
relating  to  the  public  health  and  to  diseases  of  animal  life."  Iix 
your  opinion,  is  that  a  delegation  of  legislative  power  ? 

Doctor  Woodward.  I  should  say,  undoubtedly  not.  It  merely 
authorizes  them  to  supervise;  and  that  could  be  only  such  super- 
vision as  is  provided  for  by  law.  It  authorizes  no  further  supervision 
than  that. 

Mr.  EsoH.  Under  the  scope  of  that  language,  would  this  depart- 
ment have  the  power  of  investigation  of  all  diseases  f 

Doctor  Woodward.  Personally,  I  should  question  very  much 
whether  it  could  even  investigate.  That  would  certainly  be  a  debat- 
able question,  however. 

Mr.  EscH.  I  imderstand  from  some  of  the  witnesses  that  one  of  the 
primary  purposes  was  that  this  department  should  be  one  of  original 
research,  in  order  that  the  country  might  get  the  benefit  of  the 
knowledge  of  experts. 

Doctor  Woodward.  I  think  that  is  the  most  important  function. 
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Mr.  Eboh.  The  first  is  coordination,  and  the  neoct  k  ordinal 
research. 

Doctor  Wo(H>WARD.  Ori^al  research  and  the  dissemination  of 
the  results  constitute,  I  thmk,  one  of  the  most  important  functions, 
and  that  is  certainly  not  apt  language. 

Mr.  EsoH.  The  dissemination  of  the  results  is  involved,  of  course. 
The  question  is  whether  that  power  could  be  gotten  out  of  that 
la^uage  in  section  7. 

Doctor  WooDWABD.  I  do  not  believe  it  is  apt  language  to  accom- 
plish that  end. 

Mr.  EsoH.  There  is  not  any  other  language  in  the  bill  which  con- 
fers that  power} 

Doctor  Woodward.  I  do  not  believe  it  is  apt  language. 

The  opposition  to  the  legislation  is  basea,  as  I  imderstand  it. 
partly  on  a  fear  of  discrimination  between  medical  schools.  I  fina 
nothmg  whatsoever  in  any  of  the  pending  bills  that  tends  that  way. 
Nor  do  I  see  how  the  Government  can  very  well  discriminate  between 
medical  schools.  If  there  is  anything  of  that  kind,  or  if  there  is  any 
fear  of  anything  of  that  kind,  those  who  are  urging  the  enactment 
of  this  legislation  would  certainly  not  oppose  the  msertion  of  any 

Erovisos  necessary  to  permanently  prevent  danger  of  that  kind.  1 
elieve  the  work  of  a  department  of  health,  looking  toward  the 
establishment  of  sanitation  on  a  fair  and  proper  basis,  would  do 
more  than  anything  else  toward  wiping  out  sectarianism  in  medicine. 
The  wiping  out  of  sectarianism  in  medicine  is,  I  beUeve,  what  the 
community  generally  and  the  profession  particularly  desire. 

Mr.  Bartlett.  Then  an  amendment  to  this  bill  should  be  made 
which  will  provide  that  in  the  appointment  of  the  secretary  of  health 
and  the  suDordinate  officers  no  aistinction  should  be  made  between 
those  who  profess  the  different  schools  ? 

Doctor  Woodward.  If  it  were  deemed  desirable  to  Umit  the 
judgment  of  the  President  in  the  appointment  of  a  Cabinet  officer,  I 
should  say  yes. 

Mr.  Bartlett.  It  would  not  be  to  limit  it. 

Doctor  Woodward.  The  subordinate  officers,  I  should  say,  might 
very  properly  be  limited  in  that  way. 

Mr.  Bartlett.  Why  not  limit  the  secretarv? 

Doctor  Woodward.  It  is  merely  a  question  as  to  the  policy  of 
limiting  the  President  or  restricting  him  in  any  way  in  the  choice  of 
his  Cabinet  officers.  I  should  certainly  not  suggest  such  a  thing 
myself. 

Mr.  Bartlett.  It  is  only  a  matter  of  policy  or  propriety ;  that  is  all. 

Doctor  Woodward.  With  respect  to  the  limitation  of  all  subordi- 
nate officers,  however^  I  should  see  no  objection  at  all. 

Mr.  Sims.  Doctor,  it  has  been  suggested  to  me  that  some  of  the 
opposition  to  any  kind  of  legislation  of  this  sort  comes  from  manu- 
facturers of  patent  medicines  and  the  like. 

Doctor  Woodward.  That,  so  far  as  I  know,  is  only  a  matter  of 
surmise,  except  in  so  far  as  appears  from  the  statement  printed  in 
the  Senate  hearings  and  prepared  by  Mr.  Flower.  The  statement 
appears  on  page  190,  and  is  a  protest  against  the  activities  of  the 
Post-Office  Department,  which  nave  been  directed  very  strongly  of 
late  against  the  most  vicious  type  of  quack  medicines.  Beyond  that 
it  is  mere  surmise. 

Mr.  Bartlett.  What  do  you  call  ** quack  medicines!" 
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Doctor  Woodward.  I  call  a  quack  medicine  one  th'at  is  advertised 
for  the  cure,  we  will  say,  of  cancer,  \\  hen  it  contains  no  in^edients 
that  can  possibly  cure  cancer.  I  call  that  a  (luack  medicine  of  tne 
worst  type.  I  call  a  quack  medicine  one  that  is  advertised  for  the 
cure  of  tne  morphia  haoit,  but  which  itself  contains  morphia.  Any- 
thing of  that  kind  is  certainly  a  quack  medicine.  I  have  no  informa- 
tion oeyond  that  as  to  the  relation  of  these 

Mr.  Bartlett.  The  reason  I  asked  the  question  was  that  I  did  not 
know  whether  or  not  you  included  all  patent  medicines  under  the 
denomination  "quack  medicines.*' 

Doctor  Woodward.  We  would  include  generally  under  that  desig- 
nation medicines  of  secret  composition. 

Mr.  Bartlett.  There  can  not  very  well  be  such  medicines  going 
into  interstate  commerce  now,  can  there  ? 

Doctor  Woodward.  Medicines  of  secret  composition?    Oh,  yes. 

Mr.  Bartlett.  Does  not  the  pure  food  and  (frugs  act  require  that 
the  ingredients  shall  be  stated  on  their  labels? 

Mr.  EscH.  That  is  in  the  case  of  habit-producing  drugs,  habit- 
causing  drugs;  that  is  all. 

Mr.  Bartlett.  Well,  go  ahead. 

Mr.  Sims.  Doctor,  so  far  as  my  experience  is  concerned,  there  has 
been  a  sudden  burst  of  active  opposition  to  these  proposed  measures 
within  the  last  two  or  three  weeks,  by  way  of  increased  letters  in  every 
direction,  and  so  on.  It  seems  to  have  a  financial  backing  of  consider- 
able amoimt,  coming  from  some  source. 

Doctor  Woodward.  That,  I  think,  as  the  acting  chairman  wisely 
said,  might  be  a  matter  to  be  drawn  from  the  other  side. 

Mr.  Stevens.  We  may  investigate  that  before  we  get  through,  and 
find  out  about  it. 

Doctor  Woodward.  Whatever  I  might  say  would  be  merely  sur- 
mise. 

Mr.  Sims.  I  have  no  objection  to  information  coming  from  any 
source;  but  it  seems  to  me  as  if  there  has  been  a  sudden  burst  of 
activity  within  the  last  two  or  three  weeks. 

Mr.  Bartlett.  That  is  because  they  understood  all  along  that  we 
would  have  hearings  to-day. 

Doctor  Woodward.  I  have  understood  that  it  was  organized  pri- 
marily for  the  purpose  of  defeating  this  legislation,  and  of  course  has 
been  organized,  ther^ore,  only  since  the  legislation  has  been  actively 
before  the  public. 

Mr.  Stevens.  We  will  find  out  about  it.     Just- finish  your  remarks. 

Mr.  Bartlett.  That  is  perfectly  legitimate.  If  it  affects  their 
interests,  they  have  just  as  much  right  to  oppose  it  as  other  people 
have  to  advocate  it. 

Ifr.  Sims.  I  did  not  know  but  what  the  Doctor  had  some  informa- 
tion on  that  line. 

Mr.  Bartlett.  I  will  say  this  about  it.  As  far  as  I  am  concerned, 
I  have  received  communications  from  some  of  the  best  people  in  mv 
State — officials  and  judges  and  physicians — in  opposition  to  this  bill. 
I  have  had  letters  from  state  officials,  county  officials,  and  lawyers  of 
prominence  in  my  district,  protesting  against  it. 

Mr.  Sims.  I  have  not  gotten  a  single  telegram  from  my  own  dis- 
trict, but  I  think  I  have  gotten  them  from  pretty  nearly  every  other 
district  in  the  country. 

Mr.  Bartlett.  I  got  30  from  my  own  town  yesterday. 
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Doctor  Woodward.  I  ask,  on  behalf  of  those  advocating  the  bill, 
that  such  letters  and  telegrams  as  have  been  received  be  construed 
in  connection  with  all  the  facts  and  circumstances  that  led  to  their 
dispatch — the  desires  and  the  imderstanding  of  the  senderSi  or  the 
misunderstanding  of  the  senders,  as  the  case  may  be. 

Mr.  Babtlett.  These  that  I  got  would  not  have  been  sent  by  the 
men  that  sent  them  unless  they  understood  what  they  were  about. 
They  were  judges  of  the  courts,  and  different  people  of  that  kind. 

Doctor  Woodward.  A  part  of  the  opposition  seems  to  be  based 
on  the  failure  to  distinguish  between  public  health  and  private  health. 
Certainly  neither  the  Federal  Government  nor  any  state  government 
nor  any  city  government  can  undertake  to  prescribe  what  a  man 
shall  take  in  the  way  of  medicine,  nor  what  method  of  treatment  he 
shall  follow,  provided  the  health  of  the  community  is  not  jeopardized 
by  his  bodily  condition  or  by  the  treatment  that  he  proposes  to  take. 

Mr.  Bartlett.  Then  that  would  be  almost  altogether  confined  to 
diseases  that  are  contagious  or  infectious,  like  smallpox  or  yellow 
fever  or  things  of  that  sort.  In  those  cases  the  public  authorities, 
city  or  State,  have  a  right  to  exercise  their  authonty.  They  can  do 
that  now,  can  they  not  t 

Doctor  Woodward.  Yes;  and  they  do.  TVTien  a  man  has  a  con- 
tagious or  communicable  disease,  or  when  he  is  insane,  he  jeopardizes 
the  health  of  others  and  the  welfare  of  others,  and  the  State  steps  in 
and  interferes.  Beyond  that,  the  efforts  of  the  State  are  directed 
toward  the  education  of  the  individual,  and  toward  the  improvement 
of  the  conditions  under  which  he  lives — the  water  supply,  the  food 
supply,  the  waste  disposal  of  the  community,  and  better  housing 
conditions.  It  is  to  stimulate  those  auxiliary  agencies,  so  to  speak, 
to  find  preventable  causes  of  such  diseases  as  cancer  and  such  dis- 
eases as  insanity,  that  we  would  have  this  national  department  enter 
into  the  field. 

That,  gentlemen,  is  all  I  have  to  say,  unless  I  can  answer  questions 
as  to  details. 

Mr.  EscH.  Did  you  want  to  express  jour  views  with  reference  to 
putting  in  these  examiners  of  the  Pension  Bureau? 

Doctor  Woodward.  With  respect  to  that,  my  own  judgment  is 
that  all  of  the  medical  service  ot  the  Federal  Government  snould  be 
imder  a  national  department  of  health,  not  because  the  work  of  that 
department  is  altogether  medical  work,  but  because  the  medical  work 
of  those  gentlemen  would  be  more  closelv  related  to  the  work  of  a 
federal  department  of  health  than  it  could  possibly  be  to  the  work  of 
any  other  department.  The  medical  work  of  the  examiners  in  the 
Pension  Office,  the  medical  work  of  the  surgeons  in  the  Revenue- 
Cutter  Service  (there  is  at  least  one  who  is  not  in  the  Marine-Hospital 
Service),  the  medical  work  of  the  considerable  number  of  physicians 
employed  by  the  Bureau  of  Education,  the  medical  work  of  the  con- 
siderable number  of  physicians  who  are  employed  by  the  Bureau  of 
Indian  Affairs,  the  medical  work  of  the  Government  Hospital  for  the 
Insane,  the  medical  work  of  Freedmen's  Hospital,  the  medical  work 
of  all  hospitals,  all  medical  work,  would  be  better  supervised  by 
competent,  trained  medical  men  in  the  service  of  the  national  depart- 
ment of  health  than  it  can  possibly  be  supervised  by  laymen,  who 
now  must  undertake  to  review  the  acts  of  the«e  medical  subordinates. 

There  is  one  other  reason  of  poUcy  for  incorporating  the^e  medical 
men  in  the  national  department  of  health.     It  is  this:  It  will  bring 
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into  the  national  department  of  health  a  larger  number  of  medical 
men,  and  therefore  tend  to  increase  the  likelihood  of  getting  competent 
men;  and  it  will  broaden  the  scope  of  the  activity  of  the  national 
department  of  health  along  medical  lines,  because  it  is  by  comparing 
the  abnormal  with  the  normal  that  we  determine  what  the  causes  of 
disease  are.  Those  factors  would  all  lead  to  incorporating  all  medical 
work  of  the  Federal  Government  outside  of  the  army  and  the  navy 
in  the  national  department  of  heidth. 

I  can  see  no  objection  to  the  assignment  of  officers  from  the  national 
department  of  health  to  other  departments.  We  find  that  it  is  done 
now  in  the  case  of  the  Department  of  Justice.  That  is,  they  are 
assigning  lawyers  without  objection.  We  find  right  here  to-day  that 
there  are  men  from  the  Public  Health  and  Marme-Hospital  &3rvice 
of  the  Treasury  Department  who  are  assigned  to  the  Department  of 
Commerce  and  Labor  in  the  Immigration  Service;  and  there  is  no 
trouble.  I  think  there  is  some  misunderstanding  or  misconceptions 
of  the  situation  with  respect  to  the  freedom  of  such  detailed  employees 
from  responsibiUty  to  the  head  of  the  service  to  which  they  tire 
detailed.  I  beUeve  that  they  all  have  a  certain  responsibility  to  the 
head  of  the  service  to  which  they  are  detailed,  ana  in  the  event  of 
trouole  the  matter  is  very  easily  regulated. 

Mr.  Stevens.  Ib  there  anything  further?  If  not,  we  are  under 
very  great  obligations  to  you. 

1  think  we  ought  to  hear  from  one  more  speaker  to-night. 

Doctor  Sowers.  Mr.  Chairman,  the  next  name  on  the  list  is  that  of 
Brig.  Gen.  George  H.  Tomey.     I  do  not  think  he  is  present. 

The  next  is  Rear-Admiral  Charles  F.  Stokes.    I  do  not  think  he  is 

E resent.  They  were  both  here  this  morning,  and  may  come  in  later. 
F  they  do  not,  I  should  like  to  have  the  statements  they  made  briefly 
to  the  Senate  committee  put  on  file  and  made  a  part  of  this  hearing. 

Mr.  Stevens.  Very  well;  tl^t  may  be  done.  Is  there  anything 
further  to-night,  then  ? 

Doctor  Sowers.  Oh,  yes,  sir.  The  next  on  the  list  is  Prof.  Irving 
Fisher. 

Mr.  Stevens.  I  imagine  Professor  Fisher  will  take  some  time. 
Would  it  b/B  better  for  him  to  start  to-morrow  morning  ?  Have  you 
anybody  else  whom  you  would  care  to  have  heard  to-night  ? 

Professor  Fisher.  I  do  not  know  how  loi^  my  remarks  will  take. 
It  will  depend  on  the  interruptions,  Mr.  Chairman.  I  shall  try  to  be 
brief. 

Mr.  Stevens.  Proceed,  then. 

Statement  of  Prof,  Irving  Fishery  chairman  of  the  Committee  of  One 
Hundred  on  Public  Health  of  the  American  Association  for  the  Ad- 
vancernent  of  Science,  and  professor  of  political  economy  at  Yale 
University. 

Professor  Fisher.  I  was  not  planning  to  say  very  much  with 
regard  to  the  committee  of  one  hundred;  but  the  organization  has 
been  mentioned  several  times,  and  I  think  perhaps  it  would  be  better 
that  I  should  begin  on  that  subject  and  answer  any  questions  you 
may  have  to  ask.  In  fact,  I  would  rather  that  you  would  interrupt, 
as  I  think  it  would  save  time  and  make  it  unnecessary  for  me  to  go 
into  an  elaborate  explanation,  because  it  is  a  long  story.  I  do  not 
know  exactly  what  your  committee  would  like  to  know  with  regard 
to  our  committee;  and  if  you  will  tell  me  I  will  be  glad  to  answer. 
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Oar  committee  was  organized  nearly  four  years  ago-— or,  rather,  the 
authorization  to  appoint  it  was  eiven  nearly  four  years  ago — at  a 
meeting  in  Ithaca,  N.  T.,  of  we  American  Association  for  the 
Advancement  of  Science.  At  that  time  my  colleague.  Dr.  J.  P. 
Norton,  read  a  paner  on  **The  economic  advisability  of  a  national 
department  of  health."  He  read  it  in  the  economic  section  of  the 
American  Association  for  the  Advancement  of  Science.  Doctor 
Welch,  now  president  of  the  American  Medical  Association,  tiien 

S resident-elect  of  the  American  Association  for  the  Advancement  of 
cience,  was  present,  and  a  number  of  other  physicians  and  sanita- 
rians, but  mostly  economists  and  educators  who  belon^d  to  that 
section.  It  was  thought  that  the  paper  was  a  remarkable  one,  and 
that  the  author  had  substantially  proved  that  economically  this 
nation  would  save  millions  of  dollars  by  having  a  department  of 
health;  and  a  committee  was  appointed  to  keep  alive  the  subject  of 
Doctor  Norton's  paper.  That  committee  is  the  committee  of  one 
hundred  on  the  national  health.  It  has  absolutely  nothing  to  do 
with  the  American  Medical  Association;  it  did  not  originate  with  the 
American  Medical  Association;  it  has  no  secret  or  o&er  connection 
with  the  American  Medical  Association;  it  is  not  controlled  by  the 
American  Medical  Association,  nor  by  any  other  organization.  It  is 
allied  witii  the  American  Medical  Association  onljr  m  the  sense  that 
it  is  allied  with  the  United  Mine  Workers  of  America,  or  the  grange, 
or  the  life  insurance  companies,  or  any  other  of  the  numerous  organ- 
izations which  have  cooperated  with  us  in  advocating  a  national 
department  of  health. 

Our  committee  was  not  appointed  for  the  sole  purpose  of  advo- 
cating the  establishment  of  a  national  department  of  health;  but  its 
Sowers  were  broader,  and  it  was  asked  to  do  anything  which  it  could 
o  as«a  committee  to  improve  the  health  of  this  nation.  We  have 
sought,  under  that  charter,  to  do  three  things: 

First,  to  disseminate  information;  to  do,  on  a  small  scale,  what  we 
hope  the  national  department  of  health,  when  established,  will  do  on 
a  large  scale;  and  to  get  the  newspapers  and  magazines  of  the  country 
interested  in  pubUc  health.  In  tnat  we  have  succeeded ;  and  having 
started,  first,  a  magazine  of  our  own,  we  relinquished  it  in  favor  ol 
McClure's  Magazine,  the  World's  Work,  the  Ladies'  Home  Journal, 
The  Survey,  and  the  various  other  magazines  which  have  put  in 
departments  of  health,  or  have  taken  up  health  as  a  special  topic. 

The  press,  also,  has  shown  a  great  deal  of  interest,  and  has  in  many 
instances  started  departments  of  health  in  its  columns. 

I  have  here  a  scrapbook  containing  the  clippings  which,  in  the 
course  of  the  last  year,  have  come  into  our  office.  There  are  about  as 
many  more  representing  the  clippings  which  the  American  Medical 
Association  has  had  on  account  of  the  lectures  and  work  of  Doctor 
McCormack.  It  is  understood  by  experts  in  clippings  that  these 
may  be  taken  to  represent  about  one-nfth  of  the  actual  insertions  in 
the  newspapers  of  the  country.  This  book  was  shown  at  the  Senate 
committee  hearing,  at  which  I  was  present,  some  weeks  i^o.  Since 
then  a  number  or  other  clippings  have  come  in,  which  I  have  here. 
These  represent  both  the  opposition  and  those  which  are  in  favor  of 
the  movement.*  In  fact,  all  the  clippings  there  are  in  reference  to  the 
general  proposition.  There  has  oeen  no  opposition  to  mention 
until  the  last  few  weeks.     I  do  not  think  you  could  find  1  per  cent  of 
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the  dippings  in  that  ^  scrapbook  representing  opposition,  editorially 
or  otherwise.  But  since  the  hearing  before  the  Senate  committee 
an  advertisement,  which  Doctor  Wocniward  read  you,  has  appeared; 
and  I  understand  that  as  a  consequence  of  that  advertisement  a 
great  many  misguided  people  have  written  and  telegraphed  to  Con- 
gressmen, on  the  idea  tnat  this  was  a  conspiracy  to  create  a  medical 
trust  and  to  control  the  practice  of  medicine — things  which  the 
powers  of  Congress  are  inaaequate  to  attain,  even  if  there  were  such 
a  conspiracy,  which  there  is  not. 

Mr.  W  ASHBUBN.  What  is  your  own  view.  Professor  Fisher,  as  to  the 
origin  of  this  opposition  to  the  movement } 

Mr.  Bartlett.  If  there  is  a  conspiracy  or  a  combination  one  way 
or  the  other  which  would  interfere  with  health  as  it  affects  interstate 
commerce,  I  do  not  see  why  the  Government  could  not  reach  it  by  the 
antitrust  law.     If  there  is  disease  in  conunerce  they  can  reach  it. 

Professor  Fishek.  I  wiD  speak  in  regard  to  the  nature  of  this  oppo- 
sition in  a  moment. 

First,  in  regard  to  these  clippings:  These  [exhibiting  clippings]  rep- 
resent a  few  of  the  advertisements  which  have  been  handed  in  which 
apparently  were  published  in  the  leading  journals  in  a  great  many 
cities — ^Washington,  New  York,  Boston,  Minneapolis,  and  a  number 
of  other  cities.  These  [indicating]  are  articles  m  opposition  to  the 
movement  which  have  appeared  within  the  space  of  the  last  few 
weeks,  which  evidently  were  sent  out  for  the  most  part  from  a  com- 
mon source.  These  [indicating]  are  editorials  against  the  proposition; 
and  these  [indicatinjSf]  are  editorials  in  favor  of  the  proposition. 

The  opposition  wul  doubtless  wish  to  present  their  own  editorials. 
I  do  not  feel  called  upon  to  do  that.  I  should  like  to  read,  however, 
some  of  the  editorials  on  our  side,  which  will  to  some  extent  answer 
the  question  that  Mr.  Washburn  asked. 

Here  is  one  from  the  New  York  Times  on  '* Medical  freedom,"  which 
appeared  on  May  18.  On  the  previous  day,  May  17,  they  themselves 
pu wished  this  advertisement.  On  the  18th,  evidently  feeling  that 
they  had  made  a  mistake,  this  editorial  appeared: 

MEDICAL  FREEDOM. 

Makers  of  patent  medicines,  adulterators  of  drugs,  and  practitioners  of  the  cults  of 
mental  and  osteopathic  healing  are  up  in  arms.  They  have  persuaded  a  few  well- 
intentioned  but  misled  individuals  to  join  them,  and  have  formed  the  *' National 
League  for  Medical  Freedom,"  to  oppose  the  efforts  of  practically  all  the  reputable 
physicians  in  the  country  to  consolidate  the  agencies  of  public  health  at  Washington 
mto  one  efficient  department  or  bureau. 

These  efforts  have  been  waxing  stronger.  The  men  of  the  American  Medical  Asso- 
ciation and  of  the  Committee  of  One  Hundred  on  National  Health,  sanctioned  by  the 
Association  for  the  Advancement  of  Science  and  headed  by  Prof.  Irving  Fisher,  of 
Yale,  have  won  the  approval  of  the  entire  press  of  the  United  States  in  urging  the 
passage  of  their  bill. 

It  is  not  our  bill,  but  Senator  Owen's;  but  that  is  the  way  it  is 
Inferred  to  here. 

Mr.  Baetlett.  Senators  and  Congressmen  very  often  get  the 
credit  of  having  a  bill  before  they  put  their  name  on  it. 

Professor  Fisher.  It  is  a  mistake  to  think  that  the  Owen  bill 
originated  with  the  committee  of  one  hundred,  or  with  the  American 
Medical  Association.  A  bill  did  originate  witn  us,  which  is  the  one 
Mr.  Mann  referred  to  as  having  been  introduced  *'  by  request."     After 
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that  bin  had  been  presented  to  Mr.  Mann,  the  Owen  bQl  was  intro- 
duced as  an  entire  surprise  to  our  committee  and  the  officers  of  the 
American  Medical  Association — so  I  am  informed. 

}dx*  Babtlbtt.  Outside  of  the  establishment  of  the  department  of 
health,  there  is  nothing  in  the  Owen  bill  which  is  very  threatening 
anyhow,  or  that  ought  to  frighten  anybody,  either  on  one  side  or  the 
other. 

Professor  Fisher.  No  [reading]: 

In  the  variooB  departments  and  bureaus  of  the  Federal  Government  are  lodged 
powen  that  can  not  be  wielded  effectively  until  they  shall  be  coordinated  under  one 
nead.  Once  united  thev  can  be  used  in  a  great  propaganda  tor  educating  the  people 
against  the  habit  of  self-aoeage  and  a  resort  to  auack  medicines  for  their  aiunents.  By 
a  campaign  of  prevention  the  bureau  would  break  the  prevalence  of  epidemics  and 
infections  between  the  States.  It  would  work  for  the  passage  of  laws  that  would 
guard  the  channels  of  interstate  commerce  a|^;ainst  the  admission  of  adulterated  drugs 
and  for  the  establishment  of  standards  of  punty  and  strength  that  would  be  copied  by 
the  States  and  cities  of  the  nation. 

The  self-styled  "League  for  Medical  Freedom"  quotes  Professor  Fisher  accusingly 
as  having  said  that  the  Government  might  bood.  be  appropriating  millions  vearlv  tor 
the  conduct  of  this  bureau.  If  it  should  appropriate  a  miUion  for  every  hundred  tnou- 
sand  it  now  appropriates  for  the  protection  of  the  health  of  hoes  and  cattle  in  the 
United  States,  Professor  Fisher's  prophecy  would  be  fulfilled,  and  no  one  would  have 
cause  for  complaint  but  these  friends  of  "freedom."  Their  cry  is  an  old  one  and  well 
understood. 

"License  they  mean,  when  liberty  they  cry." 

That  is  the  editorial  from  the  New  York  Times.  It  was  not 
inspired  by  the  committee  of  one  hundred,  and,  so  far  as  I  know,  not 
by  the  American  Medical  Association. 

Here  is  one  from  the  Boston  (Mass.)  Record: 

"The  American  Leag[ue  for  Medical  Freedom  "—a  mouth-filling  name— is  announced 
as  the  people's  champion  to  wage  war  on  a  "doctor's  trust"  accused  of  backing  the 
movement  for  a  federal  bureau  of  health.  The  excited  preteetants  willfully  mhrep- 
resent  or  woefully  misunderBtand.  In  proposed  creation  <^  a  bureau  of  health  the 
prime  purposes  are  extension  of  the  federal  quarantine;  to  avoid  danger  from  friction 
between  state  officials  and  their  varying  standards;  the  establishment  of  some  authoritv 
competent  to  deal  with  epidemics  assuming  interstate  proportions;  research  work 
no  state  board  of  health  can  imdertake;  and  efficient  national  tabulation  of  vital 
statistics.  We  have  yet  to  hear  from  any  reliable  source  that  a  ''doctor's  trust"  is 
interested,  or  that  any  particular  school  of  medicine  is  a  prospective  beneficiary. 
Where  dia  the  ''League  for  Medical  Freedom"  get  its  startling  information? 

From  the  Tacoma  (Wash.)  News: 

NATIONAL  HBAI/TH  BUREAIT. 

We  expected  it.  Senator  Owen 's  bill  providing  for  the  establishment  of  the  national 
department.of  health,  with  a  doctor  in  the  President's  Cabinet,  hasset  theantimedicals 
galloping  hither  and  yon,  angrv  lances  ready,  and  the  torch,  too. 

Thev  charge  the  American  Medical  Association  with  being  a  trust,  and  the  bill  a 
part  of  its  campaign  to  further  the  interests  of  its  members.  Most  of  the  new  schools  of 
medicine  are  m  arms  leet  the  Cabinet  member  be  of  the  old  schools,  and  the  various 
cults  that  will  have  none  of  any  of  the  schools  are  opposed  to  the  whole  scheme  as  a  dis- 
tasteful dose  of  the  thing  they  most  despise. 

It  is  further  alleged  that  the  medical  colleges  are  strongly  backing  the  Owen  bill, 
under  the  belief  that  it  will  open  a  large  field  of  activity  to  tneir  graduates.  Further- 
more, it  is  asserted  that  the  crusades  ajgainst  white  plague  and  other  ills  have  been 
made  as  formidable  as  x>os8ible  recently  in  order  to  impress  upon  the  public,  if  possible, 
the  need  for  government  control  of  health  matters. 

The  physicians  and  others  who  are  supporting  Uie  Owen  bill  point  to  the  remarkable 
results  obtained  by  the  government  healm  authorities  in  their  raids  on  yellow  fever  in 
southern  ports  and  upon  other  dangerous  diseases  elsewhere.  They  point  to  what  they 
believe  will  be  the  effects  when  a  campaign  against  a  disease  is  started  and  conducted  in 
a  systematic  and  orderly  manner  from  a  central  source. 
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We  do  not  underatand  that  the  propoeed  health  bnreaa  shall  be  an  inBtitutkm  for 
prescribing  medicines  and  compounding  prescriptions.  It  has  been  represented  as  a 
movement  toward  prevention  rather  thiEm  towara  cure,  though  its  duties  naturally 
would  include  the  recommendation  of  remedies  reinresented  to  Be  valuable  for  the  cure 
of  diseases.  The  antivaccinationists  are  much  alarmed  lest  it  be  a  movement  to 
''corral  and  vaccinate"  everybody  everywhere.  No  doubt  many  physicians  believe 
this  would  be  a  very  wise  thing  to  do,  and  in  this  view  they  have  the  cordial  support 
of  many  laymen. 

The  measure  is  .going  to  be  the  inspiration  for  a  mighty  rumpus  before  it  either 
becomes  a  law  or  is  defeated  and,  as  usual  in  such  matters,  there  is  going  to  be  a  deal 
of  loose  taUdnjg;  and  the  hybridization  of  many  focts.  It  has  been  the  opinion  of  many 
of  the  beet  thmkers  that  a  "department  of  sanitation/'  rathw  thui  a  "department  of 
health/'  should  be  a  national  institution.  Perhaps  the  limitation  of  the  .Owen  plan 
to  the  sanitation  idea  would  meet  with  comparatively  little  opposition 'and  would 
accomplish  fine  results. 

Another  from  the  Philadelphia  Bulletin  is  entitled  ''Machine-made 
public  opinion/'  and  refers  to  this  ''league  for  medical  freedom.'*  It 
18  a  rather  long  editorial^  so  I  will  not  stop  to  read  it. 

Here  is  anomer  one  in  large  letters  from  the  Philadelphia  Item. 

I  want  to  say  that  all  these  were  spontaneous,  as  far  as  our  com- 
mittee was  concerned  and,  so  far  as  I  know,  so  far  as  any  committee 
is  concerned,  as  well  as  a  number  of  others  that  I  might  read. 

Mr.  Sims.  Mr.  Fisher,  how  is  it  claimed  that  this  kind  of  legislation 
would  in  any  way  inure  to  the  financial  benefit  of  the  physicians  or 
doctors  as  a  body,  so  as  to  call  it  a  "doctors'  trust?" 

Professor  Fisher.  I  do  not  see  how  such  a  claim  can  be  made.  Of 
course  a  propaganda  to  eliminate  disease  is  also  a  propaganda  to 
eliminate  physicians.  In  the  end  it  means  less  sickness  and  less  need 
for  physicians.  The  opposition  can  speak  for  themselves ;  but  I  think 
their  idea  is  that  the  doctors  are  amoitious  for  power;  thev  want  to 

gst  a  member  of  the  American  Medical  Association  in  the  President's 
abinet.  I  think  that  is  what  they  have  in  mind.  They  talk  about 
"political  doctors,"  etc. 

Mr.  Sims.  We  always  think  of  "trusts"  in  connection  with  money- 
making  or  financial  benefit. 

Professor  Fisheb.  Yes;  but  "trust"  is  one  of  the  words  to  conjure 
with  when  you  want  to  rap  a  thing. 

Mr.  Sims.  I  want  to  know  in  what  way  it  will  be  to  the  financial 
benefit  of  physicians. 

Mr.  Babtlbtt.  We  are  always  thinking  about  property,  and  not 
disease  or  sickness,  when  we  regulate  interstate  commerce. 

Professor  Fisher.  I  want  to  say,  in  regard  to  the  committee  of 
one  himdred  on  national  health,  that  not  only  is  it  not  a  medical 
organization,  but  it  believes  in  medical  freedom.  That  is  to  say,  a 
large  number — I  think  probably  the  majority — of  our  members  are 
ratner  enthusiastic  advocates  of  medical  freedom  in  the  true  sense — 
in  the  sense  in  which,  nominally,  these  statements  are  put  forward 
by  this  so-called  "League  of  Medical  Freedom."  I  could  cite  a 
number  of  our  members  who  have  rather  distinguished  themselves  by 
statements  of  this  kind.  I  might  refer  to  my  own  statement,  where  I 
have  put  myself  on  record  in  this  report  on  national  vitaUty  that  has 
been  referred  to  several  times.  I  have  a  chapter  there  devoted  to  the 
medical  profession,  in  which  I  rather  criticise  the  medical  profession 
for  their  not  being  suflBciently  elastic,  and  taking  no  account  of  the 
work  of  Christian  Scientists  and  osteopathists,  etc.  Doctor  Newton, 
one  of  the  executive  committee  (one  of  the  few  doctors  who  are  on  the 
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executive  conunittee  of  the  committee  of  one  himdied)  has  himself 
written  a  good  deal  on  the  subject  of  **  medical  freedom/'  in  which 
he  is  a  thorough  believer.  lie  told  me  the  other  dav  that  he  is 
increasingly  so;  and  he  especially  commended  some  good  that  he  finds 
in  osteopathy.  If  our  committee  beUeved  that  there  was  any 
possibility,  either  intentionally  or  as  an  eflFect  of  this  bill,  of  limiting 
the  practice  of  medicine  to  a  particular  sect  or  school,  our  committee 
would  be  opposed  to  it. 

Mr.  Bartlett.  How  could  that  be  done  ? 

Professor  Fisher.  I  do  not  know  that  there  is  any  constitutional 

Eower  to  do  it,  and  I  do  not  know  how  it  could  be  possible.     I  should 
ke  to  ask  the  memhiTs  of  this  committee  that  question. 

Mr.  Stevens.  I  do  not  think  anybody  takes  that  seriously,  Pro- 
fessor.    I  do  not  think  you  nood  pay  much  attention  to  it. 

Professor  Fisiieu.  I  am  verv'  glad  to  hear  you  say  so.  That  was 
my  own  impression.     I  undei'stood  that  that  was  true  of  Congressmen. 

Mr.  Stevens.  Oh,  ye^. 

Professor  Fisheu.  but  the  public,  I  think,  are  in  a  state  of  mind 
now  where  they  wish  to  be  informed  with  regard  to  it. 

Mr.  Bartlett.  So  far  as  I  am  concerned,  I  want  to  say  this:  I 
have  no  protest  against  the  doctors,  because  1  am  rather  a  monument 
to  their  skill  myself,  and  there  are  physicians  on  both  sides  of  my 
family.  But  wliat  I  am  interested  in  is  to  know  why  we  should  luve 
a  department  of  health  rather  than  a  bureau  of  health,  or  enlarge 
the  powers  of  the  Marine-IIospitiU  Service. 

Mr.  Stevens.  Mr.  Bartlett  has  given  the  key  to  just  what  we  desire 
you  to  discuss. 

Professor  Fisher.  May  I  continue  to  reply  to  the  question  of  the 
gentleman  who  asked  me  in  regard  to  the  nature  of  this  opposition! 

Mr.  Stevens.  Certainly. 

Professor  Fisher.  1  indorse  what  was  said  by  Doctor  Woodward 
in  regard  to  the  matter;  and  I  can  not  state  authoritatively  what  the 
nature  of  the  opposition  is.  I  have  quoted  the  New  York  Times, 
which  shows  their  opinion,  but  I  would  like  to  put  in  the  record  one 
or  two  other  straws  which  show  which  way  the  wind  is  blowing. 

I  remember  with  a  good  deal  of  amusement  the  appearance  of  a 
number  of  other  similar  attacks  in  years  gone  by,  to  wnich  our  com- 
mittee has  paid  absolutely  no  attention,  although  we  knew  perfectly 
well  that  Conirress  had  been  flooded  with  literature  from  these  sources. 
I  have  them  in  my  bair,  if  you  would  like  to  see  them.  One  was  a 
scurrilous  pamphlet  wliich  is  a  curiosity  of  medical  literature,  which 
appeared,  I  think,  about  two  yeai-s  ago  and  was  supposed  to  represent 
the  '^CoUnado  ^hulical  FiccMlom  I^ai^ue"— an  organization,  it  was 
stated,  numbering  13,()()()  enroHed  members  who  are  taxpaying  citi- 
zens. Tliis  bears  a  strong  resemblance  to  the  ''National  League  of 
Medical  Freedom^'  in  its  title  and  its  associated  ''Taxpayers'  Leagues," 
which  have  within  a  few  days  of  eat^h  other  been  recently  organized 
in  a  dozen  or  more  cities  so  it  was  stated  by  one  of  the  opponents  of 
the  Owen  bill  at  a  recent  hearing  of  the  Senate.  Of  course  they  are 
the  one^  to  explain  that  fact.     I  want  simply  to  state  the  fact. 

I  should  Hke  to  quote  to  you  from  this  curiosity  of  medical  hterature 
(which,  except  for  tliis  recent  opposition,  I  should  not  have  mentioned 
at  all)  the  following  statements.     It  paraphrases  a  pubUc-health  cate- 
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chism  which  our  committee  had  published,  and,  imitating  the  ques- 
tions and  putting  in  different  answers,  it  says: 

Question .  What  is  the  attitude  of  the  committee  of  one  hundred  in  regard  to  the 
adulteration  of  foodstuffs  and  the  substitution  of  drugs  as  commonly  practiced  by 
many  commercial  concerns? 

Answer.  It  is  against  all  concerns  that  do  not  give  the  finance  committee  a  rake-off. 

Question.  What  is  the  attitude  of  the  committee  of  one  himdred  toward  injurious 
patent  medicine? 

Answer.  It  is  dead  set  against  all  patents  which  do  not  contribute  to  the  trust's 
pocket. 

Question.  Do  any  members  of  the  committee  of  one  hundred  receive  salaries  or 
other  remuneration? 

Answer.  Nav,  nay;  that  would  spoil  our  game.    They  will  be  taken  care  of  later. 

Question.  How  can  additional  information,  including  printed  matter,  issued  by 
the  committee  of  one  himdred  be  obtained? 

Answer.  In  car  lots  or  less  f.  o.  b.  New  Haven,  Conn. 

Question.  What  are  the  publications  and  pamphlets  now  or  formerly  distributed  by 
the  committee  of  one  himdred? 

Answer.  They  are  too  numerous  to  mention — mostly  devoted  to  "  exposing  "  auacks. 
A  quack  is  anyone  who  is  not  orthodox  according  to  the  dictum  of  the  medical  trust. 

There  was  another  pamphlet  which  was  headed,  '*The  Political 
Doctors'  Slick  Little  Trick  on  Congress,  on  the  States,  the  Pure  Food 
and  Drugs  Act,  and  the  People."  The  animus  of  all  these  attacks 
seems  to  be  in  connection  with  the  pure  food  and  drugs  act.  This 
writer  attempted  to  establish  the  thesis  that  the  committee  of  one 
hundred  is  the  tool  of  the  American  Medical  Association  and  Catholic 
Church.  He  quotes  Scripture  to  prove  this,  and  distributed  quite  a 
good -sized  booklet  to  all  Members  of  Congress  entitled,  '*  Roosevelt 
Steam-rolled  bjr  the  Bible."  He  showed  tnat  the  conmiittee  of  one 
hundred  on  national  health  was  prophesied  in  the  Bible. 

Mr.  Bartlett.  Was  that  '^Koosevelt  Steam  Roller"  pamphlet 
the  production  of  the  Medical  Freedom  League  ? 

Professor  Fisher.  I  do  not  know.  I  am  talking  now  about  sim- 
ilar attacks  in  the  past. 

Mr.  Bartlett.  Some  one  sent  me  that  particular  document  or 
book,  and  I  did  not  know  where  it  came  from. 

Professor  Fisher.  He  shows  that  the  committee  of  one  hundred  on 
national  health  was  prophesied  in  the  Bible  and  that  the  '*  medical 
arm  of  papacy  is  really  the  pivot  upon  which  the  old  earth  of  error 
is  to  swmg  into  the  new  heaven  and  new  earth  of  revelation."  In  a 
letter  to  me  in  reference  to  his  book  he  says,  ^*You  may  be  surprised 
to  know  that  Taft  can  be  identified  in  the  Bible  in  more  places  than 
the  place  indicated  in  my  book — the  other  places  are  not  vet  made 
public.  The  subtleties  of  science,  of  medicine,  and  of  philosophy 
are  to  be  confronted  by  the  subtleties  of  the  Bible." 

The  author  of  these  aberrations  of  mind  says,  in  a  footnote,  "I 
want  to  say  if  you  have  anv  intention  of  getting  me  committed  to  the 
Government  Hospital  for  tne  Insane,  you  will  te  foiled." 

Mr.  Bartlett.  I  have  often  wondered  who  spent  so  much  money 
and  time  on  getting  up  those  productions. 

Professor  Fisher.  One  other  thing:  We  have  inquired  of  officers 
of  the  league  who  are  financing  them,  because  of  the  accusation  that 
has  beeamade  by  the  New  York  Times  and  others  that  they  are  financed 
by  the  patent-medicine  interests.  I  understand  that  they  have  made 
a  denial  of  this,  and  have  officially  taken  affidavit  that  they  have' not 
48816— S.  Doc.  637, 61-2 Q 
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received  funds  from  this  source.  But  we  have  asked  where  they  have 
received  their  funds  from  and  have  received  no  reply. 

Mr.  Bahtlett.  Do  you  know  at  whose  instance  or  instigation  the 
New  York  Herald  is  producing  on  the  front  page,  every  morning, 
aj'ticles  of  that  sofrt  ? 

Profe^or  Fisher.  I  was  going  to  say  a  word  that  I  think  will  cover 
your  question  in  a  moment. 

I  want  to  say  that  on  the  advisory  board  of  this  new  Lea^e  of 
Medical  Freedom  is  the  editor  of  the  organ  of  the  National  Association 
of  Retail  Druggists.  This  association  is  controlled  by  an  oi*ganiza- 
tion,  or  members  of  an  organization,  called  *'The  American  Drug 
Syndicate,"  which  might  be  called  the  "patent-medicine  trust." 

Mr.  Barti-ett.  That  accounts  somewhat  for  the  interest  that  the 
newspapers  take  in  the  dissemination  of  that  information,  as  well  as 
the  protest  against  the  passage  of  the  bill,  does  it  not? 

Professor  Fisher.  It  would  seem  to.  I  am  merely  giving  you  this 
information.  You  may  make  what  use  of  it  you  like.  I  want  to  say 
that  because  of  this  alliance  between  the  American  drug  svndicate 
and  the  Association  of  Retail  Druggists  several  hundred  of  the  mem- 
bers of  the  Retail  Druggists'  Association  resigned  in  protest  last  faU. 

In  this  alliance  between  Christian  Science  and  other  organizations 
and  interests  are  included  the  services  of  a  metropolitan  newspaper 
which  was  fined  $25,000  for  indecent  advertising  in  its  personal 
column,  which  was  suppressed,  and  it  was  forced  to  forego  what  was 
estimated  by  another  newspaper  man  to  be  $200,000  a  year  annually 
as  revenue  from  these  sources.  Ever  since  that  time,  under  the  guise 
of  sympathy  for  antivivisectionists  and  others,  this  newspaper  has  been 
running  articles  against  the  Rockefeller  Medical  Institution,  aeainst  the 
medical  profession  generally,  and  latterly  against  the  Owen  bill. 

Mr.  Bartlett.  Is  that  tne  New  York  Herald  ? 

Professor  Fisher.  I  did  not  mention  the  name  of  the  newspaper. 
It  is  the  New  York  Herald;  yes.  I  will  say  that  I  did  not  intend  to 
mention  names. 

A  writer  whose  name  I  will  mention  if  asked,  but  not  otherwise — 
a  writer  on  public  health,  rather  a  distinguished  writer,  an  able 
writer — was  recently  offered  a  large  sum  of  money  to  write  articles 
to  kill  the  Owen  bill.  He  asked  who  was  behind  this  movement. 
He  believes  that  he  lost  $2,000  by  refusing.  But  he  got  a  reluctant 
admission,  after  their  representing  themselves  as  the  agents  of  the 
Christian  Scientists,  osteopaths,  etc.,  that  the  patent-medicine 
interests  were  behind  them.  Whether  he  was  correctly  informed  or 
not  is,  of  course,  for  you  to  say.  That  man  is  an  advertising  man, 
and  he — I  have  it  indirectly — is  the  agent  through  whom  these 
advertisements  were  placed  in  the  newspapers. 

Mr.  Bartlett.  I  should  like  to  ask,  lor  my  own  information,  how 
would  a  bill  which  went  to  the  extent  of  the  Owen  bill  in  the  way  of 
establishing  a  department  of  health,  or  a  bill  which  provided  for 
further  an^  more  extensive  investigation  as  to  the  causes  of  diseases 
and  their  cure,  affect  the  business  of  the  osteopatlis  or  the  Christian 
Scientists  or  those  who  do  not  cooperate  with  the  standard  medical 
men  and  physicians  of  the  country « 

Professor  Fisher.  It  could  not,  so  far  as  I  know.  Of  course,  you 
gentlemen  know  more  about  that  than  I  do.     Why  do  they  think  so  I 
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Mr,  Bartlett,  I  do  not  know.  It  is  not  a  -question  of  why  they 
think  so,  but  how  could  it  interfere  with  their  aflFairs  ? 

Professor  Fisher.  It  would  not.  so  far  as  I  can  see.  TTie  Federal 
Government  has  no  power  to  regulate  the  practice  of  medicine. 

Mr.  Bartlett.  I  think  the  ^  allopathic  physicians  have  recom- 
mended to  their  own  patients  in  several  cases  that  they  would  be 
benefited  bv  having  the  treatment  of  an  osteopath.^  I  have  had  that 
recommended  to  me,  in  my  own  case,  althougn  I  did  not  follow  their 
advice. 

Professor  Fishbe.  I  wish  to  say  that  these  organizations,  while 
represented  in  the  League  of  Medical  Freedom,  are  represented  on 
our  side  also.  Our  committee  of  one  hundred  was  started  by  a 
Christian  Scientist.  The  man  who  made  the  motion  that  the  com- 
mittee of  one  hundred  should  be  established  was  a  Christian  Scientist; 
and  at  the  last  hearing  in  the  Senate,  Mr.  Shibley,  a  lawyer,  whose 
wife  is  an  osteopathic  practitioner,  and  who  is  the  legal  representative 
of  that  system  before  Congress,  appeared  in  favor  of  the  bill.  Mr. 
Porter,  wno  is  a  homeopath  and  the  nead  of  the  state  board  of  health 
in  New  York,  has  also  favored  it,  as  well  as  other  homeopaths.  I  do 
not  know  that  it  is  profitable  to  go  on  further  with  that  subject. 

Mr.  Stevens.  No;  I  think  it  is  unnecessary. 

Professor  Fisher.  I  am  soiTy  to  take  this  time,  but  the  question 
was  asked,  and  I  know  this  matter  is  taken  seriously  by  some  people, 
even  if  it  is  not  by  Congress. 

Now,  in  regard  to  my  remarks;  are  there  any  further  questions  in 
regard  to  the  committee  of  one  hundred,  or  its  alleged  association 
with  other  organizations?  I  did  not  mean  to  say  any  tiling  evil  of  the 
American  Medical  Association.  On  tlie  contrary,  I  want  to  put 
mvself  on  record  as  saying  that  of  all  the  organizations  in  medicme, 
I  believe  the  American  Medical  Association  represents  the  best  abiHty 
as  well  as  the  largest  numbers  in  this  country.  While  we  are  not  any 
more  committed  to  their  system  than  any  other,  we  are  proud  to 
have  their  support,  or  to  be  their  supporters,  in  working  for  the 
establishment  of  this  department. 

Mr.  Barti.ett.  It  is  natural  that  men  who  are  engaged  daily,  by 
reason  of  their  calling  and  vocation,  in  relieving  sickness  and  distress, 
should  be  interestea  in  having  investigations  made  that  tend  to 
relieve  suffering.     That  is  natural  and  commendable. 

Professor  Fisher.  Yes,  sir;  certainly. 

Mr.  Bartlett.  They  are  interested  in  anything  that  they  can 
properly  and  legitimately  do  in  this  matter. 

Professor  Fisher.  There  is  just  one  point  I  want  to  make,  aside 
from  the  point  I  have  tried  to  make;  that  is,  in  regard  to  the  magni- 
tude of  the  evil  which  the  department  of  health  would  be  intended 
to  combat.  It  seems  to  me  General  Sternberg  hit  the  nail  on  the 
head  when  he  said  that  after  all  the  question  is  not  the  detail  of 
whether  th©  bill  is  correctlv  drawn  with  respect  to  the  Revenue- 
Cutter  Service  or  other  technical  matters.  The  question  is,  What 
is  the  condition  in  this  country  with  respect  to  ill  health  with  which 
we  shall  have  to  be  confronted,  and  how  can  the  Federal  Government 
cope  with  that  condition? 

First,  as  to  what  the  condition  is:  It  is  a  condition  of  preventable 
disease,  and  the  degree  of  the  preventabihty,  I  think,  nas  seldom 
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been  realized.  Doctor  Kober  and  General  Stembei^g  have  spoken 
about  the  preventability  of  typhoid  fever.  That  is  only  one  of 
some  ninety-odd  causes  of  death  which  are  more  or  less  preventable. 
Typhoid  fever  is  preventable  to  the  extent  of  at  least  85  per  cent. 
This  is  the  resultant  of  a  number  of  different  estimates  wnichhave 
been  made  by  some  18  estimators,  who  did  this  for  me  when  I  was 
writing  a  report  for  President  Roosevelt  on  '* National  vitaUty/'  and 
thev  presented  material  of  this  sort:  That  in  Lawrence,  Mass., 
witnin  three  years  after  the  establishment  of  a  pm*e-water  filter,  the 
death  rate  from  tjrphoid  fever  was  diminished  by  80  per  cent, 

Mr.  Babtlett.  We  have  a  notorious  illustration  of  that  in  the 
case  of  the  artesian  wells  that  have  been  bored  in  southwest  Georgia, 
where  for  a  long  time  the  water  was  not  good.  Since  they  discovered 
that  they  could  put  down  artesian  wells  in  that  part  of  the  country, 
which  was  formerly  one  of  the  most  sickly  parts  of  the  coimtry, 
typhoid  fever  and  various  kinds  of  fever  have  to  a  very  large  extent 
disappeared.  That  is  traceable  directly  to  the  discontinuance  of 
the  use  of  impure  water  and  the  substitution  for  it  of  artesian  water. 

Professor  t  isher.  There  are  a  number  of  illustrations  which  might 
be  given.  I  will  confine  myself,  however,  to  one,  which  is  Mimich. 
where,  by  the  elimination  of  cesspools  and  other  causes  of  typhoid 
fever,  they  have  diminished  the  aeath  rate  from  that  cause  97  per 
cent.  There. is  a  conservative  estimate  based  on  that  expert  evi- 
dence, which  is  fully  explained  in  this  report  on  National  Vitality, 
which  is  Senate  Document  No.  419,  that  by  the  elimination  of  85 
per  cent  of  typhoid  fever  the  average  duration  of  life  in  this  country 
could  be  increased  by  six-tenths  of  one  year.  Similar  calculations 
have  been  made  for  the  ninety-odd  causes  of  death,  and  due  statis- 
tical care  was  taken  to  take  account  of  the  fact  that  people  who  do 
not  die  of  one  disi>ase  are  likely  to  fall  prey  to  another.  After  all 
the  evidence  was  in  the  conclusion  was  tnat  by  preventing  prevent- 
able diseases  to  the  moderate  extent  which  can  be  conservatively 
shown  by  expert  testimony  to  be  possible,  the  average  duration  of 
life  might  bo  prolonged  by  a  full  fifteen  years. 

Mr.  Sims.  Would  you  object,  without  detailing  it  now,  to  putting 
into  the  record  the  90  prevontable  diseases  you  have  referred  to  ? 

Professor  Fisuer.  Would  it  be  in  order  to  put  into  the  record  this 
report  ? 

Mr.  EscH.  That  is  a  public  document  now. 

Mr.  Sims.  I  will  look  at  that,  then. 

Professor  Fisher.  It  is  all  on  record  there  in  detail.  Then  there 
is  the  item  of  the  cost  which  would  be  saved  in  national  efliciency — 
that  is,  by  preventing  the  premature  death  of  wage-earners  whose 
lives  are  cut  off  as  by  tuberculosis,  where  the  average  age  at  death  is 
34  years,  at  the  {)rime  of  life ;  and  by  the  elunmation  of  preventable 
sicKness,  which  causes  inefliciency  or  inability  to  earn  wages  several 
weeks  each  year  for  the  average  wage-earner.  By  this  means  there 
could  be  saved  in  cold  cash  value  to  the  citizens  of  this  country  one 
and  a  half  billions  of  dollars  a  year.  That,  I  am  sure,  is  an  exceed- 
ingly conservative  estimate.  I  know  it  sounds  very  large;  but  I  will 
refer  you  for  the  proof  to  this  pamphlet,  or  go  into  details  if  you 
desire. 

Mr.  Escii.  Do  you  get  that  estimate  by  multiplying  the  age 
expectancy  by  the  average  earning  capacity  I 
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Professor  Fisher.  Yes;  we  get  part  of  that  by  taking  the  expecta- 
tion of  life  that  is  cut  off  prematurely  that  might  he  saved,  and 
multiplying  that  by  the  capitalized  value  of  the  excess  of  the  earn- 
ings over  tne  cost  of  sustenance. 

Mr.  Baktlett.  You  take  that  from  the  actuaries'  tables  of  the 
insurance  companies,  do  you  ? 

Professor  Fishee.  It  is  based  largely  on  actuarial  work.  It  is  a 
sort  of  actuarial  work  that  was  done  by  William  Farr,  registrar- 
general  of  Great  Britain,  years  ago,  who  was  celebrated  for  working 
out  such  things. 

Mr.  Sims.  Professor,  suppose  there  was  no  question  of  money  value 
about  it  at  aU,  but  the  simple  saving  of  human  life;  is  not  that 
suflBcient  ? 

Professor  Fisher.  That  is  sufficient;  but  this  is  a  commercial 
nation,  and  the  experience  of  the  members  of  the  committee  of  one 
hundred  (who  have  had  a  great  deal  to  do  with  publicity  during  the 
last  few  years  in  this  regard)  is  that,  regrettable  as  it  is,  the  com- 
mercial side  of  the  matter  has  to  be  emphasized. 

Mr.  SDffs.  I  am  sorry  to  admit  that  we  look  at  everything  from  the 
standpoint  of  money  value.    We  are  too  much  that  way. 

Professor  Fisher,  Now,  as  to  this  matter  of  longevity:  The  length 
of  human  life  is  not  a  law  of  the  Medes  or  Persians.  It  used  to  be 
supposed,  even  by  life-insurance  companies,  that  there  was  what 
was  called  a  law  of  mortality.  There  is^  statistically,  a  law  of  mor- 
.  taUty,  as  indicated  by  this  diagram,  which  shows  that  out  of  a  cer- 
tain number  who  are  bom,  say  100,006,  they  die  off  at  definite  rates 
at  different  times. 

Mr.  Bartlett.  It  is  a  general  average;  that  is  all. 

Professor  Fisher.  Yes.  The  average  duration  of  life  varies  in 
different  places  and  at  different  times.  It  varies  in  different  places 
with  a  range  of  100  per  cent.  The  average  duration  of  life  in  India  is 
only  twenty-five  years.  That  is  based  on  statistics  recently  acquired; 
ana  it  is  the  same  one  decade  as  it  was  the  decade  previous.  In  other 
words,  life  is  not  only  short  but  stationary  in  India,  because  pre- 
ventive medicine  is  not  applied,  because  they  have  no  department 
of  health.  In  Sweden  the  average  duration  of  life  is  fifty  years. 
The  average  duration  of  life  is  increasing  in  all  places  where  records 
are  kept,  except  in  India.  Of  course  we  have  not  records  for  China 
and  a  great  many  other  places,  and  do  not  know  the  exact  figures, 
so  that  we  can  only  guoss  at  them.  But  in  three  and  a  half  centuries, 
according;  to  the  statistics  of  Finkelnberg,  of  Bonn,  the  average  dura- 
tion of  life  has  lengthened  to  double  what  it  was.  It  lengthened 
during  the  eighteenth  century  by  four  years.  During  the  seventeenth 
and  eighteenth  centuries  it  lengthened  at  the  rate  of  four  years  a 
century.  During  the  first  half  of  the  nineteenth  century  it  lengthened 
four  and  a  half  years — that  is^  at  the  rate  of  nine  years  a  century. 
During  the  latter  half  of  the  mneteenth  century  it  lengthened  at  the 
rate  of  seventeen  years  a  centurv^  and  in  Prussia  at  the  rate  of 
twentjr-seven  vears  a  century,  which  is  about  double  the  rate  of 
longevity  as  shown  by  the  tables  in  Massachusetts.  It  is  not  pre- 
tended that  even  Prussia  has  reached  the  limit  of  her  possibilities. 

The  point  in  regard  to  this  whole  subject,  gentlemen,  is  that  the 
methods  of  preventing  disease  are  new.  If  they  were  old,  a  depart- 
ment of  health  would  oe  far  in  anticipation  of  a  Department  of  Agri- 
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culture,  or  in  fact  of  a  Department  of  War.  The  Department  of 
War  was  established  to  fi^ht  human  foes,  because  those  were  the  foes 
that  they  knew  how  to  %ht.  Societies  and  tribes  that  were  banded 
together  for  common  defense  established  departments  of  war  as  the 
necessary  means  of  defending  themselves  against  the  only  foe  they 
knew  how  to  fight.  They  did  not  know  how  to  fight  disease.  They 
tried  to  do  it  through  the  medicine  man  and  the  priest,  by  incanta- 
tions, and  in  various  ways.  But  now  we  know  how  to  prevent  dis- 
ease by  scientific  methods,  and  we  know  that  we  can  know  far  more 
in  the  future. 

In  other  words,  we  know  two  things:  First,  that  scientific  knowl- 
edge in  regard  to  the  prevention  of  disease  is  far  outrunning  its  ap- 
plication. The  application  is  lagging  twenty  or  fifty  years  behind: 
and  it  is  for  that  purpose,  to  catch  up,  that  we  want  the  department  or 
health  established.  The  other  thing  we  know,  as  Doctor  Woodward 
says,  is  that  we  do  not  know  very  much  about  it;  but  we  do  know 
that  the  methods  of  research  such  as  are  being  pursued  in  the  labora- 
tories of  the  Public  Health  and  Marine-Hosmtal  Service  here  will 
eventually  determine  the  cause  of  cancer,  whicn  we  do  not  yet  know, 
and  a  number  of  other  things,  and  we  will  find  out  the  means  of  pre- 
vention also. 

The  wisest  investment  •  that  this  country  can  make — far  more 
important  than  an  investment  in  battle  ships,  as  important  as  that 
investment  is — is  an  investment  in  laboratories  for  finding  out  how  to 
fight  the  real  foes  of  mankind;  because  our  human  foes  do  not  kill 
us,  and  never  have,  in  any  such  quantities  as  the  microbe  has.  Even " 
in  war,  in  all  wars  except  the  Russo-Japanese  war,  the  deaths  from 
disease  have  outnumbered  those  from  bullets  an  average  of  fourfold. 
In  the  Russo-Japanese  war  Japan  had  exactly  the  opposite  ex- 
perience— the  number  of  those  who  died  from  bullets  being  four 
times  as  great  as  those  who  died  from  disease. 

Mr.  Sims.  Professor,  has  not  the  work  of  sanitation  in  the  Canal 
Zone  in  Panama  demonstrated  the  value  of  sanitation  ? 

Professor  Fisher.  The  Panama  Canal  could  not  have  been  built 
except  through  sanitation.  The  Department  of  War  in  that  case 
had  to  make  war  against  the  microbes;  and  it  has  been  a  department 
of  health  down  there. 

Mr.  Sims.  And  the  result  is  no  longer  a  question  of  estimate  or 
speculation,  but  we  have  an  absolute  demonstration  of  what  we  can 
do  there? 

Professor  Fisher.  Yes,  sir. 

Mr.  Sims.  And,  of  course,  we  can  do  the  same  everywhere? 

Professor  Fisher.  Yes,  sir. 

Now  in  regard  to  the  methods  of  doing  this  work:  This  leads  us 
into  a  number  of  different  fields  which  1  am  not  familiar  with.  As 
to  the  legal  field,  I  want  to  say  that  the  committee  on  national 
health  has  not  gone  blindly  on  this  subject.  It  has  had  in  consulta- 
tion three  of  the  best  lawyers  on  this  subject  in  the  country.  One 
is  Doctor  Woodward,  who,  though  he  is  not  a  member  of  tne  com- 
mittee, has  helped  us  a  great  deal.  One  is  President  Taft,  who  has 
been  familiar  with  this  movement  from  the  start,  who  has  encouraged 
it  from  the  start,  and  through  whom  we  got  the  indorsement  of 
President  Roosevelt  at  the  start,  before  legislation  on  this  subject 
was  mentioned. 
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Mr.  Babtlbtt.  You  do  not  put  President  Roosevelt  out  as  a  great 
lawyer,  do  you  ? 

rrofessor  Fisheb.  President  Taft,  I  say. 

Mr.  Babtlett.  I  thought  you  said  President  Roosevelt. 

Professor  Fisher.  I  said  President  Taft  was  the  one  who  secured 
tiie  indorsement  of  President  Roosevelt. 

Mr.  Babtlett.  Not  as  a  lawyer? 

Professor  Fisher.  No.  And,  third,  Mr.  George  Shiras,  who  is  a 
member  of  the  cominittee  of  one  hundred,  who  is  chairman  of  the 
legislative  subcommittee  of  the  committee  of  one  hundred,  and  who 
has  made  a  lifelong  study  of  this  subject  of  the  relative  federal  and 
state  powers,  especially  in  regard  to  public  health. 

Mr.  Babtlett.  His  opinion  is  published  in  the  report  of  the 
Surgeon-General,  is  it  not? 

Professor  Fishee.  Yes.  And  I  want  to  say  that  he  believes  that 
the  United  States  Government  has  some  police  powers  in  this  regard. 

Mr.  Babtlett.  The  United  States  Government  has  not  any  police 
powers  at  all,  except  over  the  District  of  Columbia  and  the  Territories. 

Professor  Fisheb.  He  disa^ees  with  the  general  opinion  on  that 
subject;  and  his  father,  Justice  Shiras,  of  the  Supreme  Court,  f^ees 
with  him.  But  however  that  may  be,  I  think  the  fact  that  President 
Taft,  in  his  speeches  and  in  his  message,  has  shown  that  there  is 
sufficient  power  to  do  for  human  healm  what  the  Department  of 
Agriculture  has  done  is  of  itself  enough.  I  am  not  anxious  to  regu- 
late^ and  I  certainly  do  not  want  to  regulate,  the  practice  of  medicine. 
While  it  is  very  important  to  prevent  the  pollution  of  streams,  if  the 
strong  arm  of  the  Federal  Government  is  sufficient  for  that  purpose, 
I  think  the  main  work  of  this  federal  department  of  health  will  be 
to  bring  research  into  communication  with  the  people;  to  do  for 
health  what  in  some  ways  the  Department  of  Agriculture  has  done 
for  agriculture.  They  have  educated  the  farmer  and  enabled  him  to 
produce  far  more  than  he  ever  did  before.  They  have  revolutionized 
the  science  of  agriculture.  I  believe  the  science  of  health  would  be 
revolutionized  by  the  passage  of  this  bill;  that  with  a  department  of 
health  in  a  few  years  the  average  duration  of  life  in  this  country  will 
be  several  years  longer  than  it  is  now,  and  that  without  a  department 
of  healthy  no  matter  how  efficient  a  bureau  you  have,  you  can  not  get 
the  public  to  realize  the  overwhelming  importance  of  the  subject 
or  the  extent  to  which  diseases  are  preventable. 

(The  committee  thereupon  adjourned  until  tomorrow,  Friday, 
June  3,  1910,  at  10.15  o'clock  a.  m.) 


The  abstracts  of  statements  submitted  at  th^  hearings  before  the 
Committee  on  Public  Health  of  the  United  States  Senate  are  as  fol- 
lows: 

The  NscESfliTT  and  Importance  of  Increased  Federal  Health  Activity — 
Annual  Death  Roll  prou  Preventable  Diseases  in  the  United  States. 

[Abstract  from  statement  of  Dr.  Charles  A.  L.  Reed,  p.  79.] 

Doctor  Reed.  I  live  at  Cincinnati.  My  official  position  is  chairman  of  the  legis- 
Jative  cominittee  of  the  American  Medical  Association.  I  appear  tJhis  evening  in 
that  representative  capacity. 

In  endeavoring  to  impress  the  committee  of  the  importance  of  this  subject,  let  me 
eall  your  attention  to  the  fsuct  that  you  were  in  session  this  morning  practically  two 
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hours.    During  that  time  in  the  United  States  120  American  citizens  died  from 
preventable  cauBOft.    We  are  here  this  evening  to  ask  you  to  do  your  part  toward  etop- 

Sing  that  ioes  of  life.  The  figures  that  I  give  are  based  upon  the  fact  that  the  annual 
eath  roll  from  [>reven  table  causes  aggrega  tea  some  thing  over  600,000.  *  ♦  •  Now, 
Mr.  Chairman,  it  has  been  asked.  What  is  the  American  Medical  Association?  The 
American  Medical  Association  is  an  organization  of  physicians  of  the  United  States. 
It  consists  of  a  national  body,  of  state  Dodies,  and  ot  county  bodies.  The  county  is 
the  unit  of  organization.  *  *  ♦  The  aggregate  membership  of  the  American 
Medical  Association  in  these  various  bodies  that  Inave  enumerated  is  in  the  nei<;hbor- 
hood  of  80,000  educated  physicians  of  the  United  States.  Nineteen  yeare  ajjo  in 
this  city  that  association— the  national  body— adopted  a  resolution  in  mvor  of  some 
such  measure  as  this — in  other  words,  in  favor  of  a  department  of  public  health  with 
a  secretary  in  the  Cabinet.    ♦    *    ♦ 

The  opening  remark,  1  think,  must  impress  you  with  the  iniportance  that  some- 
thing should  be  done.  If  in  the  course  of^a  single  year  every  officer  and  man  in  the 
United  States  Army  and  every  officer  and  man  in  the  United  States  Navy  were  wiped 
off  the  face  of  the  earth  from  preventable  causes,  you  would  give  attention  to  the 
matter.  Precisely  that  thing,  three  times  over,  is  occurring  every  twelve  months  in 
the  United  States.  It  has  been  going  on  for  a  long  time;  it  is  scattered  over  a  vast 
area,  and  therefore  attracts  comparatively  little  attention.  The  £Act  is  there,  never- 
theless. 

Senator  Smoot.  WTiere  do  you  get  your  statistics? 

Doctor  Reed.  From  the  Bureau  of  Vital  Statistics. 

Senator  Smoot.  Preventable  diseases? 

Doctor  Reed.  Yes,  sir;  from  preventable  diseases.  They  are  nreventablej  and  the 
computation  is  based  upon  the  ^t  that  the  registration  area  in  but  a  little  in  excess 
of  half  of  the  population  of  this  country,  and  the  figures  I  have  given,  which,  with  your 
permb«8ion,  1  will  file  as  a  supplement.    ♦    *    * 

Prolongation  of  Human  Life. 

(Abstract  from  statement  of  Prof.  Irving  Fisher,  professor  of  political  economy,  Yale  University,  pp.  39, 40.] 

The  conclusions  of  the  report  of  our  committee  to  the  conservation  commission, 
which  has  since  been  presented  to  Congress  as  a  Senate  document,  were  that  the  aver- 
age duration  of  life  in  this  country  could  be  prolonged  fifteen  vears.  ♦  *  ♦  That 
committee  made  its  report  with  the  utmost  conservatism.  My  own  part  of  it  was 
purely  that  of  statiBtician  and  collector  of  results  of  research  of  other  men.  Some 
Bixt(H>n  exi>ertsin  vital  statistics  and  medicine  and  pathology  were  consulted  with 
regard  to  the  preventability  of  diseases.    *    ♦    ♦ 

economic  importance. 

Now,  the  prolongation  of  life  for  fifteen  years  is  a  very  material  matter,  and  it  means 
a  great  deal  to  the  country;  first,  sentimentally;  ♦  *  *  and,  secondarily,  eco- 
nomieally,  which  it  is  my  province  to  study.  Economically,  the  saving  in  dollars  and 
cents  of  the  earning  power  to  this  country  would  exceed  one  and  a  half  billions  of 
dollars  a  year.  1  had  intended  to  go  into  the  details  with  regard  to  this  matter, 
but 

Senator  Owen.  That  would  be  cumulative,  would  it  not,  one  year  after  another? 

Professor  Fisher.  It  would  gradually  accumulate;  yes,  sir.  *  *  *  The  avora^ 
duration  of  life  is  stationary  only  where  medical  knowledge  is  stationary.  In  India 
the  average  duration  of  life  is  less  than  twenty-five  years;  in  Sweden  it  is  over  fifty 
years,  and  in  other  countries  it  is  between  those.  There  is  a  range  of  50  per  cent, 
dependingon  the  sanitary  conditionsof  the  country.  Moreover,  in  India  the  average 
duration  of  life  has  remained  stationary  for  the  last  twenty  years,  and  in  Germany  it 
is  increasing  at  the  rate  of  twenty-seven  years  a  century.    *    ♦    ♦ 

There  are  two  fact'^  which  stand  out  prominently;  first,  that  human  life  can  be 
lengthened  by  hygiene,  and  that  hygiene  is  a  modern  institution;  secondly,  that 
the  i^rolongation  of  life  possible  through  hygiene  is  very  great,  and  this  really  explains 
why  it  is  that  the  countries,  not  only  America,  but  the  states  and  countries  of  Euro|>e 
andf  all  through  the  world,  are  doing  what  they  can  to  prolong  life.  This  country  is 
behind  the  times.  AMien  we  are  asked  what  can  be  done,  we  answer  by  what  nas 
been  done  by  such  laboratories  as  Koch  in  Germany  and  the  Pasteur  Institute  in 
France.    *    *    * 
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TBB   BCONOHIO  ASPECT  OF  PROLONOINO   HXTlfAN  LIFB. 

(Abstract  from  statomfint  of  Robert  Lrnn  Cox,  general  counsel  of  the  Association  of  Life  Insurance  Presi- 
dents, p.  19.] 

Mr.  Cox.  I  am  here  to  speak  in  fovor  of  thip  bill  on  Ibehalf  of  the  life  insurance 
budnees,  as  represented  b^  the  leading  life  insurance  companies  of  the  United  States. 
I  hope  my  appearance  will  serve  to  emphasize  the  economic  aspect  of  prolonging 
human  life. 

If  the  sentimental  side  is  permitted  to  dominate  in  the  consideration  of  this  question 
as  it  has  heretofore,  tears  will  acain  constitute  our  main  contribution  to  the  nnancial 
problems  presented  by  untimely  and  unnecessary  deaths.  I  would  not  be  under- 
stood as  intimating  that  Congress  &dls  to  respond  to  sentiment,  for  evidence  to  the  con- 
trary measured  by  millions  of  dollars  may  be  found  in  every  annual  appropriation  bill. 
But  rather  woula  I  be  imderstood  as  recognizing  the  duty  resting  upon  you  to  see 
that  ^ere  is  reasonable  certainty  of  adeauate  return  in  some  form  or  other  for  every 
dollar  of  the  people's  money  you  expend.  If  it  can  be  shown  that  money  spent  to 
prolong  human  life  means  laige  economic  gain  to  the  nation  as  a  whole,  there  would 
seem  to  be  but  one  answer  to  the  question  of  whether  you  should  spend  it.  To  the 
consideration  of  this  question  life  insurance  companies  ought  to  be  able  to  contribute 
some  valuable  information,  since  their  business  ia  founded  on  the  principle  that  human 
lives  have  a  money  value.  ♦  *  *  I  do  not  believe  that  the  American  people  yet  un - 
derstand  that  it  cceta  money  to  raise  men  i ust  as  it  costs  money  to  raise  horses .  ♦  »  « 
The  Federal  Government  finds  no  difficulty  in  acting  when  the  matter  of  hog  cholera 
is  suggested.  ♦  *  ♦  Itdoesnothaveany  particular  difficulty  in  stamping  out  the 
foot-and-mouth  disease  in  cattle.  •  *  *  And  are  we  to  have  it  sugpeBted  to  ua  that 
it  is  ^ing  to  find  any  difficulty  when  it  comes  to  dealing  with  typhoid  fever  and  tuber- 
culoeis?  We  have  come  to  r^ard  these  other  things  as  affecting  the  material  resources 
of  this  great  nation,  and  then  the  Federal  Government  steps  in  and  says,  **  We  will 
conserve  these  resources,  and  we  will  protect  these  interests."  Now,  of  course,  I 
take  it  Uiat  none  of  us  would  protest  against  that.  It  is  very  important  work,  and  we 
are  asking  that  the  human  kind  shall  be  brought  up  to  the  level  of  the  animal  kind 
(p.  14). 

Senator  Smoot  (p.  15).  Just  let  me  ask  a  question  there.  Do  you  think  the  eco- 
nomic provision  of  the  matter  would  be  satisfied  with  having  little  packages  of  serum 
sent  out  from  the  department  of  health  in  Wa^in^n  direct  to  the  sick  and  afflicted, 
to  be  used  by  them  in  cases  of  disease,  and  all  the  mstrumentalities  at  home  fur  curing 
these  people  should  be  removed? 

Mr.  Cox.  1  say  this — of  course,  1  am  not  here  to  speak  for  the  medical  profession; 
they  can  speak  U)r  themselves. 

Senator  Orawfokd.  That  is  the  way  they  do  in  the  case  of  hog  cholera  and  many 
other  things. 

FRBVENTION   OF  DISEASE,  NOT  CURE,  THE   REAL  OBJECT. 

Mr.  Cox.  I  do  not  suppose  we  will  adopt  quite  the  method  in  curing  men  that  we 
do  when  we  come  to  curing  hogs,  nor  do  I  suppose  that  we  are  going  to  distribute 
serum  as  we  distribute  seeds  to  the  farmers,  but  I  do  say  this,  Senator,  that  if  I  under- 
stand the  attitude  of  the  medical  profession  to-day  it  is  that  their  entire  sympathy  is 
with  this  movement  to  prevent  disease.  We  might,  I  suppose,  as  laymen,  say  of  them 
that  they  ou^ht  to  be  interested  in  having  the  entire  American  people  sick  in  order 
that  they  might  treat  them,  but  that  is  not  the  attitude  of  the  medical  profassion 
to-day,  and  I  think  more  than  ever  are  they  giving  their  attention  and  their  thought 
to  the  matter  of  preventing  disease.  Now,  1  do  not  suppose  in  seriousness  that  we  will 
come  down  to  the  treatment  of  the  individual  in  any  case  of  this  sort,  but  perhaps  we 
will  find  a  way  in  which  we  can  prevent  contamination  by  wholesale.    ♦    *    * 

Senator  Bristow.  Just  there  let  me  ask  what  you  want  done.  I  am  perfectly 
agreed  with  vou  in  all  of  these  things,  but  what  do  you  want  the  Government  to  do? 

Mr.  Cox  (p.  16).  *  *  *  I  believe  that  the  Government  can  have  the  most 
potent  educational  influence.    *    ♦    * 

Senator  Bristow.  You  say  educational.  What  system  would  you  suggest  that  a 
department  or  bureau,  whichever  it  was,  should  adopt  in  an  educational  way — the 
publication  of  books  or  the  sending  out  of  bulletins  or  pamphlets,  or  what,  along  that 
nne,  have  you  to  suggest? 

Mr.  Cox.  The  people  do  not  know,  and  have  not  known,  the  causes  of  disoiifles. 
When  they  come  to  know  what  the  causes  are  the  people  will  then  make  way  with 
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those  causes.  Now,  firat  and  foremost,  I  take  it  to  be  important  that  we  find  out 
what  the  causes  are,  and  that  we  let  the  people  know  what  they  are. 

Senator  Bristow.  Excuse  me  if  I  am  interrupting  you,  but  I  want  to  know 

Mr.  Cox.  I  am  very  glad  for  any  interruption  that  pleases  you. 

Senator  Bristow.  I  want  to  get  your  idea.  You  speak  of  the  cause  of  disease. 
You  think  the  Government  could  have  some  means  of  ascertaining  the  cause  of  dis- 
ease more  readily  than  it  is  being  done  at  the  present  time  by  the  medical  profession, 
do  vou?  You  think  that  the  Government  in  some  way  can  aid  that  in  investigation 
and  discovery? 

Mr.  Cox.  I  certainly  do;  yes,  sir. 

Senator  Bristow.  Now,  in  what  way  would  you  suggest? 

Mr.  Cox.  Just  as  they  investigate  the  cause  of  hog  cholera,  and  other  similar  dis- 
eases— put  experts  to  work  upon  the  question  of  finding  out  what  causes  those 
diseases.    *    *    * 

[Abstract  from  statement  of  Dr.  Franklin  C.  Wells,  medical  director  Equitable  Life  Tnnnranwi  Company 

of  New  York,  p. ».] 

Doctor  Wells.  Mr.  Chairman,  *  «  •  i  have  Just  returned  from  a  long  trip 
through  the  West,  visiting  most  of  the  cities  in  the  West,  from  San  Diego  to  Seattle, 
and  I  have  been  surprised  at  the  very  great  amount  of  interest  shown  in  this  matt^ 
among  our  medical  men— and  I  represent  some  25,000  examiners  who  are  intrusted 
with  examining  and  selecting  risks  for  life  insurance.    *    *    * 

Senator  Bristow.  Doctor,  may  I  interrupt  you  bv  asking  you  what  you  would 
recommend  specifically  that  the  Government  should  uo? 

Doctor  Wells.  What  affects  the  life  insurance  company  affects  the  policy  holders, 
and  vice  versa.  We  want  people  to  live  and  they  want  to.  Now,  how  are  we  goins 
to  do  it?  As  to  the  details  of  this  bill,  I  am  not  free  to  speak.  In  certain  States  (3 
this  country  we  have  great  difficulty  in  obtaining  information  regarding  sanitation, 
regarding  epidemics,  regarding  the  longevity  of  people.  I  believe  that  a  centraliza- 
tion of  this  great  power,  of  district  or  state  boards  of  health,  having  the  relation  of 
assistance  to  them,  supervising,  and  with  respect  to  advice,  etc.,  would  be  a  great  step 
in  advance.  I  believe  in  that  respect  that  it  would  be  a  verv  great  assistance  in  im- 
proving the  longevity  through  increased  sanitary  measures  tnroughout  the  different 
States.    ♦    *    « 

EFPECT8  OP  SANITATION  ON  INSURANCE  RATES. 
[Abstract  of  Statement  of  L.  K.  Frankel,  representing  the  Metropolitan  Life  Insmiuice  Company,  pp.  10-14.] 

Mr.  Frankbl.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am  asked  by  the 
company  which  I  represent  to  appear  before  you  to-day  in  the  hope  that  I  may  be 
able  to  put  before  you  some  of  tne  facts  in  connection  with  the  insurance  phase  of 
this  question  which  would  not  ordinarily  come  to  your  notice. 

The  Metropolitan  Life  Insiutmce  Company  is  a  so-called  industrial  life-insurance 
company,  or,  rather,  the  greater  part  of  its  activities  is  devoted  to  the  insurance  of 
working  men,  women,  and  children.  For  tliis  reason  the  organization  of  a  depart- 
ment of  public  health  comes  home  to  those  companies  with  very  particular  significance. 
The  company  which  I  am  here  representing  to-day,  for  example,  has  in  force  at  the 
present  moment  over  10,000,000  policies  on  the  lives  of  workingmen  and  their  families. 
There  are  probably  in  existence  to-day  in  the  United  States  over  20,000,000  of  these 
policies,  represented  by  various  industrial  insurance  companies,  representing,  as  vou 
will  see,  a  very  large  proportion  of  the  population  of  the  United  States.  It  shoula  be 
said  here  to  you  that  at  tne  time  industrial  insurance  was  introduced  into  the  United 
States  there  was  practically  no  experience  as  to  mortality  among  the  workingmen. 
The  premiums  which  were  at  that  time  established  had  to  be  baseof  purely  on  empiric 
laws  and  were  specitically  found  on  the  mortality  at  that  time  experienced  to  be  too 
low.  It  was  necessary  to  increase  them,  and  the  various  companies  since  then  have 
been  attempting  to  intelligently  interpret  the  experience  they  have  gathered  from 
their  mortality  records. 

I  would  like  to  have  placed  in  your  record  in  particular  the  experience  of  the 
Metropolitan  Life  Insurance  Company,  which  is  based  purely  upon  results  obtained 
and  statistics  gathered — the  experience  of  the  years  1890  to  1894,  a  period  covering 
four  yeaiB,  and  a  similar  experience  from  1896  to  1905.  The  latter  experience,  I  should 
add,  is  based  on  over  forty -eight  million  years  of  risks  and  covering  over  767,000  death 
claims.    ♦    *    ♦    (For  statistics,  see  pp.  10,  11  of  hearings.) 

Now,  due  to  greater  improvement  in  conditions  between  ^e  years  first  mentioned 
and  the  years  subseciuentiy  mentioned,  the  company  ascertained  that  the  mortality 
had  very  decidedly  improved;  that  the  improvement  in  tenement-house  conditions, 
improvement  in  living  conditions,  improvement  in  the  prevention  of  disease,  par- 
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ticularly  during  the  campaign  that  had  been  earned  on  between  1895  and  1905  in  the 
direction  of  the  prevention  of  inknt  mortality;  the  improvement  in  condition  of 
furnishing  milk  to  ^e  masBoe  of  the  population  had  eo  anected  the  mortality  that  it 
has  been  able  since  then  to  materialiv  increase  the  amount  of  benefits  which  were 
given  to  the  workingman  over  those  which  were  given  before.    *    *    * 

Senator  Shoot.  Have  all  of  the  benefits  accrued  through  one  source;  that  is,  the 
improvement  of  conditions  affecting  health? 

Mr.  Frankbl.  The  general  improvement  in  conditions  affecting  health.  The 
important  thin^  that  we  are  here  to  bring  out,  Mr.  Chairman^  however,  is  this,  the 
value  that  this  is  to  the  individual  affectedf.  By  reason  of  this  improvement  in  health 
conditions  it  has  been  possible  for  this  particular  companv  to  return,  over  and  above 
its  policy  contracts,  over  $23,000,000  to  the  individuals  concerned.  It  has  been 
possible,  at  two  respective  intervals,  for  them  to  increase  by  10  per  cent  each  time 
the  amount  of  insurance  the^  are  able  to  give  for  the  same  premium. 

Senator  Crawporo.  Who  is  entitled  to  the  credit  of  improving  those  conditions? 
Who  brought  it  about? 

Mr.  Frankel.  I  should  say  the  general  movement  that  has  gone  on  in  the  United 
States  within  the  last  twenty  years,  and  particularlv  even  within  the  last  ten  years. 

Senator  Smoot.  Through  the  state  boards  of  health? 

Mr.  Frankel.  Through  the  state  boards  of  health,  throug^h  social  chang[e8  of  all 
kinds,  through  improvement  of  tenement  houses  in  large  cities,  through  improve- 
ment of  the  milk  conditions  generally,  and  improvement  of  water  conditions. 

Senator  Smoot.  And  through  pure  food? 

Mr.  Frankel.  From  pure  food  and  due  to  the  improvement  of  conditions  in  the 
cities  and  agricultural  aistricts,  and  the  effort  that  nas  been  made  by  a  variety  of 
agencies  throughout  the  United  States  to  bring  this  about.  The  contention  that  we 
make  is  that  if  this  can  be  done  through  a  diversity  of  organization  it  would  be  far 
excelled  if  all  this  work  could  be  supervised  and  directed  from  one  common  agency. 

Senator  Crawford.  Your  idea  seems  to  be  to  coordinate  and  bring  into  harmony 
all  tiiose  agencies  of  the  Government  as  a  central  directing  agency  that  would  control 
as  to  the  governmental  functions  and  would  act  in  an  advisory  capacity  as  to  all  the 
state  agencies? 

Mr.  Frankel.  It  would  be  practically  a  clearing  house  for  all  agencies — all  health 
agencies. 

State  Boards  op  Health  in  Favor  of  Federal  Health  Agency. 
(Abstract  from  statement  of  Joseph  Y.  Porter,  president  of  the  conference  of  state  boards  of  health,  p.  0.] 

The  Chairman.  Doctor  Porter,  you  may  state  your  official  position. 

Doctor  Porter.  I  am  state  health  officer  of  Florida  and  also  president  of  the  con- 
ference of  state  boards  of  health  and  the  state  and  providential  boards  of  health  now 
in  session  in  this  city. 

Mr.  Chairman,  it  has  been  the  hope  of  the  state  health  officers  for  a  number  of  years 
that  finally  the  representatives  of  this  great  Government  might  recognize  the  fact 
that  we  are  deservmg  of  a  representative  in  the  President's  Cabinet,  and  that  there- 
fore a  department  of  public  nealth  should  be  inaugurated  by  Congress.  The  reasons 
are  many  and  will  be  set  forth  in  detail  later  on  by  a  gentleman  who  has  been  requested 
to  present  the  views  of  the  conference  before  you.    *    ♦    ♦ 

Senator  Owen.  Before  you  conclude,  did  not  the  conference  adopt  a  resolution 
with  regard  to  this  matter? 

Doctor  Porter.  Yes,  sir. 

Senator  Owen.  I  have  a  copy  of  the  resolution  in  my  hand,  and  I  would  like  to 
have  it  go  into  the  record. 

The  Chairman.  It  will  be  incorporated  in  the  record. 

(The  resolution  referred  to  is  as  follows:) 

"report  of  the  committee  on  a  national  department  of  health. 

"In  view  of  the  very  active  interest  in  the  subject  of  the  public  health  that  now 
obtains  throughout  our  country,  your  committee  is  of  the  opinion  that  the  ticfie  is 
ripe  for  the  establishment  of  a  national  department  of  health,  and  we  respectfully 
recommend  the  adoption  of  the  following  preamble  and  resolutions: 

"Whereas  health  is  the  chief  asset  of  any  people,  constituting,  as  it  does,  the  founda- 
tion on  which  rests  efficiency,  prosperity,  and  nappiness;  and 

"Whereas  in  a  dual  form  of  government  such  as  oura  a  central  federal  health  depart- 
ment is  necessary  to  the  proper  and  efficient  promotion  of  this  great  cause:  Therefore 
be  it 

**Re$olvedy  That  it  is  the  sense  of  the  National  Conference  of  States  and  Providential 
Boards  of  Health  of  North  America,  the  membership  of  which  is  composed  chie^y 
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of  represeDtatives  of  the  state  and  territorial  boards  of  health  of  the  United  Statea, 
in  annual  session  assembled,  that  a  national  department  of  health,  of  equal  dignity 
and  power  with  the  other  departments  of  the  Government,  having  at  its  head  a  sec- 
retary of  public  health  with  a  seat  in  the  Cabinet  of  the  President,  should  be  estab- 
lished without  delay. 

**  Resolved,  That  to  this  end  we  recommend  the  paasiige  of  Senate  biU  6049  now 
pending,  or  essentially  similar  legislation. 

** Resolved,  That  a  copy  of  the«e  resolutions  be  sent  to  the  Pkvsident  and  to  each 
Member  of  the  Senate  and  of  the  House  of  Representatives." 

Inadequacy  of  Existing  Health  Acnvrnsfl. 

(Abstract  from  statement  of  Dr.  William  U.  Welch,  proteaaor  of  pathology,  Johns  H<q;>kln8  UnfTefSttj, 

pp.  27. 38.] 

The  powers  of  the  Federal  Government  in  the  administrative  control  of  disease 
are.  of  course,  restricted  by  the  Constitution.  These  powers,  even  as  thus  restricted 
and  already  exerclBed,  are  by  no  means  inconsiderable.  No  one  can  say  that  these 
powers  have  hitherto  been  exercised  to  their  full  extent,  smd  I  venture  to  suggest 
thatj  without  further  decisions  and  interpretation  by  the  courts,  it  is  not  at  present 
possible  to  state  definitely  their  precise  character  and  extent.  If  the  intervention 
of  the  Federal  Government  should  be  ne<'es8ary  to  stay  the  spread  of  a  devastating 
epidemic,  surely  some  way  will  be  found  by  which  this  can  be  done.  I  may  cite  as 
an  illustration  of  such  intervention  the  extermination  from  this  country,  about  twenty 
years  ago,  of  the  epizootic  pleuro-pneumonia  of  cattle,  a  disease  which  had  been  the 
cause  of  geeat  economic  loss  to  the  country  and  of  international  disputes .  This 
triumph  of  preventive  medicine  was  accomplished  mainly  by  the  activities  of  the 
Federal  Government,  although  it  was  necessary  to  conduct  its  operations  within  the 
several  States  and  with  the  consent  and  cooperation  of  the  States. 

It  is  not,  however,  in  the  exercise  of  these  administrative  sanitary  powers,  be  they 
larp:er  or  smaller,  that  the  National  Government  will  find  its  principal  and  most  bene- 
ficial field  of  activity  in  the  advancement  of  the  public  health .  It  is  a  well-recognized 
principle  that  the  enforcement  of  public-health  laws  and  regulations  should  be  left 
BO  far  as  possible  to  the  local  communities.  While  it  is  not  contended  that  a  federal 
denartmont  of  health  ran  or  should  stand  in  the  same  relation  of  control  to  the  boards 
of  nealth  of  the  States  as  the  latter  do  to  their  city,  town,  and  county  boards  of  h^th, 
I  have  no  hesitation  in  saying  that  a  federal  department  of  health,  such  as  our  coun- 
try should  possess,  could  do  more  to  raise  the  standards  and  increase  the  efficiency 
of  public-health  administratiou  and  work  throughout  the  country  than  any  other 
agency  or  influence. 

OUR  COUNTRY  PAR  BEHIND  THE   NATIONS  OP  EUROPE  IN  PyBLIC  HTOIENE. 

While  we  have  a  few  good  state  and  municipal  boards  of  health,  our  country  is  in 
general  far  behind  the  nations  of  Europe  in  public  hygiene.  The  disgraceful  prev- 
alence of  typhoid  fever,  which  is  a  good  index  of  the  local  sanitary  conditions,  and 
which  has  been  practicallv  eliminated  from  many  European  cities  where  it  formerly  pre- 
vailcnl,  is  one  evidence  of  our  backward  state.  We  have  very  few  trained  sanitarians. 
Questions  have  been  asked  here  this  morning  which  can  not  be  answered,  so  far  as 
this  country  is  concerned,  because  we  have  no  life  tables,  save  a  rather  imperfect 
one  for  the  State  of  Massachusetts.  Vital  statistics  are  as  fundamental  to  public 
sanitation  as  bookkeeping  in  the  conduct  of  business,  and  yet  only  a  little  more  than 
one-half  of  the  population  of  the  United  States  is  within  the  registration  ar«i  recog- 
nized by  the  Census  Bureau.  Our  rivers  and  streams  and  other  sources  of  water 
Bupj)ly  have  been  allowed  to  become  so  seriously  contaminated  as  to  create  a  pmblem 
of  national  importance  and  great  perplexity,  and  yet  this  is  a  field  of  public  nygiene 
largely  within  the  domain  of  the  Federal  Government. 

WHAT  A  FEDERAL  HEALTH  AGENCY  MAT  DO. 

Professor  Fisher  (pp.  41,  42).  Wlien  governments  were  started  there  were  only 
incantations  by  which  we  tried  to  ward  off  disease,  and  naturally  there  was  no 
department  of  nealth.  There  could  not  be  any  efficient  department  of  health  in  any 
government  until  within  the  last  generation,  because  this  knowledge  generally  in 
regard  to  fighting  disease  is  extremelv  new.  It  is  only  within  this  generation  that 
the  microbic  character  of  disease  has  been  discovered,  and  only  in  the  latter  part  of 
this  generation  that  the  efficient  methods  of  fighting  those  diseases  have  been  olscov- 
ered,  and  I  venture  to  predict  that  one  hundred  yeare  from  now  the  most  important 
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function  of  the  leading  governments  oi  the  worid  will  he  to  fight  disease,  because  the 
real  enemy  of  man  is  tne  microbe,  and  not  the  foreigner.  If  you  take  the  statistics 
of  death,  it  will  be  found  that  every  year  in  this  country  as  many  people  die  from 
preventable  tuberculosis  as  were  killed  during  the  civil  war.  You  will  find  that 
going  through  the  whole  list  of  90  diseases,  taking  out  those  that  were  preventable  to 
the  extent  which  they  are  preventable — that  is,  the  deaths  from  them  postponable — 
we  find  that  over  90  per  cent,  practically  99  i>er  cent,  of  the  deaths  of  man  are  due  to 
disease.  It  is  ^erefore  an  appropriate  function  of  an  institution  like  a  government, 
existing  for  the  sake  of  self-protection,  that  we  should  fight  disease.    *    «    * 

1  notice  that  many  of  you  members  of  the  committee  seem  to  feel  that  we  are  going 
to  ask  for  an  encroachment  on  Btat«  authority.  It  seems  to  me  a  sufficient  answer  to 
that  is  that  you  have  here  at  the  present  time  in  this  city  a  conference  of  the  state 
boards  of  health  and  they  have  enthusiastically  adopted  a  resolution  favoring  this 
Owen  bill.  They  want  it.  They  do  not  want  to  be  encroached  upon,  and  our  com- 
mittee, and  I  myself  individually,  would  not  want  the  Federal  Government  to 
encroach  upon  and  diminish  the  activities  of  the  health  board:*. 

Professor  Welch  (pp.  24,  28^.  The  ways  are  various  in  which  a  federal  department 
of  h^th  can  increase  the  eflaciency  of  public-health  work  throughout  the  country 
without  invading  the  rights  and  powers  of  the  States.  It  can  create  standards;  it  can 
set  an  example  within  its  own  administrative  domain;  it  can  aid  in  the  training  of 
health  officials;  it  can  advise  and  cooperate;  it  can  investigate  disease  and  the  condi- 
tions of  health  and  can  promulgate  information  for  the  benefit  of  the  people  and  of 
those  engaged  in  public-nealth  work;  it  can  take  the  lead  in  initiating  and  carrying 
forward  movements  for  the  control  of  disease  and  the  preservation  of  nealth.  There 
are  great  problems  of  hygiene  to  be  investigated  which  can  be  studied  far  better  by  a 
national  department  of  nealth  than  by  any  other  agency.    *    »    ♦ 

We  know  from  foreign  countries  that  these  improvements  in  health  have  increased 
the  expectation  of  life  and  increased  it  with  reference  to  the  earlier  years  of  life,  and 
because  those  are  the  diseases  which  are  preven table  and  which  can  be  controlled. 

Senator  Bourne.  Have  the  foreign  countries  this  information? 

Doctor  Welch.  Yes,  sir;  they  have,  and  we  have  it  now;  but  it  is  merely  guess- 
work. These  matters  of  information  could  have  been  collected,  but  have  not  been 
collected. 

(Abstract  of  statement  of  WUliam  J.  Schleflelin,  Wholesale  Draggist  Association,  p.  05.] 

There  can  be  small  doubt  that  the  Federal  Government  has  ample  power,  under 
the  Constitution,  to  carry  out  any  regulations  needed  for  the  preservation  of  health, 
nor  are  precedents  lackmg  to  prove  this.  May  I  cite  the  decision  of  the  Supreme 
Ck>urt  that  if  water  from  Lake  Michigan  running  into  the  Illinois  River  were  con- 
taminated its  flow  could  be  forbidden.  The  quarantine  power  has  been  invoked, 
not  only  at  the  state  lines,  but  in  the  middle  of  the  State,  in  the  case  of  Texas  fever, 
nor  can  it  he  questioned  that  Congress  is  as  competent  to  forbid  the  transportation  of 
tuberculosis  germs  as  of  lottery  tickets.  The  above  questions  of  riparian  rights,  pure 
water  in  undiminished  flow,' public  welfare,  of  intenstatc  commerce,  or  of  taxation 
(as  witness  the  proposed  legislation  regulating  and  restricting  the  sale  of  ccx^aino  to  its 
legitimate  channels  by  the  licensing  of  manufacturers  and  dealers  and  imposing  an 
internal-revenue  tax  upon  the  cocaine),  all  of  these  things  are  within  the  purview 
of  Congress  and  point  the  way  for  federal  action. 

I  appear  here  as  a  business  man  in  favor  of  a  measure  that  will  help  my  business, 
and  lam  much  more  in  favor  of  it  as  a  citizen  because  it  will  moan  untold  benefit  to 
the  people  of  this  country.  I  wish  to  indorse  the  principle  of  the  measure,  the  estab- 
lishment of  a  department  of  public  health. 

The  circulars  that  are  now  sent  out  by  the  Department  of  Agriculture  demand  the 
attention  and  are  greatly  valued — the  attention  of  all  the  farmers  of  the  country. 
Circulars  or  bulletins  that  would  be  sent  out  by  the  bureau  of  health  would  be  of 
interest  to  every  citizen,  not  only  those  interested  and  concerned  in  dairying  or  in 
the  raising  of  crops,  but  in  the  raising  of  men.  I  speak  with  feeling  on  this  subject, 
because  I  have  nine  children  of  my  own.  ♦  *  *  I  want  to  repeat  what  I  said 
about  the  impropriety  and  the  absurdity  of  having  to  appeal  to  a  financier  for  a  ruling 
as  to  a  medicinal  serum  or  to  an  agriculturist  with  regard  to  the  standards  of  druga. 
*  *  *  To  point  out  that  there  are  certain  things  that  men  in  the  drug  business 
know  and  are  concerned  about  that  ought  to  be  known  by  the  whole  country — these 
things  regarding  the  dangers  to  health  and  to  the  sanity  of  the  people  through  the  use 
of  habit-iorming  drugs  by  unauthorized  self -medication.  A  department  of  health 
could  catch  the  ears  of  the  country  by  bulletins  and  by  circulars  in  a  way  that  a 
bureau  could  not.  A  department  of  health  could  impress  upon  the  States  the  neces- 
sity of  uniform  legislation  upon  this  subject  in  a  much  more  forcible  way  than  a 
bureau  of  health  could  do. 
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lAbftnot  of  fUtament  of  Dr.  L.  H.  Oattck,  pp.  96, 97, 100.1 

Doctor  GuucK.  I  am  director  of  the  department  of  child  hygiene  of  the  Ruasel  Sage 
Foundation,  and  preeident  of  the  American  School  Hygiene  Aonociation. 

It  has  seemed  to  me  that  there  has  been  somewhat  of  a  confusion  between  the  execu- 
tive and  the  other  proposed  functions  of  this  department.  As  I  conceive  of  it,  the 
executive  function  will  be  relatively  small  and  the  advisory  function  relatively  larjEre. 
There  are,  for  example,  each  year,  each  summer,  in  the  United  States  abut  60,000 
babies  who  die  laigelv  oecause  they  have  dirty  milk;  but  we  do  not  know  that  com- 
pletely and  thoroughly.  It  is  nobody's  business  to  investigate.  It  is  true  that  each 
State  might  establish  separate  investigation  agencies  to  report  such  matters,  but  it  is 
far  more  economical  for  one  department  to  do  it.  There  is  no  institution  at  the  pnvont 
time  that  has  taken  up  the  reason  for  breathing  with  reference  to  fresh  air — with  refer- 
ence to  ventilation.  The  construction  of  all  our  buildings  is  based  upon  certain 
theories  as  to  the  physical  changes  in  the  air,  which  scientific  students  know  to  be 
false.  It  is  nobody's  business  to  nnd  out  those  matters  and  bring  them  to  the  attention 
of  the  people.    They  are  fundamental;  they  are  vital. 

We,  as  a  people,  are  changing  our  lives  from  being  preeminently  muscular— lives  of 
muscular  activity — to  bein^  comparatively  stationary.  It  is  nobody's  business  to  see 
how  that  changes  the  quantity  and  kind  of  food  that  a  person  should  eat;  that  is  not  the 
function  of  the  physician .  A  physician  could  not  make  a  living  at  that  kind  of  thing  at 
all,  but  it  is  a  fundamental  problem. 

I  was  director  of  physical  training,  and  thus  had  charge  of  the  hy^enic  conduct 
of  800,000  children  in  New  York  City  for  some  years.  We  are  compelbng  the  800,000 
children  of  New  York  City  to  sit  down  five  hours  a  day.  Children  are  not  naturally 
sitting-down  creatures,  and  it  alters  their  physiological  processes.  It  is  nobody  s 
business  to  find  out  how  that  affects  human  growth — whether  sitting  down  five  hours 
per  day  is  to  result  in  as  adequate  and  vigorous  adult  life  as  some  other  conduct.  It 
18  nobody's  business  at  the  present  time;  each  city  might  do  it;  each  State  mi^ht 
do  it;  but  the  natural  body  to  do  it  is  some  central  body  for  the  whole,  and  bulletins 
of  this  kind  at  the  present  time  would  be  welcomed  with  extraordinary  avidity  by 
the  people.    ♦    *    * 

Then  in  closing  I  should  like  to  make  a  point  which  nobody  else  has  suggested, 
and  that  is  the  importance  of  human  health — I  am  sure  that  is  a  question  on  which 
not  one  of  us  disagree  at  all-  and  in  relation  to  other  things,  are  so  complex,  that  even 
if  there  is  no  man  in  the  Cabinet,  and  if  there  is  no  department  of  health,  there  ought 
to  be  a  man  who  is  peculiarly  acquainted  with  this  subject,  and  when  any  man  comes 
up  who  has  the  welfare  of  our  people  at  his  heart,  his  information  should  be  at  the 
service  of  the  country,  and  that  would  be  accomplished  by  having  a  Cabinet  officer. 

The  Chairman.  Wnat  do  you  think  about  this,  Doctor:  There  has  been  a  bill  intro- 
duced and  pending  in  the  Senate  to  provide  for  a  bureau  of  mines,  or  inspection 
of  mines,  for  the  purpose  of  investigating  and  discovering  how  best  to  protect  the 
minors  from  disasters,  and  all  that  sort  of  thing.  Would  that  properly  belong  in  that 
department  of  health? 

Doctor  GuLicK.  If  it  relates  to  the  health  of  miners,  and  the  protection  from  dis- 
aster and  the  like,  I  should  say  certainly. 

Senator  Smoot.  It  not  only  relates  to  their  health,  but  it  relates  to  safety  appliances 
used  within  a  mine. 

Doctor  GuLicK.  Certainly. 

Senator  Smoot.  The  prevention  of  explosions,  etc. 

Doctor  GuLicK.  Yes. 

(Abstract  from  statement  of  Dr.  Jcrfin  8.  Fulton,  Senate  Hearings,  pp.  148,  147, 149,  and  150.] 

The  Chairman.  Doctor,  from  the  paper  handed  me  by  those  who  are  advocating 
this  measure,  ten  minutes  has  been  assigned  to  you  for  such  views  as  you  care  to 
present. 

Mr.  McCormack.  Doctor  Fulton  was  formerly  secretary  of  the  state  board  of  health 
of  Maryland. 

Doctor  Fulton.  Thank  you  very  much,  Mr.  Chairman.  That  will  allow  me  ample 
time.  There  are  many  reasons  that  lead  me  to  believe  that  there  should  be  a  depart- 
ment of  health  instead  of  a  bureau,  which  have  been  stated  by  others.  I  want  at 
this  time  to  refer  to  at  least  one  instance,  which  I  feel  is  a  class  of  cases  in  which  the 
Government  of  the  United  States  in  relation  to  foreign  governments  and  its  relation 
with  the  state  governments  is  placed  in  a  somewhat  anomalous  position. 

1  think  someUiing  ought  to  be  done  to  lift  the  public-health  functions  of  this  country 
into  a  state  of  parity  with  those  of  other  governments  with  which  the  Federal  Gov- 
ernment is  in  relation.    There  are,  as  a  matter  of  fact,  quite  an  extensive  class  of 
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cases  in  which  we  are  in  relation  with  other  govemmento  mainly  in  respect  to  noti- 
fications of  various  kinds,  notifications  about  communicable  diseases,  notifica- 
tions about  the  clearance  of  ships  from  infected  ports,  notifications  about  the  death 
of  aliens  in  this  country,  and  other  such  notifications.  Many  of  these  understand- 
ings or  relations  are  not  expressed  in  writing.  Some  of  them  are  mere  gentlemen's 
agreements,  but  some  are  expressed  in  writing,  and  of  those  that  are  expressed  in 
writing  some,  I  am  told^  are  not  to  be  taken  very  seriously.  My  certain  knowledge 
about  cases  of  that  sort  is  very  limited.  My  information  is  by  no  means  so  limited, 
however. 

I  am  going  to  mention  one  case  in  which  it  seems  to  me  there  was  a  convention 
between  the  United  States  and  a  foreign  countrv,  as  far  as  the  Government  of  the 
United  States  is  concerned.  This  is  a  letter  of  me  Secretary  of  State,  dated  Wash- 
ington, May  26,  1906.  It  is  not  mv  property.  It  was  given  to  me  and  I  am  allowed 
to  present  it  by  the  state  board  of  health  of  Maryland,  of  which  I  was  formerly  the 
secretary,  and  to  which  this  document  refers.  I  am  reiatding  article  16  of  the  conven- 
tion between  the  United  States  and  the  Kin^om  of  Italy,  concerning  the  rights, 
privileges,  and  immunities  of  consular  officers  [reading]: 

*'  In  case  of  the  death  of  a  citizen  of  the  United  States  in  Italy,  or  of  an  Italian  citi- 
sen  in  l^e  United  States,  who  has  no  known  heir,  or  testamentary  executor,  desig- 
nated by  him^  the  competent  local  authorities  shall  give  notice  of  the  fact  to  the 
consuls  or  consular  agents  of  the  nation  to  which  the  deceased  belongs,  to  the  end 
that  information  may  oe  at  once  transmitted  to  the  parties  interested." 

Without  reading  the  fuU  text  of  the  letter,  this  is  what  Mr.  Root,  then  Secretary  of 
State,  says: 

"Tne  Government  of  Italy  alleges  that  the  local  authorities  of  the  States  of  this 
Union  fail  in  many  instances  to  comply  with  the  stipulations  of  this  article  under 
which  it  becomes  their  duty  to  notify  an  Italian  consular  officer  of  the  death  of  any 
Italian  subject  without  known  heirs  or  testamentary  executor  designated  by  him, 
which  may  occur  within  their  jurisdiction. 

**  I  have  the  honor  to  ask  that  you  will  kindly  bring  the  provisions  of  the  article  in 
Question  to  the  attention  of  the  competent  local  authorities  in  your  State,  in  order 
uiat  its  stipulations  may  be  complied  with." 

This  letter  is  addressed  to  the  governor  of  Maryland.  Its  contents  show  that  it 
refers  to  another  letter  of  similar  purport  some  years  earlier,  dated  July  14,  1893. 
I  can  not  show  you  that,  but  I  8upp<)8e  it  may  be  found  in  the  Department  of  State. 

Here,  then,  one  finds  two  instances  in  which  the  Government  of  Italy  has  pro- 
tested to  the  Government  of  the  United  States  that  it  does  not  carry  out  definite 
international  relations.  As  far  as  I  know,  there  have  been  but  two  such  instances, 
but  I  can  say  this  from  my  knowledge  of  the  status  of  that  very  question  in  the  United 
States,  that  probably  every  month  during  the  whole  period  that  this  convention  has 
been  in  existence  the  Government  of  Italy  could  have  made  a  protest  to  the  Govern- 
ment of  the  United  States.  This  was  dated  in  1906,  and  another  one  having  been  sent 
out  in  1893,  it  shows  very  clearly  that  the  Government  of  the  United  States  was  not  in  a 
position  to  bring  about  compliance  with  the  treaty. 

Here  is  a  case  in  which  the  Government  of  the  United  States,  acting  as  the  agent 
for  the  sovereign  States,  has  assumed  a  conventional  obligation,  and  that  obligation 
has  not  been  ratified  by  the  governments  of  the  States. 

That  applies  to  a  class  of  questions  which  clearly  indicates  to  me  the  need  of  a 
department  plenty  able  to  assume  the  responsibility  m  local  governments.    »    *    * 

I  intendea  to  say  something  about  the  essentials  of  a  department  of  public  health. 
I  think  there  are  now  in  the  Government  sufficient  bureaus  in  existence  to  be  trans- 
ferred to  where  they  can  grow.  The  nucleal  organism  or  the  master  organism  of  a 
department  of  public  health  would  be  the  Bureau  of  Public  Health  and  Marine- 
Hospital  Service.  It  should  have  its  bureau  strengthened  in  such  way  that  it  can  do 
the  things  of  which  I  have  been  speaking.  It  should  have  the  power  first  of  all  to 
acquaint  itself  with  the  status  of  sanitary  administration  and  legislation  in  all  parts  of 
the  United  States;  being  fully  advised,  it  should  get  this  information  on  the  spot  and 
otherwise;  with  this  information  it  would  be  in  a  pK)eition  to  develop  this  very  matter 
of  local  efficiency.  The  States  do  not  have  to  be  driven  in  any  way.  On  the  contrary, 
they  are  seeking  to  improve  their  status  continually.  They  have  no  means  at  this 
time  except  to  travel  all  about  the  United  States  or  to  wrestle  at  home  with  these 
problems,  and  I  am  sure  that  the  Bureau  of  Public  Health  and  Marine-Hospital 
Service  would  be  of  the  very  highest  utility  and  could  dispose  of  its  own  energies 
according  to  its  best  judgment. 

There  are  plenty  of  good  examples  in  the  United  States  of  state  and  city  govern- 
ment. There  are  also  examples  of  the  other  sort.  A  properly  equipped  department 
of  public  health  could  establish  reasonable  standards  in  all  parts  of  tne  United  States. 
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They  have  an  extraordinarily  good  Uboraiorv.  It  has  done  lots  off  first-claaB  work, 
but  that  Ib  not  about  what  I  am  speaking,  and  I  want  to  stick  to  adminiatiative  matters. 
I  think  an  essential  feature  of  that  particular  work  is  that  the  department  ought  to  be 
able  to  send  out  fl3ring  labco^tories  tor  the  assistance  of  boards  of  health  here  and  there 
when  conditions  of  eravitv  reaching  beyond  state  lines  occur. 

The  main  point,  then  JL  think,  of  a  department  of  health,  even  from  the  view  of  the 
United  States  PuEblic  Health  and  Marine-Hospital  Service,  is  the  existence  of  a 
bureau  of  vital  statistics  in  connection  with  a  department  of  healUi.  I  do  not  think 
that  the  practice  of  hygiene  can  be  learned  apart  from  the  vital  statistics,  nor  do  I 
think  that  it  can  be  tested  or  corrected  or  have  definitenees  in  quantitative  relation  or 
practically  in  any  relation  except  when  controlled  by  a  real  study  of  vital  statistics. 
There  is  no  bureau  of  that  scHt  in  connection  with  the  pesent  bureau.  It  is  an  unused 
bureau  of  the  existing  bureau  of  Public  Health  and  Marine-Hospital  Ser\ice.  They 
have  in  terms  the  ri^t  to  make  studies  of  vital  statistics,  but  beyond  the  expressed 
right  they  have  no  power  to  make  such  studies,  and  because  of  that  lack  J  say  part  of 
the  machinery  of  the  corps  is  so  ti^  limited. 

Then  the  next  thing  the  bureau  needs,  it  seems  to  me,  is  a  chance  to  govern  a  popula- 
tion, as  sanitarians  and  as  public  hygienists.  I  do  not  think  that  anvone  can  oecome 
a  practical  hygienist  without  actual  experience  on  a  population.  They  can  be  good 
emergency  people*  they  can  know  something  about  extraordinary  situations,  but 
routine  work  and  the  daily  practice  which  brings  readiness  and  efficiency  can  not  be 
obtained  except  in  actual  practice  upon  a  population.  The  District  of  Columbia  has 
such  a  population,  and  I  think  that  tne  sanitary  government  of  the  District  of  Colum- 
bia, or  its  public  hygienic  government,  should  be  in  the  hands  of  the  department  of 
public  health.  The  powers  of  a  board  of  health  of  that  sort  should  be  of  many  sorts, 
parts  of  them  advisory—and  I  would  say  that  most  of  them  are  advisory.  The  great 
power  of  the  Local  Board  of  Great  Britain  is  not  mandatorv.  Neither  is  it  in  Germany, 
and  yet  thone  are  highly  efficient  organisations.  They  aid  and  develop  in  a  tremendous 
way  the  ability  and  efficiency  of  local  government,  and  what  they  are  doing  in  those 
countries  and  others  can  undoubtedl)r  be  done  in  ours  whenever  our  bureau  is  properly 
surroundcHi  and  has  the  environment  in  which  that  sort  of  work  can  be  done. 

At  this  time  it  seems  to  me  like  a  very  strong,  promising  plant,  and  all  it  needs  is  to  be 
set  in  a  soil  where  it  really  can  develop  and  become  strong. 

Beyond  the  things  I  have  described  as  essential,  there  are  many  which  are  desirable, 
some  of  which  are  mentioned  in  Senator  Owen's  bill;  but  I  do  not  wish  to  go  furtJier 
than  to  consider  the  things  which  it  seems  to  me  are  essential  for  a  department  of 
public  health. 

[AbsUT"*  from  stateroeDt  of  Prof.  R.  8.  Woodward,  preeideot  of  the  Carnegie  Institution  of  Washington. 
D.  C,  Senate  Uearlngs,  pp.  135, 136.) 

ProfcPf^or  Woodward.  Let  me  state  that  my  time  is  very  pressing,  and  I  shall  not 
speak  more  than  a  few  minutes.    1  hope  it  will  be  less  than  five. 

First,  I  would  like  to  state  to  you  that  I  do  not  appear  here  in  my  official  capacity 
as  president  of  the  (^arnegie  Institution  of  Washington.  I  appear  here  rather  as  a 
citizen  who  is  deeply  interested  in  these  matters  of  public  sanitation.  I  wish  to  make 
only  two  points  before  the  committee. 

The  first  one  is  that  I  heartily  approve  the  bill  of  Senator  Owen.  It  seems  to  me 
that  it  is  the  only  bill  which  can  adequately  deal  with  this  great  public  question. 
To  relegate  the  functions  of  such  an  organization  as  we  contemplate  to  some  other 
department  than  one  devoted  wholly  to  the  public  health,  in  my  judgment,  would 
be  to  emasculate  the  work  which  we  all  wish  to  see  accomplished. 

In  making  this  statement  I  would  like  t^  say  that  I  do  not  wish  to  imply  anything 
in  the  way  of  disparatjement  of  the  great  good  work  that  has  been  done  by  many  ol 
our  bureaus  directly  or  indirtn^tly  intere8t4>d  in  this  question.  The  Bureau  of  Public 
Uealth  and  Marine- II o8j)ital  Service  has  accomplished  great  results,  which  can  not  be 
praised  too  highly.  I  would  like  to  speak  in  commendation  also,  especially  of  the 
extraordinary  work  done  by  Doctor  Wiley,  or  under  his  direction,  with  respect  to 
enforcine  the  pure  food  and  drugs  act.  It  we  expect,  however,  to  accomplisn  what 
is  desired  in  coping  with  the  great  problems  before  us,  nothing  short  of  a  department 
devoted  wholly  to  the  public  health  can  succeed. 

Now,  the  second  point  I  wish  to  call  to  your  attention  is  the  economic  aspects  of 
this  question. 

There  is  no  doubt  in  my  mind,  and  I  think  it  can  be  easily  demonstrated  by  means 
of  figures,  that  there  is  no  subject  for  consideration  by  a  department  of  this  Govern- 
ment that  is  more  fraught  with  economic  possibilities  than  this,  unless  it  would  be 
the  Department  of  Agriculture, 
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I  riiould  my  that  the  amount  of  mone^)  to  put  it  on  a  low  monetary  basis,  that  can 
be  saved  by  means  of  a  departmei^t  of  this  kind  is  fully  as  great  as  the  income  derived 
from  the  agricultural  resources  of  the  United  States. 

Now,  finally,  Mr.  Chairman,  let  me  say  that  the  professions  of  medicine,  of  sanita- 
tion, and  the  scientific  profession  generally  can  furnish  the  men  and  the  methods, 
the  ways  and  the  means,  for  accomplishing  the  results  aimed  at  by  this  bill.  It  only 
remains  for  you  gentlemen  of  the  National  Legislature  to  authorize  the  work. 

Senator  Crawford.  Doctor,  there  is  one  statement  you  made  that  I  do  not  quite 
understand.  That  is,  your  second  point  in  reference  to  economics.  Did  you  say  that 
the  saving  which  could  be  made  would  be  equal  to  the  entire  returns  in  the  Agricultural 
Department? 

Mr.  Woodward.  Yes. 

Senator  Crawford.  That  is  pretty  broad. 

Mr.  Woodward.  It  is  pretty  broad;  yes,  sir. 

Senator  Crawford.  1  do  not  quite  understand  that.    You  are  speaking  of  money? 

Mr.  Woodward.  There  are  appropriated  annually  something  like  114,000,000  for 
the  maintenance  of  the  Department  of  Agriculture.  That  department  secures  prob- 
ably ten  to  a  dozen  times  as  much  as  that  in  monetary  return  for  its  work. 

Senator  Crawford.  You  mean  this  will  equal  that  in  return  on  the  investment? 

Mr.  Woodward.  Yes,  sir;  the  saving  to  the  public  health  by  means  of  such  a 
department  would  be  fully  equal  to  the  saving  and  the  returns  accomplished  by  the 
Department  of  Agriculture,  measured  on  a  merely  monetary  basis. 

The  Chairhan.  A  percentage  of  that  $14,000,000  which  has  been  appropriated  for 
the  Agricultural  Department  goes  to  public  health,  does  it  not? 

Mr.  Woodward.  Yes. 

Senator  Smoot.  Five  million  dollars  at  least  is  expended. 

[AlMtract  from  itatement  of  Mr.  Arthur  E.  Holder,  representative  of  the  American  Federation  of  Labor, 

Senate  Hearings,  pp.  139, 140.) 

The  Chairman.  Mr.  Holder,  the  paper  handed  to  me  allots  you  twenty-live 
minutes. 

Mr.  Holder.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  thank  }'ou  for  the 
generous  allotment  of  time,  and  promise  vou  that  I  will  certainly  use  not  more  than 
half  of  it — probably  not  that  much.  In  tne  few  remarks  that  I  am  to  make  before  the 
committee,  I  wish  first  of  all  to  say  that  I  represent  the  American  Federation  of  T^bor, 
which  is  directly  composed  of  8,000,000  people,  including  the  families  of  the  members, 
and  indirectly  all  of  tne  labor  of  our  country,  because  our  organization  is  possibly  the 
only  vehicle  through  which  can  come  an  expression  directly;  and  we  come  before 
this  committee  to-<£iy  to  impress  upon  you  that  it  is  a  great  duty  that  is  presented  to 
you  in  the  consideration  of  this  bul. 

We  believe  that  this  subject  of  public  health  is  the  greatest  that  has  been  presented 
before  the  Sixty-first  Congress,  it  has  to  do  with  the  life  of  the  nation.  It  is  closely 
akin  to  the  lalior  of  our  country,  and  we  come  before  you  to-dav  not  only  heartily 
indorsing  the  general  principles  of  the  proposition,  but  we  come  also  with  the  sn^cs- 
tion  that  the  name  of  this  proposed  department  be  added  to;  that  it  be  the  department 
of  labor,  health,  and  education. 

We  ask  for  that,  for  upon  the  health  of  the  nation  depends  the  efficiency  of  labor 
and  the  economic  value  of  the  laborer  is  one  of  the  arteries  of  commerce.  I  believe 
that  will  be  readily  acceded. 

Interstate  commerce  is  a  subject  of  federal  supervision,  and  in  connection  with  that 
the  commercial  condition  of  men  is  interstate  healtli^and  should  be  a  matter  of  federal 
supervision.  We  have  had  legislation  and  we  have  had  consideration  regarding  the 
protection  of  property  for  decs^es.  Now.  we  come  to  a  turn  in  the  road,  and  this  bill 
18  a  subject  for  the  consideration  of  l^islation  for  persons  or  purely  human  intercst8 
and  affairs — to  come  back,  if  you  please,  to  the  met  principles  of  our  Government, 
which  were  the  interests  of  humanity,  and  we  believe  that  men  are  more  valuable 
than  property. 

At  this  particular  time»  Mr.  Chairman,  I  want  to  say  in  behalf  of  the  labor  organiza- 
tions, that  we  have  no  ax  to  grind;  we  have  no  personal  interest  at  stake;  we  are  not 
seeking  anything  for  ourselves;  we  do  not  want  public  positions,  but  we  do  want  the 
concentrated  intelligence  of  the  United  States  to  be  so  collected  and  to  be  so  coor- 
dinated that  it  will  add  to  the  life  and  the  happiness  and  the  economic  efficiency  of 
all  the  people;  and  that  is  the  broad  standard  upon  which  we  proudly  stand. 

Navigable  streams  are  protected  by  the  Feaeral  Government.  Why?  In  order 
to  give  aid  to  commerce  so  that  there  will  be  no  unnatural  obstruction.  Polluted 
water  supplies  of  interstate  waterways  have  been  neglected,  however.    Surely  it 
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has  beeD  a  ead  oversight,  and  yet  there  has  been  many  glaring  illustntkma  of  the 
necessity  of  federal  supervision  of  water  sources. 

I  want  to  touch  upon  a  point  possibly  that  has  not  been  brought  out  belofe  bv  any 
gentlemen  who  have  appeared  in  the  interests  of  this  bill;  and  that  is  the  vmnie  A 
men  to  commerce.  A  remark  was  made  in  a  pubUc  meeting  in  the  city  of  Chicago 
two  or  three  years  ago  that  went  the  rounds  of  the  public  press  and  created  quite  a 
furore,  and  there  was  more  truth  than  poetry  in  it.  It  was  a  blunt,  brutiJ,  strong 
expression;  but  it  was  almost  true.  It  was  said  that  when  a  workinginan  reaches  the 
age  of  40  that  the  most  charitable  thing  that  could  be  done  to  him  was  to  take  him  out 
and  shoot  him.  It  was  made  by  a  workingman.  What  does  this  mean?  It  simply 
meant  that  the  needs  of  commerce,  or  at  least  the  attitude  of  commerce  and  onployers, 
had  made  it  impossible  for  a  man  who  should  be  unfortunate  enough  to  fall  out  of 
employocient  at  the  age  of  40  to  obtain  employment,  and  if  he  was  not  able  to  employ 
himself,  you  can  readily  understand  what  an  unfortunate  chain  of  circumstances 
confronted  him. 

In  many  lines  of  industries  so  much  is  required  from  the  brawn  and  muscle  of  our 
people  that  in  thousands  of  instances  they  are  practically  worked  out  at  that  ace, 
and  that  only  leaves  them  twenty  mature  years  to  be  applied  to  the  preparation  lor 
a  rainy  day.  I  think  it  is  laigely  because  of  this  ^t  that  their  health  has  been  under- 
mined ana  their  vitality  has  been  sapped,  and  they  have  not  been  able  to  keep  up 
that  pace  that  would  be  a  source  of  profit  to  their  employer.    *    *    * 

WHY  A  BUREAU  OP  HEALTH  18  INADEQUATE. 
(Professor  Welch,  p.  24.) 

We  have  already  in  our  Government  a  Public  Health  and  Marine-Hospital  Service. 
You  know  that  it  was  not  originally  constituted  for  that  purpose.  It  was  constituted 
to  take  care  of  the  sick  seamen,  but  it  has  gradually  in  the  course  of  time  assumed  func- 
tions which  have  made  it  practically  the  only  important  health  agency  which  we  have 
in  the  Federal  Government.  That  development  has  been  gratifying^  in  a  great  many 
respects.  The  development  of  recent  years  has  been  particularly  cratifying,  and  I  take 
it  tne  practical  question  for  you  is.  Is  that  view  of  public  healtn  one  which  can  be 
expanded  and  made  a  satisfactory  bureau  if  you  like,  or  department  for  the  whole 
Government?    I  think  that  is  beyond  question,  Mr.  Chairman. 

Now,  I  am  perfe<*tly  frank  to  say  that  I  do  not  think  the  form  <^  orsaiiization  of  the 
bureau  of  public  health  is  suited  for  the  entire  health  department  of  tnis  country.  It 
is  a  semimilitary  or^nization  with  a  corps  of  assistants.  What  we  wish  to  secure  is,  of 
course,  the  activity  of  the  leading  sanitary  experts  of  this  country.  The  head  of  that 
department  must  come  out  of  the  corps  with  the  title  of  sur^eon-ceneral — he  must  come 
out  of  the  corps.  Will  that  secure  for  us  as  the  head  of  this  feaeral  bureau  or  depart- 
ment—it may  to-day,  but  in  principle  will  that  secure  for  us,  of  necessity — the  best 
sanitarian  to  supervise  the  feaeral  activities?  I  ask  you  that  question^  whether  you 
think  that  system  by  which  the  head  of  that  department  must  of  necessity  be  a  mem- 
ber of  the  corps,  and  chosen  from  the  corps,  is  the  best  system? 

Senator  Bourne.  You  are  a  specialist,  and  we  would  kke  to  have  your  sunestions. 

Doctor  Welch.  I  do  not  think  so.  I  am  a  very  great  admirer  and  friend  m  General 
Wyman,  and  I  think  he  has  done  great  things  for  his  bureau.  He  knows  my  opinion 
in  this  matter.  I  have  been  very  glad  to  assist  him  in  every  way  to  strengthen  and 
expand  his  bureau,  because  it  is  the  only  thing  we  have,  but  he  knows  that  I  never 
have  believed  that  that  bureau  could  be  the  whole  thing;  that  there  should  be  over 
and  above  the  bureau  a  commissioner  of  health,  if  you  like,  a  secretary  of  hefldth, 
preferably,  who  should  be  selected  after  a  survey  of  the  whole  country.    *    *    * 

[Professor  Fisher,  p.  62.] 

We  also  have  an  objection  to  the  Bureau  of  Public  Health  and  Marine-Hospital 
Service  because  of  ite  location.  The  Treasury  Department  will,  of  course,  always 
overshadow  any  bureau  in  it,  and  it  ought  to.  The  Treasury  Department  is  one  of  the 
great  orj^anic  departments  of  the  Government.  Now,  we  do  not  believe  that  the 
Department  of  the  Treasury  is  any  more  important  than  the  department  of  hcsalth, 
but  as  long  as  the  Bureau  of  Health  is  subordinate  to  the  Treasury  Department  it  will 
be  so  regarded.  Senator  Owen  has  shown  in  his  speech  that  it  has  been  inadequate 
to  meet  the  situation  at  the  time  of  the  plague  in  California,  and  in  other  instances, 
and  it  will  always  be  inadequate  as  long  as  the  superior  officer  of  the  public  health 
service  is  not  a  man  who  appreciates  the  importance  of  public  headUi. 

Finally,  we  do  not  believe  that  a  bureau  is  a  proper  solution  of  this  ouestion,  because 
we  do  not  think  a  bureau  signifies  in  the  minds  of  the  people  or  in  me  minds  of  Con- 
CTess  the  importance  that  this  subject  demands.  As  long  as  we  have  a  Bureau  of 
Health  subordinate  to  a  department  of  something  else,  hedth  will  always  be  regarded 
as  subordinate  to  something  else. 
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{Dr.  Ghariei  A.  L.  Reed,  pp.  80, 83.1 

Mr.  Chainnan,  we  have  stood  from  the  bennning  upon  the  platform  that  one  of  the 
most  important  considerations  underlyingthis  question  is  one  that  has  been  empha- 
sized here  with  so  much  force  by  Doctor  Welch  and  by  Professor  Fisher,  namely^  the 
moral  and  educational  force  that  will  be  given  to  the  health  idea  by  giving  U  an 
improved  status  in  the  departmental  scheme  of  our  Government.  We  recognize  the 
fact  that  efficiency  has  a  certain  relationship  to  status.  I  think  that  is  very  aptly 
illustrated  at  Panama.  And  I  am  very  sorry  that  the  Senator  from  Kansas  is  not  here, 
because  we  both  happened  to  be  on  the  Isthmus  at  the  same  time  a  few  years  ago, 
and  at  that  particular  time  I  happened  to  find  that  the  sanitary  administration  upon 
the  Isthmus  was  practically  tied,  hand  and  foot,  because  it  was  subordinated  in  the 
sixth  degree  from  the  primary  source  of  authority,  namely,  the  President  of  the  United 
States.  In  other  words.  Colonel  Gorgas,  who  was  sent  over  to  solve  the  sanitary  prob- 
lem imderlying  the  great  enterprise  on  the  Isthmus,  could  not  do  anvthing  until  it 
had  passed  through  four  or  five  different  hands,  not  one  of  which  had  the  technical 
information  to  imderstand  the  problem  that  was  reallv  involved.    *    ♦    * 

Mr.  Chairman,  we  plead  for  this  change  under  the  Law  of  precedent.  A  number  of 
the  bureaus  that  were  originally  constituted  have  developed  into  departments.  We 
have  been  in  the  bureau  stage  of  development  for  something  like  one  hundred  years. 
We  ask  now  that  the  next  step  of  evolution  be  brought  about  and  that  this  great  inter- 
est that  touches  every  man,  woman,  and  child  in  the  United  States  be  given  adequate 
recognition  in  the  departmental  scheme  of  the  Government. 

[Abstract  from  statemeDt  of  Mr.  Wisner  R.  Townsend,  pp.  96, 06.) 

Mr.  TowNSEND.  Mr.  Chairman  and  gentlemen,  I  appreciate  that  the  hour  is  late 
and  that  much  has  been  said.  I  shall  therefore  confine  myself  simply  to  two  points 
that  have  been  raised.  First,  as  to  the  desirability  of  a  department  as  against  the 
desirability  of  a  bureau. 

A  department  has  an  initiative,  has  influence,  has  a  force  that  can  never  come  from 
a  bureau.  The  initiative  must  reside  in  the  presiding  officer.  Subohiefs  and  sub- 
divisions may  suggest  to  the  presiding  officer  tnings  that  should  be  done,  but  various 
considerations  would  demand  in  this  dei)artment  that  the  initiative  come  from  the 
head  of  this  department  and  that  he  be  skilled  in  sanitary  matters.  I  do  not  feel  that 
it  is  necessary  that  he  should  be  a  physician.  In  fact,  there  are  many  arguments  in 
favor  of  a  department  officer  in  the  Cabinet  other  than  a  physician,  but  a  physician 
should  not  be  excluded.  There  is  no  reason  why  he  should  not  be  a  physician  of  any 
school.  I  represent  the  medical  society  with  6,821  paid-up  members — active  mem- 
bers— a  majority  of  the  profession  of  the  Empire  State.  In  that  medical  society  are  men 
of  all  schools — homeopathic,  eclectic,  and  allopaths — and  any  man  who  is  decent 
and  regular  and  willing  to  do  his  best  for  humanitv  is  admitted.  They  pass  the  same 
examination,  and  the  majority  of  the  physicians  belong  to  what  is  called  the  regular 
school,  but  the  chairman  of  the  state  ooard  of  health,  the  commissioner  of  health  of 
the  State  of  New  York,  is  a  homeopath. 

Now,  I  feel  very  strongly  that  a  department  would  carry  more  weight  than  a  bureau: 
that  a  denartraent  would  be  a  matter  of  far  more  importance  to  the  country,  and  would 
be  sometning  of  far  greater  value.    *    *    * 

[Abstract  ftom  statement  of  Dr.  Thomas  Darlington,  of  New  York,  president  of  the  board  of  health  of 

New  York  City,  p.  120.J 

Doctor  Darlington.  At  a  meeting  of  the  Pharmacological  Society,  which  contains 
a  great  many  prominent  physicians  throughout  the  country,  a  resolution  was  presented 
and  passed  yesterday  to  this  committee  indorsing  the  bill  which  is  now  before  the 
House;  that  is,  with  such  modifications  as  it  may  be  necessary  to  put  into  Senator 
Owen*s  bill,  if  it  is  deemed  advisable  to  modify  it  in  any  way,  but  the  spirit  of  the 
bill  is  indorsed  by  the  Pharmacological  Society. 

It  seems  to  me  that  there  is  just  one  point  on  that  question  of  a  Cabinet  officer— that 
this  subject  is  of  more  importance  than  almost  any  other  in  the  case;  that  there  is  no 
subject  of  more  importance  than  the  question  of  the  health  of  the  people;  that  com- 
merce throughout  the  United  States  depends  upon  the  health  of  the  people.    »    *    ♦ 

(Abstract  from  statement  of  Dr.  Frank  BiUings,  of  Chicago,  111.,  dean  and  professor  of  practice  of  medicine. 
Rash  Medical  College,  and  chairman  of  the  board  of  control  of  charitable  institutions  of  the  State  of 
Illinois,  pp.  126, 127.) 

Doctor  Billings.  Mr.  Chairman  and  gentlemen,  what  I  wish  to  say  is,  first  of  all,  in 
confirmation  of  what  Doctor  Darlington  has  said  of  the  importance  of  this  health 
work.  I  am  here  as  a  physician,  but  at  the  same  time  not  as  a  physician  who  has  a 
desire,  as  I  am  sure  my  fellows  in  the  profession  have  not,  to  take  any  part  in  the 
administration  of  such  a  work  as  this,  but  simply  to  help  forward  a  movement  for  the 
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prevention  of  diseaae,  and  not  in  its  cuiative  sense.  Therefore,  we  appw  here  not  as 
representatives  of  any  schools  of  sectarian  medicine.  There  is  no  question  or  quarrel 
in  the  profession  or  any  part  of  it,  or  anv  school  of  practice,  as  to  this  matter,  but 
practically,  I  think,  afl  uniting  in  an  effort  to  have  a  national  department  of  some 
sort,  and  tnat  for  the  conservation  of  the  health  of  the  people  and  their  welfare.    *    *    • 

Now.  as  stated  by  Doctor  Darlington,  this  question  is  so  important  and  so  lai^  that 
it  Btanos  foremost  in  the  minds  of  the  human  race  to-day.  There  is  not  anything  that 
is  making  such  rapid  advance,  perhaps,  as  the  conservation  of  health,  and  yet  it  is 
done  by  private  cnarities,  and  tne  States,  in  a  way,  in  an  unfortunate  wa^,  and  we 
of  the  profession  feel  that,  while  we  probably  do  not  believe  in  paternalism  of  the 
Government,  still  the  Government  should  take  a  hand  in  these  matters.    ♦    ♦    » 

So  ^  as  tne  Marine-Hospital  Service  public  health  service  goes,  with  its  labora- 
tories, and  all  that,  we  doctors  recognize  that  they  have  scientific  laboratories  and 
workers  in  it,  than  which  no  better  are  to  be  found  in  the  world,  but  existing  as  a  bureau, 
they  are  in  a  sense  handicapped  in  certain  health  matters  relating  to  the  different 
States.  We  doctors,  1  tell  you  plainly,  feel  that  the  bubonic  plague  was  not  handled 
TOoperly  in  San  Francisco.  It  was  not  handled  improperly  for  any  fault  of  the  Marine- 
Hospital  Service,  because  that  service  was  interfered  with  by  another  department 
because  it  interfered  with  commercial  interests  in  a  certain  part  of  the  country.  We 
feel,  therefore,  that  the  health  interests  of  the  whole  people  would  be  better  safe- 
guarded if  it  should  be  under  a  Cabinet  officer. 

I,  for  one,  feel,  and  my  information  is,  that  this  work  could  be  best  done  in  a  depart- 
ment. •  *  *  I  think  this  Government  should  be  engaged  in  the  study  of  all  the 
problems  that  have  been  named  by  Doctor  Kober.    ♦    ♦    ♦ 

SANITATION  AND  PRBVBNTIVB  MBDiaNB  NOT  ▲  8BGTARIAN  SCHOOL  MATTBB. 
(Abstract  from  Professor  Fisher's  statement,  p.  G4.) 

Senator  Flbtcher.  Does  this  bill  contemplate  the  exclusion  of  homeopaths  and 
eclectics  and  osteopaths? 

Mr.  Fisher.  You  will  have  to  ask  Senator. Owen  what  his  ideas  arc  in  regard  to 
that.  So  far  as  our  committee  is  concerned,  we  are  not  a  medical  committee,  and  we 
have  nothing  to  say  in  regard  to  schools.  I  suppose  that  question  may  be  predicated 
on  the  fact  that  our  committee  has  had  the  compliment  of  being  opposed  to  certain 
quacks  in  Chicago  who  have  written  articles  against  it  and  have,  I  think,  tried  to 
circularize  Congress.  I  was  told  that  every  Congressman  had  a  pamphlet  recently 
attempting  to  enow  how  the  committee  of  one  hundred  was  predicted  in  the  Hook  of 
Daniel,  and  that  it  was  an  anathema  in  manv  ways,  because  it  was  attempting  to 
exclude  from  the  practice  of  modicine  men  like  the  author  of  that  pamphlet.  I  do 
not  suppose  that  anyone  has  taken  such  attacks  seriously;  but  the  impression  that 
they  have  tried  to  create  is  that  wo  are  attempting  to  side  with  one  particular  school 
of  medicine.    *    •    * 

Senator  Crawford.  I  have  received  letters  from  physicians  who  were  not  in  Uiat 
professional  claj^  who  expressed  the  fear  that  this  was  being  steered  along  the  line 
that  would  discriminate  between  the  schools  and  that  sort  of  thing.    *    *    * 

Senator  Fletcher.  I  am  not  taking  sides  either  for  the  osteopaUis,  or  the  eclectics, 
or  anybody  else;  but  matters  of  this  sort  have  been  discussea  in  the  public  press. 
*  *  *  Therefore  I  ask  the  question  if  your  committee  knows  of  any  efforts  to  favor 
any  trust  or  monopoly  or  anything  of  that  sort,  as  indicated  by  some  of  these  cri ticiama? 

Mr.  Fisher.  Not  in  the  least. 

Senator  Fletcher.  Either  as  to  medicine  or  as  to  drugs? 

Mr.  Fisher.  No,  sir. 

Senator  Fletcher.  Some  claim  that  certain  drugs  will  be  favored  to  such  an  extent 
that  monopolies  will  be  created,  and  others  that  certain  schools  of  medicine  will  be 
fatvored  and  be  pampered  by  this  sort  of  legislation.  I  just  wanted  to  hear  from  you 
on  that.    •    *    ♦ 

Mr.  Fisher.  So  far  as  our  committee  could  possibly  exert  any  influence,  it  would 
be  to  have  the  freest  possible  organization.  All  that  we  are  in  favor  of  is,  as  a  scientific 
organization,  to  get  tne  light  of  science  on  medicine.  We  do  not  care  where  it  comes 
from;  we  do  not  care  whether  it  comes  from  the  inside  of  the  medical  profession  or 
from  the  outside  of  the  medical  profession.  My  own  personal  opinion  you  will  find 
expressed  in  the  report  on  national  vitality.    I  think  I  have  a  chapter  there.    «    «    ♦ 

Now,  the  national  health  officer  will  have  practically  nothing  to  do  to  decide  as  to 
how  a  doctor  shall  administer  drugs.  That  will  not  be  the  purpose  of  this  national 
department  of  health.  It  will  not  be  the  purpose  of  this  national  department  of 
health  to  send  dru^  around  or  to  prescribe  lor  ailments,  but  it  will  attempt  to  give 
the  latest  information  of  science,  whatever  it  mav  be,  gratis  to  people  who  apply  for 
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knowledge  in  regard  to  that.  So  far  as  any  regulation  is  concerned,  it  will  relate  to 
interstate  stream  pollution  and  things  of  that  sort,  where  the  matter  of  different  schools 
of  medicine  will  not  enter. 

As  I  mentioned  a  moment  ago.  the  health  officer  of  New  York  City  to-day,  Mr. 
Ernest  Lederly,  is  a  chemist,  ana  sanitary  engineers  are  going  to  be  health  officers. 
In  England,  Senator,  the  health  officers  are  entirely  different  from  medical  men. 
They  have  a  different  education.  *  *  *  It  is  really  a  separate  profession,  and  the 
head  of  this  department  of  health  woiild  naturally  not  be  a  practicing  physician. 

[Abstract  from  statement  of  Dr.  J.  B.  0.  Cuatls,  of  Washington,  D.  C,  president  of  the  board  of  homeo- 

ekthlc  medical  examiners  and  of  the  board  of  medical  supervisors  of  tne  District  of  Columbia.    Senate 
earings,  pp.  136, 137, 138.] 

The  Chairman.  I  do  not  want  to  interfere  in  any  unreasonable  way  with  your 
wishes,  but  if  you  have  a  paper  I  would  suggest  that  you  file  it  with  the  stenographer 
and  then  give  us  such  points  as  you  have. 

Mr.  CusTis.  I  will  merely  use  it  as  a  guide  to  my  remarks.  I  will  not  take  more 
than  five  minutes.  I  have  prepared  a  paper,  but  it  is  only  in  order  that  I  may  be 
concise  in  my  remarks. 

Mr.  Chairqaan,  because  of  the  representation  that  the  homeopathists  of  the  country 
were  opposed  to  the  passage  of  the  bill  under  consideration,  I  was  invited  to  answer 
for  them.  I  am  always  glad  to  have  an  opportunity  to  speak  as  a  homeopathist,  but 
although  a  member  of  the  interstate  committee,  which  is  practically  their  les^lative 
body,  I  can  not  report  any  resolutions  adopted;  yet  I  can  say  that  tJie  matter  has  been 
discussed,  and  that  there  has  been  no  opposition  to  the  establishment  of  a  bureau  of 
health  whose  representative  should  be  a  member  of  the  Cabinet.  I  am  sure  that  our 
organization  will,  if  the  bill  before  you  is  made  perfect,  give  to  it  its  indorsement. 
By  being  made  perfect  I  mean  that  tiiere  should  be  established  in  connection  wiUi 
the  department  a  bureau  for  the  investigation  of  effects  of  drugs  upon  animals  and 
healthy  human  beings,  and  a  full  record  of  all  cases  of  poison in<^  throughout  the 
country,  the  bureau  to  study  the  causes  of  disease  and  give  the  best  possible  instruc- 
tion for  avoidance  of  same,  and  give  careful  consideration  to  any  questions  proposed 
by  men  properly  qualified  or  connected  with  recognized  colleges  and  universities. 

There  should  also  be  a  carefully  worded  provision  as  to  the  eligibility  of  those  who 
would  enter  the  competitive  examinations  for  the  positions  which  naturally  require 
educ-ated  physicians.  Such  a  requirement  should  be  dependent  upon  licensure  by 
the  boards  of  the  several  Slates  and  the  District  of  Columbia,  without  regard  to  the  insti- 
tutions which  have  issued  the  diplomas.  This  would  eliminate  the  possibility  of 
discrimination  against  the  graduates  of  any  of  the  now  recognized  schools.  I  offer 
this  suggestion  not  because  of  any  actual  fear  on  the  part  of  the  representative  home- 
opathist, but  to  meet  the  sentiments  of  the  men  who  are  opposed  to  the  enactment  of 
this  bill. 

Now,  Mr.  Chairman,  having  been  called  as  a  representative  of  a  minority  school, 
I  feel  that  I  can  take  a  different  position  from  that  held  by  most  of  those  who  pre- 
ceded me.  Each  one  has  talked  about  the  possibilities  the  Government  has  in  the 
field  of  preventive  medicine,  and  has  presented  the  economic  side  of  the  question. 
I  agree  with  almost  every  speaker  I  have  heard.  The  fact  is  that  every  line  of  pre- 
ventive medicine,  every  rational  regulation  of  the  health  office,  every  discovery  that 
has  led  to  the  lessenine  of  disease,  its  modification  or  cure,  represents  the  unselfish 
work  of  one  or  more  physicians  who  have  felt  under  obli^tions  to  have  no  secrets, 
and  profit  by  no  patents;  but  the  great  body  of  these  physicians  have  always  striven 
to  keep  up  tne  standard  of  education  and  maintain  the  code  of  ethics  based  upon  the 
highest  laws  of  morality,  and  have  gone  so  far  that  they  must  transfer  their  interests 
to  a  body  that,  because  of  its  resources,  can  take  up  the  work  that  can  not  be  done 
by  private  enterprise,  no  matter  how  self-sacrificing  or  energetic,  as  individuals, 
they  may  be.  Tne  Goveniment  seems  to  be  the  only  body  to  which  this  can  be 
intrustea.  It  can  determine  uniform  standards,  it  can  avail  itself  of  the  services 
of  the  best  educated  graduates  from  our  colleges,  and  employ  them  until  they 
have  time  to  outgrow  the  serious  impediments  which  youth  offers  to  the  recent 
graduate.    *    *    * 

Most  of  the  postgraduate  work  of  to-day  can  be  done  in  laboratories  of  the  Govern- 
ment, so  that  for  these  reasons  I  believe  the  physicians  of  the  country  should  aid  in 
the  establishment  of  the  all-important  department,  which  could  avail  itself  of  much  of 
the  work  already  accomplished  in  the  already  established  departments;  by  centrali- 
zation of  the  laboratories  they  could  reduce  expenses  caused  by  duplication  of  the 
work  done. 

The  opposition  to  the  bill  I  believe  to  be  shortsighted.  There  can  be  no  trust 
in  medicine.  Public  opinion  has  reached  a  state  where  injustice  will  not  be  tolerated, 
and  I  believe  it  is  possible  to  establish  a  department  of  health  upon  an  altruistic  baais, 
the  influence  of  which  will  be  felt  throughout  the  country. 
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THE  BSTABUSHMBNT  OP  ▲  DBPASTMBNT  OF  HKAXTH  NOT  PHOtARILT  ▲  MBOICAb 

MOVBMBNT. 

(ProfeMor  Fiaher,  pp.  66, 68.) 

I  want  to  correct  an  impreceion  that  thia  is  primarily  a  medical  movement.  So 
Ear  as  our  committee  is  concerned  it  is  not  a  medical  movement.  I  noticed  in  this 
evening's  paper  recording  this  morning's  hearing  the  headlines  implied  that  the 
doctors  are  making  this  request  of  you,  but  I  do  not  know  whethv  there  was  a  single 
doctor  who  spoke.  The  insurance  companies  presented  their  case.  Our  committee 
has  tried  to  present  its  case,  and  I  would  like  to  point  out  that  health  to-day  is  not 
merely  a  m^ical  matter.  That  is  one  of  the  narrowest  views  of  the  conservation  of 
health.  The  medical  man  is  pnly  one  in  the  movement  to  suppress  tuberculosis. 
It  is  being  done  by  all  kinds  of  cooperation,  from  the  clergyman  to  tne  teacher  and  from 
the  medicd  man  to  the  teacher.  It  has  not  been  altogetber  the  medical  man.  And 
so  we  believe  that  the  conservation  of  health  involves  the  use  of  the  sanitary  engineer. 
The  medical  health  officer  of  New  York  City  is  a  chemist,  and  I  believe  that  one  of 
the  semihealth  bureaus  of  the  Government  to-day  is  the  Bureau  ot  Labor,  the  head  of 
which  is  not  a  medical  man,  but  he  has  told  me  personally  he  is  making  his  bureau 
more  and  more  a  bureau  to  study  the  conditions  of  safety  to  life  and  limb  and  dangers 
from  dangerous  occupations  ana  the  study  of  ventilation  of  factories  and  sanitation 
and  working  hours  in  relation  to  the  physiology  of  labor,  etc. — all  of  which  are  closely 
related  to  medical  subjects  and  involve  the  contribution  of  medical  men  to  the  bulle- 
tin of  a  bureau,  whose  nead  is  not  a  medical  man,  and  are  not  confined  by  any  means 
to  medical  men. 

Senator  Fletcher.  Then,  what  would  you  include  in  the  scope  of  this  department. 
Doctor?  The  jurisdiction  and  power  of  this  department.  What  would  you  embrace 
in  that? 

Mr.  Fisher.  Bureaus  indicated  in  the  bill  of  Senator  Owen;  he  has  enumerated 
them  there  in  full. 

f Abftnct  from  statement  of  Dr.  Woods  Hatchlnson,  profetBor  of  oUnioal  medidne.  New  Yoik 

PolyoUnic  pp.  128  and  139.) 

Doctor  Hutchinson.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  should  like 
to  say  a  few  words  from  the  view  point  of  a  former  state  health  officer  of  the  State  of 
Oregon  in  regard  to  the  effect  of  this  bill  upon  the  existing  health  agencies  of  the  dl£fer- 
en  t  States. 

As  the  committee  is  aware,  admirable  work  is  being  done  by  a  majority  of  the  States 
of  the  Union  on  tiie  boards  of  health,  and  under  their  special  personal  supervision, 
but  this  national  movement  would  enormously  increase  the  efficiency.  I  happen 
to  be  personally  acquainted  with,  I  think,  over  naif  of  the  state  officers  of  this  country 
and  I  know  that  almost  to  a  man  they  are  cordially  in  favor  of  a  national  organization 
for  this  purpose  and  feel  that  it  would  greatly  increase  their  efficiency,  their  ability 
to  work  together,  and  their  ability  to  determine  and  settle  questions  which  involve 
two  or  more  States,  as,  for  instance,  river  pollution  and  the  spread  of  contagious  dis- 
eases across  the  border  of  one  State  to  another.    *    ♦    * 
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and  the  congestion  of  population,  and  the  several  associations  of  municipal  leagues, 
are  all  of  them  practically  united  in  a  demand  for  a  department  of  public  health.  It 
is  not  a  matter  simply  of  the  medical  profession — there  are  no  schools  in  preventive 
medicine.  We  all  agree  in  regard  to  the  means  that  should  be  adopted  for  the  pre- 
vention of  disease  and  the  promotion  of  the  health  of  the  community.  In  my  own 
State  the  state  health  officer  (a  homeopath)  is  a  very  efficient  one.  In  my  own  city. 
New  York,  the  health  officer  is  not  a  medical  man;  he  is  a  doctor  of  philosophy,  and 
is  an  admirable  officer,  who  has  had  one  term  of  office. 

So  the  movement  is  not  in  any  sense  a  movement  by  the  medical  profession  or  by 
any  particular  school  in  the  medical  profession. 

There  is  one  other  point  that  I  would  like  to  speak  of,  and  that  is  in  regard  to  the 
advisability  of  having  the  head  of  this  department  a  Cabinet  officer.  We  have  the 
feeling,  not  merely  in  the  medical  profession,  but  in  the  scientific  and  in  the  philan- 
thropic world,  that  there  has  come  a  new  form  of  state  laws  and  a  new  type  of  men 
trained  under  the  methods  of  modem  science,  which  type  of  man  is  as  yet  not  repre- 
sented in  the  Government  in  an  official  position,  with  discretion  in  the  decision  of 
these  matters:  and  we  believe  that  it  would  be  to  the  advantage  of  the  country  in 
every  way  to  have  as  a  member  of  the  Cabinet  and  for  consultation,  not  merely  upon 
questions  of  public  health,  but  upon  the  number  of  broader  questions  of  public  policy, 
a  man  who  has  been  scientifically  and,  if  I  may  say,  humanitarianly  trained  to  look 
at  the  matter  from  the  point  of  view  of  the  welfare  of  the  individual  and  the  health 
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of  the  United  States,  and  not  merely  from  the  very  important  and  rather  too  exclusive 
representative  of  our  present  political  institutions  point  of  view — of  commerce  and  of 
law.  We  believe  that  his  counsel  would  be  of  value,  not  merely  upon  this  one  ques- 
tion, but  also  of  others  that  would  come  up.    *    *    * 

LBTTBBS  FROM  GOTBBNOBS  OF  STATES. 

goyebnobs  uboe  fedebal  action  in  lettebs  to  the  committee 
of  one  hundbed  on  national  health. 

Executive  Mansion, 
Jackson,  Miss.,  September  6,  1908, 

Your  letter  in  relation  to  the  work  of  the  committee  of  one  hun- 
dred was  received.  I  attended  the  governors*  conference  at  Wash- 
ington last  May.  There  it  received  cordial  and  undivided  support. 
I  also  attended  the  Democratic  national  convention,  and  was  a 
member  of  the  subcommittee  on  resolutions  which  submitted  the 
report  covering  the  question  of  federal  aid  to  matters  touching 
national  health.  The  sentiment  in  its  favor  led  to  its  unanimous 
adoption. 

Tnere  are  but  few  States,  if  any  which  would  be  more  benefited  by 
federal  cooperation  than  ours.  We  have  the  Mississippi  River  and 
the  Gulf  and  their  quarantine  problems.  A  majority  of  our  popu- 
lation are  negroes  wno  were  freed  by  the  Federal  Government  and 
to  whose  benefit  the  Federal  Government  could  direct  some  of  its 
means  and  activities  in  the  way  of  improvement  of  their  health  con- 
ditions. The  Federal  Government,  m  cooperation  with  the  state 
government  without  displacing  the  authorities  of  the  state  govern- 
ment, could  be  of  very  ^at  help  to  our  people  and  health  matters. 
I  shall  be  glad  to  give  this  sort  or  federal  activity  my  active  coopera- 
tion. 

Very  truly,  yours,  E.  F.  Noel,  Governor. 

Commonwealth  op  Pennsylvania, 

Executive  Chambeb, 
Harrishurg,  Septemher  3,  1908. 
In  reply  to  your  favor  relative  to  federal  health  control,  I  beg  leave 
to  say  tnat  in  my  mind  there  can  be  no  doubt  but  that  well  organized 
healtn  work  is  of  material  benefit  to  the  country  at  large,  and 
strengthens  the  sanitary  work  done  by  the  separate  States  and 
municipalities  throughout  the  Union. 

The  next  session  of  Congress  might  well  give  careful  consideration 
to  the  question  of  how  to  bring  about  tne  most  effective  federal 
supervision  over  the  pubUc  health;  how  best  to  conserve  and  put  to 
most  advantage  the  energies  that  the  Government  is  exerting  along 
this  line. 

Any  work  that  your  committee  of  one  hundred  is  doing  with  such 
object  in  view  commands  my  cordial  support. 

I  have  the  honor  to  be,  very  truly,  yours, 

Edw.  S.  Stuart. 

Lansing,  Mich.,  September  11  y  1908. 

I  have  the  honor  to  acknowledge  receipt  of  your  esteemed  favor  of 
August  15,  with  inclosures. 

&  reply  to  your  inquiry,  I  will  state  that  I  am  in  thorough  accord 
with  th^  work  sought  to  be  accomplished  by  the  committee  of  one 
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hundred.  Our  own  State  is  making  commendable  progress  regardinjg 
the  treatment  of  tuberculosis,  and  nas  established  at  Howell,  in  this 
State,  a  modern  well-equipped  sanatorium  for  the  treatment  of 
incipient  tuberculosis. 

Siiould  you  desire  detailed  information  regarding  the  work  sought 
to  be  accomplished  at  the  sanatorium,  I  would  respectfully  refer  jou 
to  Dr.  R.  L.  Kennedy,  the  superintendent.  Our  state  authorities 
will  be  pleavsod  to  cooperate  at  any  time  with  the  national  authorities 
in  work  alon<2j  the  iine  of  public  Health. 
Very  respectfully,  yours, 

Fred  M.  Wabneb,  Oovemor. 


Commonwealth  op  Utah, 

Executive  Chambeb, 
Salt  Lalccy  September  11,  1908. 
I  am  in  receipt  of  your  communication  relative  to  the  work  being 
done  and  that  j)roposed  to  be  done  by  the  committee  of  one  hundred 
of  the  American  Association  for  the  Advancement  of  Science  in  behalf 
of  the  national  health.  You  ask  for  my  views  as  to  the  desirabUity 
of  legislation  promotive  of  your  aim. 

It  affords  me  pleixsure  to  give  to  your  work  my  hearty  and  unqualified 
approval.  There  is  no  more  important  subject  now  claiming  atten- 
tion than  the  preservation  of  health.  As  to  the  organization  of  a 
health  department  under  the  control  of  the  Federal  Government,  I 
think  there  could  be  no  valid  objection,  and  it  would  l)e,  in  my  opin- 
ion, one  of  the  most  beneficial  actions  that  could  possibly  be  taken 
by  the  Government.  I  assure  you  of  my  entire  sympathy  with  the 
movement. 

Yours,  very  truly,  John  C.  Cutler, 

Governor  of  Utah. 

State  of  Ohio,  Executive  Department, 

Office  of  the  Governor, 
Columhus,  September  i,  1908. 
In  reply  to  vour  recent  inquiry,  I  beg  to  assure  you  of  my  hearty 
sympntliy  witJi  any  )>ractical  movement  for  the  l>etterment  of  sani- 
tary conditions  and  the  improvement  of  the  public  health.  This 
means  an  increase  of  human  happiness,  because,  after  all,  happiness 
is  largelv  dei)en(lent  on  health. 

Ohio  is  awake  to  the  necessity  of  preventing  the  pollution  of  our 
rivers,  and  the  coo|)eration  of  your  committee  will  be  highly  helpful 
in  securing  further  results  through  the  assistance  of  the  Federal 
Government. 

With  best  wishes,  very  truly,  yours, 

Andrew  L.  Harris. 

State  of  Wyoming,  Executive  Department, 

Olieyennej  September  8,  1908. 
A  federal  department  of  health  for  research  and  general  education 
would  be  of  great  benefit,  especially  to  the  newer  States,  which  do 
not  have  the  equipment  and  financial  resources  possessed  by  the 
older  States.  The  committee  of  one  hundred  can  be  assured  of  my 
heartiest  support. 

Very  truly,  yours,  B.  B,  Brooks,  Ooverrwr. 
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Executive  Chamber, 
Hanolvlu,  Hawaii,  September  19,  1908. 
The  people  of  Hawaii,  composed  as  they  are  of  many  races,  and 
situatea  as  they  are  at  tne  crossroads  of  the  Pacific,  are  m  a  position 
to  realize  with  pecuhar  force  not  only  the  great  importance  of  the 
subject  of  health,  "but  also  the  importance  of  the  cooperation  between 
the  national  ana  state  and  territorial  governments  in  this  matter. 
Health  matters  have  been  such  as  to  cau  for  unusal  attention  on  the 
part  of  the  local  authorities  in  Hawaii,  and  this  being  the  health  as 
well  as  the  military  and  naval  outpost  of  the  United  States  on  the 
Pacific,  these  matters  have  likewise  commanded  unusual  attention 
from  the  Federal  Government.  The  health  authorities  of  both  gov- 
ernments are  cooperating  in  a  most  helpfid  manner.  This  should  be 
the  case  throughout  the  United  States.  I  wish  the  committee  of  one 
hundred  every  success. 

Very  truly,  yours,  W.  F.  FiBEAR, 

Governor  of  Hawaii, 

State  of  Oregon,  Executive  Department, 

Salem,  September  22,  1908, 
I  beg  to  own  the  receipt  of  your  favor  of  a  recent  date  concerning  a 
federal  department  of  health.'  I  believe  that  the  West  would  gladly 
welcome  such  a  dei)artment,  and  I  am  certain  if  established  it  would 
be  of  great  benefit  to  the  whole  nation  whether  considered  from  the 
view  point  of  expense,  research,  education,  or  adequate  regulation. 
I  have  the  honor  to  remain,  yours,  very  respectfully, 

Geo.  E.  Cuamberlain. 

Territory  of  New  Mexico, 

Office  of  the  Executive, 
Santa  Fe,  September  26,  1908. 
I  very  heartily  indorse  vour  national  health  propaganda,  and  trust 
your  association  may  be  able  to  extend  its  laudable  influence  through- 
out the  length  and  breadth  of  our  land. 

New  Mexico,  on  account  of  its  dry  climate,  receives  annually  thou- 
sands of  people  suflForing  from  tuberculosis,  and  a  system  of  education 
which  tends  to  enlighten  the  public  on  the  subject  o£  preserving  and 
recovering  health  is  important  and  necessary  in  every  community 
in  our  Territory. 

The  Army  and  Navy  of  the  United  Statej3  have  each  established 
splendidly  equipped  sanitariums  in  New  Mexico  for  the  treatment 
of  tuberculosis,  and  many  private  institutions  of  this  character 
are  maintained  in  the  Territory.  We  have  good  health  laws,  and  our 
territorial  medical  board  will,  I  am  certain,  be  glad  to  cooperate  with . 
you  and  receive  with  appreciation  any  suggestions  you  may  offer 
relative  to  health  legislation  in  New  Mexico. 
Wishing  you  every  success,  I  am,  sir, 

KespectfuUy,  yours,  George  Curry, 

Governor  of  New  Mexico. 

State  of  West  Virginia,  Governor's  Offices, 

Charleston,  October  S,  1908. 
I  most  heartily  indorse  the  work  and  programme  of  your  National 
Health  Association.     It  seems,  to  me  that  the  necessity  of  a  federal 


Digitized  by  VjOOQIC 


164  KATIONAL  PITBLIO  HEALTH. 

department  of  health  is   beyond   argument.     Such  a  department 
should  be  established  and  liberally  supported,  and  should  act  in  con- 

t* unction  with  the  departments  or  health  of  the  several  States.     The 
lealth  of  the  people  is  of  such  great  importance  that  it  should  require 
little  effort  to  have  Congress  take  the  necessary  action. 
Very  truly,  yours, 

Wm.  M.  O.  Dawson,  Oovemor. 


State  op  Connecticut,  Executive  Department, 

Hartford,  June  29,  1908, 
I  am  glad  to  have  this  opportunity  to  indorse  the  work  of  the  com- 
mittee of  one  hundred  on  national  health.  The  capital  value  of  labor 
having  been  estimated  to  be  five  times  as  great  as  the  capital  value 
of  all  the  other  physical  resources  of  the  country  added  together, 
it  is  evident  that  the  efhcioncy  of  our  people  is  of  supreme  importance. 
Ilralth  being  the  basis  of  efficiency,  I  consider  the  question  of 
public  health  the  most  important  which  our  country  has  before  it, 
and  hope  to  see  special  legislation  enacted  for  the  betterment  of  pubUc 
health. 

Very  sincerely,  yours,  Rollin  S.  Woodruff, 

Commonwealth  of  Massachusetts, 

Executive  Department, 

Boston,  July  29,  1908. 
President  Roosevelt  in  his  Province  town  speech  said: 

I  also  hope  that  there  will  be  legislation  increasing  the  power  of  the  National  Gov- 
ernment to  deal  with  certain  matters  concerning  the  nealth  of  our  people  everywhere. 
The  federal  authorities,  for  instance,  should  join  with  all  the  state  authorities  in 
warring  against  the  dreadful  scourge  of  tuberculosis.  Your  own  state  government 
here  in  Massachusetts  deserves  high  praise  for  the  action  it  has  taken  in  wese  public 
health  matters  during  tlie  last  few  years.  And  in  this,  as  in  some  other  matters, 
I  hope  to  see  the  National  Government  stand  abreast  of  the  foremost  state  government 
in  tnis  matter.  You,  Governor  Guild,  stand  abreast  with  the  foremost  state  gov- 
ernment in  this  matter,  and  we  can  afford  to  sit  at  the  feet  of  the  Massachusetts  Guna- 
liel  more  than  one  hour. 

It  was  a  great  privilege  to  have  been  permitted  to  si^  the  bill  by 
which  Massachusetts  assumes  the  care  of  those  suffermg  from  this 
terrible  disease,  and  to  have  succeeded  in  other  sanitary  and  medical 
reforms.  I  also  hope  that  the  time  is  not  far  distant  when  it  will 
not  be  necessary  for  this  Commonwealth  to  send  the  agents  of  its 
board  of  health  into  other  States  to  see  that  dairies  and  cow  barns 
from  which  milk  is  shipped  into  Massachusetts  are  subject  to  sanitary 
regulations  in  harmony  with  the  law  of  this  Commonwealth  for  the 
prevention  of  the  spread  of  this  scourge  of  tuberculosis. 

With  every  goocl  wish  for  your  success  and  the  hope  that  perhaps 
Massachusetts  may  later  be  recognized  by  your  society  for  work  that 
has  been  done  and  is  being  done  here  in  this  regard,  believe  me: 
Very  cordially,  yours, 

CuKTis  Guild,  Jr. 

State  of  Rhode  Island  and  Providence  Plantation, 

Executive  Department, 
Providence,  August  5,  1908. 
The  work  of  the  committee  of  one  hundred  on  national  health  has 
my  hearty  indorsement.     Our  State  has  already  erected  a  sanitorium 
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for  the  treatment  of  tuberculosis,  and  is  doiii^  everything  possible 
to  mitigate  within  Rhode  Island  the  horrors  of  this  disease.  1  beUeve 
that  the  work  which  the  various  States  are  doing  could  be  supple- 
mented by  the  Federal  Government  to  very  great  advantage,  and 
that  the  United  States  could  in  no  other  way  penorm  a  more  humane 
and  useful  work. 

Very  truly,  yours,  James  H.  Hiooins, 

OovemoT  of  Rhode  Island. 

Chief  Executive  Department,  Alabama, 

Montgomery,  September  8,  1908, 
Replying  to  your  recent  letter,  I  think  that  a  department  of  health 
at  Washington,  properly  organized,  would  do  much  toward  equalizing 
justly  some  of  the  burdens  connected  with  the  public  health,  burdens 
whicn  now  often  bear  down  unjustly  on  one  State  or  on  a  group  of 
States.  Such  matters  as  the  pollution  of  rivers  and  the  quarantine 
are  of  the  greatest  interest  to  the  entire  country,  and  I  think  the 
committee  of  one  hundred  is  greatly  to  be  commended  in  its  efforts 
to  direct  federal  attention  to  tnese  and  kindred  problems. 
With  regards,  yours,  very  truly, 

B.  B.  Comeb,  Governor. 

State  op  Washington, 

October  5,  1908. 
Mr.  Irving  Fisher, 

President  Committee  of  One  Hundred, 

Whimsy  Cottage,  Narragansett  Pier,  R,  L 
Dear  Sir:  I  most  heartily  indorse  the  work  of  the  committee  of 
one  hundred.  Questions  anecting  the  national  health  are  the  most 
important  with  which  the  country  has  to  deal,  and  I  believe  the  burden 
and  expense  of  solving  them  should  not  be  left  to  one  State  or  to  a 
few  States,  but  that  the  work  done  by  the  States  should  be  supple- 
mented by  the  General  Government.  Although  the  state  boards  of 
health  do  effective  work  in  warring  against  disease,  there  is  imperative 
need  of  a  national  department  of  health  which  can  assume  the 
expense  and  direction  or  research  work. 
With  best  wishes  for  your  success,  I  am. 

Yours,  very  truly,  Albert  E.  Mead, 

Governor  of  Washington. 

Executive  Department,  State  of  South  Dakota, 

Pierre,  September  7,  1908. 
Prof.  Irving  Fisher, 

President  Committee  of  One  Hundred, 

Whimsy  Cottage,  Narragansett  Pier,  R,  I, 
Mt  Dear  Sir:  I  am  in  hearty  svmpathy  with  the  efforts  of  the 
committee  of  one  hundred  to  awaken  the  American  people  to  the 
danger  to  our  race  from  the  scourge  of  tuberculosis  and  the  ravages 
of  other  diseases.  It  is  only  by  me  most  positive  and  determined 
effort  that  the  legislatures  oi  the  several  States  can  be  persuaded  to 
deal  with  this  matter  as  its  gravity  requires.  It  is  making  headway, 
however,  and  one  after  another  of  the  States  are  establishing  sana- 
toriums  for  the  treatment  of  tuberculosis. 
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I  am  inclined  to  think  that  the  proposed  department  of  health  at 
Washington  would  prove  to  be  of  the  greatest  possible  help  to  the 
people  and  woxild  enable  the  Grovemment  to  effectively  stay  the 
terrible  ravages  of  infectious  and  contagious  diseases. 
Sincerely,  yours, 

Cob  I.  Crawford, 
Oovemor  of  SoiUh  Dakota. 


Commonwealth  op  VraoiNiA, 

Governor's  Office, 
Richmond,  April  26,  1910. 
Hon.  Robert  L.  Owen, 

United  Stoics  Senaie,  Wa^ahingtonj  D.  0. 

Mt  Dear  Sir:  Replying  to  your  letter  of  April  25,  I  beg  to  say 
that  while  it  will  be  impossible  for  me,  on  account  of  previous  engage- 
ments, to  be  with  the  Committee  on  Public  Health  and  Quarantme 
of  the  Senate,  at  10  o'clock  in  the  morning  on  April  29, 1  and  the  peo- 
ple of  my  State  feel  the  deepest  interest  m  the  movement. 

Two  years  ago  we  organized  in  Virginia  a  board  of  health  for  which 
a  reasonably  liberal  appropriation  was  made,  and  the  success  which 
has  attended  the  movement  made  it  easy  to  secure  a  renewal  of  the 
appropriation  at  the  last  session  of  our  general  assembly.  Not  only 
have  preventive  measures  been  most  successful,  but  in  all  departments 
the  board  of  health  has  shown  the  greatest  efficiency,  and  I  risk  noth- 
ing in  saying  that  it  will  be  practically  impossible  for  that  board  to 
be  dispensed  with  by  legislative  enactment.  Our  experience  justifies 
me  in  saying  that  if  tlio  United  States  Government  and  all  other 
States  in  the  Union  will  take  hold  of  the  matter,  tuberculosis  and 
typhoid  fever  can  be  practically  destroyed. 

"  I  sincerely  hope  that  the  committee  may  have  evidence  before  it 
which  will  justify  a  favorable  report,  and  that  a  department  of  public 
health,  imder  a  secretary  with  a  seat  in  the  Cabinet,  may  be  estab- 
lished. 

This  is  written  very  hurriedly,  as  I  have  engagements  which  will 
not  permit  me  before  the  29th  to  give  to  this  important  matter  the 
attention  it  disserves. 

\ery  truly,  yours,  Wm.  Hodges  Mann. 

Governor  of  Virginia, 


ToPEKA,  April  28,  1910. 
Hon.  Robert  L.  Owen. 

Wa.shington,  D.  O, 
My  Dear  Senator:  Your  letter  to  Governor  Stubbs  of  April  25 
was  received  here  after  his  departure  for  the  West.  He  will  be  absent 
about  ten  days.  I  am  very  sure  that  I  am  safe  in  telling  you  that  the 
governor  is  in  hearty  accord  with  the  idea  of  a  department  of  health 
which  you  mention. 

Very  truly,  yours,  D.  D.  Leahy, 

Private  Secretary. 
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SUMMARY  OF  APPROPRIATIONS  FOR  PUBUG  HEALTH  BT  YARIOUS 

STATES.     • 

Arkansas,  no  appropriation  for  the  benefit  of  the  board  of  nealth. 

California,  totaa  appropriation  for  public  health  work |61, 866. 90 

Colorado,  for  biannual  period,  a^egate 43,466.66 

Connecticut  (food  investigation  in  the  hands  of  another  department)  —  25, 500. 00 

Delaware 5,000.00 

Florida,  about 80,000.00 

Georgia 10,000.00 

Idaho 15,500.00 

Indiana: 

Public  health  work $29,500.00 

Food  and  drug 15,000.00 

44,500.00 

Illinois: 

State  board $26, 000. 00 

Epidemic  diseases 10, 000. 00 

Inspect  lodging  houses 30, 000. 00 

Antidiphtheria  serum 23, 000. 00 

Treatment  of  poor  for  rabies 2, 500. 00 

91,500.00 

Iowa 5,000.00 

Kansas 40,920.00 

In  addition,  for  epidemics 5, 000. 00 

Kentucky 30, 000. 00 

Louisiana  (biannual) 20, 000. 00 

Maryland 44,800.00 

Minnesota 53, 500. 00 

Maine 18, 750. 00 

Massachusetts 151, 400. 00 

Michigan 25,500.00 

Mississippi 8,000.00 

Missouri 38, 000. 00 

Montana 7,200.00 

Nebraska 11, 800. 00 

Ne\'ada  (for  two  years,  1909-10) 1,000.00 

New  Hampshire 11, 150.00 

New  Jersey 99, 3;^').  00 

New  York 147,997.60 

North  Carolina 11,500.00 

North  Dakota 7,700.00 

For  tuberculosis  hospital 10,000.00 

Ohio 45,000.00 

Oklahoma 10, 600. 00 

Food  and  drugs 10, 000. 00 

Or^on 6,000.00 

Pennsylvania  (two  years): 

For  general  health  work $1, 000, 000. 00 

Tuberculosis  crusade 2, 000, 000. 00 

3,000,000. 00 

Rhode  Island ." 12, 500. 00 

South  Carolina '  18,200.00 

South  Dakota 600.00 

Tennessee: 

Two  years  (stamps,  stationery,  etc.) $1 ,  000. 00 

Two  years,  emergency  fund  for  prevention  of  disease,  etc.  10, 000. 00 

11,000.00 

Texas 48, 195. 00 

Utah 20,000.00 

Virginia 80,000.00 

Washington 40, 000.  00 

West  Virginia : 2,700.00 

Wyoming 2, 200. 00 
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GRANGES  AND  FARMERS  UNIONS. 

[National  grmoges.] 

Whereas  the  preservation  of  the  national  health  is  a  matter  of  the 
utmost  importance  to  all  the  farmers  of  the  country ;  and 

Wliereas  it  is  proposed  to  establish  a  national  health  bureau  or 
commission,  whicn  will  assume  the  functions  of  the  various  bureaus 
of  the  Federal  Government  having  charge  of  this  subject,  and  form 
a  practical  working  organization  which  will  cooperate  with  the 
States  in  all  matters  relating  to  the  pubUc  health;  and 

Whereas  this  proposition  has  been  mdorsed  by  both  political  parties 
in  their  national  platforms  and  by  the  President  of  the  tJnited 
States:  Therefore, 

Resolved,  That  the  National  Grange  favors  the  establishment  of  a 
national  health  bureau  or  commission,  and  urees  upon  Congress  the 
necessity  for  the  immediate  enactment  of  legbiation  for  this  purp>ose. 

[Register  and  Leader,  Des  Moines,  November,  1909.] 

Whereas  the  preservation  of  the  national  health  is  a  matter  of  the 
utmost  importance  to  all  the  farmers  of  the  coimtry ;  and 

Whereas  it  is  proposed  to  establish  a  national  health  bureau  or 
commission,  whicn  will  assume  the  function  of  the  various  bureaus 
of  the  Federal  Government  having  charge  of  this  subject,  and  form  a 
practical  working  organization,  which  wiU  cooperate  with  the  State 
m  all  matt<»rs  relating  to  the  public  health;  ana 

Whereas  this  proposition  has  been  indorsed  by  both  political  par- 
ties in  their  conventions  and  by  tJie  President  of  the  United  States: 
Therefore, 

Resolved,  That  the  National  Grange  favors  the  establishment  of  a 
national  health  bureau  or  commLssion,  and  urges  upon  Congress  the 
necessity  for  the  immediate*  enactment  of  legislation  for  this  purj)ose; 

Resolved,  That  we  heartily  indorse  the  work  of  the  committee  of 
one  himdred  on  national  health. 

[Varysburg  (N.  Y.)  letter  states,  May,  1910.] 

The  members  of  Varysburg  Grange,  No.  1046,  have  taken  action  on 
the  resolutions  drawn  up  by  the  National  Grange  on  a  United  States 
department  of  health. 

Planters  Hotel, 

St  Louis,  May  6, 1910. 
Hon.  R.  L.  Owen, 

United  States  Senate,  Washington,  D.  C. 

Mt  Dear  Senator:  On  behalf  of  president  C.  S.  Barrett  of  the 
Farmers'  Educational  and  Cooperative  Union  of  America  I  have 
wired  you  to-night  night  letter  as  follows: 

*'The  following  resolutions  imanimously  adopted  bv  rising  vote. 
Kindly  file  copy  with  committee  on  public  health  and  give  copy  to 
every  member  of  the  Senate  in  the  name  of  the  organized  farmers  of 
the  coimtry, 

"C.S.Barrett, 
'^President  Farmers'  Union" 
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The  resolutions  you  will  note  are  the  same  as  those  prepared  by 
me  and  submitted  to  you  before  I  left  New  York. 
Very  truly,  yours, 

Geo.  p.  Hampton. 

Whereas  the  preservation  of  the  national  health  is  a  matter  of  the 
utmost  importance  to  all  the  farmers  of  the  coimtry;  and 

Whereas  it  is  proposed  to  establish  a  national  department  of 
health,  which  will  assiune  the  functions  of  the  various  bureaus  of  the 
Federal  Government  having  charge  of  this  subject  and  form  a  prac- 
tical working  organization  which  will  cooperate  with  the  States  m  all 
matters  relating  to  the  public  health:  Therefore 

Resolved,  That  the  Farmers'  Educational  and  Cooi>erative  Union 
of  America  and  the  American  Society  of  Equity,  in  joint  convention 
assembled,  favor  the  establishment  of  a  national  department  of 
health  and  urge  upon  Congress  the  immediate  enactment  of  legislation 
for  this  purpose. 


Alta,  Me.,  May  16, 1910. 
Hon.  Thomas  S.  Martin, 

Chairman  Committee  on  Public  FleaUh  and 

National  Quarantine, 
United  States  Senate,  Washington,  D,  C. 
Dear  Sir:  It  is  the  desire  of  the  Maine  State  Grange,  representing 
the  organized  farmers  of  this  State  that  a  bill  providing  for  the  estab- 
lishment of  a  bureau  or  department  of  health  should  be  enacted  at 
this  session  of  Congress,  ana  we  hope  a  bill  will  be  reported  favorably 
by  your  honorable  committee. 

KespectfuUy  submitted.  C.  S.  Stetson, 

Master  Maine  State  Grange. 

LABOR  OBGANiZATIONS. 

[United  Mine  Workers  of  America.] 

Whereas  the  committee  of  one  hundred  on  national  health,  which 
is  composed  of  men  and  women  having  an  interest  in  and  working  in 
various  ways  for  social  and  economic  betterment  has  for  its  object 
"to  advocate  a  national  bureau  of  health;  to  carry  on  an  educational 
campaign  for  the  spreading  of  accurate  knowledge  concerning  the 
pubuc  health;  to  protect  the  public  health  by  assisting  the  consti- 
tuted authorities  m  the  enforcement  of  existing  law  and  by  urging 
the  enactment  of  uniform  legislation  in  all  the  States  on  matters  ner- 
taining  tiiereto,  and  to  cooperate  with  other  societies  interested  in 
anypublic  health  problem;    and 

Whereas  one  or  the  fundamental  principles  of  the  United  Mine 
Workers  of  America  is  *^to  secure  the  introduction  of  any  and  all 
well-defined  and  established  appUances  for  the  preservation  of; life, 
health,  and  limb  of  all  mine  employees,''  and  another  is  by  legislation 
looking  to  the  most  perfect  system  of  mine  ventilation,  drainage,  etc., 
to  reduce  to  the  lowest  possible  minimum  the  catastrophes  which 
from  time  to  time  sweep  uirough  the  mines;  and 
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Whereas  it  is  a  well-known  fact  that,  as  many  accidents  in  tlie  mines 
are  due  to  preventable  causes,  so  disease  is  due  largely  to  ignorance  of 
the  laws  ofhealth  or  to  negligence  in  their  observance:  Therefore  be  it 

Resolvedf  That  the  United  Mine  Workers  of  America,  in  nineteenth 
annual  convention  assembled,  indorse  the  nrinciples  and  the  work  of 
the  committee  of  one  himdred  on  national  nealtn,  and  urge  all  mem- 
bers of  our  union  to  cooperate  in  every  way  possible  wiSi  the  com- 
mittee of  one  himdred  to  bring  about  the  oDJectA  which  it  is  formed 
to  promote. 

[American  Federation  of'  Labor.] 

Whereas  legislation  for  the  improvement  of  public  health  is  leg- 
islation directly  for  the  benefit  of  the  members  of  organized  labor, 
and  even  more  for  the  benefit  of  the  famiUes  of  the  members  of  the 
American  Federation  of  Labor, 

Resolved,  That  the  American  Federation  of  Labor  shall  cooperate 
in  supporting  the  legislative  programme  of  the  committee  of  one 
hundred  on  national  health,  and  further  include  the  legislative  pro- 
gramme at  the  committee  of  one  hundred  on  national  health  in  the 
legislative  programme  of  the  association,  and 

Be  it  further  resolved^  That  a  special  committee  be  appointed  to 
cooperate  in  securing  such  legislation  at  Washington. 


International  Association  op  Machinists, 

Washington,  D,  (7.,  April  29, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  O. 
Dear  Sir  :  Permit  me  to  thank  you  for  your  introduction  and  force- 
ful support  of  S.  6049,  as  reported  in  the  Congressional  Record  of 
March  24. 

I  know  of  no  more  important  work  that  the  Grovemmont  could 
undertake  than  that  of  the  conservation  of  the  pubUc  health.  Much 
has  been  done  by  the  several  States,  county  and  municipal  boards, 
all  of  wliich  have  been  working  for  the  most  part  on  independent 
and  different  lines.  Hence  the  results  have  not,  in  some  localities, 
appeared  to  justify  the  outlay. 

The  lack  of  an  oflicial  central  bureau  from  which  could  be  obtained 
up-to-date  knowledge,  together  with  a  lack  of  cooperation  in  the 
institution  of  the  most  approved  methods  for  the  stamping  out  of 
preventable  diseases,  has  been  and  is  responsible  for  untold  suffering 
among  the  great  mass  of  the  peo])le^  and  entails  a  loss  to  the  country 
at  large,  tliat  can  not  be  measured  m  dollars. 

Commending  your  efforts  in  connection  with  the  above  bill,  I  have 
no  hesitation  m  saying  that  the  majority  of  the  members  of  the 
organization  which  1  have  the  honor  to  represent,  as  well  as  organ- 
ized labor  in  general,  have  long  recognized  the  necessity  for  the 
adoption  of  some  such  measure. 

Assuring  you  of  my  support,  and  wishing  you  success,  I  am, 
Youra,  respectfully, 

Geo.  Preston, 
General  Secretary- Treasurer* 
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International  Association  of 
Bbidob  and  Steuctubal  Ibon  Workers, 

Indicmapolis,  Ind,,  April  SO,  1910. 
Mr.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  0. 
My  Dear  Sir:  Replying  to  your  favor  of  the  26th  instant,  wish 
to  say  that  I  feel  certam  mat  1  voice  the  sentiment  of  a  very  large 
part  of  our  membership  when  I  say  that  I  am  in  favor  of  a  depart- 
ment of  pubKc  health  imder  a  secretary  with  a  seat  in  the  Cabinet. 

The  conservation  of  pubUc  health  and  the  prevention  of  indus- 
trial accidents  ara  two  propositions  that  we  as  citizens  have  paid  too 
little  attention  to  in  the  past. 

Very  truly,  yours,  J.  J.  MoNamara, 

Secretary-  Treasurer. 

CiQAR  Makers'  International  Union  of  America, 

Chicago,  lU.,  April  2S,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  0, 
Dear  Sir:  I  am  inclosing  copy  of  letter  just  sent  to  Senators  Cul- 
lom  and  Lorimer,  of  this  State.  I  have  read  your  speech  recently 
delivered  in  the  Senate  with  profound  interest.  The  fact  that 
3,000,000  people  are  siclE  all  the  time  in  this  coimtry  with  prevent- 
able diseases  means,  if  coimting  five  to  the  family,  want,  privation, 
suffering,  gloom,  and  tears,  and  unnecessarily  so,  for  15,000,000 
human  oeings.  I  trust  your  efforts  in  this  direction  will  meet  with 
deserved  success. 

Very  respectfully,  yours,  G.  W.  Perkins, 

International  President. 


Journeymen  Tailors'  Union  op  America, 

Bloomington,  lU.,  April  28,  1910. 
Hon.  RoBEBT  L.  Owen, 

United  States  Senator, 
My  Deab  Sir:  I  note  that  the  subject-matter  of  the  establishment 
of  a  department  of  health  to  have  a  secretary  in  the  Cabinet  of  the 
President  is  a  matter  now  before  the  Senate.  It  seems  strange  to  me 
as  a  citizen  that  there  should  be  anv  necessity  of  urgingupon  Congress 
the  passage  of  this  measure.  We  nave  a  Secret arv  of  War  and  a  Sec- 
retary of  the  Navy,  neither  one  of  which  have  to  do  with  the  ordinary 
welfare  and  prosperity  of  the  people.  We  have  other  departments, 
many  of  them  of  greatest  possible  benefit  to  the  people  of  our  country. 
But  if  there  is  anything  more  important  than  the  health  of  our  people, 
I  don't  know  what  it  is.  They  can't  enjoy  life  or  liberty,  nor  can  tney 
pursue  happiness  if  they  have  not  health.  And  even  if  they  did  pur- 
sue happiness,  they  can't  find  it  until  their  health  is  restored  nor 
enjoy  it.  It  does  seem  as  though  the  General  Government  of  the 
United  States  ought  to  have  a  department  leading  to-dav  in  the  effort 
to  stamp  out  tuberculosis.  The  Government  of  this  United  States 
should  be  leading  the  whole  world  in  this  crusade,  not  leaving  it  to 
other  nations  or  to  private  individuals  or  private  organizations. 

48816— S.  Doc.  637, 61-2 ^11 
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There  are  quite  a  number  of  diseases  that  are  gomg  eyentually  to  be 
stamped  out  of  existence,  and  certainly  the  Goyemment  of  our  people 
ought  to  have  an  active  hand  therem.  A  department  of  health  is 
absolutely  necessary,  because  of  the  tremendous  stream  of  immigra- 
tion that  IS  coming  to  tUs  coxmtry.  I  know  how  this  matter  of  health 
is  handled  by  the  department  now  having  it  in  charge;  and  I  have  no 
criticism  to  make  of  what  they  are  doing.  But  I  do  say  as  a  citizen, 
blowing  what  I  am  talking  about,  that  there  is  a  necessity  and  an 
urgent  one,  for  a  department  of  hearth  to  look  after  the  people  who  are 
swarming  to  our  shores.  The  citizens  of  our  country  are  entitled  to 
protection.  We  have  alleged  tariff  protection.  Jt  wouldn't  seem 
amiss  to  me  if  we  were  to  nave  the  best  possible  protection  for  the 
health  of  ourselves  and  our  families  and  our  neighoors.  And  I  cer- 
tainly am  in  favor  of  the  establishment  of  such  a  department.  And 
if  you  desire  to  use  this  letter  in  that  connection,  you  are  at  liberty 
so  to  do. 

Yours,  very  truly,  JnoI  B.  Lbnnon. 


Brotherhood  of  Painters,  Decorators, 

AND  Paper  Hangers  of  America, 

LafayeUe,  Ind.,  April  J?7,  1910. 
The  Committee  on  Public  Health  and  Quarantine  of  the  Senate. 

Mr.  Chairman  and  Gentlemen:  The  Brotherhood  of  Painters. 
Decorators,  and  Paperhangers  has  75,000  members  in  its  1,000  local 
imions  scattered  throughout  the  United  States  and  Canada.  Its 
principal  object  is  the  improvement  of  the  Uving  and  working  condi- 
tion 01  its  members.  To  this  end  we  endeavor  to  secure  higher  wages, 
a  shorter  workday,  and  more  reasonable  and  healthful  conditions  of 
labor. 
A  secondary  and  adventitious  function  of  our  organization  is  the 

Sayment  of  sick,  death,  or  disability  benefits  to  our  members  or  their 
ependents. 

Our  occupation  is  seasonal.  Our  members  are  not  steadily  em- 
ployed and  their  average  earnings  are  smaU.  This  compels  them  in 
larger  cities  to  live  in  congested  mstricts.  Their  homes  lack  light  and 
ventilation,  they  are  overcrowded  and  often  without  running  water 
and  other  essential  sanitary  conveniences.  Our  employers  provide 
no  facilities  for  their  workmen  to  wash  at  noon  time  or  in  the  evening, 
and  we  are  often  compelled  to  keep  and  eat  our  Ixmches  in  sheds  used 
as  paint  shops. 

Such  working  and  living  conditions  result  in  much  ill  health  and 
causes  the  deatn  rate  of  the  men  of  our  craft  to  be  much  higher  than 
the  average. 

We  believe  that  the  creation  of  a  department  of  pubUc  health  under 
a  secretary  with  a  seat  in  the  Cabinet  would  lead  to  the  erection  of 
sanitary  dwellings  for  working  people  and  the  enactment  of  laws  pro- 
viding lor  the  safeguarding  of  the  health  of  men  and  women  employed 
in  the  industries. 

We  trust  that  the  committee  will  report  favorably  upon  the  bill  for 
the  establishment  of  such  a  department. 

Respectfully,  yours,  J.  C.  Skemp, 

Oeneral  Secretary  and  Treasurer. 
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Brothbrhood  of  Painters,  Decorators, 

AND  Paper  Hangers  of  America, 

LafayeUe^  Ind.,  April  27, 1910. 
Mr.  Robert  L.  Owen, 

United  States  Senate,  Waahvngton,  D.  0. 
Dear  Sib:  I  inclose  a  brief  statement  of  the  living  and  working 
conditions  of  the  men  employed  in  the  painting  and  decorating  in- 
dustry and  an  indorsement  of  your  bill  providing  for  the  creation  of  a 
department  of  public  health  with  a  secretary  seated  in  the  Cabinet. 

I  regret  that  pressure  of  business  compels  me  to  be  extremely  brief, 
but  trust  that  more  effective  statements  may  be  furnished  by  the 
officials  of  other  organizations. 

Trusting  that  your  efforts  will  meet  with  the  success  they  deserve, 
I  remain, 

Respectfully,  yours,  J.  C.  Skemp, 

General  Secretary  and  Treasurer. 


Brotherhood  of  Railroad  Freight  Handlers, 

Chicago,  HI.,  April  SO,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  C. 
Dear  Sir:  Yours  of  April  25  to  hand,  in  which  you  desire  that  the 
Brotherhood  of  Railroad  Treight  Handlers  be  represented,  either  by 
the  writer  or  by  proxy,  on  April  29,  at  Washington,  D.  C.,  for  the 
purpose  of  expressing  the  sentiments  or  wishes  of  the  above  organiza- 
tion on  the  advisibifity  of  the  United  States  Government  establish- 
ing a  department  of  public  health  under  a  secretary,  who  shall  be  a 
Caoinet  officer.  I  regret  very  much  that  it  will  be  impossible  for 
me  to  be  present  in  person  at  the  conference,  as  your  letter  came  a 
httle  late  and  I  could  aardly  get  a  suitable  proxy  to  attend  in  the  short 
time  that  elapsed  between  the  time  your  letter  was  received  and  the 
time  the  meeting  will  be  held.  I  fuUy  realize  that  there  probably  is 
no  more  important  department  in  tne  United  States  Government 
than  the  department  of  pubUc  health,  and  I  also  believe  that  the 
secretary  of  this  department  should  be  a  Cabinet  officer.  The  estab- 
lishing and  proper  operation  of  a  department  for  safeguarding  the  health 
of  the  people  of  the  United  States  should  be  a  question  of  the  first 
importance  to  the  Government.  All  other  departments  in  my  estima- 
tion, are  of  a  secondary  consideration,  inasmuch  as  the  most  im- 
portant factor  in  the  progress  of  any  nation  is  the  physical  and  mental 
prowess  of  its  inhabitants. 

Trusting  that  the  above  is  satisfactory,  I  remain, 
Yours,  very  truly, 

John  J.  Fltnn, 
Secretary  and  Treasurer. 

International  Brotherhood  of  Boiler  Makers 
AND  Iron  Ship  Builders  and  Helpers  op  America, 

Kansas  City,  Earns.,  April  27, 1910. 
Hon.  Senator  Martin, 

Chairman  of  Committee,  Washington,  D.  C. 
My  Dear  Sm:  In  common  with  the  other  citizens  of  this  country, 
I  desire  to  lay  before  you  and  your  committee  this  indorsement  of 
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the  Hon.  Robert  L.  Owen's  bill  creating  a  department  of  public 
health  and  a  secretary  with  a  seat  in  the  Cabinet.  To  my  mmd  it 
is  the  most  important  bill  that  has  been  introduced  into  Congress 
since  the  foundation  of  this  Ck>vemment.  As  this  great  Gk)Temment 
protects  all  things  that  are  used  for  the  comfort  of  men,  and  now 
it  is  called  on  to  protect  man  himself,  the  noblest  work  of  the 
Creator,  I  earnestly  entreat  your  committee  will  act  faToraUy  on 
this  bill  in  order  to  give  an  incentive  to  the  several  States  to  do  lik^ 
wise,  and  act  in  cooperation  with  the  national  board  of  health  when 
established.  Science  has  progressed  so  far  through  a  disjointed 
cooperation,  but  with  a  head  to  it  such  as  is  proposed  by  senator 
Owen  it  will  surely  achieve  greater  results  than  has  been  recorded  in 
the  past.  I  feel  there  is  no  bill  that  can  be  introduced  that  has 
greater  opportunities  to  do  good  for  the  citizens  of  this  country.  We 
have  seen  how  yellow  fever  and  other  malarial  diseases  have  been 
overcome  by  the  Marine-Hospital  Service;  surely  when  the  bright 
minds  of  the  country  are  cooperated  we  can  expect  a  successful  future. 
Hoping  this  may  be  consiaered  favorably  by  your  committee  and  a 
public  health  department  inaugurated  with  a  secretary  with  a  seat 
m  the  Cabinet,  is  the  wish  of 

Yours,  very  respectfully,  Wm.  J.  Gilthorpe, 

IrUernaHondl  Secretary- Treasurer, 


International  XJNrrED  Brotherhood 

OF  Leather  Workers, 
Kansas  Oity,  Mo.,  April  28,  1910. 
Hon.  Robert  L.  Owen, 

Senator  J  WasTdngUm,  D.  C. 
Dear  Sir:  Yours  of  the  26th  at  hand  regarding  the  meeting  of 
Committee  on  Public  Health  and  Quarantine  of  the  Senate,  and  I  am 
sorry  to  say,  on  account  of  having  a  national  strike  on  hand,  that  it 
would  be  impossible  for  us  to  have  a  representative  there,  but  I 
believe  this  aepartment  of  health,  if  properly  organized,  would  be 
of  great  value  to  the  people  at  large.  If  the  department  was  given 
the  proper  scope  it  would  take  up  questions  of  vital  importance, 
esneoially  to  the  working  class,  sucn  as  the  prevention  and  curing  of 
tuberculosis,  which  is  the  worst  enemy  we  have.  Later  on,  if  there  is 
anything  that  I  can  do  to  assist  in  this  matter,  I  am  at  your  service. 
Respectfully,  yours, 

Edward  J.  Baker, 

Oeneral  President. 


The  Granite  Cutters'  International 

Association  op  America, 
Quincy,  Mass,,  April  29, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  C, 
Mt  Dear  Sm:  Your  letter  of  April  26  was  duly  received.  Inas- 
much as  we  are  greatly  interested  in  public  health,  especially  in 
improved  sanitation  in  connection  with  workshops,  mines,  etc.,  the 
creation  of  a  department  of  public  health  under  a  secretary  with  a 
seat  in  the  Cabinet  would  be  entitled  to  our  heartiest  approval. 
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Prior  to  the  date  when  the  discussion  about  a  department  of  public 
health  began  in  earnest  the  membership  of  our  association,  along 
with  a  number  of  other  trade  associations,  had  given  positive  expres- 
sion to  the  desire  for  the  creation  of  a  department  of  labor  unoer  a 
secretary  with  a  seat  in  the  Cabinet,  and  we  have  not  changed  from 
that  desure  and  belief.  It  is  true  we  nave  a  Department  of  Commerce 
and  Labor  at  the  present  time  under  a  Secretary  with  a  seat  in  the 
Cabiaet,  but  in  a  general  way  said  Secretary's  duties  have  much 
more  to  do  with  commerce  than  with  labor,  and  inasmuch  as  labor 
forms  such  a  large  and  important  body  in  connection  with  the  body 
politie,  we  know  of  nothing  in  our  democratic  system  of  government 
more  entitled  to  direct  recognition  in  the  Caoinet  outside  of  the 
fiscal  and  the  law  departments  than  labor. 

Under  a  secretary  of  labor  could  be  placed  the  bureau  of  pubUc 
health  along  with  tke  duties  of  the  Commissioner  of  Labor  and  the 
duties  of  the  Immigration  and  Naturalization  bureaus,  and  so  much 
would  be  xmder  the  supervision  of  a  secretary  with  a  seat  in  the 
Cabinet.  In  attending  to  those,  that  good  service  to  the  public 
would  relieve  him  from  attending  to  veiy  many  other  duties  and  the 
Department  of  Commerce  having  the  different  bureaus  affecting  and 
depending  on  commerce  under  its  care  would  have  enough  to  do 
to  give  the  service  necessary  to  the  best  interests  of  the  commerce 
of  our  country. 

We  do  not  desire  to  beUttle  the  importance  of  a  department  of 

SubUc  health,  but  we  beUeve  it  should  mstead  be  a  bureau  under  the 
epartment  of  labor,  for  there  is  nothing  connected  with  the  duties 
of  the  public  health  requiring  the  attention  of  the  Government  that 
would  not  directly  or  indirectly  i^ect  labor  in  the  most  of  its  phases 
or  in  some  of  its  pnases. 

The  great  mass  of  the  people  need  federal  supervision  in  connec- 
tion witn  protection  to  or  supervision  over  public  health  and  especially 
does  this  affect  the  so-called  working  portion  of  the  pubUc,  i.  e., 
those  who  work  with  their  hands  as  well  as  being  guided  by  their 
heads;  in  other  words,  in  mechanical  or  industrial  pursuits.  People 
living  under  conditions  where  they  are  not  bound  dovm  to  location 
can  and  may  move  about  at  will,  and  while  their  health  is  also  very 
important  it  does  not  require  the. same  supervision  and  protection 
that  does  the  health  of  those  not  so  well  situated.  The  white  plague 
is  makinr  such  ravages  among  the  workers  that  this  single  oisease 
alone  calls  for  public  attention,  the  more  so  as  modem  medical 
science  informs  us  it  is  both  preventable  and  curable,  yet  in  the  many 
employments  or  trades,  my  own  among  them,  there  are  more  deaths 
from  consumption  than  from  all  other  diseases  combined.  For 
these  reasons  it  appears  to  us  that  a  department  of  labor  and  a  depart- 
ment of  public  health  are  so  interwoven  that  they  should  be  com- 
bined, and  as  a  department  of  labor  is  the  greater  when  compared 
to  a  department  oi  public  health,  in  emphasizing  our  appreciation 
of  the  attention  the  public  is  giving  to  the  question  of  federal  atten- 
tion to  public  health,  we  all  the  more  emphasize  our  expressed  and 
well-digested  public  expression  that  a  department  of  labor  with  a 
secretary  in  the  Cabinet  should  be  established  and  a  bureau  of  public 
health  made  one  of  the  leading  features  of  said  Cabinet  officer's 
duties. 

llespectfully,  James  Duncan, 

International  Secretary-  Treasurer. 
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Gband  Lodge  of  the  Ancient  Obdeb  of 

United  Workmen  of  Massachusetts, 

12  Walnut  Street,  Boston,  May  2S,  1910. 

E.  F.  ROBBINS, 

Executive  Secretary,  Drawer  4S,  New  Haven,  Oonn. 
Dbab  Sib  :  At  the  thirty-second  annual  meeting  of  the  Grand  Lodge 
Ancient  Order  of  Unitea  Workmen  of  Massachusetts,  representing 
32,000  members,  held  at  Boston  on  AprU  26  and  27,  1910,  it  was 
unanimously  voted  that  this  organization  indorse  the  bill  to  estab- 
lish a  national  board  of  health. 

Very  truly,  yours,  Chables  C.  Feabino, 

Orand  Recorder. 


National  Child  Labob  Committee, 

New  Yorh  March  18,  1910. 

Dbab  Fbiend:  This  office  has  just  received  a  communication  from 
the  committee  of  one  hundred  asking  our  cooperation  in  their 
attempt  to  secure  favorable  action  by  Congress  on  the  proposition 
to  establish  at  Washington  a  department  of  public  health. 

This  work  relates  so  intimately  to  the  work  contemplated  in  the 
proposed  federal  chUdren's  bureau  that  representatives  of  the  com- 
mittee of  one  hundred  have  conferred  with  our  field  work  committee 
for  the  purpose  of  combining  our  influence  in  behalf  of  both  proposi- 
tions. We  have  gladly  acquiesced  in  this  suggestion  and  agreed  to 
send  this  communication  to  members  of  the  national  chUd  labor  com- 
mittee, urging  upon  you  the  importance  of  the  bill. 

Mr.  Kennaday,  secretary  of  the  committcQ  of  one  hundred,  says: 
"We  consider  it  important  at  the  present  juncture  to  impress  upon 
Congress  that  there  is  a  thoughtful,  widespread,  and  by  no  means 
perfunctorv  demand  in  this  country  for  comprehensive  reform  at 
this  time,  and  urges  that  individuals  and  associations  to  whom  their 
appeal  is  addressed  shall  by  suitable  resolution  or  personal  letter  at 
once  make  known  to  at  least  one  of  their  representatives  and  one  of 
their  Senators  ''the  need  for  expansion  and  reform  in  the  health  work 
carried  on  bv  the  National  Govermnent,"  and  indorsing  the  principle 
of  Senate  bill  S.  6049  calling  for  the  establishment  of  a  ^deral  depart- 
ment of  health  under  a  secretary  of  health,  who  shall  be  a  member 
of  the  Cabinet. 

We  take  pleasure  in  calling  this  matter  to  your  attention  and  in 
expressing  the  belief  that  instead  of  such  a  movement  conflicting  with 
the  purposes  sought  in  our  bureau,  it  will  directly  aid  in  the  estab- 
lishment of  the  federal  children's  bureau.  Accordingly  we  uree  you 
to  show  your  support  of  this  measure  in  the  manner  mdicated  by  the 
committee  of  one  hundred. 

Sincerely,  yours,  Owen  R.  Lovejot, 

General  Secretary. 

P.  S. — ^Word  just  received  that  Senate  committee  has  voted 
unanimously  to  report  in  favor  of  children's  bureau  bill  (S.  423). 
This  places  it  on  tne  calendar  and  favorable  consideration  of  Con- 
gressmen should  be  solicited  without  delay. 

O.  R.L. 
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The  Aherioan  Guild  of  Banjoists, 

Mandolinists,  and  Guitarists, 

Boston,  Mass.,  May,  6,  1910. 
Senator  Owen, 

Washington,  D.  0. 
Dear  Sm:  I  inclose  a  copy  of  the  resolutions  adopted  at  a  recent 
convention  of  the  American  Guild  of  Banioists,  Mandolinists,  and 
Guitarists,  which  includes  large  music  and  publishing  interests  as 
well  as  leading  teachers  from  Si  parts  of  the  United  States. 
Respectfully,  yours, 

American  Guild  of  Banjoists, 

Mandolinists,  and  Guitarists. 
H.  F.  Odell,  Secretary-Treasurer. 

Resohed,  That  the  American  Guild  of  Banjoists,  Mandolinsts,  and 
Guitarists,  assembled  in  convention  in  Newark,  N.  J.,  April  26, 1910. 
heartily  indorses  the  national  movement  for  the  preservation  ana 
betterment  of  the  health  of  the  citizens  of  this  country,  especially 
the  rising  generation,  upon  which  depends  absolutely  the  preserva- 
tion and  continuance  of  our  social  and  business  life.  There  is  no 
question  that  so  vitally  affects  every  thinking,  reasoning^  human 
being  in  this  country,  and.  considering  the  large  appropriation  made 
annuallv  to  provide  the  latest  and  most  improved  appliances  for 
the  recKless  destruction  of  a  considerable  portion  of  our  citizens,  it 
would  appear  to  be  only  good  business  management  to  provide 
adequate  means  at  least  to  secure  the  highest  standard  of  public 
health.  Considering  the  attention  paid  by  the  (Government  to  the 
health  and  breeding  of  animals,  a  like  attention  to  the  highest  form 
of  animal  Ufe  would  seem  to  be  a  sine  qua  non. 

Be  it  further  resolved.  That  this  resolution  be  spread  upon  the 
minutes  of  this  meeting  and  a  copy  thereof  sent  to  the  proper  authori- 
ties in  Congress  as  the  unanimous  sentiment  of  the  guild. 


American  Federation  of  Labor, 
New  Yori,  N.  Y.,  Apnl  28,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  C. 
My  Dear  Senator:  I  re^t  deeply  that  my  work  makes  it  impos- 
sible for  me  to  be  in  Washington  to-morrow  to  attend  the  hearing 
before  the  Committee  on  Public  Health.  I  have,  however,  written 
to  Senator  Martin,  chairman  of  the  committee,  ana  I  inclose  herein  a 
copy  of  the  letter  addressed  to  Senator  Martin. 

I  trust  that  the  committee  may  be  moved  to  report  your  bill 
favorably  and  that  it  may  be  enacted  into  law. 

Yours,  very  truly,  John  MrrcHELL. 

(Copy.) 

April  28,  1910. 
Hon.  Thomas  S.  Martin, 

United  States  Senate,  Washington,  D.  0. 
Dear  Sir:  I  regret  very  much  that  circumstances  beyond  my 
control  have  arisen  to  prevent  my  appearing  before  the  Committee 
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on  Public  Health,  of  whidi  you  are  chairman,  for  the  purpose  of 
ur^g  the  committee  to  report  favorably  Senate  bill  rfo.  6049, 
which  provides  for  establishing  a  department  of  health.  Therefore 
I  take  this  means  of  adding  my  indorsement  of  this  measure  to  those 
of  the  many  representative  citizens  who  are  to  be  present  at  the 
hearing. 

It  should  be  unnecessary  to  say  that  the  wage  earners  of  the  nation 
are  vitally  interested  in  the  creation  of  a  department  of  health  through 
which  sjrstematic  and  scientific  efforts  could  be  made,  not  omy 
through  its  own  agencies  but  with  the  cooperation  of  state  depart- 
ments of  health  and  other  similar  institutions,  to  preserve  the  health 
and  vitality  of  aU  our  people.  It  is  a  matter  of  common  though 
regrettable  knowledge  that  a  very  large  number  of  men  and  women, 
especially  those  Uving  in  industnal  centers,  fall  victims  to  diseases 
that  might  be  prevented  if  the  National  Government  would  under- 
take a  systematic  campaign  of  education  against  the  spread  of 
infection  and  of  contagious  diseases. 

A  movement  of  this  kind,  conducted  by  the  National  Govern- 
ment, would  do  much  to  reheve  the  distress  that  afflicts  so  many  of 
our  people  and  would  redound  to  the  honor  and  glory  of  those  who 
achieved  its  establishment. 
Yours,  very  truly, 

(Signed)  John  Mftchell. 


Wood,  Wire,  and  Metal  Lathers' 

International  Union, 
Cleveland,  Ohio,  April  27, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D,  0. 

Dear  Sir:  I  have  just  read  the  speech  which  you  delivered  in  the 
United  States  Senate  on  the  proposition  for  the  establishment  of  a 
department  of  public  health,  separate  and  apart  from  anv  other  de- 
partment of  the  Government,  with  a  Cabinet  officer  at  its  head,  and  I 
take  the  liberty  to  say  that  this  is  a  most  commendable  proposition 
and  it  deserves  immediate  success. 

The  people  of  this  country,  through  education  along  sanitary  lines, 
are  more  and  more  becoming  convinced  that  ours,  as  a  Government, 
is  too  indifferent  in  respect  to  this  one  vital  obligation  which  it 
undoubtedly  owes  to  the  people  of  our  country;  and  further,  that 
with  a  more  enlightened  poUcy  by  proper  authorities,  thousands  of 
lives  can  be  saved  every  year,  and  1  believe  this  project  to  establish 
a  health  department  entirely  separate  from  any  other  department  of 
the  Government  is  the  onlv  way  in  which  this  line  of  work  can  be 
carried  on  successfully,  anci  to  accomplish  the  greatest  good  possible 
along  these  lines;  and  1  hope  the  proposition  now  before  the  United 
States  Senate  will  receive  the  support  it  should,  and  which  will 
immediately  result  in  more  attention  being  paid  to  this  feature  of  the 
government  work  and  consequently  result  m  greater  effectiveness  in 
preventing  diseases  and  premature  deaths. 

Yours,  very  respectfully,  Ralph  V.  Brandt. 
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State  Board  of  Embalming  of  ViRGiNrA, 

Richmond,  Va.,  April  SO,  1910. 
Hon.  Robert  L.  Owen, 

Vmted  States  S&rujie,  Washington,  D.  C. 

Mt  Dear  Sir:  Have  just  come  across  a  copy  of  your  bill  No.  6049, 
and  have  written  Senator  Martin  soliciting  his  support. 

Under  your  bill  I  believe  it  advisable  ^  secure  a  uniform  transit 
permit  for  the  transportation  of  dead  bodies  on  all  railroads.  At 
present  we  are  considerably  inconvenienced  by  reason  of  different 
forms  issued  by  the  several  transportation  companies  as  well  as  state 
and  local  boards  of  health.  The  same  forms  and  regulations  should 
be  used  in  Boston  that  are  used  in  Oklahoma  and  Minnesota. 

Mi.  C.  M.  Ranger,  of  Battle  Creek,  Mich.,  is  at  present  president  of 
the  conference  of  examining  boards  of  embalmers  of  North  America. 
This  oi^anization  is  composed  of  examiners  of  embalmers  in  the 
several  States. 

If  Mr.  Ranger's  attention  was  called  to  the  merits  of  your  bill  with 
a  view  of  securing  a  uniform  transit  permit,  I  am  sure  he  would  be 

flad  to  solicit  support  from  Senators  from  different  States  and  also 
lerabers  of  the  House  of  Representatives. 
If  I  can  serve  you  at  any  time  please  command  me. 
Yours,  truly, 

L.  T.  Christian,  Secretary. 


Kenosha  Trades  and  Labor  Council, 

Kenosha,  Wis.,  May  10, 1910. 
At  the  regular  meetinyg  of  Kenosha  Trades  and  Labor  Council,  held 
May  2,  1910,  the  following  resolution  was  unanimously  adopted: 

nesolved.  That  Kenosha  Trades  and  Labor  Council  is  in  favor  of 
Senate  bill  6049,  known  as  the  Owen  bill;  that  a  copy  of  the  resolution 
be  forwarded  to  Senators  Stephenson  and  La  FoUette  and  Con^ess- 
man  Cooper,  asking  their  support  of  the  above-named  bill.  Also  a 
copy  to  be  sent  to  Senator  Owen  of  Oklahoma. 

E.  H.  Stein,  President. 
M.  J.  Burg,  Secretary. 

LIFE  insurance  COMPANIES. 

Continental  Life  Insurance  Company, 

Wilmington,  Del.,  April  8,  1910. 
Hon.  R.  L.  Owen, 

United  States  Senate,  Washington,  D.  0. 
Dear  Sir  :  Please  accept  my  thanks  foryour  favor  of  the  5th  instant, 
inclosing  copy  of  your  speech  on  a  department  of  public  health.     I 
shall  make  it  a  point  to  give  early  attention  to  the  subject  as  you  have 
presented  it. 

This  question,  imdoubtedly,  is  of  great  importance  to  life  insurance 
companies,  so  important,  in  fact,  that  one  of  the  great  companies,  as 
you  doubless  know,  has  imdertaken  some  general  work  of  this 
character  on  its  own  responsibility. 

As  a  public  question,  however,  it  seems  to  me  that  the  National 
Government  fails  in  one  of  its  greatest  fimctions  when  it  neglects  to 
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wtabliflh  an  efficient  department  for  the  conservation  of  its  greatest 
resource,  i.  e.,  the  health  of  its  citizens.  I  should  think,  al^,  that 
this  view  would  appeal  strongly  to  most  public  men,  and  for  this 
reason  I  should  thmk  that  your  efforts  will  ultimately  be  followed 
with  the  fullest  measure  of  success,  for  in  this  commercial  age  of  ours 
it  is  clearly  susceptible  of  demonstration  that  such  a  department  would 
be  a  good  mvestment  considered  solely  from  a  mercenary  point  of  view. 
We  shall  be  glad  to  render  any  assistance  in  our  power  if  you  will  be 
kind  enough  to  indicate  just  where  we  can  contribute  any  support. 
Very  truly,  yours, 

Phhjp  Subnet,  President, 

rrelecram.) 

Rome,  Qa.,  April  28. 
Senator  Robt.  L.  Owen, 

United  States  Senate^  Wdshington,  D.  C: 
Public  sentiment  in  the  territory  covered  by  agents  of  State 
Mutual  Life  Insurance  Company  is  decidedly  in  favor  of  a  department 
of  public  health  with  a  Cabmet  officer  at  its  head.     Humamty,  econ- 
omy, and  the  general  public  welfare  demands  such  a  measure. 

C.  R.  Porter, 
President  State  Mutual  Life  Insurance  Company, 


The  Southern  States  Life  Insurance  Company, 

Atlanta,  Oa,,  April  28,  1910. 
Hon.  R.  L.  Owen, 

United  States  Senate,  Washington,  D.  C. 

My  Dear  Sir  :  I  wish  to  express  to  you  my  hearty  appreciation  for 
the  interest  you  have  taken  in  what  is  necessarily  the  most  valuable 
asset  possessed  by  our  country,  and  that  is,  the  good  health  of  its 
people.  There  can  not  be  any  satisfactory  and  permanent  progress 
unless  the  health  of  the  people  is  properly  safeguarded.  This  is  not 
a  rule  for  to-day,  but  is  one  of  tnose  far-reaciung  measures  which 
takes  into  consideration  the  benefits  to  be  extendi  to  posterity.  I 
earnestly  hope  that  you  can  arouse  the  life  insurance  interests  to  a 
full  appreciation  of  its  advantages  to  their  stockholders  which  will  be 
derivea  from  the  passage  of  your  bill. 

I  am  chairman  of  the  health  committee  of  our  Atlanta  Chamber  of 
Commerce,  but  having  been  absent  from  the  city  for  quite  a  while  I 
did  not  have  an  opportunity  of  meeting  with  them  at  their  last 
session,  but  I  imderstand  that  they  gave  to  your  bill  their  indorse- 
ment, and  instructed  our  secretary  to  forward  to  our  Senators  and 
Congressmen  resolutions  requesting  that  they  give  to  your  bill  their 
hearty  support. 

Yours,  very  truly,  Wilmer  L.  Moore,  President. 


American  Central  Life  Insurance  Company, 

Indianapolis,  Ind.,  April  27,  1910, 
Hon.  Robert  L.  Owen, 

United  Stales  Senate,  Washington,  D.  C. 
Dear  Sir:  We  desire  to  add  our  approval  to  the  movement  now 
under  way  in  the  Senate  looking  to  the  establishment  of  a  department 
of  public  health  under  a  secretary  with  a  seat  in  the  Cabinet. 
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It  18  remarkable  that  the  United  States  Goveniment  has  heretofore 
paid  so  much  attention  to  the  welfare  of  animals  and  plants  and  so 
little  to  that  of  human  beings,  and  we  feel  that  it  is  hign  time  that  a 
radical  change  in  the  matter  be  made.  Not  one.  however,  tending  to 
the  relaxation  of  vigilance  with  reference  to  the  plant  and  animal 
kingdom,  but  rather  mcreasing  efforts  looking  toward  the  preservation 
of  the  health  of  our  people. 
Very  truly,  yours, 

American  Central  Life  Insurance  Co., 
By  H.  M.  Woollen,  Secretary. 


(Tatagmii.] 

Chicago,  III.,  April  S8. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  C: 
Letters  received.  We  are  deeply  interested  in  establishinj^  depart- 
ment of  public  health.  Believe  public  sentiment  stron^fy  favors 
same  and  that  it  would  prove  incalculably  ben^dal  to  the  public. 
You  are  authorized  to  act  as  our  proxy  at  committee  meetmg  to- 
morrow with  power  of  substitution. 

Federal  Life  Insurance  Company, 
Isaac  Miller  Hamilton,  President, 


Commercial  Life  Insurance  Company, 

Chicago,  April  27, 1910. 
Hon.  EoBERT  L.  Owen, 

United  States  Senate,  Washington,  D.  0. 
Dear  Sir:  At  the  last  meeting  of  the  board  of  directors  your  bill 
for  the  creation  of  a  department  of  health  was  discussed  and  imani- 
mously  approved  of.  We  beUeve  that  this  was  one  of  the  greatest 
steps  ever  taken  toward  the  improvement  of  general  conditions  in 
the  United  States.  While  we  are  only  a  smaU  company,  yet  you  have 
our  heartiest  indorsement,  and  anything  we  can  do  to  further  this 
good  work  will  be  done.  We  wish  vou  the  very  best  of  success  in 
this  matter,  not  alone  for  ourselves  but  for  the  benefit  of  humanity 
in  general. 

Yours,  very  truly,  Chas.  G.  Huse,  Secretary. 

American  Life  Insurance  Company, 

Des  Moines,  Iowa,  April  8, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  C. 
Dear  Senator:  We  are  in  receipt  of  your  valued  favor  of  the  5th 
instant,  calling  our  special  attention  to  Senate  biU  6049,  which 
would  create  a  department  of  pubUc  health;  also  a  copy  of  the  Con- 
gressional Record  containing  your  very  interesting  remarks  on  said 
bill.^  I  assure  you  that  it  wm  afford  us  very  great  pleasure  to  cooper- 
ate in  the  promotion  of  so  laudable  an  xmdertakin^.  While  the  crea- 
tion of  such  a  department  as  you  favor  would  doubtless  have  an  impor- 
tant bearing  on  the  commercial  side  xA  life  insurance,  we  are  more 
strongly  impressed  with  its  philanthropic  or  humanitarian  features.- 
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This  is  the  kind  of  sooialiflm  which  every  good  citiieii  should  cheerfully 
indorse.  We  shall  appeal  as  strongly  as  possible  to  our  S^iatora 
and  Members  of  the  House  to  sup]>ort  this  moTement.  We  are  not 
sufficiently  familiar  with  the  subject  to  pass  judgment  on  the  details 
of  legislation,  but  the  moTement  is  of  so  much  im]>ortance  that  its 
friends  should  experi^ice  little  difficulty  in  agreeing  on  the  proper 
form  of  legislation.  It  seems  singular  that  while  so  much  has  been 
said  and  written  about  the  conservation  of  our  natural  resources,  so 
Uttle  has  been  said  or  done  with  reference  to  conserving  the  health 
and  lives  of  our  citizens. 
With  kind  regards  and  wishing  you  success,  I  am. 
Very  truly,  yours, 

M.  H.  Brinton,  President. 


Immediate  BENEFrr  Life  Insurance  Company, 

Baltimore,  Md.,  April  j^,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  C. 

My  Dear  Sir  :  In  reply  to  yours  of  the  25th  instant,  re^t  to  say  that 
I  will  not  be  able  to  attend  the  meeting  of  the  committee  on  pubUc 
health  to  be  held  on  Friday. 

It  seems  to  me  that  there  should  be  only  one  side  to  this  question 
of  establishing  a  department  of  public  health,  and  which  is  the  object 
of  this  meeting.  My  experience  during  the  past  twenty-one  years 
in  the  business  of  industrial  life  insurance  convinces  me  beyond  a 
doubt  that  it  is  not  only  necessary,  but  urgent,  to  perfect  a  system 
which  would  properly  control  this  all-important  matter.  I  am  giving 
the  result  of  my  own  experience  in  stating  that  of  the  total  number 
of  deaths  of  persons  below  the  age  of  40  years,  as  experienced  and 
shown  by  the  records  of  this  company,  more  than  one-half  fall  vic- 
tims to  tuberculosis,  and  when  I  consider  that  I  have  it  from  the  lips 
of  no  less  an  eminent  medical  authority  than  Prof.  William  H.  Welcn, 
of  the  Johns  Hopkins  University,  that  tuberculosis  may  not  only  be 
prevented  but  is  in  fact  a  curable  disease,  then  it  is  to  mv  mind  proof 
sufficient  that  a  department  of  public  health  is  not  only  feasible  out  a 
dire  necessitv. 

Trusting  that  this  movement  will  meet  with  the  success  it  so  richly 
merits,  beg  to  remain, 

Yours,  with  great  respect,  M.  Rothschild,  President. 


[Telegram.) 

Jackson,  Miss.,  AprUSG,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senaie,  Washington,  D.  C: 
Our  medical  director.  Dr.  J.  F.  Hunter,  was  secretary  and  executive 
officer  of  state  board  of  health  of  Mississippi  for  twelve  years  and 
realizes  thoroughly  that  department  of  public  health  under  secretary 
with  seat  in  Cabinet  is  imperative. 

W.  Q.  Cole, 
President  Lamar  lAfe  Insurance  Comfomy. 
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Kansas  Crrr,  Mo,,  April  S8. 
Senator  Robebt  L.  Owbn, 

Waahimghn,  D.  C: 
Can  not  possibly  reach  Washington  for  committee  meeting  in  person 
or  by  proxy,  but  we  are  much  interested  in  action  of  Committee  on 
Pubuc  Health  and  Quarantine. 

J.  B.  Rrtnolds, 
Presidefd  Kansas  OUy  Life  Insurance  Company, 


The  Great  Westbbn  Life  Insurance  Co., 

Kansas  City,  Mo.,  April  27, 1910. 
Hon.  Robert  L.  Owen, 

Urvited  States  Senate,  Washington,  D.  C. 

My  Dear  Sir:  Your  circular  letter  of  the  26th  instant,  requesting 
an  expression  of  the  feeling  of  the  officiab  of  this  company  r^arding 
the  sentiment  of  this  community  touching  the  estaolisnment  of  a 
department  of  public  health,  to  belong  to  the  National  Grovemment 
and  to  be  presided  over  by  a  secretary  who  shall  be  a  member  of  the 
Cabinet  at  Washington,  has  been  carefully  noted. 

On  behalf  of  myself  and  my  official  associates  I  desire  to  say  that 
the  management  of  this  company  is  keenly  alive  to  the  importance 
of  such  a  step  by  Congress.  The  preservation  of  the  national  health 
is,  in  our  opmion,  one  of  the  most  important  and  sacred  duties  in 
which  the  powers  may  enlist  their  eflforts  for  the  people;  and,  to 
assure  you  of  our  own  interest  in  the  matter,  this  companv,  without 
government  aid  or  suggestion,  is  preparing  a  little  booklet  to  be 
distributed  among  all  of  its  policy  nolders  which  is  very  instructive 
along  the  line  of  precautionary  advice  that  our  medical  department 
is  trying  to  instill  that  will  become  a  practice  in  their  daily  lives, 
the  strict  observance  of  which  will  ultimately  increase  the  longevity 
of  the  race.  Such  subjects  as  sanitation,  diet,  habits  of  life,  care  of 
teeth,  abstinence  from  excesses,  proper  exercise,  cleanliness,  sleep, 
etc.,  and  many  other  subjects  are  therein  discussed. 

The  life  insurance  companies  have  been  cognizant  of  the  fact  for 
some  time  that  such  a  move  upon  the  part  of  our  le^Iators  is  not 
only  important,  but  necessarjr.     The  elimination  of  disease  as  far  as 

Sracticable  and  the  perpetuation  of  good  health  is  a  '^  consummation 
evoutly  to  be  wisnea,'*  and  should  receive  the  encouragement, 
endorsement,  and  support  of  all  of  our  great  institutions  and  public 
men. 

Rest  assured  you  have  the  hearty  good  will  and  cooperation  of  this 
company  in  the  movement.    I  beg  to  remain, 
Very  respectfully, 

James  Chappellb, 
Secretary  and  Treasurer. 

The  Security  Mutual  Life  Insurance  Company 

OP  Lincoln,  Nebr., 
Lincoln,  Nehr.,  April  28, 1910, 
Hon.  R.  L..OwEN, 

United  States  Senate,  Washington,  D,  C. 
Dear  Sir:  I  have  your  favor  of  the  25th,  advising  me  that  there 
will  be  a  meeting  of  the  committee  on  public  healUi  of  the  Senate 
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on  April  29.    It  is  too  late  for  me  to  attempt  to  do  anything  for  this 
meetm^. 

I  desire  to  say  to  you,  however,  that  I  am  very  much  pleased  to 
see  you  take  an  interest  in  this  matter  of  a  department  of  public 
health.  I  think  that  it  is  one  of  the  most  important  undertakings, 
and  the  Groyemment  can  well  afford  to  establish  an  efficient  depart- 
ment. As  I  understand  the  situation,  the  money  that  is  being  spent 
by  the  different  departments  in  this  direction  would  be  more  than 
sufficient;  if  properly  directed,  to  accomplish  eveiything  that  could 
be  expected,  ana  I  understana  that  it  is  your  object  to  concentrate 
all  of  these  expenses  into  one  department.  I  do  not  see  why  anyone 
can  object  to  this  and  I  hope  tnat  Congress  will  provide  ways  and 
means  of  reaching  this  object. 

Yours  truly,  W.  A.  Ldtdlt^ 

Pre8%derU. 


The  Mutual  BENErrr  Lite  Insubanoe  Company, 

Newark,  N.  J.,  April  28, 1910. 
Hon.  Robert  L.  Owen, 

United  Staies  Senate,  WaaMngUm,  D.  C. 

My  Dear  Sir:  In  the  matter  of  department  of  public  health  I  can 
not  too  strongly  express  my  conviction  Uiat  the  movement  is  wise. 
The  recent  agitation  combating  the  white  plague  has  already  shown 
beneficial  results.  We  have  laws  preserving  or  guarding  the  health 
of  cattle  ultimately  intended  to  preserve  human  life  and  health  and 
the  results  have  imdoubtedly  been  beneficial. 

It  is  only  in  the  most  enlightened  and  benevolent  society  that  the 
work  of  preserving  and  protecting  public  health  has  been  attempted, 
and  I  believe  great  ^od  oy  Government  assuming  a  forceful  directing 
of  health  preservation  will  be  accomplished.  The  conservation  of 
nothing  else  can  equal  that  of  health,  Dringing  blessing  alike  to  rich 
and  poor,  but  exercising  the  greatest  change  and  benefit  on  the  poor 
and  on  the  ignorant. 

In  view  of  the  most  important  matter  it  seems  preeminently 
fitting  that  Grovemment  should  assume  all  responsibility  necessary 
to  emphasize  and  impress  the  importance  of  tnis  work  throughout 
the  whole  land. 

YoUrs  truly,  F.  W.  Frelinohutsen. 

The  Manhatfan  Life  Insurance  Company, 

New  Yori,  April  £8, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  C, 
Dear  Sir:  Responding  to  your  communication  of  the  25th  instant, 
in  re  the  meeting  of  the  committee  on  public  health  and  quarantine 
of  the  Senate,  to  be  held  April  29  at  the  committee  room  414  of  the 
Senate  Office  Building,  at  10  o'clock  a.  m.,  I  beg  to  say  that  it  will 
be  inconvenient  for  me  to  come  to  Washington  at  that  time.  I, 
however,  wish  to  say  that  the  matter  is  one  of  great  interest  to  me, 
and  I  heartily  approve  of  the  bill  as  filling  a  long-felt  want.  I  may 
be  permitted  to  add  that  I  have  been  interested  in  health  matters 
for  a  good  many  years,  having  served  as  health  commissioner  in  the 
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city  of  Brooklyn  during  the  years  1894-1897,  inclusive,  or  until  the 
city  was  amakamated  with  the  other  boroughs  forming  the  greater 
city  of  New  lu>rk.  The  local  and  state  boards  of  healtn  have  their 
functions  to  perform  and  well-defined  duties.  But  there  is  great 
necessity  for  a  national  board  of  health,  and  no  time  should  be  lost 
in  instituting  one  whose  duty  will  be  commensurate  with  the  position 
which  it  will  hold.  It  should  also  be  made  a  separate  department, 
coequal  with  all  the  other  departments  presided  over  by  Secretaries 
in  tne  Cabinet  of  the  President  and  should  be  liberally  supplied  with 
fimds  to  prosecute  their  work. 

I  sincerely  hope  that  the  committee  will  see  their  way  clear  to 
report  favorably  upon  the  bill.  I  wish  to  congratulate  you  and  thank 
you  at  the  same  time  for  having  taken  so  much  interest  in  this 
matter. 

Very  sincerely  yours,  Z.  Tatlob  Emeby,  M.  D. 

The  Provident  Savings  Life  Assurance  Society, 

New  YorJc,  April  4,  1910, 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D,  C. 
My  Dear  Sib:  I  sincerely  trust  that  your  efforts  in  behalf  of  the 
bill  to  consoUdate  the  health  bureaus  of  the  Government  will  meet 
with  success. 

It  is  to  be  regretted  that  your  very  able  and  concise  presentation 
of  the  necessity  for  government  aid  in  the  important  work  of  disease 

grevention  did  not  sink  more  deeply  into  the  minds  of  some  of  the 
enators  whose  comments  on  the  floor  were  reported  in  the  news- 
papers. 

It  seems  extraordinary  that  the  subject  of  the  prevention  of  dis- 
ease among  hogs  and  cattle  and  the  protection  of  our  trees  and  grain 
from  insect  pests  can  be  seriousljr  ana  earnestly  discussed  in  Congress, 
and  generous  reUef  be  given,  while  the  subject  of  preserving  the  lives 
of  our  people  from  preventable  disease  is  f oimd  by  some  to  m  a  proper 
occasion  for  light  comment  and  even  ridicule. 

Every  thoughtful  man  knows  that  our  legislators  at  Washington 
have  grave  responsibilities  and  are  obliged  to  devote  their  time  to 
the  study  of  tne  more  important  problems  upon  which  they  must 
pass  relating  to  our  material  welfare.  But  it  seems  to  me  that  there 
can  not  possibly  be  anything  of  more  value  to  a  nation  than  the  Uves 
of  the  people  who  compose  it,  and  surely  our  Senators  and  Repre- 
sentatives should  at  least  listen  with  a  sympathetic  and  respectful 
ear  when  the  subject  of  reducing  human  misery  and  prolonging  the 
lives  of  our  people  is  under  discussion. 

If  the  welfare  of  the  nation  demands  an  all-night  session  to  deter- 
mine the  make-up  of  the  Rules  Clommittee,  the  question  of  the  public 
health  should  at  least  be  entitled  to  a  few  hours^  serious  considera- 
tion during  the  entire  session. 

If  it  is  nght  that  Congress  should  bestow  a  medal  upon  a  man  who 
saves  a  human  life,  or  a  number  of  lives,  by  some  act  of  bravery ,  surely 
our  scientific  men,  who,  in  the  poisonous  atmosphere  of  the  labora- 
tory and  in  field  work,  devote  their  lives  to  discovering  the  means  of 
preventing  human  suffering  and  untimely  death,  are  entitled  at  least 
to  respectful  consideration. 
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These  men,  by  discovering  the  cause  and  the  way  to  remove  it, 
have  saved  thousands  upon  thousands  of  lives  that  would  otherwise 
have  been  lost  from  contagious  diseases  alone,  and  they  have  reduced 
the  death  rate  from  these  causes,  not  only  for  t^  present,  but  for  all 
time  to  come. 

These  men  not  onl^  jeopardize  their  lives,  but  many  of  them  have 
sacrificed  their  lives  in  this  work.  Doctors  Lazear  and  Reed,  of  the 
yellow-fever  commission,  deliberately  gave  up  their  Uvea  to  assist 
m  eUminating  the  yellow-fever  scourge.  Confess  may  have  prop- 
erly honored  the  memory  of  these  men,  but  I  have  not  heud  of  it. 

Congress  very  wisely  compelled  the  railroads  of  this  country  to  pro- 
tect human  life  by  providing  automatic  brakes  and  couplers  on  their 
cars;  but  we  permit  the  Uves  thus  saved  to  be  destroyed,  through 
ignorance,  by  preventable  disease. 

By  combining  the  health  bureaus  of  the  Government  it  woidd  not 
only  assist  materially  in  the  eUmination  of  communicable  diseases, 
but  it  would  provide  an  organization  that  could  at  relativelj^  small 
expense  undertake  a  campaign  of  education  that  would  result  in  sav- 
ing or  prolonging  thousands  of  Uves  from  preventable  disease  of  the 
noncommunicable  class. 

This  society  is  the  only  life  insurance  company  in  the  country  that 
gives  free  medical  examinations  to  its  policy  holders  for  the  purpose 
of  detecting  disease  in  time  to  check  or  cure  it.  It  also  sends  health 
bulletins  to  its  policy  holders  at  intervals  for  the  purjKJse  of  teaching 
them  how  to  avoid  disease. 

As  a  result  of  our  examinations  we  have  undoubtedly  prolonged 
the  lives  of  a  large  number  of  p)eople  who  were  unknowingly  affected 
with  dangerous  maladies,  and  they  were  very  glad  to  take  advantage 
of  the  opportunity  we  gave  them  to  guard  against  the  threatened 
danger. 

Or  course  we  can  not  compel  people  to  be  examined,  and  our  assist- 
ance is  given  them  only  upon  their  request. 

The  expense  is  relatively  light,  and  if  we  can  do  it  I  am  sure  the 
Grovemment  could  do  it;  and  1  believe  the  time  will  come,  if  we  can 
get  a  compact  and  properly  organized  health  department  or  bureau, 
when  the  State  and  National  Governments  will  see  the  wisdom  of 
offering  every  citizen  who  desires  it  a  free  medical  examination  for 
the  purpose  of  detecting  disease. 

Some  of  our  editors  and  legislators  appear  to  find  the  elements  of 
humor  in  the  campaign  against  the  hookworm  and  other  iliseases; 
but  if  they  could  be  brought  in  the  presence  of  the  tens  of  thousands 
of  our  people  who  are  suffering  from  preventable  disease  they  would 
imdoubtedly  be  able  to  restrain  their  sense  of  humor. 

I  regret  to  note  that  so  influential  a  journal  as  the  New  York  Sun 
should  find  it  necessary  to  ridicule  the  efforts  to  assist  in  reducing 
suffering  and  prolonging  human  life. 

I  beheve  you  are  rendering  an  extremely  valuable  service  to  our 
people  in  this  matter,  and  that  you  merit  the  warmest  praise  and 
the  nearty  support  of  your  colleagues  and  of  the  people,  and  you  will 
surely  receive  it  if  th^y  will  take  the  time  to  inform  themselves  upon 
the  subject. 

1  am,  very  truly,  yours,  E.  E.  RnTENHOUSE, 

President. 
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Thb  Columbia  Life  Insurance  Co.,  of  Cincinnati, 

Cincinnati,  April  28,  1910. 
Hon.  RoBEBT  L.  Owen, 

Washington,  D.  0. 

Mt  Deab  Senator:  Your  favor  of  the  26th  instant  is  received, 
and  in  reply  to  same  I  beg  to  state  that  I  am  deeply  interested,  and  I 
think  that  a  department  of  public  health  ought  to  be  established 
under  a  secretary  with  a  seat  m  the  Cabinet. 

In  this  connection  permit  me  to  suggest  that  suitable  legislation 
should  be  enacted  by  the  Federal  Government  for  the  protection  of 
the  pure  young  women  of  this  country,  many  thousands  of  whom 
are  permitted  to  marry  men  of  licentious  characters  and  diseased  con- 
stitutions of  the  vilest  type.  Every  man  should  be  required  to  pass 
an  examination  immediately  before  marriage,  and  those  afflicted  with 
svphilitic  disease,  which  requires  a  treatment  of  two  and  one-half  to 
three  years,  should  not  be  permitted  to  marry  until  they  are  cured 
and  can  furnish  a  satisfactory  medical  certificate  from  a  physician  in 
first-class  standing.  Having  had  some  years'  experience  in  the  prac- 
tice of  medicine,  I  know  something  about  tine  virus  and  the  sufferings 
of  the  innocent  young  mothers  wno  have  married  prodigals  of  the 
lowest  sort. 

Yours,  very  truly,  F.  Q.  Cross. 


Pittsburg  Life  and  Trust  Company, 

Pittsburg,  Pa.,  April  27,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  0. 
My  Dear  Mr.  Owen:  We  feel  that  we  can  not  too  strongly  impress 
upon  you  the  desire  of  myself  and  my  associates  to  have  established 
a  department  of  public  health  under  a  secretary  occupyinj^  a  seat  in 
the  Cabinet,  ranking  with  the  other  cabinet  officers.  Whife  it  is  true 
that  many  of  the  measures  which  would  be  put  in  force  are  now  taken 
care  of  by  other  divisions  scattered  througnout  the  different  depart- 
ments of  the  Government,  still,  with  one  responsible  head  to  formulate 
and  carry  through  the  policy  for  the  conservation  of  human  Uves  is  a 
matter  of  interest  which  can  not  be  equalled  by  any  other  department 
of  the  Government.  It  is  to  be  regretted  that  the  Government  in  the 
past  has  been  so  ]fLK  in  its  care  of  the  health  and  welfare  of  its  subjects; 
and  we  have  in  our  community  a  strong  public  sentiment  favoring  this 
bill,  which  exists  not  only  among  the  physicians,  but  business  interests 
as  well,  as  it  is  unquestionably  a  fact  that  the  monetary  loss  suffered 
by  some  business  interests  every  day  one  of  the  subjects  of  the 
Grovemment  is  incapacitated  on  account  of  illness  is  quite  lar^e,  and 
is  preventable  if  proper  means  are  taken  for  the  protection  of  nealth. 
I  think  it  is  the  duty  of  the  Government  to  fully  realize  that  its 
fundamental  asset  is  tne  lives  and  health  of  its  subjects  and  that  this 
matter  should  be  always  uppermost  in  its  policy  for  good  government 
and  progress. 

Very  respectfully,  yours,  W.  C.  Baldwin, 

President, 
48816— S.  Doc.  637, 61-2 ^12 
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Life  Insurance  Company  of  Viuoinia, 

Richmond,  Fa.,  April  26,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senator  from  Oklahoma, 

Washington,  D.  C. 

Dear  Sir:  I  am  in  receipt  of  your  favor  of  the  25th,  informing  me 
that  Senator  Martin,  chairman  of  the  Committee  on  PubUc  Health 
and  Quarantine  of  the  Senate,  will  hold  a  meeting  of  the  committee 
at  10  o'clock  on  the  morning  of  April  29,  and  requesting  that  I  be 
present  either  in  person  or  by  proxy  and  submit  a  written  statement 
through  vour  office. 

In  reply  would  say  that  I  have  examined  with  great  interest  your 
address  before  the  Sienate  on  the  subject  of  the  ''public  health,"  and 
heartily  indorse  the  views  you  have  so  well  and  forcibly  expressed. 
We  in  this  section  of  the  country  have  been  much  impre^ed  with  the 
rapidly  growing  public  sentiment  on  this  subject.  Indeed,  I  know  of 
no  one  subject  tnat  so  completely  possesses  the  public  mind  as  the 
adoption  or  measures  for  stampmg  out  the  diseases  you  refer  to, 
which  are  so  destructive  of  human  life.  I  believe  that  the  success 
met  with  in  respect  to  yellow  fever,  and  the  enforcement  of  our  pure 
food  laws,  and  better  methods  of  sanitation,  have  created  a  heiuthy 
public  sentiment  and  a  largely  increased  interest  in  every  measure 
promotive  of  the  public  health. 

I  think  the  suoject  is  of  transcendent  importance'  to  the  best 
interest  of  our  county,  and  I  beUeve  it  is  generally  so  regarded,  and 
in  my  opinion  it  should  be  made  a  department  of  the  Gk)vemment  to 
be  presided  over  by  a  secretary,  who  should  be  a  member  of  the 
Cabmet. 

I  regret  that  I  can  not  personally  attend  the  meeting  of  the  Senate 
comnuttee,  but  shall  request  Dr.  H.  Cabell  Tabb,  our  medical  director, 
to  be  present  as  the  representative  of  this  company. 
Yours,  truly, 

J.  Q.  Walker,  President. 


National  Life  Insurance  Company, 

Montpdier,  Vt,  April  28,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senator,  Washington,  D.  O. 
Dear  Sir:  I  have  just  received  your  favor  of  April*25,  advising  that 
the  Senate  Committee  on  Public  Health  and  Quarantine  will  meet  on 
April  29,  and  that  it  is  important  to  have  said  conmiittee  realize  the 
extent  and  character  of  the  sentiment  generally  prevailing  in  the 
United  States  in  favor  of  the  establishment  of  a  department  of  pub- 
lic health.  It  is  impossible  for  me  to  attend  the  hearing  in  person; 
but  I  ask  leave  to  submit  brieflv,  as  suggested,  my  views  upon  this 
subject,  which  have  been  carefully  considered  and  digested. 

The  life  insurance  companies  of  the  United  States,  for  the  greater 

Eart  operated  upon  the  mutual  plan — that  is,  ownership  and  control 
y  insurance  instead  of  by  stock,  toward  the  general  adoption  of 
wnich  method  of  work  the  tendency  in  this  country  is  very  strong — 
make  their  contracts  as  to  risk  upon  certain  assumptions  as  to  mor- 
tality, now  expressed  in  the  statutes  or  codes  of  the  different  States. 
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They  hare  organized  their  own  departments  of  selection  of  risks.  In 
most  cases  only  unimpaired  risks,  so  called,  are  chosen;  but  in  some 
companies  provision  nas  been  made  for  the  admission  of  impaired 
risks  subject  to  special  rating  or  special  policy  conditions.  However 
viewed,  the  general  and  primary  ract  as  related  to  your  committee's 
inquiry  is  this,  that  the  life  insurance  business  is  working  upon  the 
problem  of  supplying  protective  service  to  the  individual,  to  home, 
and  society  at  the  lowest  possible  net  cost  consistent  with  assured 
performance,  and,  of  course,  it  follows,  indisputably,  that  the  people 
of  the  countiT  will  be  benented  most  materially  by  any  reduction  in 
the  costs  without  any  impiurment  of  that  service.  I  think  the  life 
companies  as  a  whole  accept  this  doctrine  and  will  adjust  themselves 
to  any  conditions  which  would  reasonably  admit  of  a  reduced  mor- 
tality assumption  if  warranted  by  conditions  and  the  facts.  Thev 
are,  therefore,  all  essentially  interested  in  dl  measures  which  will 
directly  tend  to  advance  the  longevitv  of  the  race  and  promote  pubHc 
health,  since  the  actual  securement  or  that  result  will  lead  to  the  prob- 
able acceptance  ultimately  of  mortality  assumptions  in  rate  calcula- 
tion whicn  will  reduce  the  charges  and  premiums  to  the  individual 
without  in  any  degree  reducing  the  contract  guarantees  which  he 
desires  and  wmch  the  people  need  and  for  which  organized  life  insur- 
ance exists. 

The  creation  of  a  department  of  public  health  will  insure  attention 
to  this  subject,  can  not  fail  to  produce  specific  progress  in  the  care  and 
conservation  of  public  health,  and  will,  it  is  believed,  tend  to  the 
admission  of  a  working  hypothesis  in  actuarial  calculations  which  will 
vastly  advance  the  value  to  the  people  and  reduce  the  costs  of  life- 
insurance  service.  The  business  itself,  now  representing  many  mil- 
lions of  policv  holders  and  vast  amounts  of  insurance,  the  general 
value  of  which  to  the  country  in  its  influence  upon  the  individual,  the 
home,  the  State,  and  the  nation  itself  can  not  be  overstated,  will  gladly 
welcome  any  steps,  and,  indeed,  urge  them,  in  support  of  a  department 
of  public  health. 

Taking  the  question  out  of  debate  from  the  viewpoint  of  the  life- 
insurance  business  and  considering  it  solely  on  pulnic  and  national 
groimds,  it  appears  to  me  to  be  an  irrefutable  proposition  that  the 
time  has  come  for  the  Government  to  act  in  this  matter  of  conserving 
public  health.  The  longevity  and  health  of  its  people  is  its  chief  most 
important  natural  resource.  The  conservation  of  our  coal,  our  forests, 
water  powers,  and  soil  possibilities  is  as  nothing  compared  with  the 
conservation  of  the  health  of  the  people,  who  make  use  of  and  convert 
these  so-called  natural  resources  into  values  for  self-consumption  or 
exchange.  There  is  no  question  of  greater  and  more  vital  importance 
than  the  extension  and  conservation  of  a  strong,  healthful  people,  and 
there  is  hardly  any  greater  form  of  waste  or  source  of  trouble  to  the 
families  of  our  country  than  the  existing  subjects  of  poor  health,  with 
all  their  accompanying  diseases,  cost,  and  unhappiness.  The  achieve- 
ments of  science,  the  multiplication  of  hospitals,  the  existence  of  state 
boards^  of  health  already  well  organized,  in  short,  all  the  interstate 
activities  created  to  deal  locally,  but  distinctively,  with  the  subject 
of  public  health,  constitute  a  perfect  foundation  for  the  creation  of  a 
department  of  pubUc  health  by  the  Federal  Government,  to  be  devoted 
to  more  effective  supervision  and  direction  of  all  these  activities.  The 
proposition  to  establish  such  a  department  is  one  of  the  wisest  ever 
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considered  by  Congress  and  one  which  directly  concerns  the  penni^ 
nent  weU-being  of  our  people.  It  may  seem  to  be  a  trite  saying,  but  it 
is  ventured  none  the  less,  that  in  such  a  definite  provision  by  Congress 
for  a  d^Snite  department  attention  to  public  health  is  quite  as  reason- 
able and  much  more  statesmanlike,  human,  and  philosophical  than  the 
care  and  expense  already  devoted  by  Government  to  the  conservation 
of  mere  matter  in  every  form  or  to  the  production  of  more  matter  of 
the  same  kind.  In  final  analysis  of  the  whole  matter  there  rests  upon 
Government  no  greater  duty  than  that  of  conserving  public  health, 
and  the  first  practical  step  to  be  taken  is  in  the  direction  of  a  national 
department  charged  with  the  care  of  that  subject. 
Yours,  very  respectfully, 

Jos.  A.  Db  Boeb,  President. 


The  Northwesteen  Mutual  Life  Insubanoe  Oompany, 

Milwaukee^  Ww.,  AprU  J?7, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate^  Washington^  D,  C. 

Dear  Sm:  Your  favor  of  the  25th  instant  to  the  Hon.  Greorge  C. 
Markham,  president  of  this  company,  has  been  handed  to  me  for 
reply.  We  find  it  impossible  for  any  of  the  officers  of  the  companv 
to  Be  present  at  the  public  hearing  which  is  to  be  held  on  the  29tn 
instant  in  Washington.  I  have  written  our  Representatives,  riving 
them  my  ideas  of  your  biU,  and  am  distributing  your  speech  and  sev- 
eral of  the  documents  prepared  by  the  committee  of  one  hundred  to 
some  2,000  of  our  examiners  and  about  3,000  of  our  solicitors,  who 
are  located  in  all  sections  of  the  United  States. 

I  can  assure  you  that  I  am  heartily  in  favor  of  such  a  law.  Fire 
years  ago,  when  president  of  the  Medical  Directors'  Association,  I 
advocated  such  a  law  and  endeavored  to  secure  the  cooperation  of 
the  members  of  the  association  and  interest  the  executive  officers  of 
our  respective  companies  in  securing  their  influence  in  the  matter, 
but  nothing  was  accomplished.  The  excellent  results  accomplished, 
with  their  lamentable,  madequate  equipment,  by  the  Public  Health 
and  Marine-Hospital  Service  in  Porto  Kico,  Cuba,  the  Canal  Zone, 
and  the  Philippmes,  and  in  establishing  the  proper  quarantine  regu- 
lations in  this  country,  the  suppression  of  yellow  fever,  etc.,  iUus- 
trates  the  necessity  of  just  such  a  department  as  is  advocated  by 
you  in  your  bill.  A  national  department  of  health,  properly  organ- 
ized and  equipped,  with  adequate  authority,  would  be  of  the  great- 
est value  to  tins  nation  in  tne  protection  of  the  life  and  health  of 
its  citizens.  By  concerted,  persistent,  and  systematic  education  of 
the  people  through  such  a  department  disease,  invaUdism,  and  death 
would  be  greatly  reduced,  together  with  the  possibihties  in  the  devel- 
opment of  research  work.  Insurance  companies  could  be  of  great 
aid  to  such  a  department  in  furnishing  it  with  data  derived  from  at 
least  15,000,000  insured  lives  during  the  past  fifty  years  and  in  the 
use  of  at  least  100,000  trained  medical  examiners  and  one-fourtli 
that  number  of  intelligent  agents  located  in  every  city,  town,  and 
hamlet  in  the  United  btates.m  bringing  to  the  personal  attention  of 
at  least  one-half  its  citizens  the  educational  data  prepared  by  suc^ 
a  department.     Unquestionably  the  Government  in  its  large  expend- 
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iture  for  the  protection  of  the  animal  industry  and  in  the  education 
of  the  stockmen  is  returned  fourfold  and  is  money  well  spent,  but  how 
much  more  valuable  would  be  the  conservation  of  the  health  of  its 
citizens. 

In  no  other  civilized  country  is  there  so  great  a  percentage  of 
deaths  from  typhoid  fever,  a  preventable  disease.  Witn  pure  water, 
ice,  milk,  and  rood  supplies,^  it  could  be  practically  eradicated.  The 
percentage  of  death  from  this  disease  is  more  than  three  times  greater 
than  that  of  England,  Wales,  Scotland,  Sweden,  Switzerland,  and 
Norway.  The  Northwestern  Mutual  Life  Insurance  Company  had 
36,428  of  its  members  die  since  its  organization  in  1858.  From 
organization  to  1885  6.2  of  all  deaths  were  due  to  typhoid  fever. 
For  twenty-five  years,  1886  to  December  31,  1909,  both  inclusive, 
the  percentage  was  5  per  cent,  and  for  the  past  thirteen  years  the 
percentage  was  4.4  per  cent,  showing  a  considerable  decrease,  but 
still  at  least  three  times  greater  than  it  should  be. 

Much  is  being  done  in  the  education  of  the  people  in  the  care  of 
tiiose  suffering  from  tuberculosis  and  the  danger  of  infection,  etc., 
which  is  showmg  its  effects  on  insured  Uves,  at  least  in  the  above- 
named  company.  For  the  first  period  mentioned  18.4  of  all  deaths 
were  due  to  tuberculosis;  for  the  second  period  H^per  cent,  and  for 
the  past  thirteen  years  9.9  per  cent.  These  two  illustrations  show 
what  may  be  accomplished  by  a  somewhat  haphazard  improved  sani- 
tation and  education  and  the  possibilities  of  a  concerted,  intelUgent, 
Eersistent,  svstematic  education  and  proper  sanitation,  such  as  would 
e  Dursued  by  a  department  as  provided  for  in  your  bill. 

On  the  other  hand,  we  find  that  deaths  from  cancer  are  increasing. 
Three  and  four-tenths  per  cent  of  the  above-numbered  deaths  to 
1885  were  due  to  cancer;  5.8  per  cent  from  1866  to  December  31, 
1909,  and  for  the  past  thirteen  years  6.3  per  cent  were  due  to  cancer. 

Kindly  let  me  know  if  I  can  be  of  any  further  service  to  you  in 
this  matter. 

Very  truly,  yours,  J.  W.  Fisheb,  M.  D., 

Medical  Director. 

EDUCATIONAL  INSTITUTIONS. 

Yale  UNiVERsrrr, 
Department  op  Economics, 

New  Haven,  Conn.,  April  19, 1910, 
Hon.  Robert  L.  Owen, 

United  States  Senator  from  Oklahoma. 
Dear  Sib:  Accept  my  thanks  for  the  copy  of  the  Congressional 
Record  of  recent  date  containinj^  your  speech  on  the  proposal  to 
establish  a  national  department  of  public  health  in  the  Unitea  States. 
Perhaps  my  testimony  on  the  subject  of  your  discourse  will  be 
discounted  by  some  persons  on  the  ground  that  because  I  happen  to 
be  a  colleague  of  Pror.  Irving  Fisher  I  am  a  prejudiced  witness.  This 
circumstance,  however,  has  absolutely  nothing  to  do  with  my  opinions 
on  the  subject,  which  were  reached  liefore  I  came  to  Yale  University. 
I  need,  therefore,  make  no  apologies  or  explanations  for  saying  that  I 
regard  your  proposal  not  omjr  as  eminently  sound  and  desirable,  but 
as  one  which  will  most  certainly  lead  to  the  accomplishment  of  an 
enormous  amount  of  unquestionable  good  at  practically  no  cost  to 


Digitized  by 


Google 


182  nATIOKAIi  FUBUO  HBAIiTH. 

the  (Government.  To  save  human  life,  to  broaden  it,  to  conserve  and 
improve  the  greatest  single  factor  of  national  productivity  and  pros- 
perity, is  worth  the  attention  of  an  entire  session  of  Congress;  and 
when  the  means  of  accomplishing  this  on  an  important  scale  are  so 
easily  applied  it  would  be  criminal  not  to  adopt  them.  One  of  the 
many  tmn^  that  the  new  department  could  do — ^namelv,  to  dissemi- 
nate useful  information  with  regard  to  the  prevention  of  unnecessary 
diseases — would  alone  justify  its  creation.  Alone;  this  line  I  have  been 
told  by  physicians  in  raris,  France,  that  since  tne  (Government  there 
began  the  practice  of  placarding  the  walls  in  the  early  sunmier  with 
circulars  telling  mothers  what  precautions  to  take  with  the  milk  fed 
to  their  babies  during  the  hot  season,  the  infantile  mortality  has 
fallen  off  astoundingly,  especially  in  the  poor  quarters  of  the  city. 
So  much  death  and  disease  is  due  to  ignorance — not  carelessness  or 
poverty  or  laziness — but  sheer  ignorance,  that  knowledge  of  the 
most  elementary  kind,  if  propertly  and  effectively  disseminated,  would 
at  once  improve  conditions.  France,  to  be  sure,  with  a  declining 
birth  rate  and  a  stationary  population  is  more  worried  over  these 
things  than  we  are;  but  perh&ps  life  is  as  well  worth  saving  here  as 
it  is  anywhere  else  in  the  world ;  yet  practically  all  of  Western  Europe 
is  ahead  of  us  in  these  things. 

Very  truly,  yours,  C.  W.  A.  Veditz. 

Colorado  College, 
Colorado  Springs,  Colo.,  February  21, 1910. 
Dear  Senator  Owen:  Your  letter  with  its  inclosed  bill,  which 
seeks  to  establish  a  department  of  public  health  under  the  charge  of 
a  Cabinet  officer,  has  been  received,  and  I  am  glad  to  send  you  word 
of  my  strong  approval  of  the  bill  and  of  all  that  is  being  done  for  its 
enactment.     Tne  movement  for  public  health  has  now  oecome  such 
an  important  one  that  the  time  is  certainly  an  appropriate  onefor 
the  United  States  Government  to  render  a  distinct  service  in  the 
matter,  and  I  am  sure  I  am  not  able  to  think  of  anything  more  appro- 
priate than  what  this  bill  seeks  to  put  through. 
Believe  me,  very  sincerely, 

WiLLLkM  F.   SlOCUIC. 

Senator  Robert  L.  Owen, 

United  States  Senute,  Washington,  D.  C. 


Carnegie  Institution  op  Washington, 

WashiTigton,  D.  C,  March  6,  1910. 
Hon.  R.  L.  Owen, 

United  States  Senate,  Washington,  D.  C. 

My  Dear  Sir:  I  beg  to  thank  you  for  sending  me  a  copy  of  your 
interesting  letter  addressed  to  Prof.  Irving  Fisher,  with  respect  to  the 
pending  bill  providing  for  a  department  of  public  health. 

I  thmk  you  were  quite  right  in  standing  for  such  a  department 
rather  than  for  a  bureau  of  an  existing  department.  The  field  of 
work  is  amply  large  enough  for  a  department,  and  for  obvious  adminis- 
trative reasons  a  department  in  such  a  novel  work  could  get  on  far 
better  than  a  bureau.  On  the  other  hand  we  must  expect  progress 
in  these  affairs  of  public  health,  important  as  thev  are,  to  proceed 
slowly,  painfully  slowlv  for  most  of  us;  and  perhaps  we  may  be 
justined  in  taking  a  halt  loaf  rather  than  no  bread  at  all. 


Digitized  by  VnOOQlC 


NATIONAL  PUBLIC  HEAI/TH.  188 

Permit  me  to  commend  highly  your  enlightened  views  on  the  general 
subject  of  sanitation.  It  is  susceptible  of  mathematical  demonstra- 
tion that  immense  public  economies  can  be  secured  by  prevention 
and  control  of  disease.  It  will  be  easy  to  name  the  men  and  the 
methods.  The  chief  difficulty  lies  in  getting  from  contemporary 
society  through  legislation  the  permit  to  engage  in  this  great  work. 
The  great  principle  of  the  ''conservation  of  ignorance '^  stands  in  the 
way  of  needed  reforms;  but  we  are  making  progress,  though  slowly, 
and  I  trust  all  the  more  surely  because  slowly. 

Very  truly,  yours,  R.  S.  Woodwabd. 

Atlanta  UNiVEBsmr, 

AOarUa,  Ga.,  April  «7, 1910. 
Senator  Robebt  L.  Owen, 

United  States  Senate,  Washington,  D.  O. 
Deab  Sib:  I  believe  that  the  establishng  of  a  federal  department 
of  pubUc  health  would  be  a  great  blessing  to  our  nation,  as  nothing 
would  more  directly  contribute  to  the  health  and  happiness  of  the 
people. 

Sincerely,  yours,  Edward  T.  Wabe. 

Chables  Citt  College, 
Charles  OUy,  Iowa,  April  i9, 1910, 
Hon.  Robebt  L.  Owen, 

Washinffton,  D,  0. 
My  Deab  Sib:  Replying  to  your  favor  of  the  25th  instant;  I  would, 
if  not  too  late,  add  my  statement  to  that  of  others  in  favor  of  the 
creation  of  a  department  of  public  health  under  a  secretary  with 
a  seat  in  the  Caoinet.  I  need  not  go  into  the  arguments  in  favor 
of  such  a  departure,  for  they  are  eviaent  to  everyone  who  has  given 
the  matter  any  thought.  It  would  simply  be  in  line  with  the  many 
movements  in  the  various  States  that  are  now  in  progress  for  the 

Sromotion  of  pubUc  health  and  longevity.    The  situation  logically 
emands  such  an  official  in  Washington,  and  I  trust  the  present 
Congress  will  see  fit  to  create  it. 

Yours,  very  truly,  F.  E.  HmscH. 

CoE  Colleoe, 
Cedar  Rapids,  Iowa,  May  IS,  1910. 
Senator  R.  L.  Owen, 

Washington,  D,  C. 
Deab  Sib:  The  following  is  a  copy  of  the  resolution  adopted  by 
the  Iowa  Academy  of  Sciences,  at  Orinnell,  Iowa,  at  their  annual 
meeting: 

.Recognizing  the  primal  importance  of  the  public  health,  and  the  inefficiency  of 
meamires  which  are  leee  than  national  in  their  scope, 

RcMolvedf  That  the  Iowa  Academy  of  Science  hereby  expressee  its  hearty  approval 
of  the  principle  of  the  bill  (S.  No.  6049)  now  under  the  consideration  of  the  National 
Congress  for  the  establishment  of  a  national  department  of  health,  presided  over  by 
a  secretary  who  shall  be  a  member  of  the  President's  Cabinet. 
Very  truly, 

L.  S.  Ross,  Secretary. 

Our  college  and  our  city  are  very  much  interested  in  securing  the 
necessarv  'legislation,  to  establish  the  department  of  health,  in  our 
National  Congress. 

Very  truly,  yours,  C   O.  Bates. 
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The  Tulane  Untvebsitt  of  Louisiana, 

New  OrUana,  April  1»,  1910. 
Hon.  Robert  L.  Owen, 

Senate  OJuimber,  Washingiany  D.  O. 
Mr  Deab  Sm:  I  am  inclosing  you  herewith  a  copy  of  a  letter  I 
have  written  to  Senator  McEnery. 

We  should  spend  as  much,  if  necessary,  to  protect  the  people  of 

this  country  against  preventable  diseases  as  we  are  spending  upon 

the  Panama  Canal  or  upon  battle  ships.     House  flies  and  mosquitoes 

are  far  more  dangerous  to  the  American  people  than  Japs  or  Germans. 

Very  truly,  yours, 

E.  P.  Craighead,  PresidenL 


The  Tulane  Universitt  of  Louisiana, 

New  Orleans,  AprU  22,  1910. 
Hon.  Robert  L.  Owen, 

Senate  oj  the  United  States,  Washington,  D.  C, 
Dear  Sm:  I  want  very  much  to  put  a  copy  of  the  Senate  docu- 
ment on  ''National  vitahty"  in  the  hands  of  each  of  my  students; 
and  to  that  end  I  am  very' desirous  of  getting  100  copies. 

I  earnestly  hope  that  it  is  possible  for  you  to  have  so  large  a  num- 
ber sent  to  me;  all  of  them  would  be  read  carefully  and  put  to  good 
use.  Of  course,  if  so  large  a  number  is  out  of  the  question,  nay  stu- 
dents and  I  shall  be  gratefuj  for  whatever  number  you  do  find  it 
possible  to  send  us. 

The  book  is  of  direct  value  in  a  course  of  mine  on  the  growth  of 
American  life  and  character. 

Permit  me  to  express  my  deep  appreciation  6f  your  motion  to  make 
this  book  available  by  having  it  pnnted  as  a  Senate  document. 
Yours,  very  respectfufiy, 

Morton  A.  Aldrich, 
Professor  of  Economics  and  Sociology. 


Clark  College, 
Worcester,  Mass.,  AprU  28,  1910. 
Senator  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  C. 
My  Dear  Sir:  In  reply  to  yours  of  the  26th,  I  would  say  that  I 
regard  the  establishment  of  a  department  of  public  health  under  a 
secretary  with  a  seat  in  the  Cabinet  as  an  extremely  desirable  measure, 
one  whose  importance  in  every  respect  it  would  be  hard  to  exaggerate. 
I  am  authorized  to  state  also  that  this  feeling  is  entertained  by  a 
large  majority  of  the  members  of  the  faculty  or  Clark  College. 
Yours,  very  truly, 

Edmund  C.  Sanpord. 


Central  College, 
FayeUe,  Mo.,  April  28, 1910. 
Hon.  Robert  L.  Owen, 

Washington,  D.  C. 
My  Dear  Sir:  In  reply  to  your  communication  of  April  25,  permit 
me  to  say  that  I  am  very  much  interested  in  the  establishment  of  a 
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department  of  public  health.  For  the  preservation  of  the  health 
and  morals  of  tne  country  it  is  essential  that  there  should  be  some 
strong  arm  of  the  Government  ready  to  act  in  cases  of  emergency. 
Personally  I  am  of  the  opinion  that  this  power  should  be  delegated 
to  the  (jeneral  Government  rather  than  to  the  individual  state  gov- 
ernments. It  is  an  open  secret  that  smallpox  is  prevalent  in  a  great 
many  sections  of  our  country.  I  have  been  amazed  to  learn  that  in 
the  small  student  body  of  less  than  200  quite  a  respectable  per  cent 
have  had  the  disease,  and  in  almost  every  case  the  students  reported 
that  several  members  of  their  f amiUes  had  also  suffered  at  the  same 
time.  I  am  not  a  constitutional  lawyer  and  am  not  prepared  to 
make  suggestipns,  but  I  believe  with  all  my  heart  that  the  health 
conditions  of  our  country  demand  the  reorganization  of  our  laws 
pertaining  to  boards  of  health,  sanitary  reflations,  and  kindred 
subjects.  Even  where  the  laws  are  fair  it  is  almost  impossible  to 
secure  their  enforcement. 

Very  respectfully,  yours,  William  A.  Webb. 


Russell  Sage  Foundation, 
New  York  City,  May  9,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  C. 
My  Dear  Senator  Owen:  If  you  can  do  so  without  inconvenience, 
will  you  please  send  me  12  copies  of  the  Fisher  report  on  ** Vitality," 
and  the  same  number  of  copies  of  your  address  ? 

We  hope  to  be  able  to  do  a  great  deal  more  in  the  future  than  we 
have  in  tne  past  in  this  work  in  support  of  your  bill. 
Sincerely,  yours, 

Luther  H.  Gulick. 


Thomas  S.  ClArkson 
Memorial  School  of  Technology, 

Potsdam,  N.  Y.,  April  28,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  0.: 
Aside  from  the  great  activity  and  intelligent  interest  which  civ- 
ilized peoples  are  taking  in  measures  for  conservation  of  national 
or  racial  vitality,  the  proposed  department  of  public  health  for  the 
United  States  is  urgently  needed  for  the  maintenance  and  upbuilding 
of  our  general  welfare  against  evils  within  and  dangers  without. 

Wm.  S.  Aldrich, 
Director  ClarJcson  School  of  Technology. 


Thomas  S.  Clarkson, 
Memorial  School  op  Technology, 

Potsdam,  N.  Y.,  April  29, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washin^gton,  D.  C, 
My  Dear  Sir:  I  am  inclosing  you  copy  telegram  sent  last  evening, 
as  night  letter,  which  I  trust  you  received  in  time  to  be  of  service  at 
conference  of  Senate  Committee  on  Public  Health  and  Quarantine. 
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Thanking  you  for  bringing  the  matter  thus  to  our  attention,  and 
assuring  you  of  our  hearty  interest  in  the  matter,  remain, 
Very  truly  and  sincerely,  yours, 

Wm.  S.  Aldbioh,  Director, 


The  UNivEEsrrT  of  Oklahoma, 

Norman,  April  S3,  1910. 

Mt  Dear  Senator  Owen:  I  am  glad  to  see  by  a  circular  letter 
from  the  Oklahoma  State  Medical  Association  tiiat  the  doctors  of 
this  State  at  least  are  ralhdng  to  the  support  of  your  movement  for 
a  department  of  health  in  charge  of  the  secretary  of  health.  I  think 
the  idea  is  a  splendid  one  and  could  find  it  in  my  heart  to  wish  that 
if  this  department  is  organized  the  Bureau  of  Education  will  be  allied 
with  it  instead  of  witii  the  Department  of  the  Interior.  It  seems  to 
me  that  in  all  matters  of  prevention  of  and  precaution  against  dis- 
ease a  verv  large  part  of  the  work  of  the  department  of  health  would 
have  to  oe  done  through  the  schoob  and  educational  i^encies. 
Under  the  present  connection  the  Bureau  of  Education  seems  to  have 
amounted  to  little  more  than  a  somewhat  elaborate  machinery  for 
gathering  statistics  from  such  parties  as  were  willing  to  take  the 
trouble  to  give  them. 

You  have  my  heartiest  sympathy  in  what  you  have  undertaken, 
and  if  there  is  any  way  at  all  in  which  I  can  be  helpful  in  the  matter 
please  let  me  know.  It  is  suggested  by  the  doctors  that  we  should 
write  to  all  members  of  our  congressional  delegation.  Do  you  think 
this  is  necessary  and  worth  while  ?    If  you  do  I  shall  be  glad  to  do  it. 

With  kindest  remembrances,  beUeve  me,  yours,  very  cordially, 

A.  Grant  Evans. 

Hon.  R.  L.  Owen, 

United  States  Senate,  Washington,  D.  O. 


Franklin  College, 
New  Athens,  Ohio,  April  28, 1910. 
Senator  Owen,  Washington,  D.  C. 

Dear  Sir:  I  fear  we  are  more  anxious  to  make  law  for  material 
interests  than  for  real  human  interests.  And  before  the  world  we, 
as  a  nation,  represent  material  progress  and  commercialism.  Yet 
thoughtful  people  would  Uke  to  see  our  people  ourselves  regarded 
and  protected  more  than  our  material  possessions. 

Therefore,  any  proposals  before  Congress  which  include  the  safe- 
guarding and  fullness  of  the  people's  health  ought  to  have  the  treat- 
ment which  exalts  human  health  to  an  honorable  place  in  the  depart- 
ments of  governmental  effort  for  our  people. 
Very  truly,  yours, 

A.  M.  Campbell,  President 


Emory  and  Henry  College, 

Emory,  Va.,  April  Z8,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D,  C. 
Dear  Mr.  Owen:  I  write  to  say  that  the  matter  of  establishing  a 
department  of  health  under  the  secretary  with  a  seat  in  the  Cabinet 
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was  discussed  by  the  faculty  of  Emory  and  Henry  College  at  its  last 
meeting  and  enthusiastically  indorsed.    It  seems  really  strange  that 
such  a  department  has  not  been  established  before  this.     We  wish 
to  be  represented  as  most  heartily  favoring  it. 
Yours,  sincerely, 

R.  Q.  Watbrhouse, 
President  Emory  and  Henry  College, 


Beloit  College, 
Beloit,  Wis.,  April  27,  1910. 
Hon.  Robert  L.  Owen, 

United  StaUs  Senate. 
My  Dear  Sir:  Permit  me  to  express  the  deep  interest  felt  by  mv 
colleagues  and  myself  in  the  question  of  a  department  of  public  health 
under  a  secretary  with  a  seat  in  the  Cabinet.  It  seems  to  me  that 
this  is  one  of  the  most  important  matters  now  before  us  as  a  nation. 
While  private  societies  have  made  a  beginning  in  promoting  the 
health  of  our  nation,  and  while  some  brilliant  work  h'as  been  done  by 
our  Government  in  stamping  out  the  yellow  fever,  it  remains  true 
that  we,  as  a  nation,  are  far  behind  the  present  progress  of  science 
and  the  practice  of  some  other  enlightened  nations  in  systematic 
study  of  the  health  of  the  people  and  scientific  care  of  it.  The 
financial  saving  to  be  eflFected  by  such  a  department  would  be  incal- 
culable; the  amount  of  misery  and  sorrow  that  might  be  prevented 
is  still  more  noteworthv. 

Hoping  that  favorable  action  will  be  taken  by  the  Senate  Com- 
mittee on  Public  Health  and  Quarantine,  I  am, 
Respectfully,  yours, 

Edward  Dwight  Eaton. 


The  UNiVERsriT  op  Wisconsin, 

Madison,  April  15, 1910. 
Hon.  Robert  L.  Owen, 

WasMngton,  D.  C. 
My  Dear  Sir:  It  is  possible  Mr.  Paul  Kennaday,  of  the  committee 
of  100,  has  written  you  that  J  have  sent  out  about  2,600  letters  to 
educators  in  the  country,  asking  them  to  urge  their  representatives 
in  Congress  to  support  your  bin.  I  am  receiving  some  interesting 
responses  to  these  letters,  and  I  inclose  a  number  which  have  been 
received  in  this  mail.  Others  I  have  sent  to  Mr.  Kennadyfor  his 
examination,  and  I  have  no  doubt  that  in  due  course  he  will  forward 
them  to  you,  if  you  should  be  interested  in  them. 
Very  truly,  yours,  • 

M.  V.  O'Shea. 

The  University  op  Wisconsin, 

MadUony  April  11,  1910 
Prof.  M.  V.  O'Shba,  University. 

My  Deab  Professor  O'Shba:  I  was  intereeted  in  your  communication  regard- 
ing the  Owen  bill,  which,  I  understand,  will  be  presented  shortly  in  Congress.  For 
some  time  I  have  been  interested  in  this  bill;  and  at  the  meeting  of  the  National 
Council  of  the  American  Physical  Education  Association,  which  met  about  a  month 
ago  in  Indiaiiapolis,  I  made  a  motion  that  the  National  Physical  Education  Society 
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approve  the  scheme  as  embodied  in  the  Owen  bill,  and  that  a  copy  off  the  reecdutioB 
be  sent  to  the  proper  authorities  in  Washington.  I  think  that  the  scheme  is  a  fiist- 
rate  one,  and  you  may  count  on  me  to  help  along  in  this  matter  in  idiatever  way  may 
be  possible  for  me. 

YouTB,  very  truly,  0.  Ssom. 


Carboll  Collbgb, 
Waukesha,  Wis.,  April  £9, 1910. 
Hon.  Robert  L.  Owen, 

WashiivgUm,  D.  0. 
Dbab  Sir:  I  believe  it  would  be  for  the  beet  interest  of  the  GroYem- 
ment  if  we  could  have  a  secretary  in  the  President's  Cabinet  in  the 
department  of  pubUc' health,  as  almost  every  State  has  a  board  of 
health  department.  Nothing  in  my  judgment  is  more  important 
for  the  welfare  of  the  people  than  tne  sanitary  condition  of  our 
coimtry. 

lours,  truly,  W.  O.  Carrdeb. 

boards  of  health. 

The  Associated  CnARrriEs, 

Pueblo,  Cdo.,  April  4, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  C. 
Dear  Sir:  Your  favor  of  the  14th  ultimo  has  been  duly  received. 
A  prompt  reply  was  rendered  impossible  by  an  injury  sustained  sev- 
eral weeks  ago. 

I  would  smcerely  indorse  your  bill,  a  copy  of  which  was  inclosed 
to  me  and  which  proposes  a  department  or  public  health  under  the 
charge  of  a  Cabinet  officer.  I  am  not  able  to  suggest  any  improve- 
ment in  its  substance,  but  sincerely  wish  you  success  in  your  efforts 
to  have  the  bill  enacted  into  a  law. 
Respectfully,  yours, 

Mrs.  W.  H.  MoDoNAU), 

SecteUixy.. 


Office  of  the  Board  of  Public  Charitibs, 

New  Britain,  Oonn.,  Mardi  21,  1910. 
Hon.  RoBEBT  L.  Owen, 

United  States  Oommittee  on  Indian  Affairs, 

Washington,  D.  0. 
Deab  Sib:  Replving  to  your  favor  relating  to  proposed  depart- 
ment of  pubUc  health.  Would  say  that  I  had  a&eady  indorsed  a  peti- 
tion presented  to  our  State  Conference  of  Charities  and  Corrections 
for  the  same  purpose  and  am  glad  to  emphasize  it  by  subscribing 
my  *'Yes"  to  your  efforts  in  securing  its  presentation  to  Congress. 

The  bill  seems  well  thought  out  and  I  can  think  of  nothing  essen- 
tial to  add  unless  to  suggest  that  there  would  seem  opportunity  for 
larger  expenditures  than  actually  required  unless  well  safe-guarded, 
which  I  apprehend  will  be  properly  attended  to. 
Respectfully,  yours, 

L.  S.  Johnson,  SuperintendenL 
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Ths  Associated  Chabities  of  Pensacola, 

Pensaccla,  Fla.,  March  26,  1910. 
Hon.  RoBEBT  L.  Owen, 

United  States  Senate,  Washington,  D.  0. 
Deab  Sm:  I  have  read  the  bill  providing  for  a  new  member  of 
the  Cabinet  and  department  of  public  healtn,  and  our  organization 
unites  with  me  in  hearty  indorsement  of  the  same.    I  hope  it  will 
speedily  become  a  law. 

Please  show  this  to  our  Florida  Senators,  asking  them  to  vote  for 
the  same  by  our  request. 

Very  truly,  yours,  Chables  P.  Hall, 

General  Secretary. 

Associated  Chabities  and  Philanthropies, 

Peoria,  lU.,  April  IS,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  0. 
Dear  Senatob  Owen:  I  most  heartily  indorse  your  bill  (S.  6049) 
for  the  establishment  of  department  of  pubUc  health.    It  is  much 
needed. 

I  wish  our  National  Gk)vemment  might  take  charge  of  the  matter 
of  collecting  vital  statistics.  We  might  then  have  a  rehable  authority 
on  births,  and  might  be  a  step  toward  a  national  registration  of  all 

S arsons,  which  would  be  a  most  valuable  thing  to  social  workers, 
oping  your  bill  gets  the  supjM>rt  it  deserves, 
1  am,  very  truly,  yours, 

Pebbt  N.  Hiseb, 
General  Secretary. 

The  Associated  CHARrriEs, 

South  Bend,  Ind.,  April  16,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  0. 

Dear  Sm:  On  March  23  we  wrote  you  that  your  letter  concern- 
ing the  national  health  bill  would  be  presented  at  the  April  meeting 
of  our  board  of  trustees.  This  was  done,  and  at  their  request  I  am 
writing  to  inform  you  of  their  thought  and  action  in  the  matter. 

As  U>  the  bill  itself  they  made  no  suggestions. 

As  to  the  advisabihty  of  increasing  the  nimiber  of  Cabinet  officers 
there  was  division  of  opinion. 

As  to  the  need  of  national  effort  in  the  interests  of  public  health 
all  were  agreed,  and  felt  that  each  legislator  should  be  urged  by  the 
interested  people  of  his  own  section  to  favor  the  measure.  Letters 
to  the  Representatives  and  Senator  from  this  district,  by  our  own 
organization,  had  been  previously  ordered.  It  was  also  ordered  that 
as  many  other  organizations  of  the  city  as  possible  be  persuaded  to 
take  like  action.  All  this  has  been  done^  and  the  two  leauing  women's 
clubs  of  the  city — the  Antituberculosis  League  and  the  Visiting  Nurse 
Association — have  already  responded  affirmatively. 

The  Congressional  Record  containing  your  speech  before  the  Senate 
has  just  reached  us.     Thank  you  for  the  courtesy. 

Trusting  that  success  may  crown  the  work,  we  are. 
Very  sincerely,  yours, 

C.  Rein. 
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Thb  Associated  CHABmEs, 

Simik  Bend,  Ind.,  March  SS,  1910. 

Mr.  Robert  L.  Owen, 

UniUd  States  SenaU,  Washingkm,  D.  0. 

Deab  Sib:  Yesterdajr  I  received  your  letter  of  March  14  asking  for 
suggestions  on  Senate  bill  No.  6049.  The  matter  will  be  taken  up  at 
the  next  meeting  of  our  board  of  trustees,  early  in  April. 

Our  board,  at  its  last  meeting,  acted  favorably  upon  the  proposition 
to  cooperate  for  the  success  of  such  a  measure,  and  I  am  tnerefore 
quite  sure  that  they  will  be  {i^ad  to  give  it  their  consideration. 

Thanking  you  for  the  opportunity  of  participating  in  the  good  work, 
I  am, 

Very  sincerely,  yours,  C.  Rein. 


Topeka  Provident  Association, 

Topeka,  Eans,,  March  21, 1910. 
Mr.  RoRERT  L.  Owen, 

Washington,  D.  0. 
Dear  Sir:  Your  favor  of  the  14th  in  regard  to  bill  S.  6049  that  you 
have  introduced  into  the  Senate  has  been  received.  I  have  read  it 
over  carefully  and  can  heartily  indorse  it.  In  my  judgment  this  ia  a 
department  that  is  verv  important  and  one  very  much  needed,  and 
I  smcerely  hope  the  bill  will  meet  with  the  approval  of  Congress. 

With  tiest  wishes  for  your  success  in  pushup  this  bill  and  all  other 
bills  for  the  good  of  humanity,  I  am. 

Very  truly,  yours.  Gut  T.  Justib. 


The  Federated  CnARmEs  op  Baltimore, 

Baltimore,  Md.,  April  IS,  1910. 
Hon.  Robert  L.  Owen, 

Senate  Chamber,  Washington,  D.  0. 
Dear  Sir:  At  a  meeting  of  the  board  of  managers  of  the  Federated 
Charities  the  principle  involved  in  the  bill  introduced  by  you  provid- 
ing for  the  organization  of  a  department  of  pubUc  healtn,  with  the 
secretary  a  member  of  the  President's  Cabinet,  was  indorsed. 
I  ours,  very  truly, 

J.  W.  Maqruder, 

General  Seerttary. 


[Cambridge  Aasociated  Charities,  May,  1910,  vote  adopted  unanimouBly.] 

That  in  the  opinion  of  the  board  it  is  of  the  utmost  importance  that 
the  varied  activities  of  the  National  Government  having  to  do  with 
human  health  should  be  coordinated  and  consolidated,  and  that  to 
this  end  there  should  be  established,  in  accordance  with  the  provisions 
of  the  Owen  bill  (S.  6049),  a  federal  department  of  health  under  a  sec- 
retary of  health  who  shall  be  a  member  of  the  Cabinet. 
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Milk  and  Baby  Hygiene  Association, 

Boston,  Mass,,  May  17, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate^  Washington,  D.  C. 
Dear  Sir:  Will  you  please  have  sent  to  me  several  copies  of 
National  Vitalitv  t  I  wish  to  say  that  I  am  strongly  in  favor  of  the 
Owen  Senate  bill  6049  establishing  a  national  department  of  health, 
and  that  I  am  speaking  for  many  others  in  Boston  who  are  also 
earnestly  in  its  favor. 

lours,  very  truly,  John  M.  Connolly,  M.  D., 

Medical  Director. 


American  Association  for  Study  and 

Prevention  op  Infant  Mortality, 

Thursday,  April  28,  1910. 
Senator  Robert  L.  Owen, 

United  States  Senate  Building, 

Washington,  D.  C. 
Dear  Sir:  I  have  the  honor  to  inform  you  that  the  executive 
committee  of  the  American  Association  for  Study  and  Prevention 
of  Infant  Mortalitv  has  placed  itself  on  record  as  indorsing  your  bill 
for  the  creation  of  a  federal  department  of  public  health. 
Yours,  very  truly, 

J.  n.  M.  Knox,  Jr.j 

Presideni. 


The  Associated  Charities, 

St.  Paul,  Minn.,  March  24, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  O. 
Dear  Sir:  I  have  yours  of  March  14,  inclosing  copy  of  a  bill  pro- 
posing a  department  of  public  health,  under  the  charge  of  a  Cabmet 
officer. 

Without  going  into  the  reasons,  because  they  are  easily  within  your 
reach,  I  may  say  that  this  society  indorses  unqualifiedly  your  pro- 
posal, and  we  hope  that  you  may  be  successful  in  securing  the  passage 
of  the  bill. 

Very  respectfully,  yours,  A.  W.  Gutridge, 

General  Secretary. 

The  Orange  Bureau  of  Associated  CnARrriES, 

Orange,  N.  J.,  March  21,  1910. 
Senator  Robert  L.  Owen, 

United  States  Senate,  Washington^  D.  0. 
Dear  Sir:  I  thank  you  for  yours  of  the  14th  instant,  inclosing  a 
copy  of  Senate  bill  6049,  establishing  a  department  of  pubUc  health, 
and  for  other  purposes. 

I  do  not  believe  that  any  one  of  us  engaged  in  close  contact  with 
the  hard  facts  of  every-day  life  can  do  otherwise  than  heartily  indorse 
the  principle  contained  in  your  bill.     The  only  ground  upon  which 
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there  could  be  any  hesitancy  would  be  that  of  expediency.     How- 
ever. I  am  inclined  to  think  that  a  vigorous  stand  for  the  principle 
would  possibly  further  our  aims  rather  than  deter  them. 
Very  truly,  yours, 

Robert  O.  Patebson, 

General  Secretary. 

Keene  Associated  CHARrriES, 

Keene,  N.  H.,  March  gg,  1910. 
Robert  L.  Owen. 

Dear  Sir:  Your  letter  of  March  18,  with  copy  of  bill  regarding 
establishing  a  department  of  public  health,  received.  If  I  imder- 
stand  the  matter  rightly  a  national  health  establishment  would  work 
strongly  for  the  public  good  and  for  that  reason  be  very  desirable. 


Very  truly, 


Fannie  S.  Allen. 


National  Conference  op 

Charities  and  Correction, 

New  Yorky  April  Ig,  1910. 
Hon.  Robert  L.  Owen, 

The  Senatey  Washington,  D.  C. 

My  Dear  Sir  :  The  National  Conference  of  Charities  and  Correc- 
tion meets  this  vear  in  St.  Louis,  May  19>26,  under  the  presidency 
of  Miss  Jane  Addams,  of  Hull  House.  A  new  committee  was  ap- 
pointed at  the  Buffalo  conference  last  year  on  occupational  standaras, 
and  we  have  been  able  to  arrange  a  very  effective  programme,  taking 
up  such  subjects  as  wages,  hours  of  labor,  sanitary  conditions  of  work, 
compensation  in  case  of  aeath  or  injurv. 

These  subjects  will  be  taken  up  at  tne  section  meetinj^s  imder  this 
committee,  which  will  hold  also  one  general  public  meetmg  the  even- 
ing of  May  23  to  be  attended  by  the  full  membership  of  the  con- 
ference and  largely  bv  St.  Louis  people. 

The  committee  will  make  its  report  at  this  general  meeting  and 
there  will  be  an  address  by  Louis  D.  Brandeis,  of  Boston,  in  which 
he  will  discuss  from  the  point  of  view  of  a  lawyer  certain  changes  in 
industrial  standards  which  should  be  carried  out  in  America  from  the 
standpoint  of  progress  and  human  welfare.  It  has  been  our  plan  to 
have  the  second  chief  address  at  this  evening  meeting  relate  tne  sub- 
jects before  the  committee  to  the  conservation  movement;  that  is, 
the  conservation  of  health  and  of  labor  efficiencv.  It  had  been  our 
hope  to  get  Mr.  Gifford  Pinohot  to  make  this  address,  but  he  writes 
from  Europe  that  it  is  doubtful  if  he  will  be  back  in  season. 

Meanwhile  the  movement  for  a  national  bureau  of  health  has  been 
taking  head,  and  it  has  seemed  to  me  that  one  of  the  most  forceful 
things  which  we  could  do  would  be  to  relate  the  committee's  work 
not  only  to  conservation  but  to  that  movement.  Therefore,  I  come 
to  you  with  the  request  to  speak  at  this  general  meeting  of  the  com- 
mittee of  May  23,  taking  up  the  subiects  covered  in  your  Senate 
address  and  also,  if  you  will,  relating  the  subject-matter  to  the  gen- 
eral conservation  idea.  It  seems  to  me  that  such  an  address  would 
have  a  very  telling  effect  at  this  time,  not  only  in  making  people  see 
Uie  relation  of  the  conservation  movement  to  the  movements  lor  the 
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improYement  of  healthy  etc.,  but,  if  the  bill  is  pending  for  a  depart- 

Eent  of  health,  the  discussion  of  the  subjects  prommently  at  St. 
3uis,  at  this  gathering  representing  the  sanitary,  institutional,  and 
social  workers  throughout  the  country,  might  well  be  of  influence  as 
bearing  upon  the  feoeral  legislation. 

Mr.  Glenn  is  a  former  president  of  this  conference,  and  Miss  Barn- 
ard is  one  of  its  most  entnusiastic  attendants. 

The  conference  has  not  met  in  the  Southwest  for  a  number  of 
^ears,  and  the  plan  is  to  make  this  year's  gathering  a  means  of  relat- 
mg  its  work  in  the  future  to  this  great  section.  More  than  ever, 
therefore,  I  am  keen  to  have  a  Southwestemer  make  one  of  the  prin- 
cipal addresses  at  the  principal  meeting  of  our  committee. 
Sincerely,  ^ 

Paul  U.  Eelloog. 


The  Schenectady  CHABiriBS  Association, 

Schenectady,  N.  Y.,  March  £1, 1910. 
Mr.  Robert  L.  Owen, 

Wa^hingtonf  D.  0. 
Dear  Sir:  We  heartily  approve  the  establishment  of  the  depart- 
ment of  public  health  and  nope  the  general  provisions  of  your  bill 
will  be  passed. 

lours,  truly,  A.  W.  Clark,  Secretary. 

Office  of  Associated  Charities, 

Raleigh,  N.  C,  March  19, 1910. 
Hon.  Robert  L.  Owen. 

Dear  Sir:  Your  letter  to  hand  and  contents  noted.  I  am  heartily 
in  favor  of  a  bill  establishing  a  department  of  public  health,  and  for 
other  purposes. 

May  (jod  bless  you  in  this  great  undertaking,  which  will  be  of  so 
much  benefit  to  humanity. 

Yours,  very  truly,  R.  S.  Stephenson, 

Superintendent. 

Oklahoma  State  Conference  of 

Charities  and  Corrections, 

Guthrie,  Olcla.,  May  IS,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  C. 
Dear  Sir:  I  have  the  honor  to  herewith  forward  to  you  two  copies 
of  resolutions  addressed  to  the  Senate  and  House  of  Representatives, 
unanimously  adopted  by  the  Third  Annual  Conference  of  the  Okla- 
homa State  Conference  of  Charities  and  Corrections,  in  support  of 
your  bill  establishing  a  national  department  of  health.  Kindly 
place  the  same  on  record  so  that  it  can  be  entered  in  the  Congres- 
sional Record  and  please  send  the  copy  of  the  Congressional  Record 
in  which  same  is  contained  to  this  omce  and  one  to  Dr.  J.  W.  Duke, 
of  Guthrie,  and  accept  our  thanks  for  the  same. 
Very  respectfully, 

Dr.  J.  H.  Stolper, 
Secretary  State  Conference  of  Charities  and  Corrections. 

48816—8.  Doc.  637. 61-2 ^18 
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OuTHBiE,  Okla.,  May  Itj  1910. 
To  the  Tumarahh  the  Senate  of  the  United  States  of  America  and  to 

the  honorable  the  House  of  Representatives  of  the  United  States  of 

America  in  Congress  assembled,  greetings: 

Know  ye,  that  on  the  29th  day  of  April,  in  the  year  1910,  during 
the  fourth  general  session  of  the  Third  Annual  Conference  of  the 
Oklahoma  State  Conference  of  Charities  and  Corrections,  held  in  the 
city  of  Muskogee  and  State  of  Oklahoma,  the  following  resolution 
was  introduced  by  Dr.  J.  W.  Duke,  of  Guthrie,  and  seconded  by 
Hon.  A.  A.  Stewart,  of  Sulphur,  and  unanimously  adopted,  all  ayes 
and  no  noes,  and  the  officers  of  this  organization  ordered  and 
instructed  to  forward  a  copy  to  the  honorable  Congress  of  the  United 
States  of  America  at  Washington,  said  resolufion  being  in  words  as 
foUowing,  to  wit: 

Whereas  a  bill  known  as  S.  6049  has  been  introduced  in  the  United 
States  Senate  by  Senator  Owen,  of  Oklahoma,  which  has  for  its 
object  the  consolidation  of  all  existing  national  health  agencies  under 
a  department  of  healthy  to  be  in  charge  of  the  secretary  of  health;  and 

miereas  by  the  unification  of  aJl  present  agencies  into  such  a 
department  the  prevention  and  control  of  disease  and  its  gradual 
elimination  from  our  midst  may  be  strongly  hoped  for;  and 

Whereas  the  economic  gain  to  the  citizenship  generally  by  reason 
of  such  control  and  elimination  is  inestimable;  and 

Whereas  the  people  generally  have  a  right  to  expect  the  utmost 
endeavor  from  all  concerned  looking  toww^  their  protection  in  the 
enactment  of  laws  preventing  and  controlling  disease:  Therefore  be  it 

Resolved,  That  it  is  the  sense  of  this  meeting  that  the  enactment 
of  the  proposed  Senate  bill  6049  into  a  law  is  of  national  importance, 
that  it  should  be  considered  and  viewed  in  a  most  patriotic  spirit, 
free  from  all  partisanship;  and  be  it  further 

Resolved,  That  this  organization  heartily  indorses  the  principles 
involved  in  this  proposed  legislation;  and  be  it  further 

Resolved,  That  a  copy  of  these  resolutions  be  forwarded  to  the 
honorable  Senate  and  House  of  Representatives  of  the  United  States 
of  America,  and  that  the  Oklahoma  delegation  in  Congress  is  espe- 
cially requested  to  do  all  in  their  power  to  urge  Congress  to  enact 
Senator  6wen'a  bill  into  law,  and  that  these  resolutions  be  given  to 
the  press  of  the  country  and  sent  to  Senator  Owen,  by  him  to  be 
placed  on  record. 

In  testimony  whereof  we,  the  undersigned  officers,  have  here  affixed 
our  signatures  the  day  and  year  above  written. 

By  the  president: 

H.  HusoN,  President. 

Dr.  J.  H.  Stolper,  Secretary. 


The  UNrTED  CnARrriES, 
WilkeS'Barre,  Pa.,  March  »1,  1910. 
Senator  Robert  L.  Owen, 

Washington,  D.  C. 
Dear  Senator:  Yours  of  the  14th  instant,  in  regard  to  the  new 
bill,  S.  6049,  for  establishing  a  department  of  public  health,  received. 
In  reply  would  state  we  are  heartly  in  favor  of  this  bill,  feeling  this 


Digitized  by 


Cjoogle 


NATIONAL  PUBUG  HBAI/TH.  195 

has  been  a  long-felt  want.    We  ainoerely  hope  the  same  may  meet 
with  general  ^)proyal  and  be  auoceesfully  passed. 
Wishing  you  all  success,  we  are 
Yours,  very  truly, 

UNrrsD  CHABmss  Oroanization, 
Per  Adah  R.  Dintinoeb, 

Assistavi  S^ereiar^. 

The  Associated  CHARrriEs  and  the  Eau  Claibe 
County  Bbanoh  of  the  Wisconsin  Humane  Society, 

•    Eau  Olaire,  Wis.,  March  22, 1910. 
Senator  Robebt  L.  Owen, 

Wa^MnffUmy  D.  C. 
Dear  Sib:  Your  letter  of  the  14th  instant  received;  also  a  copy 
ofbUlS.  6049. 

I  am  instructed  to  write  you  that  the  Associated  CSiarities  of  Eau 
Claire  heartily  approves  every  feature  of  this  bill  and  will  take 
every  occasion  possible  to  use  its  influence  upon  our  Representatives 
in  Congress  in  favor  of  the  passage  of  this  bill. 
KespectfuUy,  yours, 

IvAH  B.  WiLTBOUT,  Secreiory. 


The  Associated  Chabitibs  and  the  Eau  Claibe 
County  Branch  of  the  Wisconsin  Humane  Society, 

Eau  Claire,  Wis.,  May  7, 1910. 
Senator  Robebt  L.  Owen, 

Washington,  D.  C. 
Deab  Sib:  We  have  carefully  considered  your  pubUc  health  bill 
(S.  6049)  recently  sent  to  us,  and  by  the  direction  of  the  board  of 
directors  of  this  association  I  have  communicated  with  our  United 
States  Senators  and  Congressman  and  given  to  this  measiu^e  our 
h^hest  approval,  and  petitioned  that  they  lend  to  this  valuable  work 
the  weight  of  their  influence  and  vote. 

Hoping  that  this  long-needed  measure  wiU  receive  early  attention 
at  the  han^s  of  the  Congress,  we  remain, 
Very  respectfully,  yours, 

Ivah  B.  Wiltrout,  Secretary. 

AMERICAN  civic  ASSOCIATIONS. 

ABJCAN8A8. 

April  30,  1910. 
To  ike  Senate  and  House  of  Representatives  in  Congress  assembled: 

The  imdersigned,  representing  the  department  of  health  of  the 
State  of  Arkansas,  respectfully  pray  for  the  immediate  establishment 
of  a  department  of  pubUc  health  m  which  shall  be  coordinated  all 
^  the  health  agencies  of  the  Federal  Government  in  order  that  the 
efficiency  of  these  health  agencies  may  be  increased. 

To  establish  the  principles  affectinjg  the  health  of  the  people,  the 
highest  authority*  and  di^ty  is  required  to  impress  upon  the  people 
the  truth  and  tne  importance  of  the  information  issued  in  regard 
thereto. 
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Many  of  the  people  otherpnse  wdl  informed  do  not  appreciate  the 
possibility  of  iniection  by  impure  water,  the  infection  oi  yellow  fever 
and  malarial  fever  by  mosquito,  the  infection  of  typhoid  fever 
through  the  house  fly  and  through  other  means,  and  such  people  will 
not  e^y  receive  the  truth  unless  it  be  impressed  through  the  agen- 
cies of  Oovemment^  whose  dignity  and  authority  will  not  be 
questioned. 

For  Uiese  reasons  we  favor  a  department  of  pubUc  health  and  com- 
mend the  principles  of  the  Owen  oill,  S.  6049.  and  urge  its  passage 
wiUi  such  amendments  as  may  be  found  expeoient. 

J.  P.  RUNTAjr 
President  Arkansas  State  Board  of  UeaUh. 


The  following  resolutions  were  introduced  by  Dr.  J.  D.  Southard 
and  passed  at  the  regular  meeting  of  the  Sebastian  County  (Ark.) 
Medical  Society  March  22, 1910. 

Whereas  there  is  a  widespread  demand  for  a  national  department 
of  health,  whereby  the  present  varied  and  scattered  efforts  of  the 
National  (rovemment  to  deal  with  the  great  problems  of  human 
health  may  be  coordinated  and  consolidate,  to  the  end  that  diseases 
such  as  tuberculosis,  typhoid  fever,  yellow  fever,  smallpox,  plague, 
and  other  preventable  aiseases  which  now  destroy  so  many  human 
lives,  may  be  prevented  and  controlled ;  therefore 

Be  it  resolved  hy  the  Sebastian  County  Medical  Society^  That  we 
urgently  request  our  Senators  and  Representatives  in  Congress  to  use 
their  best  influence  and  endeavor  to  secure  the  passage  by  the  present 
Congress  of  the  Owen  bill  (S.  6049)  establishii^  such  department. 

Resolved,  That  a  copy  of  this  resolution  be  forwarded  to  each  of  our 
Senators  and  Representatives. 

Clark  Wood,  M.  D.,  Secretary. 

The  above  resolution  receives  the  unanimous  indorsement  of  the 
Fort  Smith  board  of  health,  March,  1910. 

J.  D.  Southard,  M.  D.,  President. 


Montgomery  County  Medical  Society, 

Mount  Ida,  Ark.,  April  16,  1910. 
Hon.  Robert  L.  Owen, 

f7.  S,  Senator,  Washington,  D,  C. 
Dear  Sir:  At  a  meeting  of  the  Montgomery  Coimty  Medical 
Society,  Montgomery  Coimty,  Ark.,  on  April  12,  we  passed  resolutions 
asking  our  Congressman  ana  Senators  to  lend  a  helping  hand  toward 
ihe  passage  of  your  bill  for  the  establishment  of  a  department  of 
health,  and  we  trust  that  they  may  see  fit  to  do  so.  Cfopies  of  the 
resolutions  have  been  forwarded  to  them  •  also  to  the  secretary  of  the 
auxiliary  committee  of  the  American  Aledical  Association.  I  hope 
suflBcient  pressure  will  be  brought  to  bear  to  enable  you  to  get  the  bill 
enacted  at  this  session  of  Congress. 

I  should  like  to  have  a  copy  of  the  bill,  as  I  have  only  extracts,  and 
should  Uke  very  much  to  have  a  copy  of  your  speech  on  the  bill. 
Very  respectfully, 

L.  S.  Kennedy,  M.  D., 
President  Montgomery  County  Medical  Society. 
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Sak  Fbanoisoo  Coitntt  Mkdioal  Soodbtt, 

San  Francisco,  Oal.,  May  11, 1910. 
Senator  Robbbt  L.  Owbn, 

United  States  SenaU,  Washington,  D.  0. 
Dear  Sm:  I  have  the  honor  to  advise  you  that  the  San  Francisco 
County  Medical  Society  has  officially  indorsed  the  principle  of  the 
Owen  Dili,  creating  a  department  of  public  health,  and  has  instructed 
me  to  inform  you  of  the  fact. 

KespectfuUy,  RsKi  Bins,  Secretary. 

The  Public  "Health  Commission  op  the  Medical 

Society  op  the  State  op  Calipobnia, 

Pasadena^  Cal.y  April  20, 1910. 
Hon.  RoBEBT  L.  Owen, 

United  States  Senate,  Washingtonj  D.  (7. 
Mt  Deab  Sib:  I  feel  Uiat  the  medical  profession  should  unite  with 
the  people  in  extending  a  vote  of  thanks  to  you  for  your  efforts  to 
establish  a  department  of  health. 

We  in  California  have  felt  the  necessity  of  it,  as  we  are  threatened 
with  an  invasion  of  tropical  diseases,  such  as  the  bubonic  plague,  sprue, 
and  other  forms  of  tropical  diseases,  and  I  wish  to  express  the  thanks 
of  the  Public  Health  Cfomimssion  of  the  Medical  Society  of  the  State 
of  California  to  you  for  your  efforts.  We  sincerely  hope  you  may 
succeed.    Thankmg  you,  I  am. 

Very  truly,  yours,  F.  C.  E.  Mattison,  (Airman. 

OOLOBADO. 

FoBT  Collins,  Colo.,  April  28, 1910. 
Hon.  Robbbt  L.  Owen, 

Washingtonj  D,  C, 
Deab  Sbnatob:  In  behalf  of  the  medical  profession  of  Colorado 
and  suffering  humanity  everywhere,  permit  me  to  thank  you  for  vour 
efforts  in  trying  to  secure  the  passage  of  your  bill  No.  6049  tor  a 
national  department  of  health,  and  to  wish  for  the  early  and  successful 
passage  of  your  bill. 

Wifli  kind  regards  and  best  wishes  for  the  success  of  your  efforts, 
I  am, 

Very  truly,  yours,  E.  Stuveb. 

BESOLUTIONS  FOB  A  NATIONAL  DEPABTMENT  OF  HEALTH. 

At  a  special  meeting  of  the  Larimer  County  Medical  Society,  called 
for  the  purpose  of  considering  the  bill  to  establish  a  national  depart- 
ment of  health  now  pending  before  the  United  States  Senate,  the 
following  resolutions  were  unanimously  adopted: 

Whereas  the  conquest  or  control  of  preventable  diseases  is  the  most 
important  thing  afitecting  the  physical  and  economic  welfare  of  the 
people  of  our  nation  at  tne  present  time;  and 

Whereas  the  various  national  health  and  sanitary  agencies  of  our 
country  as  at  present  orgaijiized  and  administered  often  fall  far  short 
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of  accomplishing  the  best  remits  and  most  effectually  protecting  our 
people  against  the  invasion  and  ravages  of  contagious  and  pestilential 
mseases;  and 

Whereas  tiie  enormous  vital  and  financial  interests  at  stake  in  the 
proper  conservation  and  protection  of  the  health  of  the  people  of  this 
CTeat  nation  imperatively  demand  that  these  interests  be  under  the 
direct  control  or  an  expert  sanitarian,  at  the  head  of  a  coordinate 
department  of  the  Qovemment,  thereby  enabling  him,  unhampered 
by  any  other  departnaent,  to  take  prompt  action  in  preventing  the 
invasion  of  and  stamping  out  diseases  when  once  introduced  into  the 
country;  be  it  therefore 

Resolved  by  the  Larimer  CowKty  Medical  Society,  That  we  heartily 
indorse  Senate  bill  No.  6049,  introduced  by  Senator  Robert  L.  Owen 
for  the  purpose  of  establishing  a  national  department  of  health  with 
a  secretary  of  health  at  its  head,  and  we  earnestly  reouest  all  Senators 
and  Congressmen  to  assist  in  securing  the  passage  or  this  bill;  and 

Be  itjurther  resolved,  That  copies  of  these  resolutions  be  sent  to  our 
Senators  and  Representatives  m  Confess  and  thejr  be  reauested  to 
use  every  honorable  means  to  secure  me  passage  or  this  bill,  and  fur- 
tiier,  that  copies  of  these  resolutions  be  sent  to  the  Journal  of  the 
American  Medical  Association,  Colorado  Medicine,  and  the  Denver 
Medical  Times  for  publication. 

E.  Stuvbe,  Secretary. 

Afbil  27,  1910. 

Fort  Collins,  Colo.,  May  6, 1910, 

At  a  meeting  of  the  Brotherhood  of  the  First  Presbyterian  Church, 
of  Fort  Collins,  Colo.,  the  following  resolutions  were  unanimously 
adopted: 

Whereas  the  conquest  or  control  of  preventable  diseases  is  the  most 
important  thing  affecting  the  physical  and  economic  welfare  of  the 
people  of  our  nation  at  this  time:  and 

Whereas  the  various  national  health  and  sanitary  agencies  of  our 
country  as  at  present  organized  and  administered  often  fall  far  short 
of  accomplisliing  the  best  results  and  most  effectually  protecting  our 
people  against  the  invasion  and  ravages  of  pestilential  diseases;  and 

Whereas  the  enormous  vital  and  financial  interests  at  stake  in  the 
proper  conservation  and  protection  of  the  health  of  the  people  of  this 

treat  nation  imperatively  demand  that  these  interests  be  under  the 
irect  control  of  an  expert  sanitarian,  at  the  head  of  a  coordinate  branch 
of  the  Government,  thereby  enabling  him,  unhampered  by  any  other 
department,  to  take  prompt  action  in  preventing  the  invasion  of  and 
stamping  out  disease  when  once  introduced  into  the  country:  Be  it 
therefore 

Resolved  by  (he  Brotherhood  of  (he  First  Presbyterian  Church,  of  Fart 
Collins,  Colo.,  That  we  heartily  indorse  Senate  bill  No.  6049,  intro- 
duced by  Senator  Robert  L.  Qwen  for  the  purpose  of  establishing  a 
national  department  of  health  with  a  secretary  of  healtii  at  its  head, 
and  we  earnestly  request  the  assistance  of  all  Senators  and  Congress- 
men in  securing  the  passage  of  this  bill;  and  be  it  further 

Resolved,  That  copies  of  these  resolutions  be  sent  to  our  Senators 
and  Representatives  in  Congress,  and  they  be  requested  to  use  every 
honorable  means  to  secure  its  passage. 

E.  J.  Olessnbb,  Secretary. 
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FUBUO  HEALTH  DBPABTMBNT  RESOLUTIONS  ABB  PASSED. 

On  tuberciiloBis  Sunday,  April  24,  the  congregations  at  the  Swedish 
Lutheran  Church  and  at  tne  Presbyterian  Church  adopted  tlie  following 
resolutions  unanimously: 

Whereas  it  is  the  consensus  of  opinion  of  those  who  should  know 
that  it  is  possible  to  banish  all  germ  disease;  and 

Whereas  this  can  be  more  speedily  and  economically  established 
by  the  establishment  of  a  department  of  public  health  with  a  repre- 
sentative in  the  President's  Cabinet:  Now  therefore  be  it 

Resolvedf  Thskt  tJie  congregation  herein  assembled,  on  this  24th 
day  of  April,  A.  D.  1910,  m  tne  city  of  Leadville,  Colo.,  does  hereby 
heartily  indorse  the  bill  introduced  by  Senator  Robert  L.  Owen,  for  tlie 
creation  of  a  department  of  public  health;  and  be  it  further 

Resolved,  That  we  respectfully  ask  that  our  Senators  and  Repre- 
sentatives in  Congress  support  said  measure  by  their  votes  and  best 
efforts. 

The  same  resolutions  were  adopted  at  the  anniversary  ceremonies 
of  the  Odd  Fellows  on  April  26,  and  are  indorsed  by  the  Leadville 
Iinprovement  Association. 

On  April  28,  the  liake  County  Medical  Association  met  at  the  office 
of  Doctor  Boyd  and  unanimously  adopted  the  following: 

Whereas  we  recognize  the  possibility  of  banishing  augerm disease; 
and 

Whereas  this  can  be  more  speedily  and  economicallv  accomplished 
by  the  establishment  of  a  department  of  public  health  with  a  repre^ 
sentative  in  the  Cabinet  of  the  President:  Now  therefore  be  it 

Resolved,  That  the  Lake  Coimty  Medical  Association  in  convention 
assembled  in  Leadville,  Colo.,  on  this  the  28th  day  of  April,  A.  D. 
1910,  does  hereby  heartily  indorse  Senate  bill  No.  6049,  mtroduced 
by  Senator  Robert  L.  Owen,  for  the  creation  of  a  department  of  public 
health;  and  be  it  further 

Resolved,  That  we  earnestly  and  respectfully  ask  that  our  Senators 
and  Representatives  in  Congress  support  said  measure  by  their  votes 
and  best  efforts. 

Resolved,  That  copies  of  these  resolutions  be  sent  to  Senators  Simon 
Guggenheim,  C.  J.  Ilughes,  jr.,  and  Robert  L.  Owen,  and  Representa- 
tives A.  W.  Rucker,  E.  T.  Taylor,  and  John  A.  Martin. 

inerald-Deniocrat,  LeadTUle,  Colo.,  April  U.\ 

TOO  MANY  LIVES  ARE  SACRIFICED — SOME  STRONG  REASONS  FOR  CREA- 
TION  OF   FEDERAL  DEPARTMENT   OF  PUBLIC   HEALTH. 

To  (he  Editor: 

It  matters  not  what  legitimate  reasons,  if  any,  may  be  urged  against 
the  creation  of  a  department  of  public  health,  with  a  secretary  in  the 
Cabinet,  nothing  can  possibly  be  said  to  justify  the  needless  sacrifice 
of  600,000  Uves  annually. 

It  has  been  demonstrated  that  pubUc-health  matters  can  not  be 
handled  efficiently  by  the  bureaus  under  the  various  departments  as 
they  now  are,  for  they  receive  but  secondary  consideration. 

Things  pertaining  to  public  health  are  now  administered,  when 
administered,  by  the  various  bureaus  under  the  departments  men- 
tioned: 
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Hygiene  and  preventiye  medicine  are  now  handled  by  a  bnreaa  in 
the  Department  of  the  Treasury. 

Pure  foods  and  drugs  act  of  1907  is  now  in  charge  of  a  bureau  in  the 
Department  of  Agriculture. 

Marine  hospital  b^  a  bureau  in  the  Department  of  the  Treasury, 
as  is  also  the  quarantine  service. 

Vital  statistics  is  now  attended  to  by  a  bureau  in  the  Department 
of  Conmierce  and  Labor. 

All  of  these  and  more  should  be  handled  by  proper  bureaus  directly 
under  the  supervision  and  control  of  a  department  of  public  health. 

The  bill  introduced  by  Senator  Owen  provides  for  the  following 
bureaus: 

Hygiene  and  prevention  medicine;  foods  and  drugs;  niarine  hos- 

Eitafs;  quarantine;  institutions  and  reservations;  vital  statistics;  pub- 
cation  and  publicity. 

As  before  mtimated,more  than  600,000  people  die  annuaUy  from 
preventable  causes  and  5,000,000  more  are  needlessly  ill  from  the 
same  causes. 

These  statements,  however,  may  not  appeal  so  forcefully  to  you  as 
they  would  were  they  represented  in  dollars,  and  I  therefore  would 
say  that  it  has  been  estimated  that  the  600,000  deaths  and  the  illness 
of  5,000,000  more  of  our  people — all  of  which  is  preventable — entails 
a  financial  loss  to  this  commonwealth  of  $1,500,000,000  every  year. 

Our  success  as  a  nation  may  superficially  appear  to  depend  entirely 
upon  our  agricultural  and  commercial  interests,  but  in  its  ultimate 
analysis  it  will  be  found  to  be  based  upon  the  health  of  our  people. 

I  am  a  firm  believer  in  the  conservation  of  our  natural  resources, 
and  one  of  these,  and  of  paramoimt  importance,  is  the  health  of  our 
people. 

To  scan  the  data  with  reference  to  mortality  in  New  2iealand  and 
in  the  Australian  States,  where  they  have  a  better  form  of  government 
than  we  have  for  the  preservation  of  human  life,  and  compare  the 
same  with  our  own  mortaUty  rate  is  quite  enough  to  cause  tne  blush 
of  shame  to  mantle  our  cheeks. 

In  the  United  States  our  death  rate  is  16.1  persons  to  the  thousand; 
in  the  Australian  States  it  is  10.6  to  the  thousand,  while  in  NewZlea- 
land  it  is  but  9.3  per  thousand;  all  this  notwithstanding  that  our 
country  in  itself  is  as  healthful  as  New  Zealand. 

The  crux  of  the  whole  matter  is  told  by  intimation,  when,  in  speak- 
ing of  the  yearly  loss  of  life  and  illness,  we  recognize  that  it  is  necessary 
to  state  same  in  dollars  in  order  that  we  may  arrive  at  some  degree  of 
appreciation  of  it. 

Commercial  ambition  has  forced  consideration  for  the  health  of  our 
people  to  the  backgroimd. 

If  our  people  but  recognize  the  crying  necessity  for  the  establish- 
ment of  a  department  of  public  health,  they  would  rise  in  theif  might 
and  demand  the  passage  of  the  bill  introduced  by  Senator  Owen  lor 
its  creation. 

If  the  figures  600,000,  referring  to  the  number  of  deaths,  and 
5,000,000,  referring  to  number  of  those  ill  for  varying  periods  every 
year,  do  not  arouse  you  to  a  sense  of  the  necessity  or  means  of  prevent- 
mg  this  wanton  loss,  and  they  may  not,  for  such  figures  are  in  the  main 
beyond  our  power  of  comprehension,  possibly  the  following  may  be 
may  be  more  clearly  understood:  Tuberculosis,  cholera,  dysentery, 
bubonic  plague,  rabies,  malaria,  yellow  fever,  hookworm  disease, 
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meningeal  fever,  sleeping  sickness,  diphtheria,  typhoid  fever,  leprosy, 
and  ouiers  may  be  tnoroughly  eradicated.    Pasteur  rightly  said: 

''It  is  in  the  power  of  man  to  cause  all  germ  diseases  to  disappear 
from  the  world. 

To  do  our  part  in  this  which  is  "more  to  be  desired  than  gold,  yea, 
than  much  fine  gold  " — to  accomplish  it  as  speedily  and  as  economically 
as  maj^  be,  a  department  of  health  becomes  a  necessity. 

President  Taft  said  in  a  speech  at  the  University  of  Pennsylvania: 
"Certainly  the  economy  of  union  of  all  health  agencies  in  one  bureau 
or  department  is  wise." 

The  platforms  of  aU  the  political  parties  at  the  last  national,  election 
contained  a  plank  favoring  the  creation  of  such  a  department. 

A  department  of  public  health  would  put  us  in  position  to  combat 
the  ravages  of  diseases  efficiently  and  economically. 

E.  T.  Boyd,  M.  D. 

The  Lake  County  Medical  Assooiation, 

LeadviUe,  Colo.,  May  2, 1910. 
Senator  Robebt  L.  Owen, 

Capitol  BuUding,  WasMngtony  D,  C: 
Have  sent  copies  of  the  inclosed  to  our  Senators  and  Representa- 
tives in  Congress. 

Sincerely  trust  that  the  bill  may  pass  and  that  you  may  reap  the 
reward  you  so  richly  deserve  for  championing  the  cause  of  numanity. 
lours,  respectfully, 

E.  T.  BoTD. 

DBLAWABB. 

New  Castle  County  Medical  Society, 

Wilmington,  Dd,,  May  6,  19 JO. 
Hon.  Robert  L.  Owen, 

Washington,  D.  C 

Sm:  At  a  meeting  of  the  New  Castle  County  Medical  Society  held 
April  19,  1010,  the  following  resolutions  were  adopted: 

Whereas  the  Hon.  Robert  L.  Owen,  United  States  Senator  from 
Oklahoma,  has  introduced  into  the  United  States  Senate  bill  No. 
6049,  providing  for  the  establishment  of  a  national  department  of 
public  health  with  representation  in  the  President's  Cabinet;  and 

Whereas  such  action  has  been  accomplished  only  after  years  of 
imtiring  effort  on  the  part  of  the  medical  profession  of  the  United 
States,  as  represented  by  the  conmiittee  on  medical  legislation  of  the 
American  Medical  Association:  Therefore  be  it 

Resolved,  That  the  New  Castle  Coimty  Medical  Society  most 
heartily  indorses  this  movement  tending  toward  the  establishment 
of  a  national  department  of  public  health,  confident  in  the  beUef  that 
its  systematic  workings  womd  be  of  inestimable  value  to  the  health 
of  the  nation,  and  that  we  urge  upon  Delaware's  representatives  in 
both  Houses  of  Congress  the  necessity  and  importance  of  giving  their 
unqualified  support  to  this  movement ;  be  it  further 

Resolved,  That  the  secretary  be  instructed  to  forward  copies  of  this 
resolution  at  once  to  Senators  du  Pont  and  Richardson,  Congressman 
Heald,  and  Senator  Owen. 
Respectfidly, 

MsBEDrrH  I.  Samuel,  M.  D. 
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Statx  Boabd  or  Hbjxth  or  DnuLWAiui, 

WUmingion,  Dd.,  AprU  7, 1910. 
Hon.  BoBBST  L.  Owen, 

United  States  Senate,  Washington,  D.  C. 
Dear  Snt:  It  is  with  pleasure  that  I  inclose  herewith  a  copy  of 
resolution  passed  by  our  state  board  of  health  at  its  meeting  Apifl 
7,  1910. 

We  sincerely  hope  that  your  bill  may  meet  with  the  unanimous 
approval  of  tlie  legislators  of  this  land. 
Wishing  you  all  succe^  with  same,  I  am, 
Very  truly,  yours, 

A.  E.  Fbakte,  M.  IX. 
Secretary  State  Board  of  EfedUk. 


State  Boabd  of  Health  of  Delawabe, 

Wilmington,  Dd.,  April  7,  1910. 
To  ihe  Senate  and  House  of  Representatioes,  Washington,  Z>.  O. 

Gentlemen:  The  state  board  of  health  of  Delaware  hereby 
heartily  indorse  Senator  Owen's  bill  No.  6049,  of  February  1,  1910, 
and  hope  that  the  national  legislators  mt^  not  further  delay  the 
important  changes  which  womd  iniure  thereby  to  the  immense 
benefit  of  the  people  of  the  United  States  by  puttmg  in  operation  the 
provisions  of  that  bilL 

A.  E.  Fbantz,  M.  I)» 
Secretary  State  Board  of  Health. 

DISTBICfT  OF  OOLXJICBIA. 

Washington,  D.  C,  April  £8,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate. 
My  Dear  Senator  Owen:  I  regret  exceedingly  that  I  will  be 
unable  to  meet  Senator  Martin  and  the  Committee  on  Public  Health 
to-morrow  morning.     I  have  read  with  much  interest  bill  (S.  6049) 
establishing  a  department  of  public  health,  have  discussed  the  bill 
as  well  as  your  able  speech  with  many  of  my  associates,  and  we  are  all 
heartily  in  favor  of  tnis  measure  and  desire  to  expre^  our  apprecia- 
tion of  your  efforts.     If  the  time  of  the  hearing  of  this  bill  were  not 
so  close  at  hand  I  would  be  glad  to  call  a  meeting  of  the  Medical 
Association  of  the  District  of  Columbia  and  send  you  an  indorsement 
of  over  five  hundred  members  of  the  medical  fraternity  of  this  city. 
Please  command  me  if  I  can  be  of  any  service. 
Very  truly,  yours, 

N.  P.  Barnes, 
President  Medical  Association  of  the  District  of  Columbia. 

FLOBIDA. 

Pensacola,  Fla.,  April  26,  1910. 

Whereas  the  need  of  a  federal  department  of  the  public  health  is 
becoming  more  and  more  apparent  every  day;  and 

Whereas  it  has  been  deemea  wise  and  expement  to  consolidate  the 
various  bureaus  of  health  of  the  General  Government  into  a  compact 
and  cemented  department  presided  over  by  a  Cabinet  officer;  and 
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Whereas  Senate  bill  No.  6049,  recenti^r  introduced  in  the  Senate  of 
the  United  States,  provides  for  such  national  health  protection  as  in 
our  judgment  appears  necessary:  Therefore  be  it 

Resolved^  That  our  official  indorsement  of  this  measure  be  trans- 
mitted to  our  Representatiyes  in  the  Congress  of  the  United  States 
and  their  support  of  the  same  requested. 

The  above  resolution  was  adopted  by  the  E^ambia  County  Medical 
Society  of  Pensacola,  Fla.,  Aprd  26,  1910. 

H.  L.  Simpson,  President. 
L.  H.  D.  PiEECT,*  Secretary. 

GBOBGIA. 

Atlanta,  Ga.,  April  i8,  1910. 
Hon.  RoBT.  L.  Owen, 

United  States  Senate,  Washington,  D.  C: 
The  Medical  Association  of  Georgia  and  the  G^rgia  state  board 
of  health  in  annual  session  have  indorsed  the  creation  of  a  depart- 
ment of  public  health  under  a  secretary  with  a  seat  in  the  Cabinet 
and  urge  the  vital  necessity  of  such  legislation.  Thev  also  indorse 
and  ui^  the  passage  of  the  bill  of  Senator  Robert  L.  Owen,  and  will 
request  the  Senators  and  Con^essmen  from  this  State  to  support 
this  bill  and  give  to  it  their  aid  on  its  passage. 

W.  F.  Westmoeeland, 
President  Georgia  State  Board  of  HeaUh. 


Medioal  Association  of  Geobgia, 

Athens,  Ga.,  April  22,  1910. 

Whereas  there  is  now  pending  before  the  United  States  Senate 
%  bill  (No.  6049)  by  Hon.  Robert  L.  Owen,  of  Oklahoma,  providing 
for  the  establishment  of  a  national  department  of  health,  wnich  is  so 
essential  to  the  general  well-being  of  this  country;  and 

Whereas  the  aforesaid  bill  has  been  indorsed  by  our  national 
medical  associations  and  many  of  our  sister  state  medical  associations: 
Beit 

Resolved,  That  the  Medical  Association  of  Georgia  do  in  meet- 
ing assembled,  hereby  indorse  United  Statues  Senate  bill  No.  6049, 
or  any  proper  substitute  therefor,  and  further  that  our  secretary  be 
instructed  to  so  notify  the  Hon.  Robert  L.  Owen,  the  United  States 
Senators  and  Congressmen  from  Georgia,  and  request  that  they 
support  the  aforesaid  bill. 

Adopted  April  22,  1910. 

W.  C.  Ltle,  Secretary. 

IDAHO. 

South  Idaho  Distbiot  Medical  Sooiett, 

Boise,  Idaho,  April  20, 1910.. 
Hon.  Senator  Owen, 

Washin^gton,  D.  O.: 
At  our  spring  meeting  of  the  South  Idaho  District  Medical  Society, 
Doctor  Taylor,  of  Boise,  presented  a  copy  of  your  bill  on  establishing 
a  department  of  public  health  which  was  generally  indorsed  and  a 
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resolution  adopted  in  favor  of  the  same.    It  is  a  special  privilege  to 
inform  you  of  this.    With  best  wishes,  I  wish  to  remain 
Very  truly,  yours, 

F.  H.  Brandt, 
Secretary-  Treasurer  of  the  South  Idaho 

District  Medical  Society. 

IOWA. 

Cherokee  State  Hospital, 
CheroJcee,  Iowa,  April  SO,  1910. 
Senator  Owen, 

Washington,  D.  0. 
Dear  Sir:  At  the  last  regular  meeting  of  the  Cherokee  County 
Medical  Society  a  resolution  favoring  the  bill  which  provides  for  a 
national  department  of  health  was  introduced  and  enthusiastically 
adopted,  and  I  am  instructed  to  writ©  you  that  this  resolution,  or 
something  providing  for  such  legislation  as  this  purpose,  is  needed 
and  will  be  appreciated  by  the  entire  medical  profession  of  the 
country. 

Yours,  very  truly, 

B.  R.  MoAllaster, 
Secretary  Cfherokee  County  Medical  Association. 

INDIANA. 

Indiana  State  Medical  Association, 

Linton,  Ind.,  April  29,  1910. 
Hon.  Robert  L.  Owen, 

Washington,  D.  O. 
.Dear  Sir:  I  want  to  thank  yoil  for  the  pleasure  of  reading  your 
speech  in  repjard  to  S.  6049,  also  compliment  jon  for  your  stand.  As 
to  needs  of  such  a  measure  we  need  not  discuss,  and  I  think  you 
acted  wisely  when  you  presented  the  matter  for  their  consideration 
in  dollars  and  cents,  for,  in  this  day  and  a^e,  sufTering  and  disease 
is  of  secondary  consideration  when  compared  to  business  or  finances. 
The  San  Francisco  affair  was  a  sad  commentary  on  humanity  and 
education,  and  for  that  reason  I  would  like  to  see  your  bill  become 
a  law  so  that  the  health  of  the  people  of  the  United  States  would  be 
the  paramount  Issue  and  subservient  to  no  other  interests.  We  are 
with  you  and  will  do  whatever  may  he  in  our  power. 

Inclosed  is  a  copy  of  letters  I  have  sent  each  of  our  county  societies 
in  this  district. 

Again  thankine:  you,  I  remain. 

Respectfully,  August  F.  K^oefbl. 

[A  popular  memorial  prepared  by  J.  N.  Harty,  of  the  State  Board  of  Health  of  the 

State  of  Indiana.] 

THE    YOUNG    MOTHER    AND    THE    FAT    HOG  — NOT    A    FABLE — SIMPLY 

STBAIGHT  GOODS. 

One  time  a  Uttle  mother,  who  was  only  25  years  old,  be^an  to  feel 
tired  all  the  time.  Her  appetite  had  failed  her  for  weeks  before  the 
tired  feeling  came.     Her  three  httle  girls,  once  a  joy  in  her  life,  now 
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became  a  burden  to  her.  It  was  '^mamma/'  ''mamma/'  all  day 
long.  She  never  had  noticed  these  appeals  imtil  the  tired  feeling 
came.  The  Utile  mother  also  had  red  spots  on  her  checks  and  a 
slight  dry  cough.  One  day,  when  draggmg  herself  around,  forcing 
her  weary  body  to  work,  she  felt  a  sharpbut  slight  pain  in  her  chest, 
her  head  grew  dizzy,  ana  suddenly  her  mouth  fifled  with  blood.  The 
hemorrhage  was  not  severe,  but  it  left  her  very  weak.  The  doctor 
she  had  consulted  for  her  cough  and  tired  feeling  had  said.  ''You  are 
all  run  do¥ni;  you  need  a  tonic."  For  a  fee  ne  prescrioed  bitters 
made  of  alcohol,  water,  and  gentian.  This  gave  her  false  strength 
for  a  while,  for  it  checked  out  her  Uttle  reserve.  When  the  hemotr 
rhage  occurred  she  and  all  her  neighbors  knew  she  had  consumptioa 
and  the  doctor  should  have  known  it  and  told  her  months  before. 

Now  she  wrote  to  the  state  board  of  health  and  said:  ''I  am  told 
that  consumption  in  its  early  stages  can  be  cured  by  outdoor  life, 
continued  rest,  and  plenty  of  plam.  good  food.  I  do  not  want  to 
die.  I  want  to  Uve  and  raise  my  cnudren  to  make  them  good  citi- 
zens. Where  can  I  go  to  get  well?'*  The  reply  was.  "The  great 
Oiristian  State  of  Indiana  has  not  yet  risen  to  the  mignty  economy 
of  saving  the  hves  of  Uttle  mothers  from  consunmtion.  At  present, 
the  only  place  where  vou  can  go  is  a  grave.  However,  the  State 
will  care  for  your  children  in  an  orphans*  asylum  after  you  are  dead, 
and  then  in  a  few  years  a  special  officer  will  find  a  home  for  them. 
But  save  your  life — never.*'  ''That  is  a  cranky  idea,*'  for  a  member 
on  the  floor  of  the  sixty-fifth  assembly  said  so.  Besides,  said  he, 
"It  isn't  business;  the  State  can't  afford  it."  So  the  Uttle  mother 
died  of  the  preventable  and  curable  disease,  the  home  was  broken 
up,  and  the  children  were  taken  to  the  orphans'  asylum. 

A  big  fat  hog  one  morning  found  he  had  a  pain  in  his  belly. 
He  squealed  loudly  and  the  farmer  came  out  of  his  nouse  to  see  what 
was  the  matter.  "He's  got  the  hog  cholry"  said  the  hired  man. 
So  the  farmer  telegraphed  to  Secretary  Wilson  of  the  United  States 
Agriculture  Department  (who  said  the  other  day  he  had  3,000 
experts  in  animal  and  plant  diseases),  and  the  reply  was — "Cert,, 
I'll  send  you  a  man  right  away."  Sure  enough,  the  man  came.  He 
said  he  was  a  D.  V.  S.  and  he  was,  too.  He  had  a  government  syringe 
and  a  bottle  of  government  medicine  in  his  hand  bag.  and  he  went 
for  the  hog.  It  got  weU.  It  wasn't  cranky  for  the  Government  to 
do  this,  and  it  could  afford  the  expense,  for  the  hog  could  be  turned 
into  ham,  sausage,  lard,  and  bacon. 

Anybody,  even  a  fool,  can  see  it  would  be  cranky  for  the  State  to 
save  the  Ufe  of  a  Uttle  mother,  and  it  could  not  afford  it  either. 

Moral:  Be  a  hog  and  be  worth  saving. 


CLAMS  OR  CHILDREN — WHICH? 

Do  we  love  clams  more  than  children?  If  we  do  not,  why  did 
Congress  without  hesitation  appropriate  $20,000  to  pay  experts  to 
study  clams,  and  almost  unanimously  turn  down  an  appropriation 
of  $3,000  to  pay  an  expert  to  study  children  ? 

The  clam  appropriation  was  passed  in  1907,  and  early  in  1908  the 
xdbdld  appropnation  was  kiUed.  In  1905  the  state  board  of  health 
^presented  to  the  Indiana  general  assembly  a  new  health  law,  which 
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hftd  for  its  object  the  conservation  of  human  life.  It  seems  to  the 
board  that  our  State  would  do  well  to  catch  up  with  other  States, 
and  do  like  sensible,  practical  work  along  the  lines  of  preventing 
disease  and  saving  lives.  When  the  bill  was  up,  a  member  rose  and 
said:  *'I  have  been  requested  by  my  constituents,  over  and  over,  to 
vote  for  measures  to  protect  hogs  from  cholera  and  trees  from  scale, 
but  I  have  never  been  aske<l  to  vote  for  a  measure  to  protect  women 
and  children  from  preventable  diseases."  Of  course  the  bill  was 
defeated  as  a  crank  bill.  Mad  the  bill  been  for  hogs  or  clams  it  would 
not  have  been  cranky.  The  reason  why  the  $20,000  clam  appropria- 
tion passed  Uke  greased  lightning  was  because  the  pearl-button 
makers  want  clam  shells  to  make  pearl  buttons  from.  We  can  not 
make  anything  but  men  and  women  out  of  children,  therefore  Con- 
gress would  not  give  any  money  for  such  an  end.  It  is  to  be  said 
that  Secretary  Garfield  heartily  indorsed  the  child  appropriation, 
and  when  he  made  his  argument  before  the  Congressional  committee, 
a  might V  member  from  Sink  Hole  rose  and  asked:  ''Does  this  not 
approach  dangerously  near  the  Une  of  encroachment  upon  the  rights 
of  States  and  municipalities  f'  When  will  some  people  quit  thinking 
it  is  cranky  to  protect  the  human  family  against  disease?  No  one 
thinks  it  is  cranky  to  protect  hogs  against  cholera  and  trees  against 
scale. 


THE   KIDNEYS   AND  THEIR  BOSS. 

One  time  two  kidneys,  which  had  been  working  Uke  dray  horses  foi 
years,  suddenly  slowed  up.  Kidney  number  one  said,  "1  just  can't 
absorb  these  enormous  quantities  of  salt  and  saltpeter  the  blood  is 
loaded  with  now  days,  and  I  notice  you,  too,  are  growing  weak." 
"Yes,"  said  number  two,  *'the  man  we  are  working-for  is  a  regular 
glutton  on  ham  and  bacon,  and  since  Doctor  Wiley  forbade  m>rax 
as  a  meat  preservative,  the  salt  and  saltpeter  have  been  increased,  and 
that's  what  makes  us  so  tired.  ^  Yest^raay  the  saltpeter  was  so  strong 
it  tore  one  of  my  tubules  and  it  bled  horribly.  The  boss  was  awfully 
scared  and  went  to  see  a  doctor.  The  doctor  never  said  a  word  about 
letting  up  on  the  ham  with  its  embalming  chemicals,  but  gave  a 
prescnptton  which  I  heard  the  old  man  say  cost  35  cents.  It  was 
acetate  of  potash  and  an  infusion  of  digitalis,  and  when  it  struck  me  I 
trembled  like  a  leaf."  "  I  too  felt  the  blow  of  that  infernal  stuflf  when 
it  came  along,"  said  number  one.  "I  already  had  a  good  jag  of  salt 
and  saltpeter  and  was  trying  my  best  to  pass  them  on  when  the 
acetate  and  digitalis  hit  me.  I  grew  dizzy,  and  just  to  let  a  little 
li^ht  into  the  loss's  mind,  I  sent  a  pain  impulse  to  his  brain."  ''So 
did  I,"  said  number  two.  "Didn't  help  much  though,  because  he 
sent  down  a  dose  of  morphine  to  quiet  the  pain.  Wnen  the  blood 
brought  the  cussed  stuff,  I  could  see  the  white  corpuscles  were 
staggering  and  were  very  weak  Uke.  One  of  them  said,  "I  feel  like 
I  had  been  hit  with  a  club.  I  couldn't  whip  a  sick  typhoid  germ  if 
it  were  to  come  along,  and  if  it  were  a  husky  one,  goodbye  me." 
"(Jood  bye  for  the  boss,  too,"  said  kidne}r  number  one. 

The  two  poor  overworked  kidneys  again  conscientiously  took  up 
their  functions,  but  it  was  no  use;  they  just  could  not  catch  up. 
The  blood  now  began  to  kick.  "I  have  carried  this  load  of  salt  and 
saltpeter  around  tne  course  three  times  now,  and  a  new  lot  came  into 


Digitized  by  VjOOQIC 


NATIONAL  PUBLIC  HEALTH.  207 

the  stomach  about  ten  mmutes  ago,  and  also  a  lot  of  catsup  with 
vinegar  and  spices.  If  you  don't  take  this  old  charge  from  me,  as 
is  your  duty,  I  can't  relieve  the  stomach/'  "Let  the  stomach  so 
hang/'  said  the  kidneys.  "If  it  hasn't  sense  enough  to  puke  the 
infernal  stuff  out,  let  it  suffer."  "What  can  it  do?"  said  tne  blood. 
"The  creosote  which  got  into  the  ham  when  it  was  smoked,  has 
paralyzed  the  poor  thing."    So  the  kidnevs  said,  "We'll  just  send  a 

foint  wire  up  to  headquarters  and  see  if  the  old  fool  boss  won't  then 
et  up  a  bit  with  his  gormandizing."  So  they  sent  the  wire  and  threw 
a  fit.  The  boss,  sick  as  a  dog,  hi^  to  go  to  bNed,  and  again  sent  for  the 
doctor.  "I  have  an  awful  pain  in  iny  kidneys,"  said  the  boss.  "My 
kidney  pills  wiU  cure  it,"  said  the  (doctor;  and  he  administered  tfaie 
piUs.  When  they  dropped  into  the  stomach  the  old  tired  thing  said, 
"Heavens  and  earth,  wnat's  this  ?"  Nevertheless,  it  bent  to  the  job, 
and  when  the  hard  sugar  coating  was  dissolved  and.  the  buchu,  jumper 
oil,  and  more  saltpeter  droppea  out,  it  called  down  the  tube  to  the 
kidneys  what  was  coming.  The  poor  things  ^aned  and  said,  "How 
long,  O  Lord,  how  long?^'  Before  the  stuff  m  the  first  dose  of  pills 
reached  the  kidneys,  another  dose  dropped  into  the  stomach.  "Here 
comes  some  more,"  yelled  the  stomacn  do¥ni  the  tube,  and  the  dizzy 
staggering  kidneys  agreed  they  had  reached  the  end  of  their  string 
andBright's  disease  was  inevitable.  They  just  couldn't  help  it,  ana 
the  trouble  began.  Gradually  the  boss  wasted  away  in  great  pain,  and 
died.  He  never  did  know  why  his  kidneys  gave  out,  and  why  he  had 
Bright's  disease. 

Moral:  Eat  constipating,  irritant  spices,  eat  embalmed  meat,  eat 
inordinately  of  salt,  eat,  eat,  eat,  for  pleasure;  but  don't  be  cranky 
and  eat  to  live  in  strength  and  happiness. 

ILLINOIS. 

Health  Depabtment,  Cmr  or  Rock  Island, 

Bock  Island,  lU.,  April  gl,  1910. 
Hon.  Robert  L.  Owen, 

Washingtouy  D.  C. 
Deab  Sib:  Your  circular  letter  of  the  14th  ultimo  relating  to  the 
Senate  bill  6049;  an  act  to  establish  a  department  of  health,  fell  into 
my  hands  and  I  had  it  brought  up  before  the  last  regular  meeting  of 
the  Rock  Island  County  Medical  Society  for  discussion.  It  was 
decided  unanimously  to  indorse  it  as  it  now  reads  and  the  secretary- 
was  ordered  to  communicate  such  to  the  Illinois  Senators,  Hon.  S.  M. 
CuUom  and  Hon.  William  Lorimer,  and  the  representative  from  tiie 
Fourteenth  Illinois  District,  Hon.  James  McKinney. 
Very  truly, 

Albebt  N.  Muelleb,  M.  D., 
Secretary  Rock  Island  County  Medical  Society. 


Jo  Daviess  County  Medical  Society, 

Elizahethj  lU.,  April  21,  1910. 
Hon.  Robebt  L.  Owen, 

Washington,  D,  C. 
HoNOBABLE  SiB:  The  Jo  Daviess  County  Medical  Society  of  the 
State  of  Illinois  in  regular  session  assembled  wish  to  convey  to  you 


Digitized  by  VjOOQIC 


t08  VATIOKAIi  FUBUO  HBAI/CH. 

their  hearty  approval  and  appreciation  of  the  strong  manner  in  which 
you  have  presented  the  matter  of  a  department  of  health  to  the 
preaent  Congress. 

S.  G.  Kreideb^ 

Prestdent 
D.  G.  SMrra, 

Secretary. 

IOWA. 

Des  Moines,  Iowa,  May  18, 1910. 
Senator  Owbw, 

WashirKgUm,  D.  0.: 
The  Iowa  State  Medical  Society  in  annual  convention  sends  greet- 
inj^  to  Senator  Owen  and  con^atulates  him  on  his  bill  S.  6049,  and 
wishes  him  God  speed  in  all  thmgs. 

G.  E.  Crawford, 
President  Iowa  Medical  Society. 

KANSAS. 

Department  of  the  State  Board  of  Health, 

Topeka,  Kana.,  March  16,  1910. 
Senator  Robert  L.  Owen, 

United  States  SenaU,  Washington,  D.  O. 
Dear  Sir:  I   am  in  receipt   of   vour   communication   inclosing 
Senate  bill  No.  6049,  a  biU  to  establish  a  department  of  public  healthy 
and  have  read  the  same  with  much  interest. 

I  believe  I  voice  the  sentiment  of  the  entire  membership  of  the 
Kansas  State  Board  of  Health  and  the  medical  profession  of  this 
State  when  I  say  that  we  most  heartily  indorse  tne  objects  of  this 
biU  and  trust  that  it  may  be  enacted  into  a  law  by  the  present  Con- 
gress. 

Cordially  yours,  S.  J.  Critmbine,  il.  D., 

Secretary. 

[Circular  iasued  by  the  Kansas  State  Board  of  Health.] 
A   MOVING   PICTtnElB. 

PUice. — Sidewalk  display  of  food  products. 

Time. — ^Midsummer. 

Personnel, — Flies,  pedestrians,  customers,  etc. 

Act  I.  Two  swarms  of  flies  are  breakfasting  on  a  bright  sunmier 
momine  on  two  delectable  dishes  in  front  of  the  grocer's  store — one 
is  a  fresh  pile  of  horse  droppings;  the  other  a  generous  expectoration 
of  tuberculous  sputum  ]ust  deposited  by  a  gentleman  who  has 
recently  "come  West  for  his  health."  Several  pedestrians  pass, 
which  alarms  the  aforesaid  flies,  and  they  immediately  arise,  to  settle 
back  on  the  first  thing  to  attract  their  attention,  which  seems  to  be 
the  attractive  food  products  just  put  out  on  the  sidewalk  by  the 
grocer,  and,  with  legs,  wings,  and  mouth  reeking  with  filth  and  tuber- 
cular germs,  they  voraciously  attack  their  second  course. 

Act  II.  Infected  food  eaten  by  a  man  who  was  "run  down"  by  a 
"bad  cold." 
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Act  in.  Another  case  of  tuberculosis  reported  to  the  department 
of  health. 

Act  IV.  Another  death  from  tuberculosis  reported  to  the  depart- 
ment of  health. 

Curtain. 

FLIES. 

[Apologltt  to  Eugene  Field.] 

See  the  fly. 

It  has  not  always  been  a  fly — it  used  to  be  a  maggot. 
^  The  children  of  flies  are  maggots  till  they  get  grown,  then  they  are 
flies. 

Maggots  liye  in  manure  and  eat  manure  to  grow  up  and  be  flies. 

They  rather  be  flies  than  maggots. 

Flies  eat  manure,  too. 

But  they  eat  a  lot  of  other  things  that  we  wouldn't  eat.  ^ 

They  eat  the  stuff  a  man  coughs  up  when  he  has  consumption. 

That  is  what  they  go  to  the  spittoon  for. 

Then  the  flyspeclcs  have  the  germs  of  consumption  in  them. 

When  flies  come  out  of  the  spittoons  they  rub  tneir  forefeet  together 
and  then  rub  them  on  their  heads.    That  is  the  way  they  wash. 

Nice,  clean  flies. 

Have  one  in  your  coffee  ? 

FUes  like  open  closets,  because  that  is  where  they  lunch. 

But  they  will  leave  the  privy  any  time  to  get  in  your  mouth  when 
taking  your  midday  nap. 

When  you  shoo  them  away  from  typhoid  stools  they  get  on  baby's 
bottle. 

Then  we  wonder  how  baby  got  typhoid  fever. 

Flies  are  opposed  to  sewers. 

They  think  it  is  a  trick  to  starve  them  out. 

Then  they  have  to  live  on  such  scrapings  as  they  can  get — the 
vomit  of  drunken  men,  sores  on  dogs  and  horses,  and  the  cold  meat 
in  the  pantry  that  is  saved  for  supper. 

Flies  have  one  eternal  enemy — the  housewife. 

Wliat  would  she  think  if  you  were  to  screen  your  house  and  help 
her  to  get  rid  of  them? — Florida  Health  Notes. 

Regulation  3. 

Screens. — The  doors,  windows,  and  other  openings  of  every  food  or 
drug  producing  or  distributing  establishment  during  the  fly  season 
shall  be  fitted  with  self-closing  screen  doors  and  wire  window  screens 
of  not  coarser  than  14-mesh  wire  gauze. 

Regulation  10. 

Sidewalk  displays. — The  sidewalk  display  of  food  products  is  pro- 
hibited unless  such  products  are  inclosed  in  a  show  case  or  similar 
device  which  will  protect  the  same  from  flies,  dust,  or  other  contami- 
nation; provided,  that  food  products  that  necessarily  have  to  be 
peeled,  pared,  or  cooked  before  they  are  fit  for  consumption  may  be 
displayed  on  the  sidewalk;  provided,  that  in  such  display  the  bottom 
of  the  container  be  at  least  18  inches  above  the  surrace  of  the  side- 
"W^alk;  but  the  sidewalk  display  of  meat  or  meat  products  is  pro- 
hibited. 

48816— S.  Doc.  637, 61-2 14 
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BsOTTLATTOlf  11. 

Inside  display. — Confectionery,  dates,  figs,  dried  fruits,  berries, 
butter,  cheese,  and  bakery  products  while  on  sale  or  display  are 
required  to  be  proi)erl5r  screened  or  covered  to  eflfectively  protect  the 
same  from  contamination  or  damage  by  flies,  dust,  vermin,  or  other 
means. 


Sauna,  Kans.,  April  jW,  1910. 
Resolved,  That  the  Saline  County  Medical  Society  heartily  indorse 
the  efforts  of  Senator  Owen  in  having  a  bill  passed  by  Congress 
establishing  a  department  of  public  health  under  a  secretary,  who 
shall  be  a  member  of  the  President's  Cabinet. 

L.  O.  NoBDSTBOM,  Secretary. 

KENTTJCKT. 

Whereas  it  is  believed  by  those  best  informed  on  the  subject  that 
fuUy  one-third  of  the  sickness  and  one-third  of  the  deaths  which 
occur  in  the  United  States  every  year  are  caused  bv  tuberculosis, 
typhoid  fever,  diphtheria,  dysentery,  scarlet  fever,  ana  other  diseases 
which  are  practically  preventable,  and  by  polluted  water  and  other 
bad  sanitary  conditions;  and 

Whereas  it  is  evident  that  this  unnecessarv  sickness  and  mortality 
imposes  an  annual  tax  upon  the  people  equal  to  that  legally  collected 
for  all  purposes,  and  requires  for  its  prevention  laboratories  for  scien- 
tific investigation  and  especially  tramed  health  officials;  now,  there- 
fore, be  it 

Resolved  by  the  State  Board  of  Health  of  KentucJcVy  That  it  heartily 
indorses  the  establLshinont  of  a  department  of  public  health,  which 
shall  have  charge  of  all  matters  within  control  of  the  Federal  Gov- 
ernment relating  to  public  health;  that  to  this  end  it  heartily  indorses 
Senate  bill  6049,  introduced  by  Mr.  Owen,  Senator  from  Oklahoma, 
and  that  it  requests  Senators  and  Members  of  Congress  from  Ken- 
tucky to  give  it  all  possible  support,  that  it  may  be  enacted  into  law 
during  the  present  session  of  Congress,  and  thus  start  the  campaign 
to  conserve  the  greatest  of  our  national  resources,  the  health  and  fives 
of  our  people. 

William  Bailet^ 

President 

A.  ^f.  CORMAOK, 

Assistant  Secretary. 

Whereas  the  treatment  and  prevention  of  disease  is  peculiarly 
within  the  province  of  physicians;  and 

Whereas  it  has  been  found  from  the  universal  experience  of  the 
profession  that  most  cases  of  sickness  are  due  to  causes  which  could 
nave  been  prevented,  and  that  more  than  half  the  loss  of  life,  espe- 
cially among  the  young  and  able-bodied,  caused  thereby  could  have 
been  saved;  and 

Whereas  such  preventable  sickness  and  death  is  the  greatest  tax 
upon  the  resources  of  the  nation;  now,  therefore,  be  it 

Resolved,  By  the  council  of  the  Kentucky  State  Medical  Association, 
representing  the  3,600  physicians  of  Kentucky,  that  it  approves  the 
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establishment  of  a  national  department  of  public  health,  which  shall 
be  able  to  correlate  the  activities  of  state  and  local  health  officials  so 
that  popular  education  within  these  lines  may  be  hastened  and  the 
health,  happiness,  and  usefulness  of  the  people  of  these  United  States 
increased;  and  to  this  end  that  this  association  extend  to  Hon.  R.  L. 
Owen,  the  Senator  from  Oklahoma,  its  heartiest  congratulations  upon 
the  introduction  of  Senate  bill  6049  to  establish  a  department  of 
public  hejJth^  and  that  it  requests  the  Senators  and  Mempers  of  Con- 
^ss  from  Kentucky  to  assist  in  the  passage  of  this  bill,  which  is 
drawn  in  the  interest  not  only  of  all  living  people,  but  of  the  peoples 
of  all  future  generations. 

I.  A.  ShirlbTj 

PrestderU. 

Ebnest  Rau, 
Chairman  of  the  Council. 


Whereas  the  treatment  and  prevention  of  disease  is  peculiarly 
within  the  province  of  physicians;  and 

Whereas  it  has  been  found  from  universal  experience  of  the  profes- 
sion that  most  cases  of  sickness  are  due  to  causes  which  could  have 
been  prevented  and  that  more  than  half  the  loss  of  life,  especially 
among  the  young  and  able-bodied,  caused  thereby  could  have  been 
saved;  and 

Whereas  such  preventable  sickness  and  death  is  the  greatest  tax 
upon  the  resources  of  the  nation;  now,  therefore,  be  it 

Resolved  J  By  the  Kn#x  County  Medical  Society,  representing  the 
phjrsicians  of  Knox  Countv,  that  it  approves  the  estaolishment  of  a 
national  department  of  public  health,  which  shall  be  able  to  correlate 
the  activities  of  state  and  local  health  officials  so  that  popular  educa- 
tion within  these  lines  may  be  hastened  and  the  health,  nappiness,  and 
usefulness  of  the  people  of  these  United  States  increased;  and  to  this 
end  that  this  society  extend  to  the  Hon.  R.  L.  Owen,  the  Senator 
from  Oklahoma,  its  heartiest  congratulations  upon  the  introduction 
of  Senate  bill  6049  to  establish  a  department  of  pubUc  health,  and 
that  it  requests  the  Senators  and  Aiembers  of  Congress  from  Ken- 
tucky to  assist  in  the  passage  of  this  bill,  which  is  dra¥ni  in  the  interest 
not  only  of  all  Uving  people,  but  of  the  people  of  all  future  generations. 

John  G.  Tte,  M.  D., 
J.  W.  Pabkeb,  M.  D., 
J.  S.  Look,  M.  IX. 

(/ommiUee. 


MULDRAUGH   HeLL  MeDIOAL  SoOIETT, 

New  Raven,  Ky,,  April  SO,  1910. 
Senator  Robert  L.  Owen, 

Washington,  D.  C. 

Honorable  Sir:  At  a  meeting  of  the  representative  physicians  of 
twelve  counties  in  this  State  the  following  resolution  was  unanimously 
adopted,  with  the  provision  that  a  copy  should  be  mailed  to  you,  as 
the  leader  of  the  fight  for  the  establishment  of  a  national  department 
of  health.    The  resolution  is  as  follows: 

"Whereas  it  is  believed  bv  those  best  informed  on  the  subject  that 
one- third  of  the  deaths  which  occur  in  oxu:  nation  every  year  are  caused 

Digitized  by  VjOOQIC 


212  HAnONAIi  PUBUO  HSALTH. 

by  tuberculosis,  typhoid  fever,  diphtheria,  dysentery,  scarlet  fever, 
and  other  diseases  which  are  practically  preventable — polluted  water 
and  other  bad  sanitary  conditions;  and 

"Whereas  this  unnecessary  sickness  brings  an  annual  tax  upon  the 
people  of  the  United  States  every  jear  greater  than  that  collected 
legally  for  all  purposes,  and  requires  for  its  prevention  specially 
skilled  and  trained  health  officials,  operating  under  an  ^cient 
department:  Be  it 

^'Resolved,  By  the  Muldraugh  Hill  Medical  Society,  composed  of 
the  counties  of  Hart,  Green,  Taylor,  Marion,  Nelson,  urayson,  Breck- 
enridge,  Hardin,  Meade,  Bullitt,  Jefferson,  and  Larue,  and  represent- 
ing about  1,000  physicians,  who  in  turn  have  in  their  charge  the  health 
welfare  of  approximately  1,000,000  people — 

"That  these  facts  shall  be  iforwarded  to  our  Representatives  in 
the  Congress  of  the  United  States  with  the  reauest  that  they  be  given 
due  consideration  when  questions  affecting  puulic  health  are  demand- 
ing their  attention; 

''That  we^  as  a  society  and  individuals,  express  ourselves  in  favor 
of  the  creation  of  a  national  department  of  public  health,  believing 
that  its  establishment  upon  a  proper  basis  will  work  more  benefit  in 
the  way  of  conservation  of  national  resources  than  any  measure 
before  contemplated. 

''That  we  tnank  Senator  Robert  L.  Owen,  of  Oklahoma,  for  his 
support  of  Senate  bill  No.  6049,  and  urge  his  continuance  of  the  fight 
to  a  final  issue. 

"That  a  copy  of  this  resohition  be  forwarded  to  President  Taft,  the 
Members  of  the  National  Congress  that  represent  this  district,  the 
daily  papers  of  I^uisville,  Ky.,  and  the  State  Medical  Journal." 

Trusting  that  we  may  in  the  near  future  enjoy  the  reaHzation  of 
your  efforts  in  the  establishment  of  this  most  valuable  department  of 
our  National  Government,  we  are. 
Very  respectfully,  yours, 

Muldraugh  Hill  Medical  Society, 
Per  IT.  D.  Rodman,  President 
Per  W.  LuciEN  Heizer,  Secretary. 


OwENSBORO  Business  Men's  Association, 
322  St  Ann  street,  Owensboro,  April  8, 1910. 
To  Hons.  R.  L.  Owen, 

A.  O.  Stanley, 
Ollie  James, 

Washington^  D,  O. 
Whereas  the  treatment  and  preservation  of  disease  is  peculiarly 
within  the  province  of  physicians;   and 

Whereas  it  has  been  found  from  the  universal  experience  of  the 

Erofession  that  most  cases  of  sickness  are  due  to  causes  which  could 
ave  been  prevented,  and  that  more  than  half  the  loss  of  life,  espe- 
cially among  the  young  and  able-bodied,  caused  thereby  could  have 
been  saved;  and 

Whereas  such  preventable  sickness  and  death  is  the  greatest  tax 
upon  the  resources  of  the  nation:  Now,  therefore,  be  it 
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Besolvedy  By  the  Business  Men's  Association  of  Owensboro,  Ky., 
that  it  approves  the  establishment  of  a  national  department  of  public 
health,  wnich  shall  be  able  to  correlate  the  activities  of  state  and 
local  health  officials  so  that  popular  education  within  these  lines  may 
be  hastened,  and  the  health,  happiness,  and  usefulness  of  the  people 
of  these  United  States  increased;  and  to  this  end,  that  this  associa- 
tion extend  to  Hon.  R.  L.  Owen,  the  Senator  from  Oklahoma,  its 
heartiest  congratulations  upon  the  introduction  of  Senate  bill  No.  6049 
to  establish  a  department  of  public  health,  and  that  it  requests  the  Sena- 
tors and  Members  of  Congress  from  Kentucky  to  assist  in  the  passage 
of  this  bill,  which  is  drawn  in  the  interest  not  only  of  all  living  people 
but  of  the  people  of  all  future  generations. 

J.  Ed.  Guenther,  President. 
Geo.  H.  Cox,  Secretary. 

LOinSIANA. 

Louisiana  State  Board  of  Health, 

New  Orleans,  La.,  April  27, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senator,  Wa^Tiington,  D.  0. 
Dear  Sir:  Replying  to  yoxu:  circular  letter  of  the  25th  instant,  we 
beg  to  quote  the  resolution  adopted  at  the  meeting  of  the  board  of 
health.  State  of  Louisiana,  April  12,  as  follows: 

^' Resolved,  That  the  Louisiana  State  Board  of  Health  heartily 
indorses  the  position  taken  by  the  President  in  his  message  to  Congress 
in  regard  to  the  national  health  legislation,  and  urges  on  Congress 
the  passage  of  legislation  looking  toward  such  ends." 
Yours,  very  truly, 

E.  S.  Kelly,  Secretary. 

MASSACHUSETTS. 

The  following  resolutions  were  adopted  by  the  Middlesex  South 
District  Medical  Society  at  the  annual  meeting  April  20,  1910: 

^'Resolved,  That  we,  the  members  of  the  Middlesex  South  District 
Medical  Society,  heartily  and  imreservedly  indorse  the  bill  known  as 
Senate  bill  6049,  introduced  in  the  Umted  States  Senate  by  the 
Hon.  Robert  L.  Owen,  of  Oklahoma,  '* establishing  a  department  of 
pubUc  health  and  for  other  purposes,"  with  a  provision  for  a  Cabinet 
officer. 

"  That  we  most  earnestly  request  and  urge  Senators  Lodge  and  Crane, 
also  the  Congressmen  representing  oiu*  district,  to  give  tliis  bill  their 
hearty  support,  in  the  intere-sts  not  only  of  Ufe  and  health,  which  are 
of  paramount  importance,  but  also  because  it  has  so  intimate  bearing 
on  the  financial  prosperity  of  the  coimtry  by  protecting  property 
interests. 

''That  copies  of  these  resolutions,  certified  to  by  the  president  and 
secretary  of^this  society,  be  sent  to  Senators  Owen,  Lodge,  and  Crane, 
and  the  Congressmen  representing  this  district." 

Frederic  W.  Taylor,  President. 
Walter  L.  Bond,  Secretary. 


Digitized  by 


Google 


214  HAIIOHAIi  PUBLIO  HSAIiTH. 

FrroHBUBO,  Mass.;  April  SO,  1910. 
Hon.  RoBBBT  L.  Owen, 

WaahingUm,  D.  O. 
Deab  Sm:  At  the  meeting  of  the  Worcester  North  District  Medical 
Society,  held  April  26^910,  the  following  resolution  was  adopted: 

^'Besolvedf  That  the  Worcester  NorthDistrictMedicalSocietyheartily 
approves  and  indorses  the  efforts  of  United  States  Senator  Kobert  L. 
Owen,  the  American  Medical  Association,  the  committee  of  one  hun- 
dred, and  leading  individuals  interested  in  the  establishment  by  Con- 
gress of  a  department  of  public  health,  under  the  supervision  of  an 
official  who  snail  be  a  member  of  the  President's  Cabinet. 

"This  society  also  emphatically  supports  the  committee  on  state  and 
national  legislation  of  the  parent  organization,  the  Massachusetts 
Medical  Society,  in  favoring  the  principles  of  Senator  Owen's  bill 
before  the  Umted  States  Senate,  oelievmg  that  the  furtherance  of 
such  a  movement  will  work  for  the  b^t  interests  of  the  nation's  health 
and  welfare." 

Very  respectfully,  youis, 

Eustace  L.  Fiske,  President. 
Walter  F.  Sawyer,  Secretary. 


Lawrence,  Mass.,  May  4, 1910, 
The  lives  and  health  of  its  citizens  being  the  largest  asset  of  any 
country  and  the  conservation  of  this  asset  one  of  the  most  important 
fimctions  of  a  government,  it  is 

Bf'sohed  by  the  Essex  North  District  Medical  Society j  That  the  prin- 
ciplovS  of  Senator  Owen's  bill  for  the  establishment  of  a  national  health 
department  under  the  supervision  of  a  secretary  of  public  health,  who 
shall  be  a  member  of  the  Cabinet,  are,  in  this  society's  judgment, 
correct  and  should  be  enacted  into  law. 

Resolved^  That  a  copy  of  these  resolutions  be  sent  to  Senator  Robert 
L.  Owen,  of  Oklahoma;  Senators  Cabot  Lodge  and  W.  Murray  Crane, 
of  Massachusetts;  and  to  Representatives  Butler  Ames  and  Augustus 
P.  Gardner,  of  Massachusetts. 

The  Norfolk  District  Medical  Society, 

Dorchester,  April  30,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington^  D.  C. 
Honorable  Sir:  At  a  meeting  of  the  Norfolk  district  of  the  Massa- 
chusetts Medical  Society,  held  in  Boston,  Mass.,  on  April  26,  1910, 
Senate  bill  6049  and  your  speech  before  the  Senate  on  March  24, 1910, 
were  discussed  with  this  result: 

Resolved,  That  the  Norfolk  DiBtriot  Medical  Society  is  strongly  in  favor  of  this 
movement,  and  that  the  public  health  demands  the  passage  of  Senate  bill  6049. 

The  Norfolk  District  Medical  Society  has  a  membership  of  over  400 
of  Massachusetts's  ablest  physicians,  all  of  whom  reaUze  the  necessity 
of  carrying  through  this  much-needed  plan. 

We  congratulate  vou  on  yoin*  good  work,  and  will  always  give  our 
support  to  tliis  noble  measure. 
Respectfully,  yours, 

Bradford  EIent, 
Secretary  Norfolk  District  Medical  Society* 
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[S«nhttl0D8  Adopted  by  the  Suffolk  Dtotrlot  Medical  Society  at  the  animal  meeting  April  iO,  1910.] 

Resohed:  1.  That  we,  the  members  of  the  Suffolk  District  Medical 
Society,  heartify  and  unreservedly  indorse  the  bill  known  as  Senate 
bill  6049,  introduced  in  the  United  States  Senate  by  the  Hon.  Robert 
L.  Owen,  of  Oklahoma,  '*  establishing  a  department  of  pubhc  health 
and  for  other  purposes,"  with  a  provision  tor  a  Cabinet  officer. 

2.  That  we  most  earnestly  request  and  urge  Senators  Lodge  and 
Crane,  and  also  the  Congressmen  representing  our  district,  to  give 
this  bill  their  heartv  support,  in  the  interests  not  only  of  life  and 
health,  which  are  of  paramount  importance,  but  also  because  it  has 
so  intimate  bearing  on  the  financial  prosperity  of  the  country  by 
protecting  propertv  interests. 

3.  That  copies  of  these  resolutions,  certified  to  by  the  president  and 
secretary  of  tnis  society,  be  sent  to  Senators  Owen,  Lodge,  and  Crane 
and  the  Congressmen  representing  this  district. 

George  H.  Monks,  M.  D.,  President. 
David  D.  Soannell,  M.  D.,  Secretary. 


MABYLAND. 

State  Board  op  Health  op  Maryland, 

Baltimore,  April  19,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D,  0, 
My  Dear  Senator:  I  inclose  a  copy  of  a  resolution  passed  by 
this  board  at  its  last  meeting  in  reference  to  your  bill  to  establish  a 
national  department  of  health.  I  have  addressed  letters  to  the  mem- 
bers of  the  Maryland  delegation  in  the  Senate  and  House,  inclosing 
copies  of  the  resolution. 

If  there  are  any  other  Senators  or  Members  of  Congress  to  whom 
you  think  copies  of  this  resolution  should  be  sent  I  will  be  glad  to 
communicate  with  them. 

I  sincerely  trust  that  your  bill  may  become  a  law  at  this  session. 
Very  truly,  yours, 

Marshall  Langton  Price,  Secretary. 


rResolytion  passed  by  the  state  board  of  health  of  Maryland,  April  13,  1910    relative  to  the  bill  to 
establish  a  national  department  of  himlth.] 

Resolvedy  That  the  state  board  of  health  of  Maryland  approves  the  creation  of  a 
department  of  health  in  the  National  Government  after  the  principles  embodied  in 
Mr.  Owen's  Senate  bill  6049. 

Medical  and  Chirurgical  Faculty  of  Maryland, 

Baltimore,  April  27,  1910. 
Dr.  J.  N.  McCoRMAOK, 

Congress  Halt,  Washington,  D.  0. 
The  Medical  and  Chirurt'ical  Faculty  of  the  State  of  Maryland 
most  heartily  indorse  the  bill  of  Senator  Owen  providing  for  the 
establishment  of  a  department  of  public  health  and  a  secretary  of 
public  health,  to  be  one  of  the  members  of  the  Cabinet  of  the  President 
of  the  United  States. 

G.  Milton  Lintuicum,  President. 
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At  a  meeting  of  the  National  Council  of  Oral  Hygiene  the  inclosed 
resolution  was  unanimously  indorsed. 

B.  Hat.ly  Smith,  M.  D.,  D.  D.  S., 

Chairman. 
W.  W.  DuMBBANO,  D.  D.  S.,  Secretary. 
April  27,  1910. 

(A  reM>lution  of  the  Maryland  Council  of  Oral  Hsr^iene  dving  indorsement  to  Senate  bill  No.  6049,  whleb 
provides  for  the  establishment  of  a  department  of  public  health.] 

* 

Whereas  there  is  now  pending  before  the  (Committee  on  Public  Health  in  the  United 
States  Senate  a  bill  which  provides  for  the  establishment  of  a  department  of  public 
health,  the  head  of  which  department  is  to  have  a  seat  in  the  Cabmet;  and 

Whereas  general  public  sentiment  is  rapidly  crystallizing  along  hygienic  linea 
lookin^^  to  the  conservation  of  public  health  as  a  means  of  promoting  national  efficiency, 
minimizing  human  ills,  decreasing  the  mortality  rate  through  the  application  oi 
scientific  prophylaxis  for  preventable  diseases;  and 

Whereas  through  reliable  authorities  it  has  been  demonstrated  that  in  this  country 
alone  an  average  of  3,000,000  people  are  seriously  sick  from  preventable  causes,  and 
as  an  outgrowm  of  this  condition  more  than  600,000  deaths  are  annually  recorded; 
therefore 

Be  ii  resolved,  by  the  Maryland  Council  of  Oral  Hygiene,  That  this  organization  g:ive8 
hearty  indorsement  to  Senate  bill  No.  6049,  introduced  by  lion.  Robert  Owen,  of 
Oklafioma;  and 

Be  ii  further  resolved,  That  it  is  the  sense  of  this  body  that  the  data  compiled  by  the 
committee  of  one  hundred  on  national  health,  the  American  Medical  Association,  by 
the  various  medical  societies  throughout  this  country  and  other  agencies,  whether  ^v- 
ernmental  in  origin  or  the  result  of  localized  efforts,  clearly  jwints  out  the  possibibtiee 
and  urgent  necessity  for  a  coordination  of  these  correlateii  forces  under  a  single  gov- 
ernmental head  such  as  is  projKwed  by  Senator  Owen's  bill;  and 

Be  it  further  resolved,  That  in  the  judgment  of  this  council  health  conservation 
along  national  lines  is  a  paramount  function  of  the  Government  and  should  not  be 
subordinated  or  complicated  with  other  departmental  operations. 

HISSOX7BI. 

[Telegram.] 

Hannibal,  Mo.,  May  4, 1910. 
Senator  Robert  L.  Owen, 

Washington,  D,  C: 
The  Missouri  State  Medical  Association  begs  to  express  to  vou  our 
appreciation  of  your  efforts  in  behalf  of  the  public  health  and  heartily 
inoorses  the  bill  introduced  by  you  for  the  establishing  as  secretary, 
of  public  health  in  the  Cabinet  of  the  President. 

A.  W.  McAlister,  Secretary. 


Albany,  Mo.,  AprU  28,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington: 
Inclosed  find  a  copy  of  resolution  passed  by  a  meeting  held  in  our 
city  22d  ultimo.     I  nave  no  comments  except  that  if  possible  incor- 

§  orate  in  the  bill  that  the  army  and  navy  be  included,  or  perhaps  the 
isgrace  of  the  Spanish- American»war  be  again  enacted  in  our  camps 
if  another  war  should  occur.    I  am  heartily  in  accord  with  you  and 
imow  our  state  medical  association  will  give  you  aid  in  this  work. 
Respectfully, 

G.  W.  Whitbley,  M.  D* 
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At  a  public  meeting  held  at  the  Methodist  Episcopal  Church  South,  in  Albany,  Mo., 
April  22,  1910,  under  the  auspices  of  the  Gentry  County  Medical  Association,  the 
following  resolution  was  adopted,  after  listening  to  a  very  able  paper  read  by  Dr. 
Tinsley£rown,  the  president  of  the  Missouri  State  Medical  Association,  on  the  "Public 
health  problem.** 

ReBotvedy  That  it  is  the  sense  of  this  meeting  that  we  are  heartily  in  accord  with 
the  views  of  Doctor  Brown,  and  conciu'  in  the  efforts  of  Senator  Robert  L.  Owen,  of 
Oklahoma,  to  the  effect  that  there  be  a  law  enacted  that  will  create  a  public  health 
department  imder  the  supervision  of  a  secretary  of  the  department  and  he  being  a 
member  of  the  I^-esident's  Cabinet. 

That  a  copy  of  this  resolution  be  sent  to  each  of  oiu*  Senators  at  Washington  and  to 
our  Representative,  as  well  as  Senator  Owen. 

M.  P.  Whalbt, 

Mayor  City  of  Albany^  Mo. 

A.  W.  Paulbtt,  M.  D., 
President  OerUry  County  Medical  Association. 

G.  W.  Whitelbt,  M.  D., 

Secretary. 


AuROKA,  Mo.,  April  30 J  1910. 
Senator  Robert   L.  Owen, 

Washington,  D,  C. 
Dear  Sir:  The  Southwest  Missouri  Medical  Society,  in  its  two 
days'  semiannual  meeting  held  at  Springfield  April  28  and  29, 
instructed  me  to  inform  you  of  the  unanimous  vote  of  thanks  given 
you  by  this  society  for  the  interest  jou  have  shown  in  matters  of 
public  health,  and  particularly  in  the  mtroduction  of  Senate  bill  6049 
and  for  the  speech  on  this  bill.  The  report  of  the  committee  on  sani- 
tation and  medical  legislation  has  the  following  to  say  of  the  move- 
ment (I  quote  from  the  report  only  what  is  said  in  regard  to  national 
legislation) : 

There  is  now  pendii^  in  the  United  States  Senate  Senate  bill  No.  6049,  introduced 
by  Senator  Robert  L.  Owen,  of  Oklahoma,  establishing  a  department  of  public  health 
and  for  other  pivpoeee.  This  society  has  for  many  years  been  on  record  favoring  a 
movement  of  this  kind.  A  vote  of  thanks  should  be  tendered  Senator  Owen  for  tne 
interest  he  has  manifested  in  this,  which  for  both  humanity  and  national*  oconomics 
is  a  question  of  the  first  magnitude.  The  bill  will  probably  be  revised,  after  taking 
into  consideration  the  criticism  of  its  friends,  and  introduced  in  the  Lower  House  and 
passed  as  soon  as  it  can  be  done,  that  it  may  become  a  law  at  once.  It  is  clearly  within 
the  province  of  this  society  to  make  our  desires  known  to  our  United  States  Senatora 
and  our  Congressmen  representing  lis,  that  they  may  give  intelligent  direction  to  their 
votes  and  support  for  the  passage  of  this  bill.  This  measure,  ifit  passes,  will  gather 
all  the  health  agencies  scattered  through  the  various  departments  into  one  body,  with 
perhaps  the  exceptions  of  those  of  the  army  and  navy,  and  give  them  a  national  head, 
the  secretary  of  health,  and  a  position  worthy  of  their  dignity  and  usefulness.  Thia 
is  expected  to  be  of  great  benefit  throughout  the  Union  in  forwarding  the  cause  of 
preventive  medicine,  and  it  is  to  be  hoped  |)rovision  will  also  be  made  for  the  stand- 
ardization of  medical  schools  and  the  preparing  of  a  way  for  a  uniform  and  agreeable 
plan  on  which  all  the  States  can  effect  reciprocal  relations  with  each  other.  That 
which  now  prevails  is  too  political  in  character,  often  unfair  in  its  application,  and 
costly  to  the  physician  witnout  a  tender  of  compensation  or  hope  of  reward.  If  the 
bill  passes  and  becomes  a  law  it  will  probably  go  into  effect  before  anything  further 
can  be  done  by  a  general  assembly  of  the  State  of  Missouri.  It  will  be  well,  however, 
that  our  state  legislative  committee  keep  awake  to  the  situation  that  legislation  in  the 
interest  of  preventive  medicine  be  shaped  in  accordance  wifh  the  new  order  of  things. 

Yours,  truly, 

A.  H.  Madrt,  M.  D., 
Councilor  Twenty-eigMh  Distri^ct,  Miaaovai. 
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HioHiajjr. 

State  Boabd  of  Health,  MicmaAKy 

Lansing,  April  16, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  WasTiington,  D.  C. 
Mr  Dear  Sir:  The  Michigan  State  Board  of  Health  appreciating 
the  great  need  of  a  *' federal  health  department"  to  enable  the 
Federal  Government  to  cooperate  more  fully  with  the  various  state 
boards  of  health  than  is  possible  imder  the  present  system,  did  at 
its  regular  meeting,  April  8,  1910,  imanimously  adopt  the  following 
resolution: 

Revived,  That  this  board  recognizes  the  great  need  of  a  federal  health  department 
to  cooperate  with  the  several  state  health  departments:  Ttherefore  be  it 

Resolved,  That  this  board  most  heartily  indorse  the  bill  of  Senator  Owen  which  ia 
before  Congreds  for  the  establishment  of  a  federal  health  department;  and 

Be  it  further  resolved^  That  we  most  respectfully  urge  our  Senators  and  Represent- 
atives in  Congress  to  give  this  bill  their  earnest  support. 

Angus  McLean,  M.  D.,  Prendeni. 
F.  W.  Shumwat,  M.  D.,  Secretary. 

Very  truly,  yours, 

F.  W.  Shumway,  Secretary. 


Board  op  Health  and  Poor  Commissioners, 

Kalamazoo,  Mich.,  April  28,  1910. 
Senator  Robert  L.  Owen, 

WashingtoUj  D.  C. 

Dear  Sib:  At  a  meeting  of  the  board  of  health  of  the  city  of  Kala- 
mazoo, held  on  April  23,  1910,  the  following  was  adopted: 

Resolved,  That  this  board  heartily  indorses  the  principle  of  Senator  Owen's  bill  for 
the  establishment  of  a  department  of  public  health  whose  secretary  shall  be  a  member 
of  the  President's  Cabinet. 

Very  respectfully,  A.  H.  Rockwell, 

Secretary. 

MINNESOTA. 

Stillwater,  Minn.,  April  23,  1910. 
Senator  Robert  L.  Owen, 

Washington,  D,  C. 

Dear  Sir:  The  Washington  County  Medical  Society  desires  to 
unaualifiedly  indorse  your  bill  estabUshing  a  ''department  of  public 
health,  and  for  other  purposes.'' 

Wo  believe  that  this  is  the  move  in  the  ri^ht  direction  for  the  con- 
servation of  the  public  health,  and  that  with  all  the  agcneie-s  of  the 
Government  concentrated  in  a  department  under  a  thoroughly 
qualified  officer  much  more  can  be  accomplished  than  under  the 
present  distributed  effort  in  this  direction. 

We  therefore  commend  this  bill  to  the  careful  consideration  of 
our  Representatives  and  Senators  in  Congress. 

Wade  R.  Humphrey, 
President  Washington  County  Medical  Society. 

F.  G.  Lambsen, 
Secretary  Washington  County  Medical  Society. 
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lassissippL 

Mississippi  State  Pharmaoeutioal  Association, 

Osylcaj  Miss.,  May  SI,  1910. 
Hon.  Robert  L.  Owen, 

Washington,  D.  0. 
Dear  Sm:  I  am  inclosing  a  copy  of  resolution,  etc.,  adopted  by 
the  Mississippi  State  Pharmaceutical  Association  at  its  annual  meet- 
ing held  at  Isatchez  May  11.  12,  and  13. 

These  resolutions  are  sell  explanatory,  but  I  desire  to  say  that 
your  bill  is  being  indorsed  by  every  organization  in  our  State.  I 
have  not  met  a  person  in  any  walk  of  life  that  is  not  heartilv  in  favor 
of  it.  The  various  fraternal  and  commercial  bodies  that  nave  held 
meetings  have  indorsed  it,  and  could  you  obtain  their  resolutions 
you  might  find  thom  a  help  for  you  in  your  work. 
With  my  best  wishes  for  your  success,  I  am, 

Yours,  very  truly,  A.  S.  Coodt. 


Potition  of  the  Misnsrippi  State  Pharmaceviical  AsiocicUion  on  Senator  Owen'i  public 

health  HU. 

(Extract  from  President  Coodj't  tddie«.) 

United  States  Senator  Owen  from  Oklahoma  has  introduced  in  the  United  States 
Senate  a  bill  creating  a  department  of  public  health  with  a  secretary  as  head,  after 
the  manner  of  th«  other  departments  of  the  National  Government.  The  purpose  of 
this  ifl  to  combine  all  bureaus  relating  to  health  and  quarantine  imder  the  control  of 
Congress  into  one  body  to  work  on  a  national  scale  for  the  health  of  the  nation.  As 
pharmacists  we  are  peculiarly  interested  in  such  matters.  I  believe  this  one  of  the 
most  important  measures  before  the  American  people,  and  I  direct  the  attention  of  the 
association  to  the  propriety  of  adopting  some  resolutions  commending  the  measure. — 
(Read  at  Natchez,  May  12.) 

(Extract  from  report  of  oonmilttee  on  president's  address.) 

We  heartily  indorse  his  remarks  recommending  that  suitable  resolution  be  offered 
commending  the  measure  introduced  into  Congress  by  Senator  Owen,  of  Oklahoma, 
making  provision  for  a  department  of  public  health  and  quarantine. 

[Resolatlon  adopted  by  the  association.] 

Whereas  the  careful  investigation  of  the  committee  of  one  hundred  of  the  American 
Association  for  the  Advancement  of  Science  and  the  wtatiHticH  of  the  Bureau  of  the 
Census  ^ve  indisputable  evidence  that  over  half  a  million  of  people  die  annually  in 
the  United  States  from  preventable  diseases,  and, 

Whereas,  in  consequence  of  the  Hickness  and  death  from  these  diseases  this  nation 
sustains  a  loss  that  if  expressed  in  money  values  would  exceed  several  billion  of 
dollars,  and. 

Whereas,  the  Government  now  spends  several  million  dollars  on  health  bureaus  and 
other  health  agencies  scattered  throughout  the  various  executive  departments: 
Therefore  be  it 

Resolved,  That  the  Mississippi  State  Pharmaceutical  Association  indorse  the  bill 
recently  introduced  in  the  United  States  Senate  by  Senator  Robert  L.  Owen,  of  Okla- 
homa (S.  Bill  6049),  grouping  the  aforesaid  bureaus  of  health  and  other  health  agencies 
into  a  national  department  of  health,  recognizing  that  only  by  establishing  such  a 
department  can  the  National  Government  best  enable  sanitary  science  to  conserve 
the  efficiency  and  prolong  the  life  of  the  people  and  deal  economically  with  the  con- 
ditions existmg  in  this  country  that  cause  such  loss  of  life  and  values:  Be  it  further 

Resolved,  That  a  copy  of  these  resolutions  be  sent  to  our  United  States  SenatoiB 
and  Repreeentatives. 
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Thb  Statb  of  Mississippi,  Adam$  OaurUy. 

Board  of  SupervisorB,  May  Term,  1910. 

Be  it  remembered,  That  at  the  above  stated  term  of  the  honorable 
board  of  supervisors  of  said  coimty.  an  order  was  then  and  there 
made  by  said  board,  which  was  in  tne  following  words,  to  wit: 

In  the  matter  of  the  department  of  health  proposed  to  be  estab- 
lished by  the  United  States  Government. 

Whereas  there  is  now  before  the  Senate  of  the  United  States  a  bill 
introduced  by  Senator  Robert  L.  Owen,  of  Oklahoma,  providing  for 
the  establishm^  of  a  department  of  health  and 

Whereas  we  believe  nothing  less  than  a  department  of  health  acting 
in  cooperation  with  the  States  and  in  full  recognition  of  their  rights 
and  powers,  is  practicable  for  the  assembling  and  coordinating  of  the 
existmg  health  agencies  of  the  Government  and  for  the  effective, 
economic,  and  businesslike  administration  and 

Whereas  we  are  convinced  tliat  only  by  the  establishment  of  such 
a  department  can  the  various  health  bureaus  that  have  maximum  of 
moral  force  and  educational  influence,  that  maximum  prestige  and 
effectiveness  that  will  enable  it  to  deal  with  the  conditions  now  pre- 
vailing in  this  country:  Therefore  be  it 

Resolved,  That  the  board  of  supervisors  of  Adams  County,  Mississippi, 
express  their  hearty  approval  of  the  principle  embodied  in  Senator 
Owen's  bill  that  provides  for  the  establishment  of  a  department  of 
health,  recognizing  that  in  this  way  only  can  sanitary  science  demon 
strate  its  ability  to  conserve  the  efticiency  and  proh)ng  the  life  of  the 
people :  Be  it  further 

Resolved,  That  this  resolution  be  spread  upon  the  minutes  of  this 
board,  and  that  the  secretary  of  the  board  be  instructed  to  send  a 
copy  of  this  resolution  to  our  United  States  Senators  and  to  our 
Congressmen ;  and  be  it  further 

Resoh^edy  That  a  similar  copy  be  sent  to  Senator  Owen. 

I,  John  F.  Jenkins,  clerk  oi  the  chancery  court  and  ex-officio  clerk 
of  the  board  of  su|)ervisors,  in  and  for  the  county  and  State  aforesaid, 
do  hereby  certify  that  the  above  forep)ing  is  a  just,  true,  and  perfect 
copy  of  an  order  of  the  said  board  of  supervisors,  made  and  entered 
at  their  May  term  thereof,  A.  D.  1910,  as  the  same  appears  of  record 
in  my  said  office,  in  Minute  book  G,  page  140. 

Given  under  my  hand  and  official  seal,  at  Natchez  this  6th  day  of 
May  A.  D.  1910. 

[seal.]  John  F.  Jenkins,  flerJc. 

By  Walter  Mc(^hea,  Deimty  Clerk. 


NEBRASKA. 

[Telegram.] 

Lincoln,  Nebr.,  May  IS,  1910. 
Senator  Robert  L.  Owen, 

Washington,  Z>.  0. 
The  Nebraska  State  Medical  Association  in  general  session  heartily 
indorse  your  noble  efforts  to  secure  an  establishment  of  a  national 
health  department. 

A.  D.  Wilkinson,  Secretary. 
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Nebraska  State  Medioal  Assooiation, 

Lincoln,  Nebr.,  May  IS,  1910. 
Hon.  Robert  L.  Owen,  / 

Wdshingtmi,  D.  G. 
Sir:  The  following  resolution  is  in  explanation  of  message  sent 
you  this  forenoon. 

Thanking  you  very  sincerely  for  your  efforts  in  behalf  of  the 
department  of  health,  I  am  yours  very  truly, 

A.  D.  Wilkinson,  Secretary, 

(Resolution.) 

Whereas,  Senator  Robert  L.  Owen,  of  Oklahoma,  has  introduced  a  bill  in  the  United 
States  Senate  to  oi^nize  all  existing  national  health  agencies,  with  enlarged  functions, 
into  a  single  department  of  the  Government,  to  be  known  as  the  department  of  health, 
in  chaige  of  a  secretary  of  health,  and 

Whereas  this  measure,  now  in  committee  for  the  usual  elaboration  of  details,  has  the 
indorsement,  in  principle,  of  the  committee  on  medical  legislation  of  the  American 
Medical  Association,  and  of  the  organized  medical  profession  of  the  entire  coxmtry: 
Therefore  be  it 

Resolved  by  the  Nebraska  State  Medical  Association^  in  annual  conrention  assembled  in 
the  citu  of  Lincoln,  May  11,  1910,  That  the  Senators  and  Representatives  of  the  State 
of  Nebraska,  in  the  Congress  of  the  United  States,  be  urged  to  do  all  in  their  power 
in  support  of  the  measure  for  a  department  of  health,  the  absolute  need  for  which  is 
BO  self  evident  that  no  prolixity  of  words  could  strengthen  the  argument;  and  be  it 

Resolved,  That  the  secretary  of  this  association  be  instructed  to  forward  copies  of 
these  resolutions  forthwith  to  the  Senators  and  Representatives  of  this  State  in  the 
Congress  of  the  United  States. 


New  Jersey  Sanitary  Association, 

Arlington,  N.  J.,  May  10, 1910, 
Hon.  Mr.  Owen, 

United  States  Senator,  Washington,  D.  C, 
Dear  Sir:  At  a  meeting  held  in  the  city  of  Plainfield,  N.  J.,  May 
3,  1910,  the  secretary  was  directed  to  transmit  to  you  tne  following 
resolution: 

Resolved y  We  den  ire  to  again  express  our  approval  of  the  proposal  to  create  a  national 
department  of  health,  and  we  hereby  urge  the  Members  of  Congress  from  New  Jersey 
to  actively  support  the  bill  now  pending  for  the  establishment  of  such  a  department. 

Respectfully  submitted. 

James  A.  Exton,  M.  D.,  Secretary. 


NEW  YOBrK. 

Medical  Society  op  the  Countt  of  Kings, 

New  York,  April  SO,  1910. 
My  Dear  Sir:  At  a  regular  stated  meeting  of  the  Medical  Society 
of  tfie  County  of  Kings  (1,000  members),  held  April  19,  1910,  the 
following  resolution  was  unanimously  adopted: 

Resolved,  That  the  proposed  organization  of  a  national  department  of  health,  as 
contemplated  in  the  bill  recently  introduced  into  the  Senate  of  the  United  States 
by  Senator  Robert  L.  Owen,  of  Oklahoma,  we  believe  to  be  a  measure  of  the,  greatest 
national  importance  and  we  bespeak  for  it  your  earnest  support. 
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Trusting  that  the  unanimous  sentiment  of  the  members  of  this 
society  wm  receive  your  careful  consideration,  I  am. 
Very  sincerely,  yours, 

HsNBT  Goodwin  Webster, 
Secretary. 
Hon.  RoBT.  L.  Owen, 

Washington,  D.  0. 


NOBTH  CAROLINA. 

(BcBOlattons  adopted  bj  the  hoerd  of  bealth  of  the  Stole  of  North  CaroHu.) 

To  {he  Senate  and  House  of  Representatives  in  Congress  osserrMed: 

The  undersigned,  representing  the  board  of  health  of  the  State  of 
North  Carolina,  respectfully  pray  for  the  inunediate  establishment  of 
a  department  of  public  health  m  which  shall  be  coordinated  all  of 
the  health  agencies  of  the  Federal  (Government,  in  order  that  the 
efficiency  of  uiese  health  agencies  may  be  increased. 

To  establish  the  principles  aflfectiuj?  the  health  of  the  people,  the 
highest  authority  and  dignity  is  required  to  impress  upon  the  people 
the  truth  and  the  importance  of  the  information  issued  in  regard 
thereto. 

Many  of  the  people  otherwise  well  informed  do  not  appreciate  the 
possibility  of  infection  by  impure  water,  the  infection  of  yellow  fever 
and  malarial  fever  by  mosquito,  the  infection  of  tvphoid  fever 
through  the  house  fly  and  through  other  means,  and  such  people 
will  not  easily  receive  the  truth  unless  it  be  impre-ssed  through  the 
agencies  of  the  Government,  whose  dignity  ana  authority  will  not 
be  questioned. 

For  these  reasons  we  favor  a  department  of  piibUc  health  and  com- 
mend the  principles  of  the  Owen  bill.  Senate  6049,  and  urge  its 
passage  witli  such  amendments  as  may  be  found  expedient. 

W.  O.  Spenceb,  M.  D. 

Edwd.  C.  Register,  M.  D., 

Charlotte,  N.  G. 

I.  IJowARD  Way,  M.  D. 

Thos.  E.  Anderson,  M.  D. 

D.  T.  Taylor,  M.  D. 

Geo.  Gillet  Thomas. 

Richard  H.  Lewis. 


To  the  Senate  and  House  of  Representatives  in  Congress  asserribled: 

The  undersigned,  representing  the  board  of  health  of  the  State  of 
North  Carolina,  respectfully  pray  for  the  immediate  estabhshment  of 
a  department  of  public  healtn  in  which  shall  be  coordinated  bH  of  the 
health  agencies  of  the  Federal  Government,  in  order  that  the  eflS- 
ciency  of  these  health  agencies  may  be  increased. 

To  estabUsh  the  principles  affecting  the  health  of  the  people,  the 
highest  authority  and  dignity  is  required  to  impress  upon  the  people 
the  truth  and  the  importance  of  the  information  issued  in  regard 
thereto. 
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Many  of  the  people  otherwise  well  informed  do  not  appreciate  the 
moral  duty  and  economic  gain  in  conserving  human  life  and  health, 
the  need  of  sanitary  environment,  and  the  possibility  of  infection  by 
impure  water,  the  infection  of  yellow  fever  and  malarial  fever  by 
mosquitO;  the  infection  of  typhoid  fever,  through  the  house  fly  and 
through  other  means,  the  possibUities  of  simple  preventive  means 
against  tuberculosis,  etc.,  and  such  people  will  not  easily  receive  the 
tnith  unless  it  be  impressed  through  the  agencies  of  the  Government, 
whose  dignity  and  authority  will  not  be  questioned.  • 

For  these  reasons  we  favor  a  department  of  public  health  and 
commend  the  principles  of  the  Owen  bill.  Senate  6049,  and  urge  its 
passage  with  such  amendments  as  may  be  found  expedient. 

J.  L.  LuDtx)w,  C.  E., 
Member  North  Carolina  Board  ofHeaUh. 

Mat  7,  1910. 


[Resolation  adopted  by  the  Montgomery  Cocmty  Medical  Society,  Dayton,  Ohio.] 

Having  read  the  bill,  known  as  No.  6049,  introduced  by  Mr.  Owen 
in  the  United  States  Senate  February  1,  1910,  same  providing  for  the 
establishment  of  a  department  of  public  health,  and  fuUy  realizing 
that  the  said  bill  or  measure  is  to  the  people  of  this  country  of  the 

Seatest  vital  importance  viewed  from  every  human  standpoint: 
lerefore  be  it 

Resolved  hy  the  Montgomery  County  Medical  Society  in  convention 
assernhledj  That  we  do  commend  the  position  taken  by  President 
Taft  in  his  first  message  to  Congress,  in  which  he  recommends  that 
some  provision  be  passed  by  Congress  that  will  insure  up-to-date 
methods  for  the  solution  of  the  great  health  problem;  that  we  do 
most  heartily  indorse  the  said  Owen  bill,  and  do  hereby  respectfully 
urge  Members  of  Congress  from  this  State  to  give  same  their  unquah- 
fied  support;  be  it  further 

Resolvedy  That  a  copy  of  these  resolutions  be  sent  to  each  of  our 
United  States  Senators,  to  each  Member  of  the  House  from  this  State, 
and  to  Senator  Owen,  the  author  of  the  bill. 

H.  C.  Haning,  President. 
J.  D.  Kbameb,  Secretary. 


The  Business  Men's  Club, 

Cincinnati,  May  2Sj  1910. 
Hon.  Senator  Owen, 

United  States  Senate,  Washington,  D.  C. 
Dear  Sib:  At  meeting  of  the  board  of  directors  of  the  Business 
Men's  Club  held  Friday,  May   13,   resolutions  were  unanimously 
adopted  as  per  copy  attached. 

I  am  further  instructed  by  the  board  to  request  that  you  do  all 
within  your  power  to  support  the  bill  introduced  in  the  Senate  by 
Senator  Owen. 

I  have  the  honor  to  remain,  very  truly,  yours, 

M.  E.  Eemelin,  Board  Secretary. 
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Whereas  the  GoYemment  of  the  United  States  maintaina  six  different  bureaBS  in 
different  departments  dealing  with  (jueetions  of  public  health,  economy  and  efficiency 
demand  that  these  should  be  consolidated  imder  one  head  and  that  heaA  an  expert  in 
questions  of  public  health; 

Whereas  the  present  acting  head  of  the  department  of  health  is  the  Secretary  of 
the  Treasury,  not  an  expert  m  these  matters,  narm  has  resulted  in  the  past  from  the 
suppression  of  faults  vital  to  the  public  health  in  the  interests  of  business  oiganizations; 

Whereas  the  health  of  the  people  of  the  United  States  is  more  important  to  their 
happiness  and  prosperity  than  any  financial  question;  therefor  be  it 

Reiolvedf  That  we  ask  our  Senators  and  Kepresentatives  in  Congress  to  support 
the  bill  introduced  in  the  Senate  by  Senator  Owen,  consolidating  all  the  various 
health  bureaus  into  one  department,  with  a  secretary  who  shall  be  a  Cabinet  officer  at 
the  head  of  the  department. 


OBXAHOMA. 

[The  Oklahoma  State  Medical  AssooUtion.] 

Whereas  a  bill  has  been  introduced  in  the  United  States  Senate  by 
Senator  Owen,  of  Oklahoma,  which  has  for  its  object  the  consolida- 
tion of  all  existing  national  health  agencies  into  a  department  of 
health,  to  be  in  charge  of  the  secretary  of  health;  and 

Whereas  by  the  unification  of  all  present  agencies  into  such  a  depart- 
ment the  prevention  and  control  of  disease  and  its  gradual  elimina- 
tion from  our  midst  may  be  strongly  hoped  for;  and 

Whereas  the  economic  gain  to  the  citizenship  generally  by  reason 
of  such  control  and  elimination  is  inestimable;  and 

Whereas  the  people  generally  have  a  right  to  expect  the  utmost 
endeavor  from  all  concerned  looking  toward  their  protection  in  the 
enactment  of  laws  preventing  and  controlling  disease;  therefore  be  it 

Resolvedj  That  it  is  the  sense  of  this  meeting  that  the  enactment  of 
the  proposed  law  is  of  national  importance;  that  it  should  be  con- 
sidered and  viewed  in  a  most  patriotic  spirit,  free  from  all  partisan- 
ship; and  be  it  further 

Resolvedf  That  this  meeting  heartily  indorses  the  principles  involved 
in  this  proposed  legislation;  and  be  it  further 

Resolved y  That  a  copy  of  these  resolutions  be  forwarded  to  our  Rep- 
resentatives in  Washington,  to  Senator  Owen,  and  to  the  press  of  the 
country. 


Duncan,  Okla.,  April  19,  1910. 

Believing  as  we  do  that  since  our  country  has  been  not  only  threat- 
ened, but  has  actually  been  invaded  with  and  infected  by  yellow  fever, 
bubonic  plague,  hookworm  disease,  and  the  great  white  plague  which 
is  destroying  more  lives  than  perhaps  any  one  known  agency  at  this 
time;  therefore  be  it 

Resolved,  By  the  Duncan  Commercial  Club  in  regular  session,  that 
we  fully  indorse  Senator  Robert  L.  Owen's  bill  which  has  recently 
been  introduced  in  the  Senate  for  the  purpose  of  creating  a  department 
of  health,  which  is  to  be  in  charge  oi  a  Cabinet  officer,  and  all  other 
health  organizations  to  be  in  charge  of  the  same. 

Ben  F.  Ridge,  President, 
L.  E.  BuMPASS,  Secretary. 
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CmoASHA;  Okla.,  December  11, 1908. 

YHiereas  we  feel  the  need  of  a  national  health  bureau  in  connection 
with  our  National  Government,  that  shall  include  in  its  duties  na- 
tional public  health  of  the  Army,  the  Navy,  and  the  Marine-Hospital 
Service,  coast  quarantine,  and  quarantine  of  the  interior,  the  x*ure 
Food  Biureau,  and  the  Bureau  of  Animal  Industry,  and  all  bureaus 
and  laboratories  pertaining  thereto,  so  long  demanded  by  eminent 
sanitarians,  so  vital  to  the  welfare  of  the  nation,  and  so  long  urged  by 
the  American  Medical  Association;  therefore, 

Resdved,  That  we,  the  officers  and  members  of  the  Grady  County 
Medical  Society,  Grady  County,  Okla.,  request  our  Representatives 
and  Senators  to  aid  ana  support  in  every  honorable  way  any  act  look- 
ingto  the  making  of  such  a  national  law  possible. 

liesolved,  That  we  spread  these  resolutions  on  the  minutes  of  this 
meeting  and  send  a  copy  of  the  same,  signed  by  the  president  and 
secretary  of  this  society,  to  our  Representatives  and  Senators  in  Con- 
gress; also  a  copy  to  Dr.  J.  N.  McCormick,  Bowling  Green,  Ky. 

Jno.  E.  Stinson,  M.  Jy.jJPresHenJt. 
G.  H.  Thbah^khx,  M.  I).,  Secretary. 


Woodward  Commerclal  Club, 

Woodward,  Okla.,  April  20, 1910. 
Senator  Robert  L.  Owen, 

Washington,  D,  O. 
My  Dear  Senator:  On  behalf  of  the  directorate  of  the  commercial 
club  of  this  city  I  have  the  honor  to  inclose  for  your  kindly  considera- 
tion a  resolution  unanimously  adopted  by  the  club  in  session  at  its 
regular  meeting  held  last  evening. 

Should  the  tmie  come  in  the  near  future  when  it  may  be  that  you 
will  be  called  upon  to  show  your  approval  by  vote,  will  it  be  asking  too 
much  that  you  charge  ^our  mind  with  our  action  in  the  matter  and  if 
possible  by  your  vote  ^ve  life  to  our  resolution? 

Thanking  you  in  anticipation,  I  have  the  honor  to  remain. 
Very  obediently,  yours, 

Chas.  a.  Dudley  Secretary. 


Woodward  Commerclal  Club, 

Woodvxird,  Okla.,  April  19, 1910. 

At  a  regular  meeting  of  the  commercial  club  of  the  city  of  Wood- 
ward, State  of  Oklahoma,  the  following  action  was  taken  relative  to 
the  establishment  of  a  department  of  health  in  the  United  States: 

Whereas  statistics  show  the  death  rate  in  the  United  States  to  be 
far  greater  than  that  of  many  of  the  European  countries,  and  realizing 
that  the  present  organization  of  a  bureau  of  health  is  inadequate  to 
meet  the  requirements  of  combating  disease,  and  in  view  of  the  fact 
that  the  annual  le^slative  conference  of  the  American  Medical  Asso- 
ciation, held  at  Chicago,  HI.,  March  2,  1910,  adopted  the  following: 

^^  Resolved,  That  the  conference  heartily  indorse  the  position  taken 
by  the  President  in  his  message  to  Congress  in  regard  to  national 
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health  legislation,  and  urges  on  Congress  the  passage  of  legislation 
looking  toward  such  ends;  '  be  it 

Resolved,  That  we  heartily  indorse  the  movement  which  has  for  its 
purpose  the  establishing  of  a  department  of  health,  the  secretary  of 
same  to  be  made  a  Cabmet  officer  of  the  United  States  Grovemment; 
and  be  it  further 

Resolved,  That  a  copy  of  this  resolution  be  sent  to  each  of  our 
United  States  Senators,  nobert  L.  Owen  and  T.  P.  Gore,  and  our  Con- 

g*essman,  Hon.  Dick  T.  Morgan ;  also  a  copy  to  Secretary  Frederick  R. 
reen,  of  the  American  Medical  Association,  No.  103  Dearborn  avenue, 
Chicago,  111. 
Approved  April  19,  1910. 

N.  J.  Gessler,  President, 
Chas.  a.  Dudley,  Secretary. 


HoBART  Chamber  op  Commerce, 

IIobaH,  Okla,,  April  I4,  1910. 
Resolvedy  That  the  Ilobart  Chamber  of  Commerce  is  heartily  in 
favor  of  the  bill  creating  a  department  of  health  as  introduced  by 
Senator  Owen  of  this  State,  and  we  conmiend  his  timely  action;   lie 
it  further 

Resolvedy  That  this  body  most  respectfully  urge  our  Senators  and 
Representatives  in  Congress  to  lend  their  full  assistance  to  this 
measure,  thereby  redeeming  the  platform  pledges  of  both  the  great 
poUtical  parties. 

E.  F.  DuNLAP,  President. 
Attest: 

F.  T.  Mann,  Secretary. 


Duncan,  Okla.,  April  22,  1910. 

Beheving,  as  we  do,  that  the  health  of  our  people  is  paramount  to 
any  and  evorj^thing  else,  and  that  we  are  threatened  witn  the  bubonic 
plague,  and  ai-e  already  within  tlie  grasp  of  the  great  white  plague,  as 
weU  as  many  other  preventable  diseases  which  are  daily,  hourfy,  and 
most  certainly  destroying  our  people;  therefore,  be  it 

Resolved,  That  we,  the  congregation  of  the  Methodist  Episcopal 
Church  South,  at  this  particular  hour's  service,  known  and  recognized 
as  '^Tuberculosis  day,  '  fully  indorse  the  efforts  which  are  being  put 
forth  to  organize  a  national  health  department. 

And  more  especially  do  we  indorse  the  bill  which  has  recently  been 
introduced  into  the  Senate  by  our  Senator,  Robert  L.  Owen,  to  create 
a  department  of  health  presided  over  by  a  member  of  the  Cabinet. 

Qranvuxe  S.  Tayix>b,  Pastor. 

Dr.  D.  Long, 
Secretary  Stephens  County  Medical  Association. 

J.  W.  Jackson, 

President,  Board  of  Stewards. 
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EXECUTITB   COMMITTEB  TULSA  CoUNTY  MeDIGAL  SoCIBTT, 

Tuhay  OJcla.,  March  28,  1910. 
Hon.  Robert  L.  Owen, 

Washington,  D,  O, 

My  Dear  Mr.  Owen:  While  president  of  the  Indian  Territory 
Medical  Association  I  advocated  the  correlation  of  all  the  medical 
branches  under  one  coordinate  head,  and  that  he  should  be  a  member 
of  the  Cabinet,  but  of  course  this  voice  in  the  wilderness  over  six  years 
ago  did  not  reach  the  great  law-making  body  of  our  nation. 

I  am  more  than  delighted  that  you  have  taken  this  advanced  stand, 
and  I  feel  that  people  everywhere  will  recognize  the  splendid  poise  of 
Oklahoma's  Senator  on  all  affairs  of  state  'and  all  matters  affecting 
human  interest  from  a  higher,  more  lofty,  and  more  advanced  point 
of  view. 

The  Oklahoma  State  Medical  Association  will  hold  their  annual 
meeting  in  Tulsa  May  10,  11,  and  12,  and  at  a  banquet,  which  will  be 
given  on  Wednesday  night,  May  11,1  shall  request  that  this  toast  be 
proposed  for  you  to  respond  to:  '*The  physician  as  a  pack  horse  for 
social  reform  and  sanitary  legislation." 

We  expect  over  BOO  doctors,  many  of  whom  may  have  their  wives 

E resent,  on  this  occasion.     From  outside  of  the  State  we  hope  to 
ave  a  few  distinguished  medical  men  of  national  reputation. 
Be  kind  enough  to  let  me  hear  from  you  at  your  earliest  conven- 
ience, and  I  trust  most  sincerely  that  your  reply  will  be  favorable. 
Very  truly,  yours, 

Fred  S.  Clinton. 


Anadarko,  OKLA.yMayS,  1910. 
The  Caddo  Countv  Medical  Society,  a  component  part  of  the  Okla^ 
homa  State  Medical  Association  and  the  American  Medical  Associa^ 
tion,  and  composed  of  35  active  practitioners  of  this  coimty,  most 
heartily  indorse  and  approve  the  provisions  of  Senate  bill  No.  6049, 
introduced  by  our  own  worthy  Senator,  Hon.  Robert  L.  Owen. 

We  heartily  congratulate  him  for  the  able  manner  in  which  he  has 
presented  the  necessity  of  establishing  a  department  of  public  health 
with  a  Cabinet  officer  at  its  head.  We  are  proud  of  the  fact  that  our 
young  State  of  Oklahoma  is  represented  by  so  able  an  exponent  of 
this  cause,  and  hereby  request  our  representatives  in  both  branches 
of  Congress  to  work  for  the  passage  of  this  measure. 

Charles  R.  Hume, 
Secretary  Caddo  County  Society. 


Sallisaw,  Okla.,  April  £1,  1910. 
Hon.  Robert  L.  Owen, 

Washington,  D.  C. 
Honored  Sir:  In  behalf  of  the  Sequoyah  Coimty  Medical  Society, 
State  of  Oklahoma,  I  wish  to  sajr  that  we  heartily  indorse  bill  S.  60 19 
and  its  objects,  and  hope  that  it  will  be  enacted  into  a  law  by  the 
present  Congress. 

As  an  evidence  of  the  fact,  I  herein  inclose  a  copy  of  the  resolutions 
adopted  and  passed  upon  by  the  Sequoyah  County  Medical  Society. 
Respectfully, 

M.  D.  Carnell,  Secretary. 
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At  a  called  meeting  of  the  Sequoyah  County  Medical  Society  the 
following  resolutions  were  paaeed: 

Whereas,  our  genial  and  honored  Senator,  Robert  L.  Owen,  hay- 
ing framed  a  bill  that  will  give  recognition  olf  the  health  interests  of 
the  country  in  the  title  of  a  department  and  that  within  that  depart- 
ment there  be  organized  an  ^cient  bureau  of  health,  to  consist  of 
all  present  public  national  health  agencies;  be  it 

Resolved^  That  the  Sequoyah  County  Medical  Society  extend  to 
Senator  Owen  our  hearty  indorsement,  commendation,  and  coopera- 
tion, and  that  he  urge  the  passage  of  this  bill  by  the  present  Congress, 
the  welfare  of  the  country  at  large  requiring  it;  be  it  further 

Resolved^  That  a  copy  oi  these  resolutions  be  sent  to  Senators  Gore 
and  Owen,  also  to  Representative  Creager. 

(Signed)  A.  A.  Hicks,  M.  D.,  President. 

T.  F.  Wood,  M.  D.,   Vice-PresidenL 
M.  D.  Cabneix,  M.  D.,  Secretary. 
S.  B.  Jones,  M.  D.,  Treaswer. 
S.  P.  Johnson,  M.  D. 
F.  T.  D.  Cherby,  M.  D. 
A.  E.  Hart,  M.  D.  * 
J.  W.  SOSBEE,  M.  D. 

I.  C.  Morris,  M.  D. 
Sam  A.  MoEeel,  M.  D. 


PBNN8TLVAKIA. 

COBIMONWEALTH   OP  PENNSYLVANIA, 

DEPARTBiENT  OF  HEALTH, 

Harriaburgy  April  f7, 1910. 
Hon.  Robert  L.  Owen, 

Senate,  Washington,  D.  C. 

Dear  Sm:  Replying  to  ]rour  valued  communication  of  the  25th 
instant,  requesting  my  opinion  of  Senate  bill  No.  6049,  estabUshing 
a  department  of  health,  1  would  say  that,  having  read  your  speech, 
I  consider  jour  argument  irrefragable.  My  experience  in  nealth 
administration  leads  me  to  be  iu  the  fullest  sympatny  with  this  move- 
ment. 

Why  is  our  Government  spending  millions  for  the  protection  of 
our  forests  and  our  coals  ?  Why  is  it  making  strenuous  efforts  for 
the  conservation  of  our  water  supplies  and  other  natural  resources! 
What  is  the  object  of  hoarding  ail  these  treasures  which  nature  has 
lavished  upon  us  if  not  for  the  service  of  man  ?  Is  it  to  the  credit 
of  our  intelligence  as  a  people  that,  while  we  give  the  yarding  of  these 
purely  material  interests  a  high  place  in  our  administrative  scheme, 
we  allow  the  man  himself,  without  whom  all  else  is  worthless,  to  remain 
unguarded  by  continuing  to  neglect  to  establish  a  national  depart- 
ment of  health  to  properly  protect  his  life,  health,  and  vigor,  the  p-eat- 
est  of  all  national  assets? 

Conservation  of  timber  and  mineral  wealth  for  the  benefit  of  pos- 
terity while  neglecting  the  conservation  of  man  may  be  likened  to  a 
pioneer  in  a  new  country  going  out  to  thin  the  forests,  saving  the  best 
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trees  and  planting  his  seed  to  furnish  nourishment  and  wealth  for  his 
children,  while  carelessly  leaving  the  children  at  home  unprotected, 
to  return  and  find  them  a  prey  to  prowling  wolves. 

Wishing  you  success  in  this  great  and  timely  movement,  I  am, 
dear  sir, 

Yours,  very  truly,  Samuel  Q.  Dixon. 


Alleohent  CJountt  Medioal  Society, 
'    commrttee  on  public  policy  and  legislation, 

Pittsburg,  Pa.,  May  6, 1910. 
Hon.  RoBEBT  L.  Owen, 

Wa^hingtanf  D.  0, 
Sm:  We  are  very  much  gratified  with  the  bill  which  you  have 
introduced  in  the  Senate  which  has  for  its  ptrpose  the  creation 
of  a  national  department  of  health.    The  importance  of  this  depart- 
ment is  second  to  none.    We  sincerely  trust  that  your  efforts  in  behalf 
of  our  people  will  be  successful. 
With  much  respect,  I  am. 
Very  truly,  yours, 

Edward  B.  Hecexl, 
Ohairman  ofOammiMee  on  Public  Policy  and  Legislation 

for  the  Allegheny  County  Medical  Society. 

BHODB  ISLAND. 

Rhode  Island  State  Board  of  Health, 

Ashaway,  R.  /.,  A'pril  26,  1910. 
Hon.  Robert  L.  Owen, 

Washington,  D.  C. 
Dear  Sm:  At  a  meeting  of  our  board  held  April  21,  1910,  the 
question  of  your  bill  before  the  present  Congress  creating  a  depart- 
ment of  public  health  under  a  secretary  witn  a  seat  in  the  Caoinet 
came  up  for  discussion.  It  was  the  unanimous  opinion  of  each  and 
every  member  of  the  board  that  some  such  a  law  as  the  one  presented 
by  you  was  the  only  solution  of  this  great  and  pressing  issue. 

At  a  recent  meetmg  of  our  county  medical  society  (Washington) 
the  matter  was  brought  up  by  me,  and  every  member  present  ex- 
pressed a  desire  for  the  passage  of  such  a  law  and  declared  it  a  disgrace 
that  some  such  a  law  had  not  been  enacted  years  ago. 

I  very  much  regret  that  I  can  not  be  present  at  the  committee 
meeting  to  be  held  next  Friday,  the  29th,  but  previous  engagement 
prevents. 

Wishing  you  the  best  of  success  in  this  great  and  vital  question 
you  have  championed,  and  with  kind  regarcfi,  I  am, 
Yours,  very  truly, 

A.  B.  Brigos,  President. 

OUTH  DAKOTA. 

South  Dakota  State  Medical  Association, 

Fort  Pierre,  S.  Dale.,  April  I4,  1910. 
At  a  regular  meeting  of  the  Fourth  District  Medical  Society  of 
South  Dakota,  held  in  tne  city  of  Pierre,  April  13,  1910,  the  following 
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resolutions  were  tinanimously  adopted,  and  it  was  ordered  that  copies 
of  these  resolutions  be  sifted  by  the  committee  appointed  to  draft 
the  same  and  by  the  president  and  se<7etary  of  the  Fourth  District 
Medical  Society  and  sent  to  Senators  R.  J.  Gamble  and  Coe  I.  Craw- 
ford and  Representatives  in  Congress  Hon.  Charles  H.  Burke  and 
Hon.  Eben  W.  Martin,  Washington,  D.  C,  and  also  to  Dr.  Charles 
A.  L.  Reed,  Cincinnati,  Ohio: 

In  view  of  the  abnormal  death  rate  in  the  United  States,  where  the 
greed  of  money  making  is  permitted  to  sicken  little  children  with  milk 
preserved  with  formaldehyde,  and  grown  people  with  food  that  is  not 
pure  and  in  which  benzoate  of  soda  has  been  used  to  preserve  it,  and 
where  monopoly  is  permitted  to  establish  and  maintain  unhealthy 
conditions  destructive  of  human  life:  Therefore  be  it 

Resolvedy  That  we  suggest  that  a  bill  be  passed  by  the  Congress  of 
the  United  States  that  will  rive  recognition  to  the  health  interests  of 
the  country  in  the  title  of  a  department,  and  that  within  that  depart- 
ment there  be  organized  an  efficient  bureau  of  health  to  consist  of 
all  present  pubUc  national  health  agencies. 

That  the  Fourth  District  Medical  Society  of  South  Dakota  heartily 
indorses  the  position  taken  bv  the  President  in  his  messa^  to  Con- 
gress in  regard  to  national  health  legislation  looking  toward  such  ends 
without  delay. 

We  are  aavised  that  Senator  Robert  L.  Owen,  of  Oklahoma,  has 
introduced  a  bill  into  the  United  States  Senate  to  organize  all  exist- 
ing national  health  agencies,  with  enlarged  functions,  into  a  single 
department  of  the  Government  to  be  known  as  the  department  of 
health,  in  charge  of  the  secretarv  of  health.  And  we  take  this  oppor- 
tunity of  indorsing  the  principle  of  Senator  Owen's  bill  and  hereby 
strongly  urge  our  two  representatives  in  each  branch  of  Congress  to 
support  by  their  effort  and  votes  such  legislation,  because  we  believe 
sanitary  science  has  demonstrated  its  abifity  to  conserve  the  eflBciency 
and  prolong  the  Ufe  of  the  people  when  thoroughly  effective. 

Charles  J.  La  very. 

Chairman  of  Committee. 
D.  W.  Robinson, 

Member  of  Committee. 

I.  M.  BURNSIDE, 

Member  of  Committee  and  President. 
Attest: 

S.  R.  Wallis,  Secretary, 

TBNNE8SBB. 

Williamson  County  Board  op  Health, 

FranUin,  Tenn,,  April  18,  1910. 
Senator  R.  L.  Owen, 

Washington^  D.  C 
Dear  Sir:  The  WiUiamson  County  Board  of  Health,  the  William- 
son County  Medical  Society,  and  every  sanitarium  and  medical  man 
in  this  section  most  heartily  indorse  your  bill  to  create  a  pubUc  health 
department  and  promise  you  all  the  cooperation  possibk  in  securing 
the  passage  of  this  bill. 
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Please  have  yotir  secretary  to  send  me  Professor  Fischer's  **  Report 
on  National  VitaMty "  and  other  literature  pertaining  to  this  subject, 
as  I  wish  to  bring  the  matter  before  our  teachers'  association,  nunis- 
ters'  alliances,  etc. 

Very  truly,  K.  S.  Hamilton, 

President  Tennessee  State  HeaUh  Association. 


Dekalb  County  Medical  Association, 

SmithviUe,  Tenn,  May  S,  1910. 
Senator  Robebt  L.  Owen, 

Washington,  D.  0. 
Deab  Sm:  Dekalb  County  Medical  Association  heartily  indorse 
the  bill  introduced  by  you  creating  a  department  of  health  and  urges 
on  Congress  its  passage. 

lours,  very  tnily,  W.  B.  Pabkeb,  M.  D.,  Secretary. 


Chattanooga  and  Hamilton  County  Medical  Society, 

Chattanooga,  Tenn.,  April  26,  1910. 
Senator  Owen,  Washington,  D,  C. 

Deab  Sib:  We  are  instructed  to  convey  to  you  the  appreciation 
of  the  Chattanooga  and  Hamilton  County  Medical  Society  for  the 
introduction  by  you  of  the  bill  to  establish  a  department  of  health. 
It  is  the  sincere  wish  of  this  society  that  your  efforts  be  crowned 
with  success. 

Respectfully,  James  H.  Atlee,  M.  D., 

Vice-President. 
H.  P.  Labimobb^  M.  D., 

Secretary. 

TEXAS. 

State  Medical  Association  op  Texas, 

Fort  Worth,  Tex.,  April  12,  1910. 
Hon.  Mabttn  L.  Dies, 

House  of  Representatives,   Washington,  D,  C. 

Deab  Sib:  I  note  that  a  bill  has  been  introduced  in  the  Senate 
by  Senator  Owen  providing  for  a  department  of  health,  into  which 
department  it  is  designed  to  correlate  all  bureaus  having  to  do  with 
the  public  health,  except,  of  course,  the  medical  department  of  the 
army  and  navy. 

I  am  writing  to  solicit  your  aid  in  getting  this  measure  made  into 
law,  and  would  be  pleased  to  have  you  give  it  special  attention  when 
it  comes  to  the  calendar  of  the  House.  I  have  for  several  years  been 
engaged  in  a  work  for  the  State  Medical  Association  of  Texas  which 
has  caused  me  to  give  this  subject  close  attention  and  special  study, 
and  I  am  firmly  convinced  that  such  legislation  is  the  crying  need  of 
the  day.  Not  only  am  I  so  convince^  but  I  can  assure  you  that 
the  profession  of  my  entire  district,  whicn  district  covers  twelve  coun- 
ties in  northeast  Texas,  are  very  much  in  its  favor. 

I  will  not  attempt  to  enter  here  into  a  general  discussion  of  the 
merits  of  such  a  measure,  but  beg  to  observe  that  the  Uves  and  the 
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health  of  the  public  ought  to  be  of  as  much  importance  to  the  Got- 
ermnent  as  are  their  agricultural  interests.  The  acc6mplishment8  of 
the  medical  profession  during  the  past  few  years  in  the  very  work 
to  be  coverea  by  the  proposed  department  constitutes  the  strongest 
possible  argument  in  favor  of  its  establishment.  How  much  more 
could  be  accomplished  under  the  direction  and  patronage  of  the 
Federal  Government  can  hardly  be  estimated,  but  surely  the  net 
results  would  be  of  sufhcient  moment  to  place  tne  matter  in  the  best 
favor  of  Congress. 

I  would  deem  it  a  favor,  indeed^  if  you  would  communicate  to  me 
your  views  on  this  important  subject. 
Very  truly,  yours, 

HoLMAN  Taylor, 
Councilor y  State  Medical  AssociaHon  of  Texa%. 


Dallas,  Tex.,  May  5, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senator^  Washington,  D.  C; 
The  Dallas  County  Medical  Society  unanimously  indorse  your 
bill  (S.  6049)  for  the  establishment  of  a  national  department  of 
public  health. 

A.  W.  Nash,  Secretary. 


Sweetwater,  Tex.,  April  15,  1910. 

Whereas  on  March  24,  1910,  Senator  Owen,  of  Oklahoma,  did 
introduce  a  bill  in  the  United  States  of  America  Senate  (No.  6049) 
to  provide  for  a  department  of  public  health  and  quarantine  to  better 
protect  the  whole  people  of  the  United  States  of  America  and  Terri- 
tories from  the  spread  of  contagious,  preventable,  and  infectious 
diseases  and  the  consequent  loss  of  Ufe  and  health  of  the  eighty  or 
ninety  millions  of  people  and  the  expenditure  of  billions  in  loss  of 
time  and  treasure; 

And  whereas  the  salient  features  of  said  bill  is  to  concentrate  all 
efforts  and  actions  of  the  eight  small  and  local  bureaus  of  public 
health  and  quarantine,  as  now  exist,  into  one  soUd  and  compact 
working  department  under  one  head  and  under  an  officer  who  shedl 
be  a  member  of  the  President's  Cabinet  and  who  shall  give  direction 
and  force  to  all  efforts  in  that  work;  also  to  harmonize  fJl  conflicting 
laws  made  by  different  States  or  different  interests  which  may  now 
be  in  operation. 

Furthermore,  it  is  apparent  that  this  bill  shall  also  embrace  all 
the  bureaus  of  pure  foods  and  drinks,  and  will  add  greatly  to  the 
faithful  and  economic  administration  of  that  bureau. 

And  whereas  if  said  bill  No.  6049  shall  have  been  passed  and 
become  law  a  vast  saving  of  life  and  health,  together  witn  the  great 
commercial  and  economic  saving  to  the  people,  will  be  the  result. 

Therefore  we,  the  undersigned,  mayor,  aldermen,  and  citizens  of 
the  city  of  Sweetwater,  Tex.,  do  fully  and  freely  indorse  the  said 
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bill  No.  6049  of  Senator  Owen  and  urge  our  Congressmen  in  a  body 
and  solicit  our  Senators  to  work  diligently  for  its  early  passage. 

S.  D.  Myers,  mayor  city  of  Sweetwater,  Tex.j  J.  D.  Sloane, 
alderman:  M.  L.  Harp,  alderman;  R.  E.  Pitts,  alderman; 

B.  F.  Arcner,  alderman:  Thos.  Hughes,  alderman;  John  W. 
Overton,  M.  D.,  president  Progressive  Commercial  Club; 
R.  A.  Musgrave,  secretary;  Reporter  PublishingCompany; 

C.  D.  Sandy,  city  attorney;  A.  J.  Roy,  marshal;  W.  H.  JolJe, 
citizen;  L.  S.  Polk,  secretary  and  treasurer  city  of  Sweet- 
water; Walter  McCoy,  president;  R.  M.  Wilkmson,  chief 
of  volunteer  fire  company ;  H.  C.  Scott,  president,  W.  W .  Cal- 
Ian,  secretary  of  Tri-Cfounty  Medical  Association;  B.  F. 
Archer,  member  auxiliary  legislative  committee  American 
Medical  Association,  Sweetwater,  Tex. 


Whereas  a  bill  has  been  introduced  in  the  United  States  Senate, 
known  as  Senate  bill  6049,  which  has  for  its  object  the  creation  of  a 
department  of  public  health,  to  be  under  the  control  of  the  secretary 
of  public  health,  in  which  department  shall  be  centralized  all  the  activ- 
ities of  our  Government  in  the  line  of  pubUc  health. 

Whereas  the  Tom  Green  County  Medical  Association,  at  its  regular 
monthly  meeting  in  March,  has  unanimously  indorsed  this  bill;  and 
whereas  we  believe  the  best  interests  of  our  country  demand  the  enact- 
ment of  such  a  law  immediately:  Be  it 

Resolved  f  That  the  San  Angelo  Chamber  of  Commerce  give  this  bill 
its  hearty  indorsement;  and Tbe  it  further 

Resolved,  That  a  copy  of  these  resolutions  be  furnished  to  Senators 
Culberson  and  Bailey  and  to  our  Representative  in  Congress,  the 
Hon.  W.  R.  Smith,  and  that  they  be  requested  to  use  their  b^t  efforts 
to  secure  the  immediate  enactment  of  such  a  law. 


Recognizing  the  great  importance  and  necessity  of  the  creation  bv 
Congress  of  a  department  of  pubUc  health,  with  a  secretary  at  its  headf, 
who  shall  be  a  j{|iember  of  tne  President's  Cabinet;  and  believing  as 
members  of  the  medical  profession  that  the  creation  of  such  a  depart- 
ment of  health  would  not  only  act  as  a  powerful  stimulus  to  medical 
research  throughout  the  Umted  States  and  the  world,  but  would 
redound  mightuy  in  the  conservation  of  human  life  and  the  salvation 
from  preventable  disease  the  hundreds  of  thousands  whose  lives  are 
annually  sacrificed  upon  the  altar  of  ignorance,  thereby  adding  im- 
measurably to  the  physical,  moral,  and  intellectual  strength  of  the 
nation,  to  its  financial  and  industrial  betterment,  to  its  peace,  happi- 
ness, and  progress;  believing  that  the  health  interests  of  this  country 
demand  higher  recognition  from  Congress,  that  these  interests  have 
passed  beyond  a  mere  bureau  stage  of  existence,  and  is  now  entitled 
to  a  seat  in  the  councils  of  the  national  cabinet;  being  fully  convinced 
that  the  health  of  the  nation  is  paramount  and  overshadows  all  other 
forms  of  conservation;  and  inasmuch  as  the  two  great  pohtical  par- 
ties have  each  expressed  the  desire  of  the  people  in  demanding  of 
this  present  Congress  the  passage  of  a  law  creating  for  the  Federal 
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Government  a  department  of  health  and  amplified  ancf  enlarged  pow- 
ers over  the  old  bureau  form  of  government;  therefore  be  it 

Resolved:  First,  that  it  is  the  unanimous  opinion  of  Matagorda 
County  Medical  Society  that  the  Senators  from  Texas,  and  especiallj 
the  B^resentative  from  this,  the  Eighth  Congressional  District,  the 
Hon.  G^dorge  F.  Burgess,  be  urged  to  use  all  the  legitimate  influences 
I  nd  at  this  session  <h  Congress  redeem  their  pledgee  to  the  people  by 
passing  a  statute  creating  a  national  department  of  health. 

Second,  that  the  secretary  of  Matagorda  County  Medical  Society 
be  instructed  to  write  letters  to  our  Senators  and  to  ti^e  Hon.  Greorge 
Burgess  inclosing  therewith  a  copy  of  this  resolution. 

Respectfully  submitted. 

P.  E.  Parkbr,  Chairman. 

The  above  resolution  was  passed  unanimously  by  the  Matagorda 
County  Medical  Society  at  its  regular  monthly  meeting,  held  at  Bay 
City  on  April  13,  1910. 

J.  E.  Simons, 
Secretary  Matagorda  Courdy  Medical  Society. 


In  view  of  the  fact  that  the  public  health  is  the  most  important 
asset  of  our  Government,  and  in  view  of  the  fact  that  at  present  our 
national  health  agencies  are  under  the  Departments  of  the  Treasury 
and  Agriculture,  subordinated  to  heads  of  departments  unfamiliar 
with  matters  of  sanitation  and  public  health;  and  whereas,  preventa- 
ble diseases  are  carrying  off  more  than  a  half  million  people  in  this 
country  every  year,  and  no  well  organized  effort  to  prevent  this  enor- 
mous waste  of  life  has  been  undert&en  or  can  be  undertaken  without 
some  authoritative  head  empowered  by  law  to  act;  and  whereas  Sen- 
ator Robert  L.Owen,  of  Oklahoma,  has  introduced  a  bill  in  the  United 
States  Senate  having  for  its  purpose  the  creation  of  a  department  of 
public  health,  with  a  cabinet  officer  at  its  head ;  therefore  we,  citizens 
of  Matagorda  County,  Tex.,  heartily  indorse  Senate  bill  No.  6049  of 
Senator  Owen  and  commend  his  laudable  effort  in  its  preparation  and 
defense: 

W.  S.  Holman,  county  judge;  A.  Currie,  W.  O.  Boney,  W.  S. 
Terry,  commissioners  court;  R.  R.  Lewis,  county  attorney; 
A.  S.  Collins,  county  treasurer;  H.  C.  Morrison,  pastor  First 
Baptist  Church;  C.  T.  J.  Sisk,  Wm.  Cash,  abstractors;  J.  D. 
Moore,  tax  assessor;  Amos  Lee,  sheriff  and  tax  collector; 
John  Sutherland,  mayor  of  Bay  City,  Tex.;  John  M.  Orbite, 
lawyer;  W.  D.  Wilson,  lawyer;  Jno.  W.  Gaines,  attorney 
at  law;  C.  U.  Erickson,  stenographer;  S.  S.  Moore,  merchant; 
Dickey  &  Boney,  druggists;  M.  Thompson,  cashier  First 
National  Bank;  S.  J.  Thompson,  bookkeeper;  E.  L.  Perry, 
vice-president  First  National  Bank;  Louis  Le  Tulle,  cashier 
First  State  Bank;  Jules  Ducros,  bookkeeper;  EJ.L.  Howkins, 
salesman;  N.  L.  Routt,  druggist;  A.  R.  Leckie,  civil  engi- 
neer; E.  N.  Krause,  lawyer;  S!  A.  Foote,  M.  D.;  L.  T.  Fritz- 
zell,  superintendent  schools;  Geo.  T.  Southwell;  W.  C.  Car- 
penter, attorney  at  law;  Sam.  Scholans,  D.  D.  S.;  A.  D. 
Hensley;  P.  E.  Parker,  M.  D.;  C.  Langham,  farmer. 
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XTTAH. 

Salt  Lakb,  Utah,  April  28, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate^  Washington,  D.  0. 
Our  Senators  have  been  requested  to  support  jour  bill.    Very 
strong  indorsements  were  securod. 

W.  Brown  Ewing, 
Secretary  State  Medical  Society. 

WASHINaTOV. 

Spokane,  Wash.,  May  2, 1910. 
Hon.  Robert  Owen, 

United  States  Senator,  Washinjfton,  D.  C. 

Dear  Senator  Owen:  I  wish  to  express  to  tou,  on  my  own 
behalf  as  a  physician  practicing  in  the  State  of  Washington  and  on 
behalf  of  the  state  board  of  health  of  Washington  of  which  I  have 
the  honor  of  being  president,  our  hearty  approval  of  your  bill  creating 
a  department  of  public  health,  under  a  secretary  who  shall  be  a  mem- 
ber of  the  Cabinet. 

The  state  board  of  health  appreciates  fully  the  assistance  rend- 
ered it  during  the  bubonic  plague  at  Seattle  by  the  Board  of  Public 
Health  and  the  Marine-HospitaJ  Service,  and  believe  that  this  service 
could  be  greatly  improved  by  being  placed  upon  a  larger  basis.  We 
also  beUeve  that  many  of  the  vexatious  questions  wmch  arise  from 
nonuniformity  of  state  health  laws  .'could,  through  the  workings  of 
this  department,  eventually  be  remediea  and  work  for  the  great 
benefit  of  the  health  of  the  people  in  general. 

Letters  expressing  these  sentiments  have  been  written  to  Senators 
Piles  and  Jones  and  to  Congressmen  Poindexter,  Humphrey,  and 
McCredie,  and  we  sincerely  hope  that  these  men  will  deem  it  to  the 
best  interest  of  their  State  to  support  your  measure  most  heartily. 

With  kindest  regards  and  wishing  you  every  success,  I  am. 
Very  sincerely,  yours, 

Wilson  Johnston, 
President  State  Board  of  Health. 


Spokane  County  Medical  Society, 

Spokane,  Wash.,  May  2,  1910. 
Hon.  Robert  Owens, 

United  States  Senate,  Washington,  D.  C. 
Dear  Sir:  Your  bill  was  called  to  my  notice  by  the  president  of 
our  state  board  of  health,  and  I  wish  to  state  my  unqualified  indorse- 
ment. 

I  have  written  to  our  State's  Senators  Piles  and  Jones  and  Repre- 
sentatives Humphrey,  Poindexter,  and  McCredie. 
Very  truly, 

Henry  B.  Luhn, 
President  Spokane  County  Medical  Society. 
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WB8T  VIRQINIA. 

Whebling,  W.  Va.,  April  te,  1910. 
Hon.  Robert  L.  Owen, 

United  States  Senaie. 
Dear  Sir:  The  entire  medical  profession  of  West  Virginia  are 
very  much  interested  in  tJie  movement  to  form  a  department  of 
public  health  under  a  secretary  of  health  in  the  Cabinet. 

At  the  regular  meeting  of  the  State  Board  of  Health  here  in  Wheel- 
ing last  week  the  unanimous  expressed  desire  of  the  board  was  for  a 
speedy  accomplishment  of  the  above. 

At  the  regular  weekly  meetiM  of  the  Medical  Society  of  Wheeling 
and  Ohio  County,  last  night,  the  same  sentiment  was  expressed  as 
shown  by  this  clipping  from  this  morning's  paper: 

This  same  sentiment  is  not  confined  to  the  medical  profession. 
The  general  public  is  rapidly  waking  up  to  the  necessity  of  such  action 
being  taken  as  speedily  as  possible. 

Hoping  to  hear  of  the  accomplishment  of  this  movement  iji  the 
near  future,  I  remain, 

Yours,  very  respectfully, 

John  L.  Dickey,  A.  M.,  M.  D., 
President  State  Board  of  HeaUh  of  West  Virgvnia, 


WISOONSIN. 

The  State  Medical  Society  op  Wisconsin, 

Kenosha,  Wis,,  April  21,  1910. 
Senator  Robert  L.  Owen, 

WasldngUm,  Z>.  O. 
Dear'Sir:  The  bill  introduced  by  you  in  the  Senate  of  the  United 
States  has  the  hearty  indorsement  of  the  medical  profession  and  the 
large  majority  of  thmking  pubUc  in  this  vicinity.  We  owe  you  our 
most  sincere  gratitude  for  the  stand  you  have  taken,  and  look  forward 
with  a  degree  of  great  pleasure  and  satisfaction  to  the  establishment 
of  a  department  of  health.  •> 

Respectfully,  yours, 

G.  WlNDESHEIM^ 

For  the  Medical  Profession  of  the  Second  Councilor 

District,  State  Medical  Society  of  Wisconsin. 


The  State  Medical  Society  op  Wisconsin, 

Madison,  Wis.,  May  14,  1910. 
Senator  Owen,  Washington,  D.  O. 

Dear  Sir:  The  bill  No.  6049  introduced  in  the  Senate  March  24, 
1910,  we  believe  should  become  a  law.     Therefore  the  Dane  County 
Wisconsin  Medical  Society  wishes  to  express  its  appreciation  of  your 
timely  and  forceful  presentation  of  the  bill. 
Sincerely,  yours, 

Charles  S.  Sh£lxk>n. 
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The  State  Medioal  Society  op  Wi8cx)N8IN, 

Ashland,  Wis.,  April  22, 1910. 
Hon.  Robert  L.  Owen, 

Wdshington,  D.  0. 
Deab  Senator:  I  desire  to  congratulate  you  on  your  address  of 
March  24,  and  to  assure  you  of  my  hearty  support  of  your  bill  in  all 
that  I  can  do  among  Congressmen  of  my  acquaintance  and  the  pro- 
fession of  Wisconsin.  We  know  that  you  are  right  and  ^dll  do  all 
we  can  to  impress  the  fact  on  the  people. 

Very  truly,  yours,  J.  M.  Dodd. 


Green  Bat,  Wis.,  May  14, 1910. 
Senator  Robert  L.  Owen, 

Vi^dshingtonj  D,  C. 
Dear  Sir:  At  a  regular  meeting  of  the  Brown  County  Medical 
Society  held  May  13,  1910,  at  Green  Bay,  Wis.,  the  foUowing  resolu- 
tion was  unanimously  passed  by  vote  of  the  members  present: 

Resolved,  That  we^  the  physicians  of  Brown  and  Kewaunee  counties, 
of  the  State  of  Wisconsin,  do  hereby  put  ourselves  on  record  as 
heartily  favoring  the  passage  of  the  Owen  bill  (S.  6049)  and  that 
the  secretary  of  this  society  is  hereby  instructed  to  so  notify  Senator 
Owen,  the  Senators  from  our  State,  and  our  Representative  in  Con- 
gress. 

T.  J.  Oliver, 
Secretary  Brovm  County  Medical  Society. 


Rook  County  Medical  Society, 

Beloit,  Wis.,  May  2,  1910. 
Senator  Owen,  Washington,  D.  C. 

Sir:  The  bill  No.  6049  introduced  in  the  Senate  March  24,  1910, 
we  believe  should  become  a  law.  Therefore  the  Rock  County  (Wis- 
consin) Medical  Society  wishes  to  express  its  appreciation  of  your 
timely  and  forceful  presentation  of  the  bill. 

Respectfully,  yours,  D.  R.  Connell, 

E.  B.  Brown. 


AME?acAN  Civic  Association, 

Washington,  D.  C,  May  1, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  0. 
My  Dear  Sir:  Following  out  the  su^estion  made  to  me  Friday 
evening  at  the  Senate  Committee  on  Public  Health  and  National 
Quarantine,  I  am  glad  to  inclose  a  letter  addressed  to  the  committee, 
expressing  our  approval  of  the  general  plan  for  the  creation  of  a  de- 
paj*tment  of  healtn,  and  shall  be  very  glad  to  have  you  forward  it  to 
Senator  Martin,  the  chairman  of  the  committee,  with  die  request 
that  it  be  made  a  part  of  the  hearing. 

I  am  glad  to  adopt  this  plan  of  presenting  the  attitude  of  the 
American  Civic  Association,  as  I  realize  that  the  time  of  the  com- 
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mittee  has  already  been  taken  up  to  too  grei^  an  extent  by  personal 
appearances. 

Very  truly,  yours,  Richabd  B.  Wateous, 

Secretary. 

NATIONAL  ASSOCIATION    POB    PBETBNTINQ   THE  POLLUTION  OF 
BITERS  AND  WATEBWAYS. 

Office  of  the  Surgeon-General,  U.  S.  Arbit, 

Washington,  April  19,  1910. 

My  Dear  Senator:  I  have  read  with  the  greatest  interest  your  bill 
establishing  a  department  of  public  health  and  your  very  abfe  speech 
in  advocacy  of  it,  and  want  to  congratulate  you  on  having  under- 
taken such  a  great  public  service  and  one  which  I  feel  confident  you 
will  carry  through  to  a  triumphant  consummation. 

I  have  fo-  many  years  been  interested  in  the  creation  of  a  national 
bureau,  or  still  better,  a  national  department  of  health,  and  my  expe- 
rience in  recent  vears  in  charge  of  the  sanitary  department  of  the 
Cuban  Republic  has  made  me  see  more  than  ever  the  necessity  for  a 
strong,  well  organized  national  department.  Nowhere  has  the  value 
of  such  an  agency  been  better  shown  than  in  Cuba,  where  it  has  not 
only  abolished  yellow  fever,  but  brought  the  annual  death  rate  of  the 
island  below  that  of  the  United  States.  On  the  other  hand,  Porto 
Rico,  which  is  by  nature  better  drained  and  more  salubrious,  has 
suffered  greatly  from  the  lack  of  a  well-organized  health  department, 
due  to  the  fact  that  in  the  Foraker  Act.  under  which  Porto  Rico  has 
been  governed  for  the  past  ten  years,  a  department  of  health  was  not 
provided  for,  nor  was  the  subject  even  mentioned.  The  result  is  that 
after  ten  years  of  American  government  the  death  rate  of  Porto 
Rico  is  33  per  cent  greater  than  that  of  Cuba. 

I  am  writing  to  you  on  the  paper  of  a  national  association,  of  which 
I  am  a  member,  whose  existence  will  furnish  you  with  an  additional 
argument  for  the  creation  of  your  department.  When  we  went  to 
see  the  President,  about  two  months  ago,  to  ask  him  to  appoint  a  com- 
mission to  investigate  and  report  upon  the  subject  pi  pollution  of 
interstate  rivers  and  waters,  he  stated  that  Confess  had  forbidden 
the  appointment  of  Presidential  commissions,  ana  suggested  to  us,  as 
the  best  means  of  creating  an  agency  which  could  handle  this  question, 
to  support  the  movement  for  the  creation  of  a  national  department  or 
bureau  of  public  health.  I  can  not  remember  with  certainty  whether 
heused  the  word  "bureau  *'  or  "department,"  but  am  inclined  to  think 
that  it  was  the  latter.  The  idea  of  our  association  is  now  both  to  lend 
our  assistance  to  the  movement  for  the  creation  of  a  department  of 
health  and  meanwhile  to  ask  Congress  to  authorize  the  r resident  to 
appoint  a  commission  along  the  lines  of  the  English  commission  for 
preventing  the  pollution  of  rivers.  When  your  department  of  health 
IS  created  this  commission  would  of  course  become  a  part  of  it  or 
give  way  to  some  more  permanent  departmental  agency. 

With  best  wishes  for  the  success  of  your  undertaking,  I  am, 
Sincerely,  yours, 

J.  R.  Kean. 

Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D,  O. 
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THE  SOCIAL  SBBYICB  LEAOUB. 

Elbiiba,  N.  Y.,  March  £1, 1910. 
Mr.  Robert  L.  Owen, 

United  States  Senaie,  Washington,  D.  C. 
Dear  Sir:  Your  letter  inclosing  Senate  bill  6049  was  received  this 
morning.  The  Social  Service  Lc^tgue  has  already  taken  action  on 
this  bill  and  has  written  to  our  Representative  and  Senators  asking 
them  to  use  their  influence  to  secure  its  adoption.  We  shall  be  glad 
to  cooperate  with  you  in  any  way  to  further  the  adoption  of  this  bill. 
Respectfully,  yours, 

Anna  B.  Pratt,  Secretary. 

AMERICAN  WATBB  WOBKS  ASSOCIATION. 

Office  of  Secretary,  May  6, 1910. 
Hon.  Robert  L.  Owen, 

United  States  Senate,  Washington,  D.  C. 
Dear  Sir:  I  am  in  receipt  of  extract  from  Congressional  Record 
containing  your  speech  on  the  bill  for  establishing  a  department  of 
public  health,  and  b^  to  state  that  this  matter  was  taken  up  at  the 
meeting  of  the  American  Water  Works  Association  in  New  Orleans, 
and  a  committee  appointed  to  do  all  possible  to  further  this  measure. 
With  very  best  wishes,  I  remain, 

Yours,  J.  M.  DiVEN,  Secretary. 

THE  INTEBNATIONAL  COMMITTEE  OF  TOUNO  MEN'S   CHRISTIAN 

ASSOCIATIONS. 

New  York,  February  26, 1910. 
Mr.  R.  L.  Owen, 

United  States  Senate,  Washington,  D.  C, 

My  Dear  Mr.  Owen:  I  am  in  receipt  of  your  letter  of  February 
14  and  copv  of  the  bill  you  have  presented  to  the  Senate  in  reference 
to  the  establishment  of  a  department  of  public  health. 

I  admire  your  intent  in  this  matter  and  agree  with  you  that  your 
bill  is  an  admirable  one,  but  I  fear  that  you  will  have  great  difficulty  in 
getting  it  through,  and  that  it  was  a  mistake  for  you  not  to  get  in 
touch  with  the  wishes  and  plans  of  the  American  Health  League, 
which  has  been  working  upon  this  proposition  of  securing  a  depart- 
ment of  public  health  for  some  time  past. 

My  only  objection  to  your  bill  is  that  it  is  too  ideal;  that  already 
men  have  assured  us  that  to  get  a  special  cabinet  officer  and  a  new 
and  separate  department  on  public  health  would  be  opposed.  We 
were  therefore  endeavoring  to  work  out  a  plan  that  would  be  efficient 
and  have  considerable  probability  of  going  through,  and  we  believe 
the  recommendations  of  the  Health  League  to  the  President  embody 
the  best  plans  in  keeping  with  the  probability  of  their  adoption. 

My  own  hope,  therefore,  is  that  you  will  seek  to  get  in  touch  with 
the  leading  members  of  the  American  Health  League,  who  have  been 
making  sentiment  for  such  a  department  of  public  health  and,  if  pos- 
sible, bring  to  the  Senate  their  wishes. 

Assuring  you  of  my  appreciation  of  your  laudable  effort,  and  hop- 
ing this  movement  will  be  crowned  with  success,  I  remain, 
Very  truly,  yours, 

Geo.  J.  FiSHEB. 
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TINNBSSBB  FBDBBATION  OF  WOMBN'S  CLUBS. 

Chattanoooa,  Tbnn.,  April  29, 1910, 
Senator  Owbn,  WaahingUm,  Z>.  C: 

The  Tennessee  Federation  of  Women's  Clubs  heartily  indorse  Sen- 
ate bill  6049. 

Mrs.  John  R.  Green,  Secretary. 

NATIONAL  GBANGBS  AND  NBW  TOBK  OBANOB. 

Whereas  the  worthy  national  master  in  his  annual  address  devoted 
a  special  section  to  tne  preservation  of  national  health,  and  recom- 
mended that  ''the  ph)position  for  a  national  health  bureau  be 
approved/'  so  that  the  national  ''legislative  committee  can  take 
action  to  aid  in  securing  the  adoption  of  the  necessary  legislation;" 
and 

Whereas  the  National  Grange,  in  response  to  this  recommendation, 
after  full  and  careful  consideration  by  the  resolutions  committee, 
unanimously  adopted  the  following  resolution: 

Resolved,  That  the  National  Grange  favors  the  establishment  of  a 
national  health  bureau  or  commission  and  urees  upon  Congress  the 
necessity  for  the  inmiediate  enactment  of  legislation  for  this  purpose. 

Resolved,  That  we  heartily  indorse  the  work  of  the  conmiittee  of 
one  hundred  on  national  health. 

Therefore,  be  it 

Resolved  by  the  New  York  State  Orange  in  tkirty-seventh  annual  ses- 
sion assembUd,  That  this  action  of  the  National  Grange  is  hereby 
heartily  indorsed,  and  that  our  worthi^  master  and  executive  com- 
mittee are  instructed  to  assist  in  all  possible  ways  to  make  the  purpose 
of  these  resolutions  effective;  and  be  it 

Resolved  further,  That  all  pomona  and  subordinate  granges  are  urged 
to  brin^  their  influence  to  bear  directly  upon  their  Congressman  and 
our  Umted  States  Senators  by  resolutions,  letters,  and  otherwise  to 
secure  prompt  action;  and  be  it 

Resolved  further.  That  copies  of  these  resolutions,  duly  signed  and 
sealed,  be  sent  to  the  United  States  Senators  and  Congressmen  of 
this  State  as  notice  of  the  wishes  of  the  Patrons  of  Hktsbandry  of  the 
Empire  State  in  this  vitally  important  matter. 
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The  following  is  a  copy  of  the  legend  printed  underneath  the  original 
picture,  which  for  convenience  is  reproduced  on  this  page: 


Steamship  Savannah,  (see  frontispiece),  Gapt.  Moses  Rogers.  The 
first  steamship  that  crossed  the  Atlantic  Ocean — ^Was  built  in  New 
York,  and  sailed  March  28th,  1819 — Arriving  at  Savannah,  after  a  pas- 
sage of  six  days— -thence  to  Liverpool,  in  18  days.  When  entering  St. 
George  channel  off  the  City  of  Cork  she  was  discried  by  the  Comman- 
der of  the  British  Fleet,  laying  in  the  city.  Seeing  a  volume  of  smoke 
ascending  from  the  Steamer,  he  naturally  concluded  she  was  on  fire 
and  with  commendable  promptitude  despatched  two  cutters  to  her 
relief.  On  boarding  they  found  her  all  right.  She  steamed  for  Liver- 
pool; on  nearing  the  City  the  piers  were  thronged  with  thousands  of 
people— who  greeted  her  with  enthusiastic  cheers. 
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STEAMSHIP  CITY  OF  SAVANNAH. 


DISCUSSION  IN  THB  XTNITBD  STATES  SBNATB  ON  THE  STJBJEOT 
OF  THB  HISTOBIO  OLD  STBAMSHEP  OITY  OF  SAVANNAH  AS 
THB  FntST  STBAMSHIP  WHICH  CBOSSBD  THB  ATLANTIC  OCBAN. 


Juki  15,  1910. — Ordered  to  be  printed  with  illustration. 


[In  the  Senate  of  the  United  States,  June  14, 1010.] 

(Mr.  Hnghes  havine  addressed  the  Senate  on  (H.  R.  24070)  ''An  act  to  authorise 
the  President  of  the  L/nited  States  to  make  withdrawals  of  public  lands  in  certain 
cases,''  for  the  conservation  of  national  resources.) 

Mr.  Bacon.  Mr,  PresideDt^  we  have  All  of  us  been  very  greatly  en- 
tertained by  the  very  strong  and  eloquent  speech  of  the  Senator  from 
Colorado  [Mr.  Hughes],  and  I  rose  only  in  the  interest  of  a  correct 
historical  record  to  correct  an  inaccuracy  involved  incidentally  in  a 
{Statement  made  by  the  honorable  Senator. 

The  Senator,  in  illustration  of  the  great  imperfections  of  human 
judgment,  stated  that  the  first  steamship  which  ever  crossed  the  At- 
lantic Ocean  brought  to  our  shores  a  book  which  was  written  for  the 
purpose  of  demonstrating  the  fact  that  a  steamship  could  never  cross 
the  Atlantic  Ocean.  I  have  no  doubt  that  such  a  book  was  brought  in 
a  steamship  to  the  United  States,  but  that  statement  involves  inci- 
dentally the  assertion .  that  the  nrst  steamship  which  crossed  the 
Atlantic  Ocean  came  from  Europe  to  the  United  States,  whereas  the 
fact  is  that  the  first  steamship  which  ever  crossed  the  Atlantic  or  any 
other  ocean  crossed  from  the  United  States  to  Euroi)e.  It  was  a  ship 
which  sailed  from  the  city  of  Savannah,  in  Georgia,  to  the  city  of 
Liverpool,  and  was  named  the  City  of  Scuvannah,  It  was  built  in  the 
J^Iorth,  but  was  owned  in  Savannah;  and,  I  repeat,  it  was. not  only  the 
first  steamship  which  crossed  the  Atlantic  Ocean,  but  it  was  the  first 
which  ever  crossed  any  ocean. 

Mr.  Lodge.  What  was  the  date? 

Mr*  Bacon.  I  can  not  state  it  accurately,  but  I  think  it  was  about 
1827. 

Mr.  Lodge.  I  confess  I  had  supposed  that  the  Brittania  was  the  first. 

Mr.  Bacon.  Noj  the  first  steamship  that  ever  crossed  the  Atlantic 
Ocean  was  the  City  of  Savannah^  and  it  crossed  from  the  city  of 
Savannah  to  the  city  of  Liverpool.     That  is  a  historical  fact. 

Mr.  Smoot.  Beferring  to  the  amendment  offered  by  the  Senator 
from  Montana ^ 

Mr.  Money.  Will  the  Senator  yield  to  me  until  I  can  correct  history, 
too,  a  littie  bit? 
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Mr.  Smoot.  Certainly. 

Mr.  Money.  I  am  obliged  to  the  Senator. 

I  differ  with  my  learnt  friend  from  Georgia.  My  recollection  is 
that  the  first  steamship  which  ever  crossed  the  Atlantic  Ocean  was 
named  the  Oreat  Western;  that  she  sailed  from  the  port  of  Charleston, 
and  that  she  made  her  landing  at  Bristol.  That  very  night  Ek^ctor 
Lardner,  who  about  eighty  or  ninety  years  ago  was  one  of  the  first 
scientists  of  England,  was  delivering  a  lecture  in  the  city  of  Bristol 
upon  the  impossibility  of  the  Great  Western  or  any  other  steamship 
crossing  the  ocean.  While  he  was  speaking  a  great  noise  aro^  in  the 
streets,  and  there  was  the  shouting  of  men  running  to  and  fro.  The 
congregation  poured  out  of  the  hall  to  inquire  the  cause,  and  they 
learned  that  the  Great  Western  had  just  landed  while  the  eloquent 
doctor  was  in  the  middle  of  his  speech. 

That  is  my  first  recollection  ox  the  first  steamship  that  crossed  the 
Atlantic. 

Mr.  Bacon.  If  the  Senator  from  Utah  will  pardon  me  just  a  moment, 
I  want  to  saj  that  in  most  matters  I  yield  to  my  learneid  friend  from 
Mississippi  m  the  accuracy  of  his  recollection  and  in  the  width  of  his 
research,  but  I  certainly  will  stake  what  little  reputation  I  have  upon 
the  accuracv  of  the  statement  that  the  Cltt/  of  Savannah  was  the  orst 
steamship  that  ever  crossed  the  Atlantic  or  any  other  ocean,  and  that 
can  be  proven  by  the  records. 

Mr.  Overman.  I  should  like  to  inquire  whether  the  Senator  from 
Georgia  is  speaking  from  personal  recollection  or  from  tradition. 
[Laughter.] 

[In  the  United  States  Senate.  June  15,  lUO.) 

Mr.  Bacon.  Mr.  President,  as  the  question  of  the  conservation  of 
oar  national  resources  and  the  question,  which  was  the  tirst  steam- 
ship to  cross  the  Atlantic  Ocean,  have  become  inextricably  involved, 
and  as  the  matter  was  left  somewhat  in  doubt  by  the  conflict  of  opin- 
ions yesterday  afternoon  as  to  which  was,  in  fact,  the 'first  stoammip 
to  cross  the  ocean,  I  have  taken  occasion  to  ^t  authoritative  informa- 
tion on  the  subject,  and  I  shall  now  present  it. 

The  fact  was  not  at  all  in  doubt  in  mv  own  mind,  because  it  lias 
been  a  familiar  one  to  me  from  the  time  of  my  childhood.  I  will  read 
from  the  Universal  Cyclop>edia  and  Atlas.  On  p9^  120  there  is« 
note  under  the  head  of  ^' Steam  vessels,''  and  I  will,  without  readii^ 
it,  ask  consent  to  insert  it  in  the  Record. 

The  matter  is  as  follows: 

Steam  vessels,  ships  propelled  by  steam:  The  possibility  of  using  steam  for  the 
propulsion  of  ships  seems  to  have  occorrwl  to  Roger  Bacon  in  the  thirteenth  ccntary. 
It  has  been  stated  that  Bla«co  de  (Tsray,  of  Spain,  in  1543,  propelled  a  venel  by 
steam,  but  i^t  Fuente,  the  Spanish  historian,  having  investigated  the  mAtter,  foond 
that  De  Oaray  made  (1540-1543)  trials  at  Barcelona  with  paddles  on  ships  famisbed 
by  Charles  V,  but  in  every  case  the  paddles  were  moved  by  men.  Suggestions  as  to 
the  nee  of  steam,  none  of  which  were  carried  out^  were  made  by  Salomon  de  Cans 
(1615)  aad  the  Marqiufl  of  Worcester  (Centory  ol  Inventions,  lAndon,  ieS3).  The 
earliest  practical  effort  appears  to  be  that  of  Papin,  who,  in  1707,  applied  iiit  ttbemxn 
engine  to  the  propulsion  of  a  model  on  the  Fulaa  Klver  at  CasseL  Nea'oomen  luid 
in  the  meantime  brought  the  steam  engine  itself  to  a  working  condition;  and  in  1735 
Jonathan  Hulls  patented  a  marine  steam  engine  which  he  proposed  to  employ  in  m 
vessel  to  be  used  as  a  tugboat  About  1763  William  Henry,  of  PsMMylvania,  btiiU 
a  mbqaU  modem  stoambixit,  which  he  tried  with  eacoesB  on  the  Oonestoga  Biver;  the 
experiment  is  notable  as  having  furnished  the  hint  to  the  efforts  made  later   bjf 
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Robert  FaHon.  Dnring  the  last  qoarter  of  the  eighteenth  centorv  the  problem  of 
steam  navigation  had  begun  to  engage  many  minds  in  Europe  and  the  United  States. 
In  France  the  Count  d'Auxiron  and  M.  Perier  made  experiments  in  1774-75,  and 
the  Marquis  de  Jouffroy^  upon  a  lai^r  scale  and  with  better  success  in  1776-1783. 
In  the  United  States  James  Rumsey.  of  Maryland,  was  similarly  engaged,  and 
in  1786  buih  a  boat  which  was  propdied  on  the  Potomac  by  steam  at  the  rate  of 
4  miles  an  honr  by  means  of  a  jet  of  water  forced  out  al  tbe  stem.  He  built  a  boat 
in  London  with  which  a  socoessfnl  experiment  was  made  on  the  Thames  in  1792. 
Meanwhile  John  Fitch  experimented  on  the  Delaware  River.  His  first  boat,  built  in 
1786,  was  propelled  by  paddles  moved  by  a  steam  engine;  at  first  a  speed  of  only 
3  miles  an  nour  was  attained,  but  improvements  increased  that  speed  to  8  miles.  It 
is  noticeable  that  in  his  boat  he  employed  aide-wheelB,  with  a  screw  propelW  at  the 
stem. 

In  1788  Miller,  Tavlor,  and  Symington  built  a  boat  which  consisted  of  two  con- 
nected hulls  driven  by  a  single  paddle  wheel  between  them,  which  attained  a  speed 
of  5  miles  an  hour  on  Dalswinton  Loch.  They  built  a  larger  vessel  in  1789  with  a 
steam  engine  of  12  horsepower,  which  attained  a  speed  of  7  miles.  In  1801  Sjrming- 
ton  built  a  boat  for  towing,  which  drew  vessels  of  140  tons  at  the  rate  of  3^  miles  an 
hoar.  About  1790  Robert  Fulton  left  the  United  States  for  England,  where  he 
turned  his  attention  to  mechanics  and  especially  to  steam  navigation.  He  made 
experiments  in  France,  which  were  only  partially  successful,  but  he  secured  the 
confidence  and  aid  of  Robert  R.  Livin^^ston^  the  United  States  ambassador,  and  in 
1806  returned  to  New  York,  bringing  with  him  a  fioulton  St  Watt  steam  engine,  for 
which  a  hull  was  built  This  vessel,  named  the  CUrmoni,  made  a  trial  trip  to 
Albany  August  7-9,  1807,  returning  on  the  two  following  days,  her  average  running 
speed  being  5  miles  an  hour.  The  CUrmoni  was  180  f^t  long,  18  feet  beam,  7  feet 
deep,  with  a  burden  of  160  tons.  She  soon  began  making  regular  trips  between 
New  York  and  Albany,  and  for  all  practical  purposes  must  be  considered  the  first 
steamboat  adapted  for  the  conveyance  of  passengers  and  freight  Fulton  and  Liv- 
ingston obtained  from  New  York  the  monopoly  for  using  steam  vessels  in  the  waters 
of  the  State.  John  Stevens,  of  New  York,  was,  even  earlier  than  Fulton,  an  experi- 
menter in  steam  navigation.  In  1789  he  perfected  his  plans  for  a  eteam  vessel,  and 
in  1804  and  1805  built  small  vessels  which  showed  that  his  plans  were  sound.  The 
Phoenix A^  first  steamboat,  completed  in  1807,  followed  hard  upon  Fultcm's  Cler* 
monL  Prevented  by  the  monopoly  of  Fulton  and  Livingston  from  navigating  the 
Hudson,  he  sent  his  boat  by  sea  to  the  Delaware,  upon  which  she  was  afterwards 
employed,  and  in  this  voyage  demonstrated  the  preolem  of  the  possibility  of  the 
use  of  steam  vessels  upon  the  ocean.  Steam  vessels  in  the  United  States  were  thus 
an  assured  success.  Fulton  and  his  coadjutors  soon  placed  a  fleet  of  them  upon  the 
Hudson  River  and  Long  Island  Sound,  while  Stevens  and  his  sons  placcKl  their 
steamers  upon  the  Delaware  and  the  Connecticut,  and  upon  the  Hudson  after  Fulton's 
monopoly  had  expired.  The  first  steamboat  in  Great  Britain  was  the  ComH,  40  feet 
lon^,  built  in  1812  for  the  navigation  of  the  Clyde;  but  before  this  time  Fulton  and 
LiTingston  had  begun  to  build  steamers  at  Pittsburg,  Pa.  Upon  all  navigable  rivers 
and  smooth  waters  of  the  civilized  world  steamboats  were  rapidly  introduced,  and 
their  use  upon  the  ocean  followed.  As  earl^  as  1819  the  steamer  &ivannah  made  the 
voyage  from  Savannah,  Ga.,  to  Liveipool,  England,  in  twenty-two  days,  and  thence 
to  Russia.  From  that  time  the  development  in  ocean  steamships  has  been  steadily 
toward  larger  steamers,  including  the  famous  Great  Eastern,  The  Lucaniay  of  the 
Canard  line,  a  screw  steamship  of  steel,  620  feet  long  and  having  a  gross  tonnage  of 
13,000  tone,  crossed  the  Atlantic  from  Queenstown  to  New  York  in  five  days  seven 
boars  and  twenty-tiiree  minutes  October  21-26,  1894. 

Mr.  Baoon.  I  will  read  a  paragraph  from  the  foregoing,  making 
specific  statement  as  to  the  fact.     I  read  from  page  121: 

Upon  an  navigable  rivers  and  smooth  waters  of  the  civilized  world  steamboats 
-were  rapidly  introduced,  and  their  use  upon  the  ocean  followed.  As  early  as  1819 
the  steamer  Savannah  made  the  voyage  from  Savannah,  Ga.,  to  Liverpool,  England, 
in  twenty-two  days,  and  thence  to  Russia. 

In  a  book  called  ^*  Harper's  Book  of  Facts,"  volume  1,  page  763, 
there  is  quite  a  large  amount  of  statistical  information  upon  t&t  sub- 
ject. The  junior  Senator  from  Rhode  Island  [Mr.  Wetraore]  has 
kindly  extracted  from  this  mass  of  information  a  condensed  statement 
of  the  principal  events  of  this  time  relative  to  early  ocean  steamships. 
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which  I  shall  read.  It  is  under  the  head  of  ^'  Steam  navigation  ^  also, 
the  same  head  as  that  in  the  encyclopedia  from  which  I  have  pre- 
viously i*ead,  and  it  is  as  follows: 

Savannah,  Capt  Stevens  Rof?ere,  a  Bteamboat  of  350  tons,  built  in  New  York  City, 
croesee  the  Atlantic  from  Savannah  to  Liverpool  in  twenty-six  days,  during  eighteen 
of  which  she  uses  her  paddles.    Off  Cape  Clear  she  is  mieiaken  for  a  ship  on  fire  and 

Sursued  by  the  British  cutter  Kile.    She  sails  from  Savannah,  Crm.  (New  York),  24 
[ay,  1819. 

Then,  subsequent  to  that: 

Steamboat  Royal  William  croesee  the  ocean  from  Quebec,  1831. 

Twelve  years  afterwards — 

Great  Western  Steamship  Company  formed,  and  keel  of  the  Great  WeOem  (If 340 
tons)  laid  at  Bristol,  England,  183G. 

First  voyage  of  the  steamship  Great  Ifeafem,  launched  19  July,  1837,  from  Bristol 
to  New  York,  8-23  April,  1838. 

Nineteen  years  after  the  Savanfiah  crossed  the  ocean. 

SiriuSy  built  at  London,  crosses  the  Atlantic  in  eighteen  and  one-half  days,  reach- 
kig  New  York  under  steam  a  few  hours  before  the  Great  Western^  23  April,  1838. 

So  the  Great  Western  was  really  the  foiuth. 

Unicom  J  first  steam  vessel  from  Europe  to  enter  Boston  Harbor,  arrives  2  June, 
1840. 
First  of  the  Cunard  Line,  the  Britannia — 

The  one  which  the  Senator  from  Massachusetts  stated,  diMtante^ 
he  thought  was  the  first,  but  he  did  not  assert  it  as  a  fact — 

side  wheeler,  crosses  to  Boston  in  fourteen  days  eight  hours,  leaving  Liverpool  4 
July,  1840. 

Collins  Line  of  American  steamships  formed  and  subsidized  by  the  United  Stat^ 
Government,  1849.  (It  consisted  of  the  Arctic,  Baltic,  Atlantic,  and  Pacific^  and 
existed  eight  years.    The  barber  shops  on  shipboard  were  a  new  Jfeature.) 

First  trip  around  the  world  by  a  merchant  steamer,  the  English  screw  steamship 
Argo,  1864. 

Great  Wettem  broke  up  for  firewood  at  Vauxhall,  1857. 

That  is  taken  from  Harper's  Book  of  Facts,  New  York,  Harper  & 
Bros.,  published  in  1845. 

I  have  here  also  a  matter  of  very  great  interest  We  all  know  there 
is  valuable  evidence  found  in  old  pictures,  recognized  in  the  law  books 
as  evidence.  The  Senator  from  New  Hamp8hire  [Mr.  Gkillinger]  has 
furnished  me  with  an  old  print  picture  of  the  steamship  Savannah  as 
she  appeared  and  made  her  first  voyage  [exhibiting].  It  has  under  it  a 
very  interesting  narrative.  Some  of  it  is  a  little  illegible  and  I  can 
not  read  the  whole  of  it,  but  I  will  read  as  much  of  it  as  is  entirely 
legible.  The  steamship  is  represented  with  her  side  paddle  wheels, 
the  flag  flying  from  her  mast,  upon  which  is  written  the  name  '*  Savan- 
nah," and  underneath  is  written: 

Steamship  Savannah,  Capt  Moees  Rodgers. 
The  first  steamship  that  crossed  the  Atlantic  Ocean. 

Was  built  in  New  York  and  sailed  March  28,  1819.  Arrived  in  Savannah  aftar  a 
passage  of  six  days.    Thence  to  Liverpool  in  eighteen  days. 

There  seems  to  be  a  discrepancy  between  the  statement  in  some  of 
the  books  and  this  print  as  to  the  time  consumed  in  the  voyage.      I 
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presume  the  explanation  must  be  that  the  trip  from  New  York  to 
Savannah  was  added  in  some  of  them  to  the  time  occupied  in  the  trip 
across  the  ocean.  The  interesting  narrative  following  is  the  one  whicn 
is  partly  illegible.     1  will  read  it  as  far  as  it  is  legible.    It  says: 

When  enteriDg  the  St.  Georg^ee  Channel  off  the  city  of  Cork  she  was  descried  by 
the  commander  of  the  British  fleet  lying  in  that  city.  Seeing  a  volume  of  smoke 
ascending  from  the  steamer — 

Then  are  the  illegible  words,  but  the  connection  shows  that  he 
thought  she  was  on  nre,  and  then  the  statement  continues — 

and  with  commendable  promptitude  dispatched  two  cutters  to  her  relief.  On  board- 
ing her  they  found  her  all  nght.  She  steamed  to  Liverpool.  On  nearing  the  city 
the  piers  were  thronged  with  people  who  sent  up  enthusiastic  cheers. 

I  know  the  Eecord  is  not  a  pictorial  publication,  but  the  Senator 
from  Wyoming  [Mr.  Warren]  did  upon  one  occasion  get  the  permis 
sion  of  the  Senate  to  insert  something  in  the  Eecord  which  illustrated 
some  of  the  products  of  his  great  part  of  the  country,  and  I  trust 
there  may  be  no  objection  that  this  historic  picture  shall  be  inserted 
in  the  Record  in  connection  with  the  remarks  1  have  made. 

I  desire  to  sav  further,  Mr.  President 

Mr.  Smoot.  Mr.  President 

The  Presiding  Officer  (Mr.  Crawford  in  the  chair).  Does  the 
Senator  from  Georgia  yield  to  the  Senator  from  Utah? 

Mr.  Bacx)N.  1  do,  with  pleasure. 

Mr.  Smoot.  I  would  be  delighted  to  have  the  picture  preserved; 
and  if  the  Senator  will  have  his  remarks  now  made  printed  as  a  public 
document,  I  would  be  glad  to  have  that  picture  inserted  in  his  speech. 

Mr.  Bacon.  I  will  be  very  happy  to  have  that  done. 

Mr.  Smoot.  But  I  do  object  to  having  it  go  into  the  Becord, 

Mr.  Bacon.  Very  well. 

Mr.  Smoot.  For  this  reason 

Mr.  Bacon.  I  will  not  insist  on  that.  I  think  the  suggestion  that  it 
be  printed  as  a  document  is  better;  and  I  will  ask  in  this  connection 
that  the  little  colloquy  had  in  the  Senate  yesterday  on  this  subject 
may  be  also  published  as  a  part  of  that  document. 

Mr.  Gaujnger.  Mr,  President 

The  Presiding  Officer.  Does  the  Senator  from  Georgia  yield  to 
the  Senator  from  New  Hampshire? 

Mr.  Bacon.  With  pleasure. 

Mr.  Gaujnger.  I  read  the  Record  this  morning  as  I  sometimes  do 
read  the  Record.  I  was  interested  in  the  debate  that  occurred  on  yes- 
terday, when  I  was  absent  from  the  Chamber.  Had  I  been  here  I 
would  have  corroborated  what  the  Senator  from  Georgia  said  in  refer- 
ence to  the  first  steamship  that  crossed  the  Atlantic  Ocean,  being 
entirely  familiar  with  the  historical  fact.  I  have  had  that  old  picture 
in  my  possession  for  some  time,  it  having  been  presented  to  me  by  a 
relative  of  Capt.  Moses  Rogers,  the  famous  commander  who  accom- 

Eanied  that  ship  across  the  Atlantic  Ocean.  I  do  think  it  is  of  great 
istorical  interest  that  the  fact  should  be  preserved.  I  woula  not 
have  asked  it  for  myself,  but  I  am  glad  that  the  Senator  has  asked 
that  the  picture  shall  be  reproduced  m  his  remarks.  I  quite  agree 
^ith  the  Senator  from  Utah  that  it  should  be  in  the  shape  of  a  docu- 
ment rather  than  in  the  Record.  The  Committee  oh  Printing  has 
dome  to  the  conclusion  that  all  such  illustrations  ought  to  be  kept  out 
of  the  Record. 
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Mr.  Bacx>n.  I  think  so. 

The  Presidino  Officer.  There  bein^  no  objeoticm  the  matter 
referred  to,  with  reproduction  of  the  picturei  will  be  printed  as  a 
public  document. 

Mr.  Jones.  Mr.  President 

Mr.  Bacon.  I  will  be  through  in  one  minute. 

Mr.  Jones.  I  want  to  make  a  suggestion  about  the  priniiDg. 

The  Presiding  Officer.  Does  the  Senator  from  Georgia  yield  to 
the  Senator  from  Washington? 

Mr.  Bacon.  I  do. 

Mr.  Jones.  In  regard  to  printing  the  matter,  it  seems  to  me  it  ought 
to  be  printed  in  the  Record,  where  we  can  get  at  it  If  it  is  printed 
as  a  small  document,  the  chances  are  that  when  we  want  to  find  it  we 
will  not  know  where  to  get  it  If  it  is  put  in  the  Record,  anjbodj 
who  wants  to  look  it  up  can  get  access  to  the  Congressional  Kecora 
and  find  it 

As  far  as  I  am  concerned^  I  would  rather  have  tiiese  things  put  in 
the  Record,  where  people  can  get  at  them,  than  to  have  them  printed 
in  a  little  document  which  will  probably  be  scattered  here  and  there, 
or  lost  or  destroyed,  and  nobody  can  get  it  unless  he  happens  to  be  in 
Washington,  or  something  of  that  sort. 

The  Presiding  Officer.  Objection  has  been  made  to  printing  it  in 
the  Record. 

Mr.  Bacon.  The  only  mistake  I  made  yesterday  was  as  to  the  date 
of  the  sailing  of  the  Savannah. 

Mr.  Galmnger.  I  would  have  corrected  the  Senator  yesterday  had 
I  been  present    I  noticed  his  mistake  as  to  the  date. 

Mr.  Bacon.  It  had  been  a  long  time  since  I  had  seen  any  reference 
to  the  matter,  and  my  recollection  was  not  clear  on  the  subject  In 
answer  to  an  inquiry  made  to  me  by  the  Senator  from  Massachusetts, 
I  said  that  I  was  not  sure  of  the  date,  but  I  thought  it  was  about  1827. 
It  seems  that,  in  fact,  it  was  in  1819.  I  will  state  that  if  the  sailing 
of  this  vessel  had  been  a  matter  of  my  personal  observation,  as  sug- 
gested by  my  venerable  friend  from  North  Carolina  [Mr.  Overman],  1 
would  not  have  made  the  mistake. 

Mr.  Depew.  Mr.  President 

The  Presiding  Ofticer.  Does  the  Senator  from  Gteorgia  yield  to 
the  Senator  from  New  York? 

Mr.  Bacon.  In  one  moment,  if  the  Senator  please.  I  thought  at  the 
time  that  my  friend  with  the  snowy  locks  from  North  Carolina  was 
jesting  when  he  made  the  inquiry  of  me,  but  this  morning  he  informed 
me  with  absolute  ceiiainty  that  he  does  recollect  when  the  Great  Western 
crossed  the  Atlantic,  and  we  now  know  from  the  record  that  that  cross- 
ing was  in  1838.  So  it  was  not  unreasonable  that  with  such  a  personal 
experience  himself,  dating  back  to  1838,  he  should  have  thought  I 
might  have  remembered  what  occurred  in  1827.     [Laughter.! 

Mr.  Overman.  I  wish  to  correct  that  by  saying  it  was  the  Great 
Eastern.    I  remember  the  Grea4;  Eastern. 

Mr.  Money.  Mr.  President 

Mr.  Bacon.  I  ought  to  yield  to  the  Senator  from  New  York.  He 
wished  to  interrupt  me  and  I  asked  him  to  wait  a  moment 

Mr.  Depew.  Mr.  President,  it  seems  to  me  that  the  real  question 
which  was  raised  in  the  interesting  historical  discussion  which  took 
place  yesterday  between  the  Senator  from  Georgia  [Mr.  Bacon],  the 
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SmMtor  from  Mississippi  [Mr.  Money],  aod  the  Senator  from  Col- 
ooaado  [Mr.  Hnghes]  has  not  been  satisfied  bj^  the  remarks  of  the  Sena- 
tor from  Gteorgia  or  the  picture  presented  this  morning.  The  question 
yesterday,  I  understand,  was  what  ship  it  was  that  going  to  England 
or  coming  here  carried  a  message  on  tne  same  ship  that  no  steamship 
would  ever  cross  the  Atlantic  Ocean.  I  think  the  statement  was  that 
the  first  steamship  which  came  to  America  brought  a  letter  to  the  con- 
signees announcing  that  as  a  fact 

Air.  Bacon.  A  book. 

Mr.  Depew.  And  a  ship  that  was  in  dispute  between  the  Senator 
from  Geoi^ia  and  the  Senator  from  Mississippi  arrired  at  a  dmmatic 
period  in  the  harbor  of  Bristol  while  a  cabinet  minister  was  announcing 
to  the  crowd  that  no  steam  vessel  would  ever  cross  the  Atlantic  Ocean, 
and  the  audience  was  broken  up  by  the  people  outside  shouting  that 
the  ship  had  arrived.  It  seems  to  me  that  while  the  Senator  from 
Georgia  has  made  out  a  very  good  case  for  the  Savannah  steamship,  he 
has  not  settied  the  question  as  to  whether  the  one  carried  the  me»'sage 
that  no  steamship  has  ever  crossed  the.  ocean,  or  the  other  was  received 
at  the  other  side  while  an  important  personage  was  declaring  that  no 
such  event  could  occur. 

Mr.  Bacon.  The  distinguished  Senator  was  not  present  yesterday 
and  possibly  has  read  very  hastily  the  Record  this  morning  in  whicn 
tiiat  coUoquy  was  had. 

Mr.  BoBAH.  Mr.  President 

Mr.  Bacon.  If  the  Senator  will  pardon  me  a  moment,  I  will  with 
{deasore  yield  to  him  in  a  moment.  I  will  be  through  in  a  very  little 
while. 

The  statement  had  been  made  on  yesterday  in  the  speech  of  the 
Senator  from  Colorado  [Mr.  Hughes]  that  the  first  ship  which  ever 
crossed  the  ocean  had  brought  witii  it  a  book  to  the  United  States  con- 
taining that  announcement.  The  correction  which  I  endeavored  to 
make  was  that  the  first  ship  which  crossed  the  Atlantic  Ocean  had  not 
come  to  the  United  States  out  had  gone  from  the  United  States,  and 
I  specified  the  ship,  to  wit,  the  ship  Savannah.  My  learned  and  distin- 
guished and  erudite  friend,  the  Senator  from  Mississippi  [Mr.  Money], 
had  taken  issue  with  me  and  had  narrated  the  interesting  incident  the 
SMwtor  from  New  York  has  now  alluded  to,  that  while  the  steamship 
which  did,  in  fact,  first  cross  the  ocean,  which  the  Senator  said  was  the 
6h€at  Wefteruy  was  upon  the  waters  there  was  a  distinguished  gentle- 
man in  Bristol  making  a  speech  to  the  effect  that  it  was  an  impossi- 
bility to  a*oas  the  ocean  with  a  steamship.  I  did  not  intend  to  go 
further  into  that  because  I  presume  the  Senator  from  Mississippi  de- 
sires himself  to  state  how  he  made  the  mistake.  The  fact  is  that  the 
ship  whidi  he  thought  landed  at  Bristol  at  that  very  interesting  junc- 
ture did  not  land  at  Bristol  but  landed  at  New  York  many  years  after  the 
steamship  Samannxih  crossed  the  ocean.  In  other  words,  it  came  from 
England  to  New  York  and  did  not  go  from  the  United  States  to  Eng- 
lai^.  But  I  will  leave  all  that  to  the  Senator.  I  purposel  v  avoid^ 
mentioning  it  from  the  fact  that  he  informed  me  he  intended  to  make 
a  proper  statement  to  the  Senate  as  to  the  way  he  got  that  misinfor- 
mation. 

Mr.  MoNBT.  Mr.  President 

Mr.  BAfiQif .  I  promised  to  yield  to  the  Senator  from  Idaho  and  I 
yield  to  tiiat  Senator  first. 
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Mr.  Borah.  I  was  simply  jiroiDg  to  make  a  suggestion  which  would 
harmonize  the  situation  between  the  Senator  from  Colorado  and  the 
Senator  from  Georgia.  The  fact,  as  I  find  it^  is  that  it  was  not  the 
first  steamship  which  came  across  the  Atlantic  which  carried  this  docu- 
ment, but  the  first  document  on  that  subject  came  across  the  Atlantic 
in  a  steamship. 

Mr.  Bacon.  It  was  not  the  first  steamship. 

Mr.  Borah.  That  is  correct  historically. 

Mr.  Clapp.  Mr.  President 

Mr.  MoNEr.  Mr.  President,  I  think  I  can  wind  up  this  symposium 
in  a  moment.  In  the  first  place,  Mr.  President,  the  only  question 
which  properly  ought  to  be  considered  is  whether  the  predictions  of 
scientific  men  are  always  verified  by  the  facts,  as  that  was  the  only 
point  raised  by  the  Senator  from  Colorado.  He  did  state  as  an  illustra- 
tion of  that  fact  that  a  ship  came  here  bearing  a  treatise  or  book  in  the 
hold  which  said  it  could  not  be  done.  That  is  all  he  cared  to  say  about 
the  ship,  and  he  did  not  care  where  it  went,  where  it  was  going,  or 
where  it  was  coming,  except  he  wanted  to  use  it  as  an  illustration  of 
the  fact,  and  it  justified  the  fact,  as  far  as  I  know. 

When  my  accurate  friend  from  Georgia  made  his  statement  I  was 
just  as  accurate  as  he  was  in  my  recollection,  but  I  did  not  look  up  the 
tacts,  because  I  felt  assured  he  would  trace  up  everything  there  was  in 
connection  with  the  account  in  order  that  he  might  present  it  to  the 
Senate  this  morning  in  vindication  of  his  accuracy;  and  I  think  he  did 
it  perfectly  well. 

I  can  not  insist  upon  my  recollection  as  contrary  to  his,  but  I  do 
insist  that  I  recollect  with  distinction  and  clearness  the  fact  which  I 
related  yesterday.  1  read  Doctor  Lardner's  lectures  on  popular  science 
of  1845  a  good  while  ago,  but  I  recollected  the  story  which  I  related 
yesterday,  that  it  broke  up  his  meeting  at  Bristol  when  he  was  speaking 
of  the  impossibility  of  a  steam  vessel  crossing  the  ocean.  He  said  it 
could  sail  in  smooth  water,  but  could  not  buffet  the  waves,  and  his 
audience  was  broken  up  by  the  arrival  of  the  steamship,  the  Cheat 
Western^  from  Charleston,  S.  C,  to  Bristol.  My  recollection  is  per- 
fectly accurate  about  it,  but  I  can  not  find  the  authorities;  at  least,  I 
have  not  looked  for  them.     I  do  not  think  I  could  find  them  if  I  tried. 

So  I  am  ready  to  acknowledge  to-day  that  I  am  entirely  wrong  about 
my  facts.  The  steamer,  the  Great  Western^  was  about  the  fourth  in 
the  race,  and  it  was  going  the  wrong  way  for  the  story,  and  the  Sen- 
ator from  Georgia  is  perfectly  accurate,  except  about  the  date,  which 
does  not  amount  to  a  nill  of  beans  in  a  matter  of  this  sort,  and  it  did 
not  need  any  vindication.  On  that  point  I  am  only  astonished  that  he 
did  not  have  the  date  as  well  in  his  memory  as  the  ship.  I  hope  this 
is  not  a  difficulty  that  can  not  be  settle  J.  AH  that  was  said  yesterday 
is  to  be  published  in  the  Kecord  in  order  that  the  world  may  know  how 
awfully  mistaken  I  was  as  well  as  some  other  people.  It  is  all  right; 
I  have  no  objection.  I  am  so  often  mistaken  it  does  not  hurt  me  to  be 
caught.  I  try  to  say  things  deliberately,  but  1  do  make  a  mistake  now 
and  then,  and  I  was  culpable  in  undertaking  to  correct  what  I  thought 
was  a  mistake  of  the  Senator  from  Georgia.  I  want  to  say  that  I  will 
not  do  it  any  more. 

Mr.  Burton.  Mr.  President,  as  this  beautiful  picture  of  the  ship, 
under  sail,  with  rather  fanciful  paddle  wheels,  is  to  be  printed  as  part 
of  a  public  document  I  feel  dbposed  to  make  a  few  remarks  supple- 
mental to  those  already  made. 
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1  do  not  wish  to  detract  at  all  from  the  distinction  given  to  the  ship 
Savannah  or  to  the  city  of  Savannah  by  reason  of  the  fact  that  a  boat 
of  that  name  crossed  the  ocean  in  1819,  but  I  hardly  think  it  is  fair  to 
compare  this  vessel  with  the  later  steamships  which  crossed  the 
Atlantic. 

From  the  best  information  available,  it  seems  the  boat  left  Savannah 
on  the  24th  of  May,  1819,  and  reached  the  mouth  of  the  Mei-sey  on 
the  20th  of  June,  a  voyage  of  twenty -seven  days,  and  several  days 
later  steamed  up  the  Mersey  to  Liverpool.  But  was  she  a  steamship? 
She  had  paddle  wheels  that  could  be  folded  up  and  put  on  the  decK^ 
and  whenever  the  sea  was  rou^h  or  the  seamen  were  prone  to  be  sea- 
sick they  accomplished  the  delightful  transformation  of  taking  off  the 
paddle  wheels  and  stowing  them  away  until  calm  weather.  For  a 
good  share  of  the  way  she  did  not  use  steam  at  all,  but  relied  exclu- 
sively upon  her  sails.  On  the  return  trip  she  seems  to  have  depended 
upon  the  sails  entirely.  She  was  a  sailing  ship  before  she  made  the 
trip  across  the  ocean,  and  as  her  machinery  and  boilers  were  not 
working  very  well  the  engine  was  taken  out  and  she  became  a  sailing 
ship  again  after  the  trip  had  been  completed.  Her  sailing  record  was 
not  altogether  unlike  that  of  an  individual  who  enjoys  a  lucid  interval. 
The  boat  used  steam  only  between  Savannah  and  New  York  and 
between  Savannah  and  the  Old  World,  and  in  the  latter  tnp  the  use  of 
steam  was,  in  a  measure,  incidental.  As  a  proof  of  how  little  the  pro- 
pelling power  of  steam  could  have  amounted  to,  she  carried  from 
Savannan  only  75  tons  of  coal  and  25  cords  of  wood. 

As  regards  the  widely  disseminated  mvth  concerning  Doctor  Lard- 
ner,  it  nas  the  sanction  of  Mr.  Wendell  Phillips  in  his  lecture  on 
The  Lost  Arts.  He  says  that  in  1 836  Doctor  Lardner  published  a 
pamphlet  in  which  he  proved  that  no  steamship  could  cross  the  ocean, 
and  that  pamphlet  or  book — he  changes  the  description  from  pamphlet 
to  book  in  a  later  sentence — was  brought  over  in  the  first  steamship 
which  came  across  the  ocean.  It  is  true  that  Doctor  Lardner,  who 
was  a  most  remarkable  man,  a  brilliant  writer,  master  of  a  fine  style, 
but  not  very  accurate  in  his  scientific  conclusions,  did,  in  a  newspaper 
interview  in  December,  1835,  in  the  Liverpool  Albion,  say  that  you 
might  as  well  try  to  sail  to  the  moon  a^  across  the  Atlantic.  But  he 
afterwards  changed  his  views  very  much  on  that  subject,  and  before  a 
scientific  association  which  met  at  Bristol  in  the  autumn  of  1835  he 
conceded  that  a  steamship  could  cross  the  ocean.  He  said,  however, 
it  would  be  very  desirable  to  make  the  sailing  radius  as  short  as  pos- 
sible; that  it  would  be  best  to  sail  from  the  west  coast  of  Ireland  and 
touch  first  at  Nova  Scotia.  Some  of  those  who  were  unfriendly  and 
not  very  serious  critics  said  that  he  held  this  opinion  of  terminal  points 
because  he  was  a  native  of  Dublin,  and  thus  desired  that  Ireland  should 
have  the  greatest  benefit  from  the  sailings  of  boats.  I  think,  how- 
ever, it  must  be  conceded  that  the  story  that  a  pamphlet  was  written 
on  the  subject  and  brought  over  in  the  first  boat  is  one  of  those  pleas- 
ing yarns  which  serve  excellently  for  an  illustration,  but  are  rather 
devoid  of  historic  truth.  Doctor  Lardner's  original  expression  and 
his  later  opinion  must  both  have  been  well  known  in  the  U nited  States 
before  the  sailing  of  the  first  two  passenger  steamers,  the  Sirius  and 
Great  Western^  in  April,  1838. 

Mr.  President,  it  is  written  of  one  of  the  characters  in  a  well-known 
opera:  "Her  taste  for  truth  exact  amounts  to  a  disease." 
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With  no  such  pretenirion  in  the  way  of  accuracy  or  truth  in  this  dis- 
cussion, I  do  not  like  to  see  this  document  published  without  trying  to 
throw  a  little  light  on  the  facts  and  drcunutances  relating  both  to  this 
ship  and  to  Doctor  Lardner. 

Mr.  Bacon.  Mr.  President,  only  a  word.  I  shall  not  detain  the 
Senate^  which  wants  to  proceea  to  regular  business,  but  the  suggestion 
that  this  ship  was  not  entitled  to  be  odled  a  steamship  because  it  used 
sails  is  certainly  not  one  which  can  be  considered  valid,  for  the  rea- 
son that  not  only  then  but  for  fifty  or  sixty  or  more  years  afterwards 
almost  all  steamships  used  a  c<Hnbination  of  steam  ana  sails  as  propel- 
ling power. 

Mr.  BuBfTON.  Yes. 

Mr.  Bacon.  I  recollect  that  most  distinctly.  I  have  seen  such  ves- 
sels fre^nentlv.  The  first  time  I  ever  crossed  tlie  ocean  it  was  on  a 
steamship,  a  fine  one,  the  Brittannio^  then  the  queen  of  the  ooean,  and 
she  was  equipped  with  a  full  set  of  sails,  whien  she  frequently  used 
during  the  voyage.  I  reooUect,  Mr.  President,  a  more  remarkable 
fact  than  that,  and  that  is  that  our  men-of-war  up  to  less  t^ian  forty 
years  ago  haa  a  most  elaborate  equipment  of  sails  as  well  as  steam, 
and  that  both  were  used.  1  recollect  distinctly,  in  the  seventies,  going 
from  New  York  to  Norfolk  in  a  steamship  and  on  entering  Hampton 
Roads  seeing  a  man-of-war  of  the  United  States  under  full  sail  and  full 
steam  at  the  same  time,  and  I  recollect  she  fired  a  salute.  I  suppose 
it  was  done  in  passing  the  fort,  which  was  the  first  thing  ihsit  cdlc^l 
my  attention  to  the  fact  that  she  was  a  man-of-war  or  that  she  had  any 
steam,  because  the  sails  were  so  large  and  the  masts  were  so  overtow- 
ering  that  they  absolutely  hid  the  funnel  until  attention  was  more 
directly  called  to  it  That  does  not  in  any  manner,  it  seems  to  me, 
detract  from  the  statement  that  the  Savannah  was  a  steamship.  It 
has  been  recognized  by  all  the  world  that  that  was  a  steamship.  Her 
paddle  wheels  were  at  times  put  upon  the  deck,  it  was  true,  but  that 
was  because  of  the  fact  that  it  was  supposed  that  when  she  was  under 
sail  the  paddle  wheels  would  be  an  obstruction  to  the  passage  of  the 
ship  through  the  water;  but  the  record  is,  as  found  in  Harpers  Facts, 
that  she  used  steam  for  eighteen  days  of  the  journey  and  tnat  she  was 
twenty-six  days  on  the  journey,  so  that  for  eighteen  days  out  of  the 
twenty -six  she  was  propelled  by  steam. 

I  do  not  think,  however,  Mr.  President,  it  is  necessary  to  discuss 
that,  because  the  verdict  has  been  made  up  for  nearly  one  hundred 

{ears  that  that  was  a  steamship,  so  recognized.  That  steamship  bore, 
presume,  about  the  same  relation  to  the  steamships  of  the  present 
day  that  the  little  railroads  first  constructed  and  operat^  in  New  York 
and  in  Maryland  bore  with  their  equipment  to  the  railroads  and  equip- 
ment  of  the  present  day;  and  I  presume  it  also  bore  about  as  striking 
a  resemblance,  or  was  as  accurate  a  pr^entation  of  that  which  was 
afterwards  developed  in  steamships,  as  the  flying  machines  of  to-day 
aregoing  to  bear  to  the  flying  macnines  twenty-five  or  fifty  years  from 
now.  1  he  whole  record  of  that  day  and  the  verdict  of  subsequent 
years  is  that  the  first  steamship  that  ever  crossed  the  Atlantic  Ocean 
or  any  other  ocean  was  the  steamship  Savannah^  which  sail^  from 
Savannah  for  Liverpool  in  1819. 

1  have  received  a  letter  from  the  Commissioner  of  the  Bureau  of 
Navigation*  Department  of  Commerce  and  Labor,  inclosing  an  extract 
from  Our  Ocean  Railways;  or,  the  Rise,  Progress,  and  Envelopment 
of  Ocean  Steam  Navigation,  which  I  ask  to  have  inserted  at  the  end  of 
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ray  remarks.     It  is  a  roost  interesting  narrative  of  principal  events  in 
the  voyage  of  the  Savannah, 

The  Vice-President.  Without  objection,  it  is  so  ordered. 

(The  extract  is  as  follows:) 

[Extract  from  Our  Ocean  Railway;  or,  The  Rise,  Progrow,  and  Development  of  Ooaao  Steam  Navl- 
tlon,  by  A.  Fraser-Macdonald,  pages  40-46.] 

The  log  bo€4c  of  the  Sawiimah  gives  ua  the  particnlare  of  this  her  first  voyage  to  the 
sea.  From  it  we  ascertain  that  the  vessel  ''got  under  way  for  sea  with  the  crew  on 
board  at  10  a.  in.  Sunday,  March  28, 1819/'  and  that  the  pilot  left  the  ship  off  Sandy 
Hook  light  three  hours  later,  '*with  fresh  breeses  at  N  W."  It  is  evident  that  the 
vessel  left  undar  sail,  for  no  mention  is^  made  of  steam  in  the  log.  At  4  p.  m.  the 
sailing  master  records  that  *'with  fresh  breezes  and  clear"  the  **Hilands  of  Never 
Sink  DOfe  N.  b.  W.  6  leagues  distant,  from  which  I  take  my  departure."  ''Thus," 
an  American  writer  observes  on  this  entry  in  the  log,  ''the  Killing  master  of  the 
pioneer  trans-Atlantic  steamship,  with  a  little  crew  of  daring  seamen,  made  the  first 
record  in  a  vessel's  log  book  of  the  day  and  hour  in  which  be  kist  saw  land  in  New 
York  Harbour  as  he  took  his  departure  for  a  distant  port" 

At  11  a.  m.  the  log  records  the  fact  that  they  ^^^i  the  steam  up  and  it  began  to 
blow  fresh;  we  took  the  wheels  in  on  deck  in  30  muiutes."  On  April  3  it  states  that 
the  weather  was  calm  and  pleasant,  and  that  at  3  p.  m.  they  "stowed  the  wheels  and 
started  the  wheels,  furled  all  sail." 

The  fore  and  aft  sails  were,  however,  set  next  nomtng  at  5  o'clock,  but  the  ci«w 
at  "8  a.  m.  folded  up  the  wheels  and  stowed  the  wheels." 

The  vessel  came  to  anchor  at  Savannah  at  4  a.  m.  on  April  S,  eight  days  and  fifteen 
hours  (207  hours)  from  Bandy  Hook,  during  which  the  engine  was  used  only  forty- 
one  and  a  half  hoars. 

The  Savannah  Republican,  newspaper,  of  ApiSl  7, 1810,  thus  aaooimoed  her  arrival 
and  the  popular  interest  it  excited: 

'*  The  bteamship  Savannah  arrived  at  our  port  last  evening  after  a  boisterous  passage 
of  seven  days  from  New  York.  On  her  approach  to  the  city  hundreds  of  citiiens 
flocked  to  the  banks  of  the  river  and,  while  she  ascended,  saluted  her  with  long  and 
IocmI  huzzas!  The  utmost  confidence  is  placed  in  her  security.  It  redounds  maoh 
to  the  honor  of  Savannah  when  it  is  said  that  it  was  owing  to  the  eaterprise  of  some 
<A  her  spirited  dtisens  that  the  first  attempt  was  made  to  ernes  the  Atkoitic  Ocean 
in  a  vessel  propelled  by  steam .  We  sincere! y  hope  the  owners  may  reap  a  rich  veward 
for  their  splendid  and  laudable  undertaking." 

In  the  same  paper  we  have  the  following  advertisenent  on  the  19th  of  May 
following: 

"fob  LIVERPOOL. 

"Theataamship  Savannah,  Captain  Rogers,  will  without  fail  proceed  for  Liverpool 
direct  to-morrow,  20th  instant.  Passengers,  if  any  offer,  can  be  well  accommodated. 
AMly  on  board." 

No  i^uBsengers,  however,  offered  themselves,  probably  from  a  fear  either  of  the 
ship  betas  set  on  fire  by  her  furnaces  or  blown  up  by  the  explosion  of  her  boilers ; 
ana,  we  have  reason  to  believe,  carried  no  freu(ht.  Nevertheless  the  Sarannak 
weighed  her  anchor  two  days  later  than  the  day  aifvertised  and  sailed  for  Liverpool. 

The  captain  of  an  American  schooner  which  arrived  at  Newburyport  reports  having 
sighted  the  Savarmah  on  the  29th  May,  in  latitude  27°  30^  longitude  70°.  She  was 
then  ahead  to  eastward,  with  volumes  of  smoke  issuing  from  her.  Concluding  it 
was  a  ship  oq  fire,  he  stood  for  her  in  order  to  afford  relief;  "  but,"  observes  the  cap- 
tain, "  found  she  went  faster  with  fire  and  smoke  than  we  could  do  with  all  sail  set! 
We  then  discovered  that  the  vessel  on  fire  was  nothing  less  than  a  steamboat  cross- 
ing the  western  ocean,  laying  her  course,  as  we  judge,  for  Europe,  a  proud  monu- 
ment of  Yankee  skill!" 

The  London  Times  of  June  30,  1819,  thus  announced  her  arrival: 

"  The  Savannah,  &  steam  vessel,  recent! v  arrived  at  Liverpool  from  America— the 
first  vessel  of  the  kind  which  ever  crossed  the  Atlantic — was  diaeed  the  whole  day 
off  the  coast  of  Ireland  by  the  KiU,  revenue  cruiser  on  the  Cork  station,  which 
mistook  her  for  a  ship  on  fire." 

The  sailing  maMer,  Stevens  Rogers,  thus  described  her  arrival  off  Cork  on  June  17, 
in  a  communication  to  a  Connecticut  paper,  after  the  arrival  at  New  York  of  the 
tShiui  and  Great  WesUm: 

"She  (the  Savmmah)  was  seen  from  the  telegraph  station  at  Cape  Clear,  on  the 
soatbem  coast  of  Ireland,  and  reported  as  a  ship  on  fire.  The  admiral,  who  lay  in 
thie  cove  of  Cork,  dlsiMttehed  oneot  the  King's  cutters  to  her  relief;  but  great  was  their 
wonder  at  their  inability,  with  all  sail  set,  in  a  fast  vessel,  to  come  up  with  a  ship 
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under  bare  poles.  After  several  shots  were  fired  from  the  catter  the  engine  was 
stopped,  and  the  sarpriee  of  her  crew  at  the  mistake  ihey  bad  made,  as  well  as  their 
canosity  to  see  the  smgular  Yankee  craft,  can  easily  be  imagined.  They  asked  per^ 
mission  to  go  on  board,  and  were  mnch  gratified  by  the  inspection  of  this  novelty.*' 

On  Jane  the  18th  the  sailing  master  announced,  as  already  quoted  from  his  log,  that 
when  off  Cork  there  was  **  no  cole  to  git  up  steam."  This  must  have  been  a  gr.  at 
disappointment  to  Captain  Rogers,  who,  after  his  chase  byHis  Majesty's  catter, 
woula  doubtlessly  wish  to  run  up  channel  under  steam.  We  find,  however,  that 
**  with  all  sails  set  to  the  best  advantage,"  the  Savannah  hove  to  at  2  p.  m.  '*  off  the 
bar  for  the  tide  to  rise."  The  log  then  states  that  at  "5  p.  m.  shiped  the  wheels, 
firld  the  sails,  and,  running  to  the  river  Mercer,  at  6  p.  m.  came  to  anchor  off  Liver- 
pool with  the  small  bower  anchor."  This  made  the  run  twenty-nine  days  eleven 
hours  from  Savannah  to  Liverpool,  during  which  the  engine  worked  the  wheels  only 
eighty  hours. 

On  approaching  Liverpool  the  shipping,  piers,  and  roofs  of  houses  were  thronged 
with  persons  cheering  the  adventarous  craft  Several  naval  officers,  noblemen,  and 
merchants  from  London  came  to  visit  her,  and  were  curious  to  ascertain  her  speed, 
destination,  etc.  As  it  was  soon  after  her  arrival  that  Jerome  Bonaparte  had  offered 
a  large  reward  to  anyone  who  would  carry  off  his  brother  from  St  Helena,  the 
Savannah  was  suspected  of  having  some  such  object  in  view,  and  during  her  stay  of 
twentV-five  days  at  Liverpool  was  oonseauently  jealously  watched  by  the  authorities. 

On  July  21  the  Savannah  weighed  anchor  and  dropped  down  the  Mersey,  bound 
for  St  Petersburg,  and  arrived  at  Elsinore  on  August  the  9th.  Here  she  remained 
in  quarantine  until  the  14th,  and  then  sailed  for  Stockholm,  reaching  that  place  on 
the  22d. 

Six  days  after  her  arrival  her  log  records  at  noon  that  "  H.  R.  H.  Prince  of  Sweden 
and  Norway  visited  the  ship."  On  September  the  Ist  she  went  on  a  pleasure  trip 
''having  on  board  many  of  the  roy^l  family,  Russian  nobles,  officers,  and  foreign 
ministers  to  the  Swedish  court"  Four  days  later  she  left  for  St.  Petersbui^,  taking 
with  her  Sir  Thomas  Graham  (Lord  Lyndock),  then  on  a  tour  through  the  north  cJ 
Europe.  The  sailing  master  informs  us  that  on  the  passage  he  expressed  a  wish  to 
see  the  vessel  brought  from  steam  to  canvas,  and  that  his  lordship  ''  held  his  watch 
and  noted  the  time— fifteen  minutes— and  was  so  delighted  that  he  exclaimed,  '  I 
blame  no  man  born  in  the  United  States  for  being  proud  of  his  country,  and  were  I 
a  young  man  I  would  so  there  myself' " 

The  ^vannah  arrived  at  St  Petersburg  on  September  the  18th,  and  was  maneuv^^ed 
for  three  days  in  the  harbor  under  steam,  having  on  board  many  of  the  royal  family, 
Russian  nobles,  and  other  distinguished  personages. 

During  her  voyage  of  thirty- three  days  from  Liverpool  to  St.  Petersburg  steam 
was  used  more  continuously  than  on  the  former  voyage,  or  for  about  ten  days  (two 
hundred  and  thirty-nine  hours).  On  the  10th  of  October  she  sailed  for  Savannah. 
The  homeward  voyage  was  a  stormy  one,  and  the  engines  were  not  used  on  any 
single  occasion  during  it  until  November  30,  when,  as  the  log  informs  us,  Captain 
Rogers  **  took  a  pilot  inside  the  bar,"  and  *'at  10  a.  m.  anchored  in  the  Savannah 
River  and  firld  sails  on  the  flude  tide,  got  under  way  with  steam,  and  went  up  and 
anchored  off  the  town." 

Owing  to  the  pecuniary  embarrassment  of  her  owners,  consequent  upon  the  great 
fire  at  Savannah  in  1820,  she  was  sold,  her  engines  taken  out,  and  employed  as  a 
sailing  packet  between  there  and  New  York,  and  subsequently  lost  on  Long  Island. 

Mr.  Burton.  Many  steamships  still  have  sails.  There  is  nothing 
like  progress,  Mr.  Prej-ident.  I  take  it  the  difference  between  the 
Savannah  and  other  later  boats  is  that,  although  sails  were  used  by 
both,  in  her  case  steam  was  incidental  and  the  real  dependence  was 
upon  sails,  while  in  the  later  steamships  the  sails  were  inqidental  and 
steam  power  was  depended  upon. 

One  thing  throwing  light  upon  the  controversy  in  which  Doctor  Lard- 
ner  was  involved  is  that  the  great  difficulty  had  been  to  provide  sufil- 
cient  fresh  water  for  the  lx)ilers.  That  was  discussed  more  than 
anything  else,  he  maintaining  that  was  the  chief  obstacle.  With  the 
method  of  condensing  and  using  the  same  water  over  and  over  again, 
devised  at  about  that  time,  this  difficulty  was  doile  away  with. 

Note.— The  old  print  of  the  steamship  Savannah,  exhibited  in  the  Senate  during 
the  debate,  was  subsequently  presented  ny  Senator  Gallinprer  to  Senator  Bacon,  by 
whom  it  will  be  deposited  with  the  Georgia  Historical  Society  at  Savannah. 
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DISPOSITION  OF  PUBUC  DOMAIN. 


MESSAGE 

FBOM  THS 


PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTINO 

A  LETTEB  FBOX  THB  SBCBBTABY  OF  THB  INTEBIOB  BBCOX- 
HENDma  THAT  APPEAL  BB  TAKEN  FBOX  DBPABTMENTAIi 
DECISIONS  TO  THE  COTJBT  OF  APPEALS,  DI8TBICT  OF  COLUMBIA, 
TTNDBB  CEBTAIN  CONDITIONS  AND  IN  THB  PUBLIC  INTEBBST. 


JuNB  21, 1910. — Read;  referred  to  the  Committee  on  Public  Lands  and  ordered  to 

be  printed. 


To  the  Senate  aiid  House  of  Repreeentativea: 

There  are,  perhaps,  no  questions  in  which  the  public  has  more  acute 
interest  than  those  relating  to  the  disposition  of  the  public  domain. 
1  am  just  in  receipt  from  the  Secretary  of  the  Interior  of  recommen- 
dation that  in  disposition  of  important  legal  questions  which  he  is 
called  upon  to  decide  relating  to  the  public  knds,  an  appeal  be  author- 
ized from  his  decision  to  tne  court  of  appeals  for  the  District  of 
Columbia. 

I  fully  indorse  the  views  of  the  Secretary  in  this  particular,  which 
are  set  forth  in  his  letter,  transmitted  herewith,  ana  urge  upon  the 
Congress  an  early  consideration  of  the  subject. 

Wm.  H.  Tabt. 

The  Whitb  House,  June  21, 1910. 


June  20, 1910. 
My  Dear  Mr.  President: 

The  Interior  Department,  in  the  administration  of  the  public 
domain,  is  constantly  confronted  with  legal  questions  of  the  gravest 
importance,  which  frequently  involve  the  first  construction  and  appli- 
cation of  new  legislation  upon  which  property  rights  of  great  magni- 
tude are  based. 

After  title  has  passed  out  of  the  United  States  the  decisions  of  the 
departments  are  subject  to  review  by  the  appropriate  judicial  tribu- 
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nals  havinijf  jurisdiction  over  the  subject-matter;  bat  inasmtich  as 
action  by  the  courts  is  not  taken  in  some  case^  until  long  after  the 
decision  of  the  department  has  been  rendered,  unusual  hardship  f  re- 
(}uently  results  in  those  cases  where  the  decision  of  the  department 
is  not  upheld  by  the  courts. 

It  is  oelieyed,  therefore,  that  the  public  interest  would  be  better 
served  by  providing  for  an  appeal  from  the  departmental  decision  to 
the  court  of  appeals  of  the  District  of  C!olumbla  upon  questions  of 
law,  such  appeal  to  be  available  to  conflicting  private  interests  and  pro- 
vision to  be  made  whereby  the  Government  may  certify  to  said  court 
questions  of  sufficient  gravity  and  importance  to  justify  the  granting 
bv  the  court  of  a  petition  of  the  Secretary  of  the  Interior  and  Attorney- 
General  in  that  behalf. 

To  this  end  it  is  proposed  that  in  the  disposition  of  questions  affect- 
ing the  public  domain  the  department  should  prepare  and  state  sepa- 
ratel  V  its  findings  of  fact  and  conclusions  of  law.  Such  findings  of  fact 
should  be  conclusive  and  thus  render  it  possible  to  present  the  legal 
((uestions  for  judicial  determination  by  a  record  within  reasonable  lim- 
its botli  as  to  volume  and  expense.  There  is  at  present  a  provision  for 
direct  appeal  to  said  court  from  decisions  of  the  Commissioner  of  Pat- 
ents, and  there  has  also  been  in  operation  for  a  number  of  years  pro- 
vision for  appeals  to  the  circuit  courts  of  the  United  States  from 
decisions  of  the  Board  of  Appraisers  in  customs  cases. 

Legislation  of  the  nature  indicated  would,  I  am  confident,  in  a  few 
years  establish  a  svstcm  of  public- land  law,  backed  by  decisions  of  a 
court  of  recognized  standing,  which  would  greatly  reduce  the  number 
of  controversies  pressed  upon  the  department  for  consideration,  and 
give  to  the  Government  and  the  public  a  series  of  judicial  decisions 
which  would  form  the  basis  for  expeditious  determinatioh  of  future 
cases  involving  the  same  legal  questions. 

It  is  regretted  that  this  matter  could  not  have  been  taken  up  for 
consideration  earlier  in  the  current  session  of  Congress,  but  I  respect- 
fully recommend  that  it  be  immediately  called  to  tne  attention  of  that 
body  for  such  disposition  as  the  importance  of  the  subject  requires. 
Very  truly,  yours, 

B«  A.  Baiungbb,  Secretary. 

The  President. 
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LETTER  OF  TRANSMIITAL 


Department  of  the  Navy, 

Waahingtan,  June  22,  1910, 
My  Dear  Senator:  Referring  to  your  letter  of  May  21,  quoting  a 
telegraphic  fequest  of  Senator  Tillman  that  a  report  of  Pay  Inspector 
Samuel  McGowan,  U.  S.  Navy,  be  printed  as  a  Senate  docmnent,  I 
forward  herewith  Pay  Inspector  McGrowan's  copy  of  this  report,  which 
describes  the  operations  of  the  pay  departments  of  the  vessels  of  the 
Atlantic  Fleet  on  the  cruise  around  the  world.  The  original  of  this 
report  is  now  on  the  Asiatic  Station. 

Faithfully  yours,  G.  v.  L.  Meyer. 

Hon.  George  C.  Perkins,  United  States  Senator, 
Chairman  Committee  on  Naval  Affairs, 

United  States  Senate. 
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U.  S.  Navy  Pay  Office, 

Charleston,  8.  C,  February  12, 1910. 
Sir:  1.  This  report  is  respectfully  submitted  in  compliance  with 
the  following  order: 

Navy  Dbpabtment,  Bureau  of  Supplies  and  Accounts, 

Washington,  D.  C,  October  t7, 1909. 
Sir:  The  bureau  desires  you  to  render  at  the  earliest  date  practicable  a  special 
report  to  it  covering  your  experiences  as  paymaster  of  the  fleet  and  embracing  any 
recommendations  as  to  the  conduct  of  that  office  which  that  experience  may  have 
suggested  to  you. 

Respectfully,  E.  B.  Rogers, 

Paymaster-General^  U.  8.  Navy, 
Pay  Inspector  S.  McGowan,  United  States  Navy. 

2.  The  nature  and  duration  of  the  several  duties  assigned  are 
indicated  by  the  following  orders: 

Navy  Department, 

Washington,  May  26,  1908. 
Sir:  You  are  hereby  detached  from  duty  in  the  Bureau  of  Supplies  and  Accounts. 
Navy  Department,  and  from  such  other  duty  as  may  have  been  assigned  you;  will 
proceed  to  San  Francisco,  Cal.,  or  to  such  other  port  as  the  U.  S.  S.  Connecticut  may 
be,  and  report  to  the  commander  in  chief,  United  States  Atlantic  Fleet,  on  June  15, 
1908,  for  duty  as  fleet  paymaster  of  said  fleet,  as  the  relief  of  Pay  Inspector  Henry  A. 
Dent,  U.  S.  Navy,  and  on  June  30,  1908,  for  duty  as  pay  officer  of  the  U.  S.  S.  Con- 
necticut,  as  the  relief  of  Assistant  Paymaster  Harry  E.  Collins,  U.  S.  Navy. 
Respectfully, 

V.  H.  Metcalp, 

Secretary. 
Pay  Inspector  Samuel  McGowan, 

United  States  Navy,  Bureau  of  Supplies  and  Accounts, 

Navy  Department,  Washington,  D.  C. 


Navy  Department, 

Washington,  June  9, 1908. 
Sir:  Having  been  appointed  senior  member  of  a  naval  examining  board  ordered  to 
convene  on  board  the  U.  S.  S.  Connecticut^  on  June  18,  1908,  for  the  examination  of 
Passed  Assistant  Paymaster  John  A.  B.  Smith,  U.  S.  Navy,  preliminary  to  promotion 
required  by  section  1496  of  the  Revised  Statutes,  you  will  report  to  the  commander 
in  chief.  United  States  Atlantic  Fleet,  and  assemble  the  board  at  the  time  and  place 
specified. 

The  members  and  recorder  of  the  board  have  been  directed  to  report  to  you  for 
this  duty. 
This  is  in  addition  to  your  present  duties. 

Respectfully,  V.  H.  Metcalf, 

Secretary. 
Pay  Inspector  Samuel  McGowan, 

United  States  Navy,  Fleet  Paymaster,  United  States  Atlantic  Fleet, 

U  S.  S.  Connecticut. 
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Office  of  the  Comiiander  in  Chiep. 

United  States  Atlantic  Fleet, 

U.  8.  S.  CoNNEcncxTT  (Flagship), 
At  9ea — en  route  to  Sydney ^  August  19,  1908. 
Sib:  Upon  the  reporting  of  vour  relief,  Aanstmnt  Paymaster  B.  H.  Brooke,  U.  S. 
Navy,  August  20, 1908,  you  wiU  make  the  necessarv  transfers  to  him,  including  public 
funds  in  lumd  and  on  deposit,  pav  accounts,  and  clothing  and  small  stores,  pertaining 
to  the  U.  S.  S.  Connecticut;  will  regard  younteH  detached  from  duty  as  pay  officer 
of  that  vessel;  and  will  continue  your  duty  as  fleet  paymaster,  United  States  Atlantic 
Fleet. 

Respectfully,  C.  S.  Sperry, 

Rear  Admiral,  U.  S.  Navy, 
Commander  in  Chief,  United  States  Atlantic  Fleet. 
Pay  Inspector  S.  McGowan, 

UniUd  States  Navy,  U.  S.  S.  Connecticut. 


Office  of  the  Commander  in  Chief, 

Unfted  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 

Naples,  Italy,  January  12, 1909. 
Sir:  1.  On  the  13th  instant  you  will  proceed  to  Rome,  Italy,  on  special  duty  in  con- 
nection with  an  audience  to  the  commander  in  chief  by  His  Majesty  the  King  of  Italy. 

2.  Upon  the  completion  of  this  duty  you  will  return  to  Naples  and  resume  your 
present  duty. 

3.  The  fleet  paymaster  has  been  directed  to  furnish  the  necessary  transportation 
and  subsistence  incurred  by  this  duty. 

4.  This  duty  is  required  by  the  public  interests. 

Respectfully, 

C.  S.  Spkrry, 
Rear  Admiral,  U.  S.  Navy, 
Commander  in  Chief,  United  States  Atlantic  Fleet. 
Pay  Inspector  Samuel  McGowan, 

United  States  Navy,  U.  S.  S.  Connecticut,  Flagship. 


Office  op  the  Commander  in  Chief, 

United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 

Naples,  Italy,  January  17, 1909. 
Sir:  1.  Confirming  the  verbal  instructions  already  given  by  the  commander  in 
chief: 

2.  You  will  consult  with  Lieutenant  Bianchini,  of  the  Italian  Navy,  representing 
Vice- Admiral  Moreno,  as  to  the  arrangements  to  be  made  for  the  distribution  oi 
stores  from  the  car^  of  the  Culgoa  and  Celtic,  informing  the  commander  in  chief 
from  time  to  time  in  order  that  necessary  instructions  may  be  issued  to  the  com- 
manding oflBcers. 

3.  After  the  departure  of  the  vessels  of  the  Atlantic  Fleet  from  Italian  ports,  you 
will  make  a  consolidated  report  of  all  stores  issued  for  relief  by  them  and  have  the 
necessary  papers  prepared  in  order  that  each  and  all  of  the  bureaus  mav  be  reim- 
bursed from  the  special  relief  appropriation  which  is  understood  to  have  been  made 
by  Congress. 

Respectfully,  C.  S.  Sperry, 

Rear- Admiral,  U.  S.  Nary, 
Commander  in  Chief,  United  States  Atlantic  Fleet. 
Pay  Inspector  Samuel  McGowan, 

United  StaUs  Navy,  U.  S.  S.  Connecticut. 


Office  op  the  Commander  in  Chief, 

United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Villefranche,  France,  January  S4y  1909. 
Sir:  1.  Proceed  immediately  to  Marseille  and  purchase  for  the  fleet  about  250,000 
pounds  fresh  meats  and  about  300,000  pounds  fresn  vegetables,  on  terms  most  advan- 
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tageous  to  the  Government  that  you  can  secure.  These  provisions  to  be  delivered 
and  Btowed  by  the  contractor  on  board  the  U.  S.  S.  CtUgoa  at  Marseille  about 
Janiiary  27, 1909. 

2.  You  will  report  your  arrival  at  Marseille  to  the  senior  officer  present  and  keep 
him,  and  by  telegraph  the  commander  in  chief,  advised  of  the  proeress  of  this  work. 

3.  You  will  take  passage  on  board  the  U.  S.  S.  Culgoa  and  rejoin  the  fleet  at  Tetuan 
Bay. 

4.  This  employment  on  shore  is  required  by  the  public  interests. 

5.  The  pay  officer  of  the  U.  S.  8.  Connecticut  has  been  directed  to  advance  you 
the  sum  of  £30  sterling,  for  which  you  will  account  to  him. 

Respectfully, 

C.  S.  Sperrt, 
Rear- Admiral,  U.  8.  Navy, 
Commander  in  Chief,  United  States  Atlantic  Fleet. 
Pay  Inspector  S.  McGowan, 

United  States  Navy  Fleet  Paymaster,  U.  S.  S.  Connecticut. 


Ofpicb  of  the  Commander  in  Chief, 

IJNrrED  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flaoship), 
Hampton  Roads,  Va.,  March  1, 1909, 
Sir:  1.  You  will  proceed  to  Washington,   D.  C.,  by  Washington  and  Norfolk 
steamer,  leaving  Fort  Monroe  on  the  evening  of  March  1,  1909,  for  duty  in  connection 
with  the  inaugural  parade,  in  accordance  with  chief  of  staff's  No.  4625,  dated  Feb- 
ruary 1, 1909. 

2.  Quarters  for  you  have  been  assigned  by  the  Navy  Department  on  the  U.  S.  S. 
Mayflower  during  your  stay  in  Washu^^n,  and  if  you  desire  to  avail  yourself  of  them 
you  will  report  to  the  commanding  oMcer  of  that  vessel.  No  information  is  available 
as  to  whether  or  not  bedding  can  be  obtained  on  the  Mayflower. 

3.  You  will  pay  for  your  own  accommodations  in  the  usual  manner.  The  reser- 
vations on  the  steamers  were  made  by  the  department  in  advance,  on  account  of 
congestion  of  travel  at  the  present  time. 

4.  You  will  carry  overcoat  with  you,  also  both  blue  cap  and  white  cap  cover. 

5.  You  will  report  as  soon  as  practicable  after  your  arrival  to  your  immediate 
superior  in  the  company,  battalion,  -or  brigade  to  which  you  are  attached  for  the 
duty  above  assigned. 

6.  You  will  return  on  the  steamer  on  March  5,  unless  authorized  by  the  brigade 
commander  to  exchange  with  some  officer  who  returns  March  4. 

By  direction  of  the  commander  in  chief. 

A    ^j^  Grant 
Commjander,  U.  S.  Navy,  Chief  of  Staff. 
Pay  Inspector  Samuel  McGowan, 

United  States  Navy,  U.  S.  S.  Connecticut. 


Navy  Department, 
Washington,  April  7,  1909. 
Sib:  Proceed  to  Washington,  D.  C,  and  report  to  the  Paymaster-General,  U.  S. 
Navy,  for  special  temporarv  duty  in  connection  with  the  institution  of  a  imiform 
system  of  ships'  stores  on  all  vessels  of  the  navy. 

Upon  the  completion  of  this  duty  return  to  New  York,  N.  Y.,  or  to  such  other  port 
as  the  U.  S.  S.  Connecticut  may  be,  and  resume  your  duties  on  board  that  vessel. 
This  is  in  addition  to  your  present  duties. 

Respectfully,  G.  v.  L.  Meter, 

Secretary  of  the  Navy. 
Pay  Inspector  Samuel  McGowan, 

United  States  Navy,  Fleet  Paymaster,  United  States  Atlantic  Fleet, 

U.  S.  S.  Connecticut. 


United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Southern  Drill  Grounds,  August  16,  1909. 
Sir:  1.  You  are  hereby  detailed  to  act  as  counsel  for  David  W.  Williams,  mess 
attendant,  second  class,  U.  S.  Navy,  who  is  to  be  tried  for  "manslaughter''  before 
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the  general  court-maituJ  of  which  Commander  Hany  McL.  P.  Huse  is  president, 
ordered  to  convene  on  board  the  U.  S.  S.  Culgoa  at  10  a.  m.,  August  16,  1909. 
Respectfully, 

Sbaton  Schroedeb, 
Rear- Admiral,  V.  S.  Navy, 
Commander  in  Chief,  United  States  Atlantic  Fleet. 
Pay  Inspector  Samuel  McGowan, 

United  States  Navy,  Fleet  Paymaster,  United  States  Atlantic  Fleet. 


V.  S.  S.  Connecticut  (Flagship), 
Southern  Drill  Grounds,  September  10,  1909. 
Sib:  1.  Havine  been  appointed  a  member  of  the  general  court-martial  ordered  to 
convene  on  boara  the  U.  S.  S.  Missouri  at  10  a.  m.,  Saturday,  September  18,  1909, 
you  will  report  to  Capt.  S.  P.  Comly,  XJ.  S.  Navy,  the  presiding  officer  of  the  court, 
at  the  time  and  place  specified. 
2.  This  is  in  addition  to  your  present  duties. 

Respectfully,  Sbaton  Schbobdbb, 

Rear-Admiral,  U.  S.  Navy, 
Commander  in  Chief,  United  States  Atlantic  Fleet. 

Pay  Inspector  Samuel  McGowan, 

UniUd  States  Navy,  U.  S.  S.  Connecticut,  Flagship. 


Navy  Dbpabtmbnt, 
Washington,  September  S,  1909. 
Sib:  Upon  the  reporting  of  your  relief  on  or  about  September  30, 1909,  you  will  make 
the  necessary  transfers,  including  public  funds  in  hand  and  on  de]>06it,  to  your  relief; 
will  regard  yourself  detached  from  duty  as  fleet  paymaster  of  the  United  States  Atlantic 
Fleet;  will  proceed  to  your  home,  settle  your  accounts  and  await  orders. 

Immediately  upon  your  arrival  home,  report  your  local  address  in  full  and  the  date 
of  your  arrival  to  the  bureau  of  Navigation.  See  article  234,  U.  S.  Navy  Regulations, 
1909. 

Respectfully,  Bbbkman  Winthbop, 

Acting  Secretary  of  the  Navy. 
Pay  Inspector  Samuel  McGowan, 

United  States  Navy,  U.  S.  S.  Connecticut. 

3.  The  first  question  of  interest  that  came  to  me  after  the  transfer 
from  Pay  Inspector  Dent  had  been  completed  was  in  regard  to  the 
recovery  of  an  anchor  lost  by  the  battle  ship  Minnesota  in  San  Fran- 
cisco Bay.  The  Chief  of  Staff  was,  naturally,  anxious  to  obtain  the 
anchor  bJefore  the  fleet  should  sail;  consequently  I  made  repeated  and 
earnest  efforts  to  get  the  contractor  to  exert  himself,  but  without  any 
result  whatever — the  following  contract  being,  in  effect,  scarcely  more 
than  an  offer  to  one  concern  of  a  reward  on  delivery  of  the  anchor, 
without  any  definite  obligation  on  the  part  of  the  contractor  to  try  to 
recover  it,  the  Government  being  meanwhile  not  exactly  in  a  position 
to  secure  the  services  of  any  other  concern: 

This  contract  made  and  concluded  this  11th  day  of  June,  1908,  bv  and  between 
Whitelaw  Wrecking  Company,  of  San  Francisco,  in  the  State  of  California,  party  of 
the  fiiBt  part,  and  the  Unitea  States  by  the  fleet  paymaster.  United  States  Atlantic 
Fleet,  ^ofutty  of  the  second  part,  witnesseth:  That  for  and  in  consideration  of  the  pay- 
ments nereinafter  specified,  that  party  of  the  first  part  hereby  covenant  and  agree  to 
and  with  the  party  of  the  second  part,  as  follows,  viz: 

That  the  said  partv  of  the  first  part  will  imdertake  to  recover  an  anchor  and  about 
20  ftithoms  of  chain  from  San  Francisco  Bay;  said  anchor  and  chain  having  been  lost 
overboard  from  the  U.  S.  S.  Minnesota  in  said  bav;  and  to  deliver  said  anchor  and 
chain  to  the  U.  S.  S.  Minnesota  or  other  designated  vessel  or  lighter  in  San  Fruicisco 
Harbor. 

That  the  party  of  the  second  part  hereby  covenant  and  sioee  to  pay  to  the  party  of 
the  fint  part  upon  recovery  and  delivery  of  said  anchor  ana  chain  the  sum  of  $800. 
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And  it  is  further  covenanted  and  agreed  by  both  parties  that  any  payment  by  the 
party  of  the  second  part  under  this  contract  is  contingent  upon  delivery  of  said  anchor 
and  chain  as  above  set  forth;  and  that  in  case  of  nondelivery  by  the  party  of  the  first 
part,  the  party  of  the  second  part  assumes  no  liability. 

4.  The  lesson  learned  from  this  experience  was  appUed  whenever 
practicable  thereafter;  the  conditions  of  contracts  being  gradually 
tautened  until  the  form  shown  in  the  following  two  agreements  was 
finally  arrived  at  and  adopted: 

This  contract  of  two  parts,  made  and  concluded  this  5th  day  of  January,  1909,  by 
and  between  Jacob  Ri^lla,  of  Port  Said,  Egypt,  party  of  the  first  part,  and  the 
United  States,  by  the  fleet  paymaster,  United  States  Atlantic  Fleet,  acting  under 
direction  of  the  Secretarv  of  the  Navy,  party  of  the  second  part,  witneeseth:  That  for 
and  in  consideration  of  tne  payments  nereinafter  specified,  the  party  of  the  first  part 
hereby  covenants  and  agrees  to  and  with  the  party  of  the  secona  part  as  follows: 

That  the  said  party  oi  the  first  part  will  funiish  at  his  own  risk  and  expense  to  the 
various  ships  of  the  United  States  Atlantic  Fleet  at  the  port  of  Port  Said,  Egypt,  not 
'  exceediqg  z,000  poimds  of  best  quality  fresh  onions  and  2,00(rpounds  of  best  quality 
fresh  cabbage  (or  such  other  vegetables  as  may  be  desired)  to  each  vessel  of  the  United 
States  Atlantic  Fleet;  the  cost  thereof,  delivered  on  board,  to  be  for  onions  1  penny 
j>er  pound;  for  cabba^,  etc.,  2  pence  per  pound.  The  above  to  be  subject  to  inspec- 
tion as  to  quality  ana  quantity  by  the  pay  oflScer  of  the  vessel  concerned.  The  said 
partv  of  the  first  part  further  covenants  and  a^:rees  to  pay  any  excess  of  cost  incurred 
oy  the  said  party  of  the  second  part  in  securmg  the  vegetables  herein  mentioned  in 
open  market  in  event  of  his  not  fulfilling  this  contract. 

That  the  said  party  of  the  second  part  hereby  covenants  and  agrees  that  upon  sat- 
isfactory delivery  of  the  onions,  cabbage,  or  other  vegetables  and  upon  the  presentation 
of  the  customary  bills,  the  pay  officer  of  each  vessel  to  which  onions,  caobage,  etc., 
have  been  delivered  will  pay  to  the  said  party  of  the  first  part,  or  to  his  oraer,  the 
amount  of  the  bill  for  the  supplies  delivered  under  this  contract. 


This  contract  of  two  parts,  made  and  concluded  this  11th  day  of  January,  1909^  by 
and  between  Pucci  Brothers,  of  Naples,  Italy,  party  of  the  first  part,  and  the  United 
States,  by  the  fleet  paymaster.  United  States  Atlantic  Fleet,  acting  under  the  direc- 
tion of  the  Secretary  of  the  Navy,  party  of  the  second  part,  witnesseth:  That,  for  and 
in  consideration  of  the  payments  hereinafter  specified,  the  party  of  the  first  part 
hereby  covenants  and  agrees  to  and  with  the  party  of  the  second  part  as  follows: 

That  the  said  party  of  the  first  part  will,  at  his  own  risk  and  expense,  furnish  lighters 
for  the  removal  of  ashes,  garbage,  and  other  refuse  from  l^e  United  States  battle  ship 
Connecticut  at  Naples,  Italy,  at  such  times  as  may  be  directed  by  the  party  of  the 
second  part  or  by  the  commanding  officer  of  the  said  vessel. 

•  That  the  said  party  of  the  second  part  hereby  covenants  and  agrees  that,  upon  com- 
pletion of  the  services  in  a  manner  satisfactory  to  the  commanding  officer  hereinbefore 
referred  to,  and  upon  the  presentation  on  board  of  the  customary  bills  (marked,  in 
duplicate,  "certified  correct  and  just;  payment  not  heretofore  received")  the  pay 
officer  of  the  said  vessel  shall  pay  to  the  said  party  of  the  first  part,  or  to  his  order,  at 
the  rate  of  8  shilling  for  each  load  removed;  Providedy  however ^  Tnat  each  such  load 
shall  consist  of  not  less  than  5  tons  or  so  much  thereof  as  may  at  one  time  be  offered 
for  removal:  And  provided^  further,  That,  in  the  event  of  unsatisfactorv  service,  the 
pay  officer  shall  have  the  nght,  when  so  directed  by  the  commanding  officer,  to  secure 
the  necessary  services  in  open  market  and  deduct  the  difference  in  cost,  if  any,  from 
whatever  may  be  due  the  said  party  of  the  first  part  for  services  rendered  prior  thereto. 

5.  As  a  matter  of  fact,  there  was  not  a  ^eat  deal  of  diflBculty  in 
enforcing  contracts,  except  in  the  matter  of  ash  Ughters,  concerning 
which  tnere  was  quarreling  all  the  time — the  worst  tangle  occurring 
at  Colombo,  Ceylon,  where  the  service  was  inadequate  and  unsatis- 
factory, and,  consequently,  entailed  almost  intenmnable  correspond- 
ence before  even  an  approximately  satisfactory  settlement  was 
reached.  The  unprecedently  large  number  of  ships  present  at  one 
and  the  same  time  tended,  of  course,  to  cause  confusion  and  poor 
service;  and  the  somewhat  different  methods  of  handling  the  matter 
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on  board  the  different  ships  also  contributed  thereto.  But  the  service 
of  an  ash  lighter  is  about  the  first  thing  needed  on  arrival  in  most 
ports,  and  I  am  convinced  that,  small  as  is  the  money  expenditure 
mvolved,  the  necessity  for  prompt  and  satisfactory  suBrvice  is  suffi- 
ciently important  to  warrant  the  Dureau  in  arranging  in  advance  for 
such  services  in  the  same  manner  as  coal  is  engaged,  and  with  more 
definiteness  than  as  is  the  case  with  water. 

6.  Bringing  some  kind  of  order  out  of  the  canteen  chaos  existing 
m  the  fleet  was  one  of  the  very  hardest  and  most  constant  pieces  of 
work  I  had  to  do;  and  I  could  not  have  accomplished  anything  worth 
mentioning  had  it  not  been  that  the  commander  in  chief  himself  was 
deeply  interested  in  the  matter,  and  gave  me  carte  blanche  to  adopt 
any  restrictive  methods  within  the  bounds  of  reason  to  curtail  the 
practices  then  in  vogue.  These  practices — and^  the  reason  for  their 
abolition — were  in  a  measure  the  same  as  described  in  the  following  • 
letter  No.  45495,  which  I  wrote  and  the  Bureau  of  Supplies  and 
Accounts  sent  to  the  Secretary  of  the  Navy  under  date  of  March  30, 
1906: 

In  its  letter  No.  86649,  of  March  15,  1906,  the  bureau  stated  its  purpose  **to  bring 
to  the  department's  attention  certain  developments  in  connection  with  the  commis- 
sary stores  on  board  the  Kentucky^  Minneapolis^  and  Dolphin^  with  a  ^neral  recom- 
mendation with  reference  to  the  propriety  of  taking  on  board  for  sale  in  the  commi»- 
sarv  store  any  article  for  which  payment  has  not  been  made." 

Since  that  time  there  have  been  further  developments  in  regard  to  the  Kentucky 
conunissarv  store,  while  complications  have  also  ansen  in  connection  with  the  stores 
on  board  the  Lawton  and  the  receiving  ship  Franklin, 

It  will  be  recalled  that,  as  pointed  out  in  this  bureau's  letter  to  the  department 
already  referred  to,  the  Columbia  case  presented,  among  other  things,  the  anomaly 
of  procuring  shoes  from  A.  J.  Cammeyer  *'on  consignment,''  in  apparent  conflict 
witn  section  3718,  Revised  Statutes. 

The  real  facts  in  the  Kentucky  case  are  just  now  beginning  to  become  known — ^the 
most  recentiv  presented  bill,  for  $645.03,  having  been  sent  to  the  bureau  a  few  days 
ago  by  the  Metropolitan  Tobacco  Company.  This  bill  had  been  withheld  by  the 
company  at  the  earnest  solicitation  of  ihe  commissary  officer  (since  resigned)  pending 
his  court-martial. 

On  the  Minneapolis  the  recently  relieved  commissary  officer  had  received  various 
stores  *'on  consignment"  and  purchased  others  on  credit,  leaving  the  establishment 
seriously  embarrassed,  if  not  really  insolvent.  This  correspondence  has  been  several 
times  referred  back  and  forth,  and  has  just  now  been  returned  to  the  commanding 
officer  of  the  ship  for  such  further  comment  as  he  and  the  present  commissary  officer 
may  care  to  make. 

The  Dolphin  case— about  which  comparatively  no  official  information  is  obtainable — 
presents,  perhaps,  the  most  curious  condition  of  all,  as  it  would  appear  from  the  facts 
adduced  that  the  officer  in  charge  (since  resigned)  established  the  store  entirely  on  a 
credit  basis  and  made  little  or  no  attempt  to  reimburse  the  creditors  in  any  one  of  a 
number  of  instances.  Whether  the  stock  was  sold  and  the  proceeds  diverted,  or 
whether  the  store  was  wrecked  through  lack  of  proper  supervision  it  seems  impos- 
sible to  ascertain.     But  the  bills  keep  coming  in. 

The  late  commissar;^  officer  of  the  Lawton  (since  resigned)  left  a  number  of  outstand- 
ing accounts;  but,  as  is  often  the  case  with  a  credit  system,  he  seems  to  have  kept  no 
reliable  record  thereof.  Meanwhile  his  relief  refuses  to  recognize  bills  now  being 
pressed  for  payment;  and  the  tradesmen — not  unnaturally — ^look  to  the  Government 
for  their  money. 

At  Newport  Training  Station  the  Navy  Department  recently  ordered  the  abolition 
of  a  practice  according  to  which  a  certain  local  tradesman  was  allowed  by  the  com- 
manaant  to  conduct  the  commissary  store  himself  in  consideration  of  25  per  cent  of 
his  net  profits  for  the  athletic  fund.  A  short  time  after  this  order  was  recmved  at  the 
station,  a  notice  was  posted  on  the  bulletin  board  to  the  effect  that  a  commissary  store 
was  now  to  be  established  by  subscription  by  the  enlisted  personnel,  and  that  all 
those  apprentices  who  did  not  wish  to  contribute  50  cents  each  would  hand  in  th^r 
names. 

Numerous  other  examples  might  be  cited  to  show  what  great  confusion  and  demorali- 
zation exist  in  regard  to  this  commissary  store,  which,  from  a  small  beginning  about 
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four  years  ago,  has  grown  to  such  an  extent  that,  during  the  recent  past,  it  has  become 
the  worst  and  most  dangerous  feature  of  naval  administration  with  which  the  bureau 
has  to  deal.  The  limit,  however,  appears  to  have  been  reached  yesterdav,  when  a 
United  States  Senator  called  in  person  to  present  a  long-overdue  account  for  $278.62 
against  the  commissary  store  of  tne  receiving  ship  Frantlin. 

While  no  complaints  have  reached  the  bureau  as  to  any  of  the  vessels  hereinafter 
named,  it  is,  nevertheless,  noted  that,  according  to  recent  reports  of  inspection,  the 
following  unpaid  bills  of  the  commissary  store  were  carried  unaer  the  heaa  of  •'liabili- 
ties:" 

Maryland $600.00 

Iowa : 879.97 

Columbia. 1, 685. 89 

Alabama 2,199.35 

Pennsylvania 4, 759.  45 

This,  with  a  few  of  the  itemized  bills  which  have  been  received  and  examined, 
would  seem  to  show  that,  instead  of  the  commissary  store  merely  taking  over  the  former 
bumboat  business  and  placing  it  under  official  control,  there  has  grown  up  in  a  number 
of  instances  (what  very  nearly  approaches  to)  an  up-to-date  department  store  in  which 
the  number  and  variety  of  dinerent  articles  ana  of  slightly  different  kinds  of  the 
same  articles  carried  in  stock  is  simply  astounding. 

The  bureau  can  not  believe  that  tne  department  ever  intended  to  authorize  or  per- 
mit such  a  course;  and  it  seriously  questions  whether  the  maintenance  of  the  commis- 
sary store  on  such  a  scale  and  constantly  in  debt  (and  much  of  the  stock  of  which  is 
received  actually  ''on  consignment")  is  not  in  direct  conflict  with  paragraph  13, 
article  8,  of  the  Articles  for  the  Government  of  the  Navy. 

The  present  rules  governing  the  store  are  contained  in  article  392,  paragraphs  11, 
12,  13,  14,  and  15,  Navy  Regulations  (1905),  and  (in  somewhat  more  detail)  pages  11, 
12,  13,  and  14,  "General  Mess  Manual"  (1904),  and  pages  63,  89,  156,  213,  262,  268, 
366,  561,  588  (old  series),  and  page  44  (new series)  "Memoranda  for  the  Information  of 
Officers  of  the  Pay  Corps,  Commanding  Officers  of  Ships,  and  Commandants  of  Sta- 
tions." 

These  regulations  are  considered  to  be  entirely  too  ^neral;  and  experience  has 
abundantly  proved  that  they  are  not  sufficiently  explicit  to  obtain  anything  like 
satisfactory  results.  Hence,  in  order  to  correct  the  abuses  hereinbefore  described, 
and  at  the  same  time  maintain  the  store  in  its  proper  proportions  and  confine  it  to  its 
legitimate  sphere,  the  bureau  earnestly  recommends  that  the  following  modifications 
of  article  392,  Navy  Regulations,  be  made  immediately  effective: 

Paragraph  11. — Strike  out  "is  willing  to  contribute"  and  substitute  "has  volun- 
tarily contributed." 

Paragraph  12. — Strike  out  "mentioned  in  paragraph  4  of  article  387"  and  substi- 
tute "consisting  of  the  executive  officer  and  two  other  officers.  Such  report  shall 
be  in  triplicate;  and  after  it  has  been  verified  and  signed  by  the  board  and  approved 
by  the  commanding  officer,  the  first  shall  be  kept  by  the  commanding  officer  for  his 
permanent  files,  the  second  returned  to  the  commissary  officer,  and  the  third  posted 
on  the  bulletin  board  forward.  This  report  shall  show  in  detail  all  balances  brought 
forward,  receipts,  expenditures,  and  balances  carried  forward,  as  well  as  the  amount 
of  the  unpaid  original  subscription.  The  auditing  board  shall  examine  all  substan- 
tiating vouchers  and  shall  take  a  careful  inventory  each  month  of  the  stock  on  hand, 
transmitting  one  copy  thereof  to  the  commanding  officer,  with  their  report  of  audit, 
and  one  copy  to  the  commissary  officer  for  his  files. 

Paragraph  IS. — Strike  out  "members  of  the  general  mess"  and  substitute  "enlisted 
men  then  on  board." 

Paragraf)h  16. — Add:  "No  purchase  shall  in  any  case  be  made  except  by  order  of 
the  commissary  officer,  and  no  article  shall  be  received  on  board  unless  payment 
therefor  shall  be  made  on  or  prior  to  delivery.  No  accounts  shall  be  opened;  nor 
shall  any  article  be  procured  on  credit  or  accepted  on  consignment." 

Paragraph  17. — Add:  "All  sales  shall  be  for  cash,  and  no  substitute  therefor  shall 
in  any  case  be  allowed." 

Paragraph  18.— Add:  "No  kind  of  bread,  meat,  or  vegetable,  or  anv  article  the 
like  of  which  is  comprised  in  the  navy  ration  or  carried  under  clothing  and  small  stores, 
shall  be  sold  in  or  tnrough  the  commissary  store." 

Paragraph  19. — Add:  "All  payments  for  articles  purchased  for  the  commissary 
store  shall,  when  practicable,  be  made  by  check,  and,  in  every  case  where  such  pay- 
ments are  made  in  cash,  the  commissary  officer  shall  personally  certify  on  the  receipt 
that  he  himself  made  the  payment,  and  shall  state  the  reason  for  not  using  a  check." 

In  the  event  that  the  department  sees  fit  to  authorize  the  foregoing  changes  or  any 
modifications  along  similar  lines,  it  is  further  recommended  that  a  arcular  letter  be 
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iasued,  iiutnicting  commanding  officers  throughout  the  service  to  take  prompt  steps 
to  brinff  into  conformity  with  these  rules  all  commissary  stores  already  in  operation; 
thatj  where  there  are  any  impaid  bills,  no  further  stock  of  any  kind  shall,  after  the 
receipt  of  the  letter  and  order,  be  purchased  until  all  sudi  accounts  have  been  settled 
in  full;  and,  if  settlement  in  full  b^  not  effected  at  the  end  of  three  months  thereafter, 
the  store  shall  be  closed  and  the  full  facts  and  history  of  the  case  shall  be  at  once 
reported  in  detail  to  the  Secretary  of  the  Navy  for  such  action  as  he  may  deem  proper. 
The  bureau  fully  realizes  the  drastic  nature  of  the  foregoing  recommeBMuaicms; 
but  feels  convinced  that  immediate  and  most  positive  restrictive  action  is  neces- 
sary in  order  to  save  the  commissary  store  from  a  condition — toward  whidi  it  is  now 
rapidly  drifting — ^that  is  sure  to  provoke  serious  and  farreaching  scandal. 

7.  The  story  of  how  the  semi-oflBcial  canteen  was  reorganized  out  of 
existence  and  eventually  gave  place  to  the  official  ship's  store  is,  I 
think,  best  told  by  the  following  correspondence  and  orders: 


[Wireless  tetacram.] 


U.  S.  S.  CONNBCnCUT, 

July  29, 1908. 


To  fleet:  Referring  to  paragraph  4,  article  387,  Navy  Regulations,  as  amended  by 
C.  N.  K.  No.  6,  the  board  of  audit  for  ship's  store  will,  on  August  1,  take  an  inventorv 
of  stores,  audit  accounts,  and  submit  a  report  in  duplicate  showing  condition  in  detail, 
whether  sads&ictory  or  not.  One  copy  to  be  forwarded  to  commander  in  chief  on 
arrival  at  Auckland. 

Spkrrt. 

United  States  Atlantic  Fleet  canteen  reparU,  July  SI,  1908, 


Ship. 


Conneotiout. . 

Kansas 

MbuMmta 

Vermont 

Georgia. 

Nebraska. 

New  Jersey. . . 
Rhode  Island. 
Loaisiana..... 

Virginia 

Missouri 

Ohio 

Wisocmsin 

Illinois 

Kearsarge. 

Kentucky 

Total... 


Value  of 
stock. 


17, 936.  n 
17,387.85 
18,204.60 
14,334.33 
7,842.74 
6,028.02 
7,322.07 
6,034.40 
7,175.00 
5,404.21 
4,307.76 
6,8n.» 
5,925.01 
12,570.15 
10,586.56 
6,822.06 


139,428.43 


Funds  in        Bills  re- 
hand,  oeivable. 


1913.00 
1,07a  44 
3,  .191. 98 
3, 42a  65 
l,5n.21 
2,42&64 
2,128.47 
2,311.95 
1,519.32 
2,550.35 
2,104.83 
184.06 
478.50 
1,38a  09 
1,393.88 
686.97 


27,732.34 


S109.14 
84.00 


4a  00 

is-'is 


258.39 


Total 


18,339.11 
18,457.79 
17,055.72 
18,288.97 
9  413.95 
8,454.66 
9. 45a  54 
7,346.35 
8,694.41 
8,144.56 
6,452.50 
7,062.05 
6,403.51 
13,915.49 
11,98a  44 
7,450.02 


167,419.16 


Bragjpay- 


$5,273.74 
12,914.14 
10,181.86 
10,296.85 
5,302.70 
6,183.10 
3,137.71 
&,104.18 
6,582.73 
3,76a  62 
2,627.30 
1,910.91 
6,347.42 
7,308.00 
6,487.32 
3,165.00 


96,384.57 


Ship. 


Connecticut. 

Kansas 

Minnesota... 

Vermont 

Georgia. 

Nebraska.... 
New  Jersey. . 


Rhode  Island.. 

Louisiana. 

Virginia 

Missouri 

Ohio 

Wisconsin 

Illinois 

Kearsaxve 

Kentucky 


Total. 


Net 
worth. 


13,563.37 
5,543.65 
6,873.86 
7,972.12 
4,111.25 
2,271.56 
6,312.83 

1,242.17 
2,111.68 
4,383.94 
3,825.30 
5,142.14 
156.09 
6,707.40 
6,543.12 
4,80102 


71,064.03 


July 
sales. 


$1,195.60 
2,243.94 
3,506.28 
2,267.00 
401.96 
2,615.19 
2,182.68 

1,826.60 
1,067.00 
3,431.75 
1,842.50 
1,436.13 


1,845.98 
1,192.46 


36,066.06 


Profit, 
percent 


20 


30 
83J 


Stock  value 
based  on- 


Selling  price. 
Not  stated... 

....do 

Selling  price.. 

Cost 

....do 

....do 


Not  stated... 

Cost 

do 

Not  stated... 

do 

Cost. 

Not  stated... 

do 

....do 


General  CQQdltiQQ 
stated  to  be. 


No  expression. 
Verysatistectory. 

Satisfactory. 

Do. 
Very  satistectory. 
GenmOly  satisiao- 
tory. 

Exoelkot. 

SatisfKtory. 

Very  satisRiotocy. 

NoexpressioD. 

VeiTgood. 

SatnliBKStory 

Verysatisfikctcfy. 
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MBlfORANDUM   FOR  THB  FLAG  8BCRETART. 

I  am  handing  you  herewith  a  tabulated  recapitulation  designed  to  show  in  the 
principal  items  the  condition  of  the  canteens  of  the  16  battle  ships  of  the  fleet  as 
reported  by  the  several  boards  of  audit  in  compliance  with  the  conunander  in  chiefs 
wireless  order  of  July  29»  1906. 

The  statement  is  intended  to  be  comparative  throu^out,  but  the  comparison  is  not 
sustained  or  entirely  dependable  because,  for  example,  some  of  the  reports  show 
stock  on  hand  reckoned  at  cost  price  and  others  at  selling  price;  whereas  a  number 
^1  to  state  which.  A^n,  it  is  obvious  that  the  particular  month  reported  on  is 
scarcely  a  ^r  sample  in  several  cases — the  Minnesota,  for  instance,  showing  abnor- 
mally large  sales  and  the  Georgia  abnormally  small. 

The  form  most  used  ^S.  A  A.  No.  239)  for  these  reports  is  somewhat  out  of  date, 
and  does  not  wholly  suDserve  the  purpose  in  view,  i.  e.,  to  give  anyone  outside  of 
the  ship  (and  thus  away  from  the  books  and  vouchers  themselves)  complete  informa- 
tion in  regard  to  the  internal  details  of  canteen  administration.  For  this  reason, 
most  probably,  the  reports  in  many  cases  have  been  specially  typewritten;  and  in 
nearly  every  instance  something  of  interest  has  been  omitted. 

In  view  of  the  fawjt,  however,  that  no  such  reports  have  ever  to  my  knowledge  been 
heretofore  required  and  that  the  notice  this  time  was  so  short,  it  seems  surprising 
that  the  information  was  as  generally  complete  as  it  was.  I  shall,  if  you  so  desire, 
invite  your  attention  to  the  noticeable  features  of  each  individual  report  as  they  strike 
me;  but,  before  doing  so,  I  want  to  point  out  qualities  which  most  of  the  canteens 
display  m  common:  Ureat  indebtedness,  large  stock,  considerable  money  on  hand, 
excess  of  debts  over  net  worth,  large  percentage  of  profit  (when  stated). 

The  following  table  is  aimed  to  show  how  long  it  would  require  each  canteen  to  get 
out  of  debt  according  to  the  July  figures: 

MODtlL 

(Connecticut 3. 6 

Ka^n^M* 5.  3 

Minnesota 1. 8 

Vermont 3 

Georgia 9. 3 

Nebraska 1. 4 

New  Jersey 5 

Rhode  Island 2 

Louisiana 4.  7 

Virginia 4 

Missouri 3 

Ohio L2 

Wisconsin («) 

Illinois 3. 2 

Kearsage 3. 3 

Kentucky («) 

This  table  is  arrived  at  by  subtracting  the  money  on  hand  July  31  from  the  total  in- 
debtedness and  dividing  the  remainder  by  the  amoimt  of  the  July  cash  sales.  It  is 
not  reliable  throughout  for  the  same  reasons  that  the  recapitulation  of  July  reports  is 
not  reliable;  but  it  shows  that  the  stock  carried  bears,  in  most  cases,  something  like 
a  reasonable  proportion  to  the  monthly  sales — proviaed^  of  course,  the  canteen  be 
conducted  on  credit.  What  I  mean  is  that  the  comparative  figures  with  reference  to 
any  one  canteen  in  most  cases  make  a  better  showing  than  would  be  supposed  from  a 
ghmce  at  the  ''bills  payable''  column  alone.  Against  the  fact  that  a  total  of  $96,- 
334.57  was  owed  to  various  dealers  by  the  combined  canteens  July  31,  is  the  further 
(and  somewhat  complicating^  fact  that  a  considerable  quantity  of  semi-perishable  stock 
IS  at  present  carried  on  board  the  supply  ships,  having  been  purchasecl  by  the  Bureau 
of  Supplies  and  Accounts  for  (and  by  request  of)  individual  canteens. 

The  whole  situation  is  far  from  satisfactory;  but,  with  careful  handling,  present 
conditions  may,  I  think,  be  immediately  improved  and  eventually  remedied  without 
doing  violence  to  the  canteen  or  so  much  thereof  as  may  be  deemed  essential. 

It  will  be  just  eleven  days  before  the  end  of  August,  however,  when  the^eet  arrives 
in  Sydney;  and  I  believe  that  the  issue  of  such  fleet  regulations  as  may  be  in  prospect 
had  oest  be  deferred  until  an  absolutely  exhaustive  report  can  be  obtained  August  31 
— a  report  (made  on  a  simple  form  which  I  can  easily  draw  up)  which  will  show  all  the 
information  given  last  time  and  in  addition  all  that  was  omitted.    With  this  report  in 

a  July  sales  not  stated. 
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h«nd,  it  will  be  practicable  to  make  a  perfectly  accurate  tabulated  statement  showing 
in  detail  the  condition  of  each  canteen;  and  on  such  information— especially  in  com- 
parison with  the  July  reports — the  framing  of  necessary  restrictive  regulations  wo^d 
seem  to  be  almost  automatic. 

In  the  meantime  I  believe  all  funds  in  hand  and  amounts  realized  from  sales  oufht 
to  be  applied  as  far  as  possible  to  liquidating  the  debts  already  incurred — in  other 
words  tnat  something  ot  a  "reef"  should  be  taken  in  our  canteen  programme  ririit 
now.  With  that  object  in  view  and  to  the  end  that  each  creditor's  property  (whether 
in  ^oods  or  cash)  be  kept  intact  and  faithfully  accounted  for,  I  would  suggest  that,  on 
amval  in  Sydney,  a  circular  letter  be  sent  to  all  conunanding  officers  substantially  aa 
follows: 

*'  A  special  form  for  monthly  rep<Ht  (in  duplicate)  of  the  canteen  will  be  sent  you  in 
time  for  use  by  the  board  of  audit,  August  31, 1908. 

'*ltia  particularly  desired  that  all  the  blank  space  be  filled  in  and  that  one  of  the 
duplicates,  accompanied  by  a  copy  of  inventory  taken  August  31  by  the  office  in 
charge,  be  forwarded  to  the  commander  in  chief  September  1. 

'*  Meanwhile,  and  until  further  orders,  the  officer  in  charge  of  the  cante^i  will  be 
directed  to  discontinue  making  any  purchases  or  sales  except  for  cash;  to  apply  all 
funds  in  hand  (and  received  up  to  and  including  August  30)  to  payment  of  outstanding 
liabilities— except  that  the  amount  of  known  profits  accruing  from  the  sales  may  be 
reserved  or  expended  for  the  cash  purchase  of  new  stock  if  absolutely  necessary;  to 
be  especially  careful  that  payments  to  creditors  as  above  outlined  be  equitably  appor- 
tioned in  the  same  ratio  as  the  articles  obtained  from  such  creditors  nave  been  dis- 
posed of — the  amount  of  each  such  (monthly)  payment  to  at  least  equal  the  cost  of 
the  sold  stock  which  such  creditor  nimished. 

I  believe  this  will  effectuallv  **  stop  the  gap  *'  until  you  can  obtain  all  the  information 
required  for  drawing  up  regulations  of  a  more  permanent  and  specifically  restrictive 
character. 

S.  McGowAN, 
Pay  Inspector  U.  S.  Navy  Fleet  Payrnaster, 

U.  S.  S.  Connecticut  (Flagship), 
At  Sea^  en  route  to  Sydney  New  South  Wales, 

August  18,  1908. 


U.  S.  S.  Connecticut  (Flagship), 
At  sea  en  route  to  Sydney,  New  South  Wales, 

August  19,  1908, 
Sir:  Reports  of  the  boards  of  inventory  show  that,  while  certain  of  the  canteens  are 
in  sound  condition,  their  total  indebtedness  is  over  $90,000,  and  immediate  measures 
are  necessary  for  their  regulation. 

A  special  form  for  the  monthly  report,  in  duplicate,  of  the  canteen  wiU  be  sent  vou 
in  time  for  use  by  the  board  of  audit  August  31,  1908,  when  another  inventory  will  be 
taken  and  report  made. 

It  is  directed  that  the  form  be  completely  filled  in  and  that  one  of  the  duplicates, 
accompanied  by  a  copy  of  the  inventory  taken  August  31,  by  the  officer  in  charge,  be 
forwarded  to  the  commander  in  chief  September  1 ;  and  you  are  enjoined  to  personally 
assure  yourself  that  this  order  is  strictly  complied  with. 

Meanwhile,  and  until  further  orders,  you  will  direct  the  officer  in  charge  of  the  can- 
teen to  discontinue  making  any  purchases  or  sales  except  for  cash;  to  apply  all  funds 
in  hand,  and  all  received  up  to  and  including  August  30,  to  the  payment  of  outstanding 
liabilities,  except  that  the  amount  of  known  profits  accruing  from  the  sales  made  during 
the  month  of  August  may  be  reserved  or  expended  for  the  cash  purchase  of  new  stock 
if  absolutely  necessary ;  to  be  especially  careful  that  pavments  to  creditors  be  equitably 
apportioned  in  the  sihne  ratios  as  the  stock  purchased  m>m  such  creditors  has  been  dis- 
posed of  and  that  the  amount  of  each  subeequent  monthly  payment  to  each  creditor 
be  at  least  equal  to  the  cost  of  the  sold  stock  which  such  creditor  furnished. 
Respectfully, 

C.  S.  Sperry, 
Rear- Admiral  U.  S,  Navy^^ 
Commander  in  Chief,  United  States  AtloTitic  Fleet, 
The  Commanding  Officbr. 
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MBMORANDUM  FOR  THB  FLAG  8KCRBTABT. 

In  submitting  herewith  an  analysis  of  the  canteen  reports  of  the  sixteen  battle  ships 
for  the  month  of  August,  1908, 1  wish  to  say  that  not  only  has  the  new  form  of  report 
elicited  all  the  information  needed;  but  its  effect,  together  with  that  of  the  commander 
in  chief's  letter  No.  1899,  of  August  19, 1908,  has  been  like  magic,  the  total  amount  of 
debts  decreasiog  from  196,334.59  to  $49,200.42— a  net  improvement  of  $47,134.15  in 
twelve  days.  Two  canteens  are  already  clear  of  debt,  two  more  have  funds  on  hand, 
over  and  above  the  amount  of  their  indebtedness;  ana  the  rest  are  rapidly  falling  into 
line — the  average  estimated  time  to  get  out  of  debt  bein^  lees  than  two  months. 

In  my  memorandum  accompanying  July  recapitulation  I  called  attention  to  the 
''great  indebtedness,  laige  stock,  considerable  money  on  hand,  excess  of  debts  over 
net  worth,  large  percentage  of  profits  (when  stated) "  as  obtaining  in  nearly  all  battle- 
ship canteeils.  I  would  add  now  that  the  profits  chaiged  (ranging  from  14  per  cent 
on  the  Kentxjucky^  to  32  per  cent  an  the  Ohio)  are  in  every  case  excessive,  whereas  not  one 
of  the  canteens  in  the  fleet  has  up  to  ^is  time  been  run  in  accordance  with  article  392, 
paragraphs  11  and  13,  Navy  Regulations,  which  authorizes  the  establishment  of  a 
canteen  ''when  the  crew  desires  such  action  and  is  willing  to  contribute  the  funds 
necessary  to  make  the  first  purchase  of  stores, '*  and  requires  that  "the  amounts  con- 
tributed by  individual  members  of  the  crew  shall  be  repaid  from  the  first  available 
profits,  after  which  the  profits  shall  be  used  *  *  *  in  such  manner  as  the  com- 
manding officer  deems  most  conducive  to  the  welfare  of  the  enlisted  men." 

As  outside  credit  is  tJ^us  tabooed  as  a  means  with  which  to  start  a  canteen,  it  is — 
by  necessary  inference — equally  tabooed  for  the  subsequent  purpose  of  enlamng  a 
modest  litUe  establi^ment  (created  to  meet  an  actual  and  existing  demand)  into 
an  up-to-date  department  store,  overstocked,  top-heavy  and  correspondingly  unsafe, 
as  viewed  from  tne  standpoint  of  economic  and  orderly  administration. 

Hence,  I  repeat,  by  dra^ng  along  a  lot  of  debts  they  have  all  been  running  "out- 
law,** BO  to  speak,  and  it  is  but  natural  that  there  should  be  (as  there  undoubtedlv 
has  been)  considerable  talk  when  the  regulations  are  expounded  and  explainea, 
practically  in  words  of  one  syllable,  as  was  done  in  letter  No.  1899  of  August  19,  1908. 

Before  making  any  definite  suggestions  as  to  restrictive  regulations  needed  under 
existing  circumstances,  I  shall  endeavor  to  point  out  in  detail  the  most  noticeable 
features  shown  by  the  several  individual  reports  for  the  month  of  August    «    *    «. 

The  foregoing  observations  indicate  pretty  clearly,  I  think,  just  what  is  needed 
in  the  wav  of  restrictive  regulations;  but  the  problem  of  what  had  beet  be  done  with 
the  $28,047.83  wortii  of  government-bought  cakes^  candies,  and  tobacco  carried  on 
the  supply  ^ipe  is  not  so  simple.  In  fact,  it  reminds  me  very  much  of  the  fable  of 
the  cambals  and  Hie  missionaries.  The  stock  ($19,361.03  worth  of  it  highly  perish- 
able) is  there  to  be  sold  for  cash  to  certain  canteens  tnat  have  not  the  recimsite  amount 
of  cash  with  which  to  pay  for  it,  and  meanwhile  the  guarantee  period  is  ebbing  awav 
and  hot  weather  looms  up  as  a  very  real  element  inside  of  three  weeks.  If  this  stock 
is  not  drawn,  it  may  deteriorate;  and  the  Bureau  of  Supplies  and  Accounts  has 
directed  that  it  be  distributed  as  per  advance  orders  by  the  time  of  arrival  in  Manila. 
The  rich  canteens  would  gladly  take  it,  but  the  poor  and  debt-ridden  ones  have  a 
reservation  lien  on  it,  so  that  any  general  reallotment  would,  under  the  circum- 
stances, cause  a  ^p*eat  deal  of  well-founded  complaint.  The  only  thing  to  do,  there- 
fore, is  (in  my  opinion)  to  let  the  different  canteens  draw  the  stock  as  per  reservation, 
regarding  payment  at  the  end  of  the  month  as  cash,  and  pass  the  word  along  that 
those  canteens  which  can  spare  anything  will  sell  to  those  that  need  it  and  can  pay 
cash  for  it. 

In  view  of  all  the  foregoing,  and  especially  bearing  in  mind  the  fact  that  "a  little 
credit  is  a  dangerous  thing,"  I  believe  that  we  can  all  go  into  New  York  clear  of 
debt,  out  of  reach  of  possible  scandal,  and  running  on  a  sane,  safe,  and  satisfactory 
basis  if  a  letter,  in  substance  as  follows,  be  sent  out  to  the  fleet  on  arrival  at  Albany: 

'*The  commander  in  chief  is  gratified  at  the  improvement  made  bv  the  canteens  of 
tiie  fleet  as  shown  by  the  report  for  August,  the  total  amount  of  indebtedness  being 
reduced  in  twelve  days  from  $96,334.57  to  $49,200.42;  two  canteens  bein^  now  entirely 
free  of  debt,  two  others  having  fimds  in  hand  in  excess  of  all  liabilities,  and  the 
/emainder  showing  a  commendable  tendency  in  the  same  direction. 

"A  number  of  canteens  in  the  fleet,  however,  are  considerably  overstocked,  whereas 
the  prices  in  every  one  of  them  include  too  wide  a  margin  of  profit.  The  injunctions 
contained  in  letter  No.  1899  of  August  19,  1908,  are  therefore  superseded  by  ampli- 
fication as  hereinafter  set  forth. 

"All  funds  on  hand  and  amounts  derived  from  sales  will,  in  compliance  with  article 
392,  paragraph  13,  Navy  Regulations,  be  hereafter  applied  to  the  payment  of  out- 


Digitized  by 


Google 


16  0PEEATI0N8  OF  PAY  DEPABTMBNT  OF  AHANTIC  FLEET. 

Btanding  liabilitiM,  if  any  there  be,  except  that  the  amount  of  known  profits  may 
be  expended  as  they  accrue  for  the  cash  purchase  of  such  new  stock  as  is  absolutely 
necesaBury;  payments  to  creditors  being  equitably  apportioned  in  the  same  ratio  as 
the  stock  purchased  from  such  creditcm  nas  been  used,  and  the  amount  of  each 
monthly  payment  to  each  creditm*  being  at  least  equal  to  the  cost  of  the  sold  stock 
which  such  creditor  furnished.  In  this  way  the  debts  of  the  canteen  will  be  paid  as 
expeditiously  as  possible,  "after  which  the  profits  shall  be  used  for  the  purcnase  of 
additional  stores  or  in  such  manner  as  the  commanding  officer  deems  most  conducive 
to  the  wel&kre  of  the  enlisted  men/'  care  being  exercised  that  the  cante^i  be  not 
called  upon  to  bear  any  expense  properly  chargeable  to  a  eovemment  appropriation 
or  affainst  any  individual's  accounts,  and  no  payment  will  be  made  out  of  canteen 
tunoB  except  by  written  order  of  the  commanoing  officer  for  any  purfMwe  other  than 
the  purchase  of  stock  for  sale. 

*'  Except  when  the  amoimt  is  inconsiderable  or  the  emeigency  great,  all  purchases 
will  be  made  after  receiving  bids  and  obtaining  competition  as  nearly  as  practicable 
in  compliance  with  the  methods  of  strictly  omcial  purchase  prescribed  by  article 
1321,  paragraphs  3,  4.  and  6,  Navy  Regulations.  All  articles  purchased  will  be  paid 
for  at  the  time  of  delivery,  no  goods  being  received  "on  consignment"  or  on  credit 
in  any  other  form.  There  is  at  present  so  much  unnecessary  stock  in  the  canteens 
of  certain  battle  ships  and  held  for  them  on  board  the  supply  ships  that  it  is  highly 
desirable  that  canteen  officers  should,  before  making  purchases  from  shore,  ascertain 
by  personal  inquiry  whether  their  needs  can  not  be  supplied  from  such  stock.  Sub- 
ject to  the  forcing  suggestion,  the  stock  on  board  the  supply  ships  will  be  drawn 
as  needed  by  canteens  for  which  reserved,  payment  at  ena  of  current  month  being 
regarded  in  this  case  as  cash — except  that  ships  will  not  draw  more  than  they  can 
reasonably  expect  to  use  during  that  time.  Tobaccos,  being  nonperishable,  will  not 
be  drawn  in  compliance  with  the  foregoing  plan  simply  because  they  have  beoa 
ordered  by  and  reserved  for  a  certain  ^p — provided,  of  course,  that  similar  stock 
is  already  on  hand;  and  provided  further,  that  some  other  canteen  can  pay  cash  for 
such  stock. 

"The  stock  to  be  maintained  in  the  canteen  will  be  limited  to  an  amount  the  net 
cost  of  which  does  not  exceed  half  of  the  total  sales  for  the  preceding  six  months. 

"Sales  will  be  invariably  for  cash  or  for  payment  at  the  end  of  the  current  month. 

"As  soon  as  any  canteen  IS  out  of  debt  the  margin  of  profit  used  in  fixing  the  selling 
price  will  not  exceed  10  per  cent  on  any  article  except  when  necessary  to  avoid 
nactions  of  a  cent,  no  percentage  being  charged  on  pay  department  stores.  If, 
when  out  of  debt,  the  net  stock  at  cost  is  worth  more  than  the  amount  of  three  months' 
sales  as  above  provided,  prices  will  be  reduced  so  that  sales  will  be  made  at  cost 
until  said  limit  is  attained. 

"Monthly  reports,  made  out  in  compliance  with  article  387,  paragraph  4,  Navy 
Regulations,  as  was  done  at  the  end  of  Au^ust^  will  be  forwarded  to  the  commander 
in  cnief  not  later  than  i&\e  days  after  the  expiration  of  the  period  to  which  they  relate. " 

S.  McGowAN, 
Pay  Inspector y  U.  S.  JVavy,  Fleet  Paynuuter. 

U.  S.  S.  Connecticut  (Flagship), 

At  secj  en  route  to  Albany,  Australia^  September  10^  1908, 


MEMORANDUH  FOR  THE   FLAG    SECRETARY. 

In  submitting  the  accompanying  tabulated  recapitulation  of  the  August  cante^i 
reports  of  the  CuXgoa^  Glacier^  and  Panther ^  I  would  like  to  say  that,  except  in  so  far 
as  the  Panther  is  concerned,  the  opinions  expressed  and  the  recommendation  embod- 
ied in  my  (battle  ship)  memorandum  of  September  10  apply  with  equal  force  to  the 
auxiliaries. 

In  fact,  it  is  not  exaggerating  to  say  that  the  showing  made  by  the  Culgoa  and  the 
Glacier  is  simply  astounding,  tne  former  having  $1,396.41  debts  a^nst  a  net  worth 
of  but  $50.51,  the  latter  $5,131.43,  against  $681.54.  The  Glacier  is  mordinately  over- 
stocked, worse  even  than  the  Kansas^  whereas  the  Culgoa' s  38  per  cent  profits  have 
been  applied  to  such  purposes  as— 

Loss  of  crew  mess  gear $5.  65 

Mosquito  net,  sick  bay 3.  50 

Reimburse  bumboat  men  for  articles  stolen 5. 11 

Ship's  pet  and  expenses 13. 52 
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If  these  are  itdx  eamplee  of  expend! turee,  it  is  eaey  to  underetand  why  the  net  surploa 
is  practicallv  nothing. 

The  Panther  canteen,  modest,  perhaps,  to  the  point  of  overprudence,  sets,  never- 
theless, an  example  which  might  well  oe  emulated;  and,  in  company  with  a  few  of 
its  more  pretentious  sister  concerns  in  the  battle-ship  divisions,  demonstrates  the 
fact  that  a  canteen  can  be  conducted  without  recourse  to  credit. 

In  describing  conditions  on  the  Culgoa  and  Olacier,  1  do  not  intend  to  inveigh 
against  present  practices  except  in  so  far  as  must  needs  be  done  in  order  to  point  out 
and  characterize  cold  facts  wnich  convince  me  more  than  ever  that  the  promulga- 
tion of  a  mildly  but  firmly  restrictive  order  as  comprehensive  as  possible  is  an  lu-gent 
and  immediate  necessity. 

S.  McGowAN, 
Pay  Inspector  f  U.  S.  Navyt  Fleet  Paynuuter, 

U.  S.  S.  CONNBCnCUT, 

Albany y  Western  Australia^  September  12 ^  190S. 


U.  S.  S.  Connecticut  (Flagship), 
Albany y  Western  Aiistralia,  September  14, 1908. 

Sir:  The  commander  in  chief  is  gratified  at  the  improvement  made  bv  the  canteens 
of  the  fleet,  as  shown  by  the  report  for  August,  the  total  amount  of  indebtedness 
being  reduced  in  twelve  days  from  $96,334.57  to  $49,200.42,  two  canteens  being  now 
entirely  free  of  debt,  two  others  having  fimds  in  hand  in  excess  of  all  liabilities,  and 
the  remainder  showing  a  commendable  tendency  in  the  same  direction. 

A  number  of  the  canteens  in  the  fleet,  however,  are  considerably  overstocked, 
whereas  the  prices  in  every  one  of  them  include  too  wide  a  margin  of  profit.  The 
injunctions  contained  in  letter  No.  1899  of  August  19,  1908,  are,  therefore,  superseded 
by  amplification,  as  hereinafter  set  forth. 

All  funds  on  hand  and  amounts  derived  from  sales  will,  in  compliance  with  article 
392,  paracraph  13,  Navy  R^;ulations,  be  hereafter  applied  to  ue  payment  of  out- 
standing liabilities,  if  any  ther^  be,  except  that  the  amount  of  known  profits  may 
be  expended  as  they  accrue  for  the  cash  purchase  of  such  new  stock  as  is  absolutely 
necessary,  payments  to  creditors  beinff  equitably  apportioned  in  the  same  ratio  as 
the  stock  purchased  from  such  creditors  nasoeen  used  and  the  amount  of  each  monthly 
payment  to  each  creditor  being  at  least  equal  to  the  cost  of  the  sold  stock  which  such 
creditor  furnished.  In  this  way  the  debts  of  the  canteen  will  be  paid  off  as  expedi- 
tiously as  possible,  ''after  which  the  profits  shall  be  used  for  the  purchase  of  addi- 
tional stores  or  in  such  manner  as  the  commanding  ofScer  deems  most  conducive 
to  the  welfare  of  the  enlisted  men,"  care  beine  exercised  that  the  canteen  shall  not 
be  called  upon  to  bear  any  expense  properly  cnarseable  to  a  gov^nment  appropria- 
tion or  affainst  any  individual  s  pay  accounts,  ana  no  paymait  will  be  made  out  of 
canteen  runds  except  by  written  order  of  the  commanding  officer  for  any  purpose 
other  than  the  purchase  of  stock  for  sale. 

Except  when  the  amount  is  inconsiderable  or  the  emergency  great,  all  purchases 
will  be  made  after  receiving  bids  and  obtaining  competition  as  nearly  as  practicable 
in  compliance  with  the  methods  of  strictly  official  purchase  prescribed  by  article 
1321,  paragraphs  3,  4,  and  6,  Navy  Regulations.  All  articles  purchased  will  be  paid 
for  at  the  time  of  delivery,  no  goods  being  received  ''on  consignment''  fx  on  credit 
in  any  other  form.  There  is  at  present  so  much  surplus  stock  in  the  canteens  of 
certain  battle  ships  and  held  for  them  on  board  the  supply  ships  that  it  is  highly 
desirable  that  canteen  officers  should,  before  making  purcluiBe  from  ^ore,  ascertain 
by  personal  inquiry  whether  their  needs  can  not  be  supplied  from  such  stock.  Sub- 
ject to  the  for^in^,  the  stock  on  board  the  supply  ships  will  be  drawn  as  needed 
by  canteens  for  which  reserved,  payment  at  end  of  current  month  being  regarded 
in  this  case  as  cash,  except  that  ships  will  not  draw  more  than  they  can  reasonably 
expect  to  use  during  that  time.  Tobaccos,  being  nonperishable,  will  not  be  drawn 
in  compliance  with  the  fore^ing  plan  simply  because  they  have  been  ordered  by 
and  reserved  for  a  certain  ship,  provided,  oi  course,  that  similar  stock  is  already  on 
hand;  and  provided  further,  that  some  other  canteen  can  pay  cash  for  such  stock. 

The  stock  to  be  maintained  in  the  canteen  will  be  limited  to  an  amoimt  the  net 
cost  of  which  does  not  exceed  half  of  the  total  sales  for  the  preceding  six  months. 

Sales  will  be  invariably  for  cash  or  for  payment  at  the  end  of  the  current  month. 

As  soon  as  any  canteen  is  out  of  debt,  the  margin  of  profit  used  in  fixing  the  selling 
price  will  not  exceed  10  per  cent  on  any  article  except  when  necessary  to  avoid  frac- 
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tions  of  a  cent,  no  percentage  being  charged  on  pay  department  stores.  If,  when 
out  of  debt,  the  net  stock  at  cost  is  worth  more  uum  the  amount  of  three  montlis' 
sales,  as  above  provided,  prices  will  be  reduced,  so  that  sales  will  be  made  at  cost 
until  said  limit  is  attained. 

Monthly  reports,  made  out  in  compliance  with  article  387,  paraflraph  4,  Navy 
Regulations,  as  was  done  at  the  end  of  August,  will  be  forwarded  to  the  commander 
in  chief  not  later  than  five  days  after  the  expiration  of  the  period  to  which  they  relate. 
Respectfully, 

C.  S.  Spbbbt. 
Rear-Admiral,  U.  S.  Navy,  Commander  in  Chiefs  United  Siatss  AUantie  FUH, 

The  CoMMANOiNO  Officer. 


Office  of  the  Commander  in  Chief, 

UNrrED  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
At  sea,  en  route  from  Manila  to  Colomboy  Ceylon,  December  5, 1908. 

Sir:  The  commander  in  chief  desires  to  submit  for  the  department's  information 
the  following  data  relative  to  the  management  and  condition  of  the  canteen  or  ship's 
stores  of  the  fleet: 

In  July  last  it  came  to  the  knowledge  of  the  commander  in  chief  that  some  of  the 
canteens  were  considerably  in  debt,  and  with  a  view  to  determining  their  condition 
an  order  was  issued  calling  for  an  inventory  and  a  complete  statement  of  their  accounts 
by  boards  of  audit.  It  was  foui/d  that  most  of  them  were  greatly  in  debt,  carried  too 
heavy  a  stock,  had  an  excess  of  debts  over  net  worth,  and  charged  too  large  a  percent- 
age of  profit.  The  appended  table  marked  **A"  gives  a  summary  of  their  condition 
at  this  time,  July  31. 

With  a  view  to  lic^uidating  all  canteen  indebtedness  as  soon  as  practicable,  reducing 
stock  to  a  fair  working  basis,  and,  in  general,  to  systematize  the  methods  of  conducting 
canteen  business,  the  commander  in  chief  issued  an  order  (letter  No.  1899,  Aufi:u8t  19, 
1908,  copy  attached  hereto)  regulating  purchases  of  new  stock  and  payment  of  debts. 

Reports  submitted  monthly  tnereafter  showed  from  the  first  a  marked  improvement, 
and  at  the  end  of  October,  or  after  only  three  months,  the  total  indebtedness  had  been 
reduced  from  over  $96,000  to  about  $25,000,  and  of  the  16  canteens  which  were  in 
debt  July  31  but  5  owed  money  at  the  end  of  October  in  excess  of  funds  in  hand. 
Those  canteens  which  were  in  debt  on  October  31,  $25,000,  had  cash  assets  of  over 
$11,000,  leaving  a  net  indebtedness  of  but  $14,000. 

While  the  indebtedness  of  over  $70,000  was  being  paid  off  in  three  months.  Bales 
increased  somewhat  and  prices  were  being  gradually  reduced,  and  it  is  expected  that 
very  soon  10  ner  cent  will  be  the  maximum  profit. 

From  the  October  reports  it  appears  that  all  but  one  of  the  canteens  will  be  out  of 
debt  by  January  1  and  the  last  one  about  the  time  the  fleet  reaches  the  Atlantic  coast. 

As  experience  has  proved  that  the  plan  prescribed  by  present  regulations  for  start- 
ing the  canteen  of  a  newly  commissioned  ship-^by  subscriptions  from  the  crew— is 
impracticable  and  in  most  cases  results  in  credit  purchases  from  outside  dealers,  it 
would  seem  advisable  in  future  to  devise  some  means  of  officially  advancing  a  sum 
of  money  sufficient  to  purchase  for  cash  the  necessary  amounts  of  original  stock,  unlees. 
of  course,  the  department  contemplates  inaugurating  the  official  canteen  authorised 
by  the  last  naval  appropriation  act. 

In  any  event,  it  is  deemed  highly  expedient  that  such  steps  as  are  considered 
most  appropriate  may  be  taken  to  definitely  discontinue  throu^out  the  service  the 
practice  of  purchasing  canteen  supplies  on  any  other  than  a  strictly  cash  basis. 
Very  respectfully, 

C.  S.  Speebt, 
U.  S.  Navy,  Commander  in  Ukirf. 

The  Sbcbbtary  of  the  Navy, 

Bureau  oj  Navigation, 
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Recapitulation  of  canteen  reporUfor  May,  1909, 
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Ship. 


Connecticut 

Vermont 

Kansas 

Minnesota 

Georgia 

Nebraska 

New  Jersey* 

Rhode  Island 

Louisiana 

Virginia 

Missouri 

Ohio 

Wisconsin 

New  Hampshire  & 

Total 

Average 

Culgoatf 

Panther 

Yankton 


Cash  on 
hand. 


2,915.40 

M3.48 

2,628.19 

1,975.74 

1,167.08 

4,336.23 

719.53 

1,31&66 

1,033.69 

1,302.52 

3, 29a  81 

108.30 

382.73 


23,831.02 
1,702.22 


51.78 
107.35 
214.15 


Stock  (by 

inventory) 

at  selling 

price. 


$1,266.40 
2,915.40 
4,187.76 
3,257.67 
2,64a  11 
2,574.66 
2,386.25 
1,418.56 
2,707.38 
3,306.54 
2,941.52 
2,393.60 
1,392.92 
945.35 


34,334.20 
2,452.44 


222.29 
232.60 
304.06 


Value  of 
canteen. 


12,158.06 
6,642.89 
5,131*23 
5,885.86 
4,615.85 
3,741.74 
6,722.48 
2,138.09 
4,024.03 
4, 34a  23 
4,244.04 
5,690.50 
1,501.22 
1,152.07 


57,989.21 
4,142.09 


287.76 
339.95 
518.21 


Peroent- 
•geof 
profit 


Average 
monthly 
sales  for 
last  six 
months. 


$917.00 

969.84 

1,315.41 

1,293.68 

1,571.94 

1,633.24 

729.21 

296.99 

i,ioaoo 

962.97 

1,016.00 

825.00 

94a  00 


13.591.28 
97a  81 


iiaoo 

138. 2S 
115.00 


a  New  Jersey  report  shows  average  monthly  sales  for  but  two  months,  the  canteen  having  changed 
hands  recently. 

b  New  Hampshire  report  shows  $176. 01  bills  payable.  This  amount  is  subtracted  in  the  above  tabulation 
so  as  to  show  the  actual  net  value  of  canteen. 

c  No  report  received  from  Idaho  or  Mississippi. 

<f  Culgoa  report  shows  $1,359  bills  receivable.   This  amount  has  been  added  in  for  the  same  reason. 

S.  McGowAN, 
Pay  Inspector^  U.  S.  Navy^  Fleet  Paymaster, 
United  States  Atlantic  Fleet, 

U.  S.  S,  Connecticut,  Flagship,  Navy-  Yard,  New  York,  June  16, 1909, 


General  Order  \  Navy  Department, 

No.  25.  j  Washington,  May  7,  1909. 

1.  In  accordance  with  the  act  approved  May  13,  1908,  the  following  articlee  may. 
on  and  after  Jul}r  1,  1909,  be  purchased  under  the  appropriation  **Provi8ionB,  Navy,*' 
for  sale  in  the  ship's  store:  Biscuits  and  sweetmeats,  belts,  buckets,  buttons,  brushes, 
cutlery,  cold  cream,  chewing  gum,  candy  and  nuts,  cleaning  gear,  dentiMces,  garters, 
games,  locks,  mending  necessaries,  purses,  postage  stamps,  razor  strops,  stationery, 
aouvemiiB,  suspenders,  tobacco  and  smoking  supplies,  toilet  articles,  uniform  ac- 
cessories for  officers,  crew,  and  marines,  vaseline. 

2.  In  addition  to  Uie  foregoing  list,  any  articles  at  present  carried  under  ''provisions " 
as  ration  (or  combined  ration)  articles  or  under  "( lothing  and  small  stores''  may  be 
transferred  to  the  ship's  store  for  sale;  but,  while  its  stock  will  be  subject  to  transfer 
as  ship's  store  stock  on  reouisition  and  invoice  between  pay  officers,  no  item  thereof 
shall  be  transferred  to  ''Clothing. and  small  stores"  to  become  subject  to  requisition 
for  issue. 

3.  On  every  vessel  having  a  ship's  store  already  in  operation  when  this  order  is  re- 
ceived, a  board  of  three  commissioned  officers  (including  the  pay  officer)  appointed 
by  the  commanding  officer  shall,  beginning  in  time  to  finish  by  Snne  30,  1909,  make 
a  careful  inventory  of  stock  in  such  store  (the  store  being  meanwhile  closed),  and 
shall  report  in  wnting  the  quantities  and  values  (not  to  exceed  cost)  of  all  readilv 
salable  articles,  and  on  a  separate  list  the  quantities  and  probable  selling  values  of  all 
other  stock.  Such  of  the  ready  salable  stocK  as  falls  within  the  list  given  in  paragraph 
1  and  not  more  than  25  per  cent  in  excess  of  the  limit  prescribed  in  paragraph  4  shall 
be  taken  over  by  the  official  store  and  paid  for  by  the  pay  officer  on  public  bill  June 
30,  1909,  imder  "Provisions,  Navy,  1909."  All  other  stock  shall  be  disposed  of  as 
soon  as  possible,  by  auction  if  necessary;  and  property  not  stock,  but  included  in 
the  assets  of  the  ship's  store,  shall  be  treated  as  provided  by  article  1188,  Navy  Regula- 
tions. The  total  cash  received  from  closing  out  the  ship's  store,  including  any  bamnce 
on  hand  June  30,  shall,  after  the  immediate  liquidation  of  all  debts  of  the  store,  be 
kept  by  the  pay  officer  for  disbursement  on  wntten  order  of  the  commanding  officer 
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in  such  manner  as  he  deemB  most  conducive  to  the  welfare  of  the  enlisted  men:  Pro- 
vided, That  not  more  than  50  cents  per  capita  of  complement  or,  in  any  case,  15  per 
cent  of  the  total  funds  remaining  alter  payment  of  debts  shall  be  thus  expendea  in 
any  one  quarter. 

4.  Requisitions  for  the  purchase  of  ship's-store  stock  shall  be  limited  to  articles 
comprised  in  the  foregoing  list  for  which  there  is  an  actual  demand  and  quantities 
which  may  reasonably  be  expected  to  be  promptly  disposed  of.  Such  requisitions 
shall  follow  the  course  prescribed  by  the  paymaster  general.  Unless  by  express 
authoritv  of  the  Secretaiy  of  the  Navy  for  exceptional  circumstances,  the  value  of 
the  stock  at  selling  price  shall  not  exceed  in  any  case  per  capita  of  complement  $8 
for  vessels  with  complements  of  250  or  less,  |7  for  251  to  500,  $6  for  501  to  750,  or  |5 
for  over  750. 

5.  All  losses  of  ship's-stores  stock  shall  be  accounted  for  by  survev.  Excessive  loss  ^ 
due  to  deterioration  or  to  dead  stock  resulting  from  oversupply,  eituer  in  quantity  or  * 
assortment,  shall  be  carefully  guarded  against. 

6.  All  sales  in  the  store  shall  oe  for  casn;  the  money  thus  obtained  to  be  taken  up  on 
the  pay  oflScer's  official  cash  book  each  day.  There  shall  be  included  in  the  selling 
price  of  articles  purchased  for  the  store  a  sufficient  addition  to  cost  to  protect  the  Gov- 
ernment from  loss;  but  no  advance  shall  be  made  over  the  fixed  prices  of  clothing  and 
small  stores. 

7.  A  balance  sheet  (on  the  prescribed  form),  accompanied  by  certified  inventory 
of  stock  and  other  supporting  vouchers,  shall  be  forwarded  as  required  to  the  Bureau 
of  Supplies  and  Accounts. 

8.  A  separate  account  shall  be  kept  of  the  fund  derived  through  closing  out  the 
ship's  store,  a  statement  showing  balance  brought  forward,  amount  expended,  and 
balance  carried  forward  being  transmitted  to  the  Bureau  of  Supplies  and  Accounts 
at  the  end  of  each  quarter. 

Beekman  Winthrop, 
Acting  Secretary  of  the  Navy. 

8.  The  question  of  subsistence  for  so  large  a  number  of  men  and 
under  such  untried  conditions  was,  of  coiu^e,  first  if  not  indeed  great- 
est in  importance  of  all  the  problems  presented  and  lessons  learned 
by  the  cruise  of  the  fleet  around  the  worid.  As  the  voluminous 
records  already  on  file  in  the  bureau  abundantly  attest,  it  was  not  so 
much  a  matter  of  obtaining  the  necessary  provisions  but  of  properly 
caring  for  them  and  efficiently  distributing  them  after  they  were 
obtained  in  bulk.  In  this  connection  attention  is  particularly 
invited  to  the  report  No.  243  of  January  18,  1909,  made  by  the  pay 
officer  of  the  supply  ship  Cvlgoa,  and  to  the  following  extracts  from 
my  third  indorsement  No.  811  or  February  18,  1909,  thereon: 

It  is,  of  course,  to  dealers  of  such  known  reliability  as  Castle  Brothers-Wolfe  & 
Sons  that  the  bureau  must  turn  when  in  need  of  supphes  in  a  far-distant  market  like 
Australia  where  the  standing  and  facilities  of  local  establishments  are  not  readily 
ascertainable.  Thomas  Playfair  of  Sydney  and  W.  Angliss  A  Co.  of  Melbourne 
seemed  anxious  to  deal  direct  with  the  navy,  and  they  both  impressed  me  as  being 
unusually  dependable;  though  to  just  what  extent  they  would  be  willing  to  exert 
themselves  to  obtain  orders  except  such  as  are  placed  locally  I  am  unable  to  say. 

It  was  most  gratifying  that  the  yard  forces  at  CaVite  were  able  to  hsmdle  for  the 
Atlantic  Fleet  me  immense  (quantities  of  stores  of  such  various  kinds  in  a  manner  so 
thoroughly  satisfactory — particularly  under  weather  conditions  and  other  circum- 
stances which  were  anything  but  conducive  to  expedition. 

As  stated  in  paragraph  15,  the  carrying  of  canteen  stores  on  supply  ships  has  devel- 
oped the  fact  that,  when  such  ample  facilities  are  afforded,  much  larger  orders  are  liable 
to  be  put  in  than  are  really  necessary,  the  result  being  that  there  is  indeed  "a great 
deal  of  trouble  in  gettins  ^ps  to  take  the  quantitiee  they  requested.''  This,  how- 
ever, has  in  the  case  under  discussion  been  attributable  at  least  in  part  to  an  order 
issued  by  the  commander  in  chief  (No.  2306  of  September  14,  1908),  intaxlicting  fur- 
ther purchases  on  credit  and  prescribing  pro-rata  payments  on  account  at  the  end  of 
each  month.  It  is  believed  that,  with  the  methods  now  in  operation  in  the  Atlantic 
Fleet,  there  need  be  no  solicitude  as  to  whether  supplies  for  the  canteen  are  to  be 
independently  shipped  out  by  dealers  or  purchased  en  route;  because  freedom  from 
debt  makes  the  canteen  practically  independent.  In  other  words,  stock  can  now  be 
obtained  in  any  manner  considered  most  advantageous  to  supply  existing  and  vary- 
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ing  demands;  though  I  think  the  advent  of  the  official  store,  as  authorized  by  the  cur- 
rent naval  appropnation  act,  in  addition  to  serving  many  other  usehil  piupoees,  will 
cause  the  canteen  to  cut  a  far  lees  conspicuous  (though  no  less  necessary)  ngure  than 
now  in  naval  administration  afloat. 

While  salt-water  soap  should,  in  my  opinion,  be  carried  on  board  supply  ships, 
tobacco  and  other  small  stores  and  clothing  can  generally  be  accommodation  boara 
cruising  vessels  in  sufficient  quantities  for  any  ordinary  needs. 

In  packing  and  marking  provisions,  standardization  is,  of  course,  much  to  be  desired ; 
the  same  being  equallv  true  of  specifications  which  should,  as  recommended,  be  as 
definite  and  in  as  much  detail  as  practicable.  Attention  is  invited  to  the  comments 
offered  on  this  subject  by  various  pay  officers  of  the  fleet  in  compliance  with  the 
commander  in  chief's  letter  No.  4276  of  January  8,  1909  (Bureau  of  Supplies  and 
Accounts  letter  of  December  12,  1908). 

With  reference  to  the  opinion  expressed  in  paragraph  23,  I  hold  it  to  be  axiomatic 
that,  once  provisions  are  Known  to  be  unfit  to  eat,  the  sooner  they  are  gotten  rid  of 
the  better. 

The  overloading  with  potatoes  at  San  Francisco  constitutes  but  one  of  the  most 
useful  lessons  of  tne  cruise;  and,  although  such  laige  surve>rs  in  the  past  are  to  be 
regretted  and  will  in  the  future  undoubtedly  be  avoided,  it  is,  in  my  judgment,  far 
better  to  have  too  much  and  lose  a  pBxt  than  to  run  any  risk  of  ever  oeing  short  of 
provisions  in  consequence  of  overfrugiEdity. 

The  Melbourne  potatoes  were  covered  by  a  thirty-three-day  guaranty;  and  corre- 
spondence is  now  in  progress  with  the  contractor  with  a  view  to  securing  reimburse- 
ment. Under  the  conditions  prevailing  at  Manila  upon  the  fleet's  first  arrival,  it  is 
-  not  to  be  wondered  at  that  the  potatoes  turned  out  no  better — particularly  in  view  of 
the  amount  of  salt  water  that  most  of  them  were  drenched  with  en  route  to  Japan: 
whereas  it  seems  most  probable  that  the  heavy  and  continuous  downpour  of  rain  had 
a  good  deal  to  do  with  the  spoiling  of  such  as  were  lost  during  the  trip  to  Suez.  The 
contractor  offered  to  place  on  board  the  Culgoa  250,000  pounds  additional  under  a 
sixty-two  day  guaranty  (of  reimbursement  for  all  losses  in  excess  of  10  pner  cent);  but, 
when  the  typhoon  continued  day  after  day  while  the  Culgoa  was  loaaing,  this  offer 
was  withdrawn — fortunately  for  both  the  contractor  and  the  United  States,  as  was 
demonstrated  by  subsequent  surveys  and  the  cheaper  prices  prevailing  in  the  Mediter- 
ranean. 

I  concur  in  the  recommendation  for  further  tests  of  ve^table  refrigeration  and  for 
detailed  reports  from  other  supply  ships  in  r^ard  to  the  life  of  fresh  vegetables  under 
various  conditions. 

As  to  the  proper  manner  of  stowing  a  supply  ship,  of  issuing  stores,  and  of  account- 
ing therefor,  I  think  the  routine  followed  on  board  the  Culgoa^  as  described  in  para- 
graphs 32  to  39,  inclusive,  well  worthy  of  adoption  for  use  on  board  all  such  vessels. 

The  present  arran^ment  of  items  on  provisions  requisitions  and  returns  could,  as 
stated,  DO  decidedly  miproved  by  adopting  the  Culgoa  form  **G  "  refeired  to;  though 
further  improvement  might  be  made  by  substituting  the  absolutely  alphabetical 
arrangement  on  which  the  forthcoming  consolidated  report  of  provisions  used  from 
April  1,  1908,  to  January  31,  1909,  will  be  presented.  Certainly  some  one  order  of 
sequence  should  in  every  case  be  followed  in  all  printed  forms  relating  to  the  same 
subject. 

As  to  dehydrated  vegetables  I  know  little  or  nothing;  but  the  papers  which  have 
passed  throujgh  my  hands,  and  the  (much  more  frequent  and  general)  verbal  opinions 
and  constant  complaint  which  I  have  heard  expre^ed  by  pay  officers  and  others  who 
ought  to  know,  lead  to  the  conclusion  that,  if  there  be  any  reasonable  compromise 
between  fresh  vegetables  (particularly  potatoes)  on  the  one  hand  and  a  strictly 
emergency  makeshift  in  lieu  thereof  on  tne  other,  such  a  compromise  is  not  attained 
in  the  dehydrated  product  thus  far  offered. 

While  it  would  appear  that  one  such  supply  ship  as  the  Grant  Board  recommends 
should  suffice  for  a  fleet  of  16  battle  ships,  1  am  convinced  that  the  standard  of  service 
rendered  by  the  Culgoa  during  the  cruise  just  ending  can  not  with  safety  be  accepted 
as  a  criterion  by  which  to  measure  the  probable  abilities  of  others. 

9.  The  following  extract  from  a  memorandum  I  furnished  the  flag 
office  December  28,  1908,  shows  briefly  the  main  points  in  the  pro- 
yisions  problem  from  San  Francisco  to  Manila: 

The  battle  ships  left  Frisco  stocked  up  to  their  various  (and  varying)  capacities 
with  all  kinds  of  provisions,  whereas  the  Culgoa  and  Glacier  carried  a  total  of  1.362,000 
pounds  of  fresh  meat  with  another  430,000  pounds  contracted  for  at  Brisbane,  tne  fresh 
meat  supply  was,  naturally,  more  than  sumcient  to  meet  all  demands. 
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Witii  fresh  potatoes  it  was  different.  Of  the  500,000  pounds  with  which  the  two 
supply  ships  started  from  Frisco,  76,000  had  been  condemned  by  the  time  we  reached 
Sydney — which,  with  other  condemnations,  and  the  very  general  unwillingness  of 
the  men  to  eat  .any  dehydrated  potatoes  at  all— made  it  necessary  to  buy  70  tons  in 
Sydney  and  another  60  tons  in  Melbourne.  The  second  lot  was  loaded  on  the  Culooa 
for  use  between  Albany  and  Manila;  but,  as  the  Culgoa  foiled  to  make  Albany,  another 
50  tons  was  secured  there  (from  Perth,  etc.)  on  a  hurry  order,  and  these  with  tne  much 
disliked  dehydrated  were  used  to  Manila.  The  Culgoa^s  cargo  was  Ber\'ed  out  as  soon 
as  possible  after  arrival;  and  turned  out  fairly  well  under  the  circumstances — thou^ 
there  were  considerable  surveys  durine  the  brief  northern  trip. 

The  provisions  other  than  fiesh  lasted  well,  and  not  a  sinsle  article  gave  out.  It  was 
not  necessary  to  limit  any  ship  on  fresh  meats  except  frankfurters,  bolognas  and  pork 
loins  which  proved  so  popular  that  toward  the  last  a  distribution  sneet  was  made  out. 
This  methoa  had  to  be  followed  with  potatoes,  however,  from  the  time  of  arrival  at 
Melbourne;  and,  when  a  general  account  of  stock  was  taken  and  a  distribution  sheet 
made  out  apportioning  the  dehydrated  potatoes,  their  unpopularity  became  manifest 
at  once.  As  an  emergency  supply  a  small  stock  of  deh}rarated  may  be  advisable; 
but  to  serve  them  out  right  along  as  a  regular  part  of  the  ration  when  fresh  potatoes  are 
possibly  obtainable,  creates  real  and  easily  avoidable  discontent  forward. 

Several  attempts  were  made  to  obtain  from  individual  battle  ships  data  on  which 
supplies  for  the  homeward  cruise  could  be  laid  in.  These  individual  estimates  varied 
so  ♦  ♦  ♦,  however,  *  *  *  that  the  only  possible  information  of  a  dependable 
nature  which  could  be  gotten  therefrom  was  in  the  shape  of  a  statement  of  the 
quantity  of  each  article  of  provisions  used  in  each  ship  auring  the  Quarter  ending 
September  30,  1908.  As  these  figures  were  not  obtainable  until  the  fleet  arrived  at 
Manila,  they  were,  of  course,  useful  solely  in  so  for  as  they  showed  how  far  wrong 
the  estimates  had  been — all  arrangements  having  necessarily  been  concluded  long 
before.  Before  final  departure  from  Manila,  a  new  form  of  provision  report  was  gotten 
up;  and  now  each  ship  nas  to  report  in  writing  to  the  commander  in  chief  just  how 
much  of  each  article — fresh  and  non perishable — was  on  board  upon  leaving  each  port. 
These  individual  reports  are  tabulated ;  and,  after  consolidation  with  the  supply  ships' 
leaving  port  report  of  cargo,  show  exactly  the  fleet  supply  of  provisions  every  time 
the  fleet  sails.  This  information,  together  with  the  daily  wireless  reports  of  fredi 
provisions  condemned  on  board  all  ships  makes  it  periectly  easy  for  the  flag  officer 
to  ascertain  (by  using  the  data  obtained  from  actual  issues  during  the  previous 
(quarter),  at  any  time — at  sea  as  well  as  in  port — just  how  long  the  supply  of  provi- 
sions in  the  fleet  will  last  and  what  transfers  of  provisions  would  be  necessary  in 
order  to  render  the  supply  on  board  each  vessel  of  the  fleet  exactly  the  same. 

10.  The  several  reports  referred  to  in  the  memorandum  just 
quoted,  together  with  certain  other  and  equally  necessary  restrictive 
rules,  were  subsequently  covered  by  articles  282  to  285,  inclusive, 
Fleet  Regulations,  as  follows: 

282.  The  commanding  officer  of  each  vessel  (torpedo  vessels  and  auxiliaries 
excepted)  will  submit  weekly,  on  Monday,  for  the  information  of  the  commander  in 
chief,  a  report  signed  by  the  commissary  officer,  showing  in  tabulated  form  the  "bill 
of  fare  "  under  which  the  men  comprising  the  general  mess  have  been  subsisted  dur- 
ing the  calendar  week  preceding.  A  sample  form  for  this  report  will  be  obtained  from 
the  commander  in  chief. 

283.  In  order  to  serve  the  purpose  contemplated,  monthly  reports  from  ships  show- 
ing the  amount  of  money  ana  the  quantity  oi  stores  on  hand  on  the  first  of  each  month 
should  reach  the  commander  in  chief  with  as  little  delay  as  possible,  and  to  accomplish 
this  it  is  directed  that  such  reports  be  made  in  duplicate,  one  copy  for  the  division 
commander  concerned,  for  his  files,  and  the  other  to  be  sent  direct  to* the  commander 
in  chief. 

284.  (a)  In  making  the  monthly  report  of  money  and  stores  on  hand^  the  number  of 
days  it  is  calculated  the  stores  will  last  must  be  stated.  Detailed  lists  will  not  be 
required.  The  amount  of  cash  and  the  amount  of  deposit  must  be  separately  stated: 
naming  the  depository.  If  there  be  more  than  one  depository,  the  amount  depositea 
in  each  must  be  stated.  In  preparing  report  as  to  clothing,  climatic  conditions  and 
prospective  itinersirv  will  be  taken  into  consideration;  and  special  mention  will  be 
made  of  any  indiviciual  articles  the  Quantity  of  which  may  not  be  expected  to  last  so 
long  as  is  stated  for  the  supply  as  a  whole. 

(5)  Immediately  before  departure  from  any  port,  an  itemized  and  alphabetically 
arranged  list  of  provisions  on  board  and  fit  for  issue  will  be  prepared  by  the  pay  officer 
and  forwarded  oy  the  commanding  officer  as  near  the  time  oi  sailing  as  possible  but 
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80  aa  to  be  in  the  hands  of  the  commander  in  chief  before  the  veseel  leaves  port  (Fleet 
Form  No.  6).  In  the  absence  of  the  commander  in  chief,  this  list  will  be  sent  to  the 
seniOT  officer  present  to  be  forwarded  to  the  conmiander  in  chief  at  the  first  opportunity. 
The  record  of  provisions  on  hand  being  properly  kept  (by  means  of  the  "Daily  Ration 
Record,  S.  A  A.  Form  26/'  entered  absolutely  up  to  date)  an  inventory  should  not 
be  necesBuy .  The  information  required  is  as  to  how  m  uch  of  each  article  of  provisions 
is  on  board  in  good  condition  and  how  long  each  class  ^such  as  total  quantity  of  breads 
of  all  kinds,  ol  beverages  of  all  kinds,  of  meats  of  all  kinds,  etc.)  will  last  without 
materially  reducing  the  usual  bill  of  fore.  The  number  of  days  will,  therefore,  be 
stated  for  each  class  but  not  for  any  item  or  items  within  a  class;  it  being  immaterial, 
for  the  purpose  for  which  this  particular  list  is  intended,  whether,  for  example,  fresh 
beef  be  the  only  meat  on  hand  or  whether  other  items  such  as  veal,  bologna,  ciuned 
beef,  smoked,  liam  etc.,  euter  into  the  total  of  the  meat  class.  If  tne  supply  of  pro- 
visions is  properly  assorted,  the  various  classes  may,  of  course,  be  reasonably  expected 
to  last  about  the  same  length  of  time — special  care  being  exercised  that  no  class  of 
articles  be  permitted  to  become  unduly  reduced  in  consequence  of  lack  of  stowage 
space  due  to  oversupply  of  articles  of  a  different  class. 

285.  (a)  Whenever  provisions  are  condemned  by  survev,  immediate  report  thereof 
will  be  made  to  the  commander  in  chief;  at  sea,  by  wirefesB  if  necessary. 

(6)  A  copy  of  every  approved  report  of  survey  on  pay  department  stores  (includ- 
ing those  prescribed  by  article  1265,  paragraph  1,  Navy  Regulations)  will  be  promptly 
forwardea  to  the  commander  in  chiel. 

11.  The  supplies  obtained  at  Sydney  and  Melbourne  are  dwelt  on 
in  somewhat  more  detail  in  a  memorandum  I  furnished  the  flag 
office  August  29,  1908,  and  from  which  the  following  is  quoted: 

The  admiral  cabled  John  P.  Bray,  consul-general  at  Sydney,  from  Frisco  as  to 
obtaining  English  money  at  Sydney,  Auckland,  or  both.  The  answer  came  back 
instantly  that  we  could  get  all  we  wanted  at  either  place  and  at  par,  Mr.  Bray  having 
ammged  with  the  Bank  of  New  South  Wales  to  honor  navy  bills  without  aiscount, 
although  the  local  rate  was  usually  (and  is  now)  one-eighth  of  1  per  cent  amnst  us. 
This  was  extremely  unusual;  in  fact,  I  have  never  heara  of  a  similar  case.  We  drew 
for  £80,000  in  Auckland  and  £70,000  in  Sydney,  and,  thanks  to  Mr.  Bray,  not  a 
penny  was  chai^^ed  for  exchange. 

More,  the  Reluf  left  Auckland  without  paying  her  coal  bill  of  £337/10.  The  dealer 
was  somewhat  aggravated  over  it  and  wrote  for  his  money,  x)articularly  stipulating 
that  he  did  not  propose  to  lose  anything  in  exchange  when  pwtyment  was  made. 

TTiere  we  were: 

The  Revised  Statutes  forbade  the  paymaster  to  get  a  Sydney  draft  on  Auckland, 
whereas  a  separate  bill  of  exchange  would  have  been  hard  to  handle;  in  fact^  would 
have  been  very  embarrassing  as  the  paymaster  is  not  authorized  to  draw,  and  I  should 
have  had  to  do  it  myself. 

I  went  to  Mr.  Bray,  and  he  cheerfully  got  the  Bank  of  New  South  Wales  to  direct 
its  branch  at  Auckland  to  honor  and  casii  at  par  Paymaster  Sharp's  New  York  check 
for  $1,142.44,  the  American  equivalent  of  £337/10,  although  by  ordinary  routine  the 
bank  lost  money  on  the  exchajige.    That  was  a  neat  piece  of  work  well  done. 

In  the  matter  of  purchases  Mr.  Bray  did  better  by  us  than  in  anything  else,  and  the 
work  he  did  was  the  best  I  ever  saw. 

In  compliance  with  the  admiral's  cabled  request  he  sent  out  bids  in  advance  and 
closed  a  bargain  for  delivering  in  Sydney  on  board  the  Glacier  70  tons  of  fresh  potatoes 
at  £7/1  per  ton,  and  also  put  us  in  the  way  of  purchasing  in  similar  manner  for  aelivery 
to  the  Uulgoa  at  Melbourne  in  crates  another  50  tons,  at  £7/6/6  per  ton — ^both  prices 
beinfl;  cheaper  than  those  at  which  I  imderstand  the  supply  ships'  potatoes  were 
purcnased  in  the  Unit^  States.  This  was  a  feat — particularly  in  view  of  the  fact 
that  the  bureau  had  decided  not  to  buy  potatoes  on  Manila  contract  for  us  because 
the  lowest  bid  obtained  was  exorbitant,  nearly  three  times  what  we  subsequently 
paid. 

The  coal  incident  was  of  considerably  greater  proportions,  and  was  the  occasion  of 
bringing  into  pla>r  the  consul-general's  entire  reserve  supply  of  ingenuity  and  resource- 
fulness. Being  situated  so  near  the  mines,  Sydney  seldom  has  on  hand  any  great 
amount  of  coal.  So.  when  it  was  found  that  our  colhers  were  not  coming  as  expected, 
the  Chief  of  Staff  directed  me  to  buy  5,000  tons  at  once.  It  was  quite  a  problem,  as 
all  the  coal  in  Sydney  was  sold  or  bespoken,  and  there  were  three  successive  holidays 
staring  us  in  the  fiice.  By  the  use  of  a  great  deal  of  effort,  though,  and  considerable 
parleying  witii  the  local  labor  unions  (wno  rule  Australia  with  an  iron  hand),  it  was 
possiDle  to  obtain  about  3,000  tons  of  ''Southern"  coal  of  a  very  good  quality  at  20 
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whillings  per  ton,  and  the  remaining  2,000  tons  of ' '  Newcastle  "  at  17  shilUngB.  Beloie 
this  dmivery  was  finished,  further  tardiness  of  our  colliers  became  obvious,  so  another 
hurry  order  was  issued  for  8,000  tons  for  Melbourne  delivery.  Now,  Melbourne  is 
an  even  worse  coal  market  (without  notice)  than  Sydney,  the  mines  being  near 
enough  to  warrant  dealers  in  not  maintaining  large  stocks,  but  far  enough  away  to 
raise  the  price  several  shillings,  and  also  make  a  difference  of  three  or  four  days  in 
the  delivery  on  urgent  orders.  The  coal  had  to  come,  however,  and  so  to  Mr.  Bray  I 
went  at  noon  on  Sunday  and  we  started.  Without  goin^  into  tiresome  details,  I  want 
to  say  he  stuck  by  me  for  ten  hours  on  a  stretch,  getting  the  Sydnev  "Southern" 
coal  manager  in  from  his  country  place,  repeatedly  calling  up  the  MelDoume  branch 
b}r  telephone,  and  even  telegraphing  to  intercept  the  st^imship  Koorvnga,  some  300 
miles  down  the  coast,  and  diverting  her  with  4,500  tons  from  Albany,  her  destination, 
to  Melbourne,  where  we  wanted  her.  In  addition  to  this. the  Meesageriee  Maritimes, 
the  Peninsular  and  Oriental  Line  and  other  large  customers  were  induced  to  release 
all  the  coal  they  possibly  could  spare  under  their  standing  contracts  with  the  ''South- 
em"  Company,  both  at  Svdney  and  Melbourne,  so  that  the  entire  quantity  was 
obtained;  1,180  tons  at  Sydney  (at  20  shillings  per  ton)  and  the  remainder  at  Mel- 
bourne, at  25  shillings  per  ton — prices  which  were  assuredly  most  reasonable  imder 
the  circumstances,  particularly  when  it  is  remembered  that  we  had  to  have  the  coal 
and  the  coal  men  knew  it. 

There  were  a  number  of  other  and  less  noteworthy  purchases  necessary,  in  making 
all  of  which  the  consul-general  gave  constant,  cheerful,  and  effective  help,  either  in 
person  or  through  his  assistant,  Mr.  Frederick  Dawson,  who  gave  up  his  entire  time  to 
the  work  and  whose  services  were  absolutely  invaluable. 

12.  The  following  memorandum  and  exhibits  show  how  early  a 
start  was  made  toward  properly  fitting  out  for  the  homeward  voyage: 

MEMORANDUM  FOR  THE   CHIEF  OF  STAFF. 

Referring  to  commander  in  chief's  signal  of  July  28,  1908,  relating  to  supplies  of 
fresh  and  dehydrated  potatoes  and  onions  on  boani  the  various  vessels  of  tne  fleet, 
attention  is  respectfully  invited  to  the  accompanying  exhibits,  as  follows: 

(a)  Tabulation  of  replies,  showing  amoimt  on  each  vessel,  and  estimated  number 
of  days  supplv  will  last. 

{h)  Table  snowing  one  dJery's  supply  needed  by  each  vessel,  and  by  the  fleet  as  a 
unit. 

(c)  Table  showing  total  available  supply  in  the  fleet  and  on  supply  ships,  and  the 
period  this  supply  will  last  if  properlv  apportioned. 

From  all  of  which  I  draw  the  conclusion  that,  not  allowing  for  survey's  and  taking 
for  granted  that  the  dehydrated  will  be  foimd  satisfactory,  we  ought  not  to  have  to 
buv  any  onions  before  reaching  Manila,  and  that  if  necessary  to  buy  potatoes  it  ought 
to  be  only  six  days'  supply— 100,000  pounds.  If  this  is  to  be  done,  in  the  interest 
of  economy,  and  to  give  tne  Chief  of  Staff  control  over  the  commissary  situation  in  the 
fleet,  it  will  be  necessary  before  arrival  at  Auckland  to  prevent  any  one  or  any  few 
ships  from  taking  an  unduly  large  proportion  of  the  potatoes  and  onions  on  the  supply 
ships,  and,  if  you  think  well  of  it,  I  snail  work  out  a  schedule  apportioning  both  the 
fresh  and  dehydrated  potatoes  among  the  ships,  showing  how  much  totaJ  they  can 
draw  between  now  and  the  time  they  reach  Manila. 

By  the  Way,  I  think  an  order  might  well  be  issued  prohibiting  any  vessel  from 
taking  on  board  anv  quantity  of  any  kind  of  provisions  in  excess  of  what  may  be 
reasonably  expecteci  to  a  little  more  than  last  to  the  next  port,  because,  first,  perish- 
able stores  win  keep  much  better  in  bulk  undisturbed  on  the  supply  ships  than  they 
will  in  smaller  quantities  moved  aroimd  from  time  to  time  in  the  cold  storage  com- 
partment on  board  a  battle  ship;  and,  second,  it  is  out  of  the  question  to  even  try 
adequately  to  provide  for  a  fleet,  especially  in  tropical  climates  and  with  highly 
perishable  provisions,  if  any  ship  is  to  be  allowed  to  draw  fresh  provisions  in  excess 
of  its  reasonable  needs  for  the  time  being  and  the  journey  in  prospect. 

Inasmuch  as  lai^e  surveys  of  potatoes  might  occur  in  consequence  of  the  quantities 
carried  by  several  of  the  battle  ships,  it  is  estimated  that  the  Quantity  of  potatoes 
necessary  to  be  purchased  in  Australia  may  run  up  to  from  ten  to  nfteen  days'  supply, 
or  from  160,000  to  240,000  pounds.  If  so.  I  thinK  arrangements  had  better  be  made 
to  buy  some  such  quantity  at  either  Syaney  or  Melbourne;  and,  if  you  think  well 
of  it,  I  shall  take  tne  matter  up  with  the  United  States  consul  immediately  upon 
arrival  at  Auckland. 

S.McG. 

U.  S.  S.  CONNBCnCUT,  • 

July  30,  1908. 
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TabuUUion  of  replies  to  commander  in  chiefs  signal  of  July  tS^  1908. 


Ship. 

Fresh 
potatoes. 

Dehy- 
drated 
powdered 
potatoes. 

Dehy- 
drated 
sUced 
potatoes. 

Total 

days' 

potatoes. 

Fresh 
onions. 

Dehy- 
drated 
onions. 

Total 
days' 
onions. 

Connecticut 

Pound*. 
20,000 
11,000 
16,000 
12,000 
11,000 
14,000 
14.000 

5,000 
20,000 
12,000 
16,000 
13,000 
12,000 

9,000 
12.000 
10,000 

Pound*. 

Pound*. 
5,000 
3,510 
2,000 
1,020 
1,800 
3,510 
3,900 
7,590 
1,000 
2,100 
2,580 
480 
3,000 
3,000 
14,000 
1,064 

30 
21 
a24 
20 
19 
32 
24 
19 

25 

25 

29 

028 

•    82 

«23 

Pound*. 

600 

700 

1,500 

4,000 

Pound*. 

10 

Oeoref  a 

21 

nilnois 

390 

20 

ICunsa* 

15 

Kearsarge 

168 

60 

Kentucky 

1,500 
2,000 
1,000 
2,000 
900 
1,200 

10 

Louisiana. 

540 

72 

If InnAjmtA   . 

19 

Missouri 

15 

Nebraska..  . 

0 

New  Jersey 

12 

Ohio 

Rhode  Island 

1,038 

400 

200 

1,200 

1,200 

10 

Vermont 

12 

Virginia 

12 

Wisconsin 

16 

Total 

207,000 

1,038 

55,554 

18,400 

1,098 

a  Computed  from  amount  of  fresh  potatoes  used  daily. 

Deduced  from  replies  to  commander  in  chiefs  signal  of  July  iS,  1908. 
[One  day's  supply.] 


Ship. 

Fresh 
potatoes. 

Fresh 
onions. 

Connecticut : 

Pound*. 

1,333 

1,192 

1,000 

804 

957 

873 

1,233 

1,861 

960 

887 

1,053 

597 

1,077 

750 

829 

625 

Poumd*. 
60 

Georgia 

83 

Illinois 

98 

Kansas , 

266 

Kearsarge 

42 

Kentucky 

150 

Louisiana . .        .      .         .         

140 

If  ir^mMnti^                                                            

52 

Missouri 

138 

Nebraska 

100 

New  Jersey 

100 

Ohio 

Rhode  Island 

40 

Vermont 

16 

Virginia. 

100 

Wisconsin 

75 

Total 

16,031 

1,406 

NoTK.— In  making  this  table  the  following  equivalents  have  been  used:  1  pound  powdered  dehydrated 
potatoes  equals  7  pounds  fresh  potatoes.  1  pound  sliced  dehydrated  potatoes  equals  4  pounds  fresh 
potatoes.    1  pound  dehydrated  onions  equals  15  pounds  fresh  onions. 

There  are  obvious  errors  in  the  above,  some  reports  beins  over  stated  and  some 
under.  For  example,  one  vessel  reports  more  than  twice  tne  amount  of  potatoes 
used  by  a  sister  ship;  one  vessel  reports  a  dailv  consumption  of  266  pounds  of  onions, 
another  reports  none  used.  How  much  of  this  variation  is  actual  and  how  much 
due  to  erroneous  computation  I  am  unable  to  say;  but  I  fancy  the  signaling  figures 
largely  in  the  cause  for  the  inaccuracy.  It  is  believed,  however,  that  the  totalrep- 
resents  a  fair  average  of  the  daily  amounts  used  in  the  fleet. 
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AvaUahle  supply  of  fresh  and  dehydrated  potatoes  and  onions  in  the  fleet  and  on  supply  skips 
Jxdy  tSy  1908 f  expressed  in  fresh  units,  and  the  period  this  supply  will  last  %f  properly 
apportioned. 

POTATOB8. 

Pounds. 

On  battle  ships 436,482 

OnCulgoa 203,420 

On  Glacier 287,000 

Total «926,902 

ONIONS. 

On  battle  ships 34, 870 

On  Culgoa 22,980 

On  Glacier 44,  ^» 

Total M02, 050 

To  reach  Manila,  it  is  necessary  to  provide  for  sixty-three  days' supply,  as  follows: 

Dftjs. 

July  29-31 3 

August  (1  day  out) 30 

September. . : 30 

Total 63 

13.  The  following  order  was  subsequently  issued : 

U.  S.  S.  CONNKCnCUT  (FLA.08HIP), 

Auckland,  New  Zealand,  August  tO,  1908. 
Issuing  schedule — Auckland  to  Albany,  inclusive. 


-  ■   ■^ 

Ship. 

JAydraw 
from  sup- 

toes,  not  to 
exceed: 

Mktt  draw  dehvdrated  potatoes  as 
indicated. 

Connecticut 

Pounit. 
34,000 
37,000 
49,000 
40,000 
38,000 
37,000 
33,000 
37,000 
40,000 
37,0G0 
24,000 
31,000 
34,000 
28,000 
33,000 
30,000 

Pounit. 

300  Chun  Minneeota. 

Kansas 

3,800  trom  Glacier. 

Minnesota 

2,200  to  Connecticut,  Vermont. 

Vermont 

1,800  from  Minnesota. 

Georgia 

llSOO  from  Glacier. 

Nebrasica 

2,700  from  Glacier. 

New  Jersey 

2,300  from  Glacier. 

Rhode  Island 

500  from  Culgoa  (if  needed). 
1,400  from  Virginia. 
0,200  to  Louisiana,  Misaouri,  Ohio. 

Louisiana 

Virginia 

Missouri 

3.300  from  Virginia. 
3,000  from  Virginia. 

Ohio 

Wisconsin 

3,300  from  Culgoa. 

Illinois    

Kea-sarge 

2,500  from  Culgoa. 

KentuciEy 

800  from  Culgoa. 

Total 

563,000 

20,700 

Respectfully  forwarded  to  the  commanding  officer  for  his  information  and  guidance. 
'  dii      * 


By  direction  of  the  commander  in  chief: 


•  A.  W.  Grant, 
Commander,  U.  S.  Navy,  Chief  of  Staff. 


o  Fifty-Mven  days*  supply. 


b  Seventy>two  days*  supply. 
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14.  In  order  to  find  out  exactly  where  we  stood  as  to  provisions 
for  the  homeward  cruise,  the  following  was  sent  soon  after  leaving 
Albany,  West  Australia: 

MEMORANDUM  FOR  THK  CHIXr  OF  STAFF. 

I  believe  there  is  a  general  misapprehension  as  to  the  provision  stora^  capacitv 
of  various  ships;  that  is  to  sav,  that  many  of  the  ships  can,  or  do,  take  on  board  mucn 
greater  quantities  than  is  realized  here  or  in  the  bureau. 

There  would  appear  to  be,  moreover,  a  verjr  great  and  largely  unnecessary  disparity 
between  the  storage  capacities  of  different  ships  of  exactly  the  same  class. 

It  is,  of  course,  necessary  on  arrival  at  Manila  to  know  exactly  what  we  have  to 
figure  on,  the  whole  siipply-ship  question  for  five  months  to  come,  including  the  move- 
ments of  the  Glacier,  Culgoa,  and  Celtic ,  being  dependent  thereon. 

While  we  have  had  several  sets  of  figures  along  one  or  more  of  the  lines  hereinafter 
indicated,  the  disparity  between  statements  of  amounts  on  hand  and  estimates,  and 
the  discrepancies  oetween  two  estimates  for  practically  the  same  thing  for  the  same 
ship  made  at  di£ferent  times,  have  been  so  irreconcilable  that  I  deem  it  absolutely 
essential  that  something  like  the  following  wireless  be  sent  the  fleet  now,  in  order 
that  various  commissary  officers  may  have  ample  opportunity  during  the  next  ten 
days  to  go  thoroughly  into  this  (]uestion,  and  give  us  all  the  information  in  such 
shape  that  we  can  use  it  for  practical  purposes:  ^ 

*^  To  the  fleet:  Forward  to  the  commander  in  chief  by  first  guardboat  after  arrival 
at  Manila  statement  signed  by  commissary  oflScer  showing  in  alphabetical  order 
amount  of  each  article  of  provisions  issued  during  quarter  ended  September  30; 
amount  of  each  on  hand  September  30,  by  actual  inventory;  number  of  days  each 
will  last;  quantity  of  each  article  additional  thereto  needed  to  last  until  December  1 : 
further  quantitv  needed  to  last  December  1  to  February  22,  inclusive;  capacity  of 
stors^  spaces  for  each  article  when  filled  to  utmost,  expressed  in  quantities  and 
also  in  days.    Acknowledge  receipt  of  wireless,  stating  whether  entirely  understood.*' 

S.  McGowAN, 
Pay  Inspector y  U.  S.  Navyt  Fleet  Payrruuter. 

U.  S.  S.  Connecticut  (Flagship), 

At  9ea,  en  route  to  Manila^  September  iJ,  1908. 
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16.  The  impK>rtance  of  the  question  of  cold-storage  capacity 
became  so  manifest  at  Manila  that  the  following  correspondence 
occurred: 


MBMORANDUlf  FOR  THE  CHTEr  OF  STAFF. 


As  we  shall  need  every  inch  of  cold-storage  space  during  the  forthcomins^  vojrage  to 
Gibraltar  and  particularly  for  the  purpose  of  emphasizing  this  need  of  finding  out 
where  and  when  the  Cul^oa  will  have  to  fi;o  in  the  Mediterranean  and  at  the  same  time 
securing  exact  information  which  I  understand  will  shortly  be  needed  for  embodi- 
ment in  report  to  the  department,  1  suggest  the  following  wireless  to  the  fleet: 

*' Report  immediately  by  wireless  total  cubic  capacity  of  cold-storage  space  and 
total  number  of  days  fresh  meat  can  be  carried;  also  what  portion  thereof  is  allotted 
to  the  commissary  department  and  what  proportion  of  all  cold-storage  provisions  con- 
sumed by  officers'  messes  other  than  flaf  officer's  and  captain's  is  usually  supplied 
at  sea  by  the  commissary  department.' 

These  questions  are,  with  tne  admiral's  approval,  included  in  the  official  memo- 
randum accompanying  my  inspection  report  of  the  commissary  department  of  every 
vessel.  Owing  to  causes  entirely  beyond  my  control,  however  (target  practice,  etc.), 
I  have  not  b^n  able  to  get  all  around  the  fleet;  and,  unless  I  have  miraculously 
good  luck,  I  shall  not  l)e  able  to  go  to  all  the  ships  before  leaving  Manila. 

I  have  found  out  enough,  though,  to  know  that  there  is  the  greatest  possible  varia- 
tion in  the  allotment— and  hence  considerable  disparity  in  the  carrying  capacity — 
of  different  ships  of  the  same  class,  the  Connecticut  commissary  department,  for  ex- 
ample, carrying  about  25  per  cent  more  fresh  stuff  by  using  the  officers'  space  than 
the  Kansas  accommodates  without  them. 

While  this  question  of  distribution  is,  of  course,  an  important  one,  my  special  in- 
terest is  in  the  matter  of  uniformity — that  is  to  say,  what  the  very  best  commisBary 
department  can  and  does  do  with  a  given  space  every  other  commissary  depart- 
ment on  ships  of  identical  ty()e  ought,  in  my  humble  judgment,  to  be  made  to  do 
equally  well  with  the  same  facilities. 

S.  McG. 
Tabulation  o/anstcers. 


Sbip. 


Connecticut.. 

Kansas 

Minnesota... 

Vermont 

Georgia 

Nebraska 

New  Jersey.. 
Rhode  Island 

Louisiana 

Virginia 

Missouri 

Ohio 

Wisconsin... 

Illinois 

Kearsarae 

KentucKy... 


in,) 


(b.) 


M 


Cu.feet. 

2.081 

1,731 

2.132 

1,876 

1.400 

900 

1.585 

1,406 

2,070 

1,575 

1.165 

1.026 

9,283 

541 

426 

644 


Daps. 


30 
15 
22  , 
21 
20 
18 
24 
20  I 
27  , 
20  I 
25| 
12 

17  I 

18  I 


Cu.feet. 
1,281 

865} 
1,066 

924 


(rf.) 


PerctiU. 

90 
8 
8 


I 


600 

15 

1,230 

100 

1.211 

100 

1,035 

6 

712 

80 

793 

S 

797 

lOO 

380 

100 

149 

478 

75 

17.  The  following  order  was  promulgated  soon  after  the  ships 
returned  from  Japan: 

U.  S.  S.  Connecticut  (Flagship), 

CaviU,  P.  /.,  November  7,  1908. 
Sir:  Please  direct  the  pav  officer  of  the  vessel  under  your  command  to  submit  at 
once,  through  the  commanaer  in  chief,  requisition  on  the  general  storekeeper,  naval 
station,  Oavite,  for  fresh  provisions  and  sea  stores  needed  upon  departure  from  this 
port  December  1,  1908,  the  quantities  to  be  in  each  case  sufficient  to  fill  all  stowage 
spaces  to  their  utmost  capacity,  same  to  be  taken  on  board  as  soon  and  as  expeditioumy 
as  possible. 

2.  Fresh  beef,  mutton,  pjork  sausage,  and  pork  loins  will,  as  far  as  practicable,  be 
drawn  from  the  supply  ship  Culgoa  until  November  22;  other  articles  of  fresh  pro- 
visions from  the  local  contractors,  who,  after  November  22,  ¥dll  make  all  deliveries 
of  fresh  provisions. 
By  direction  of  the  commander  in  chief. 

A.  W.  Grant, 
Commander f  U,  S.  Navy,  Ckief  of  Staff. 
The  CoHMAKDiNo  Offiobb. 
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18.  The  dispatch  with  which  all  stores,  including  provisions,  had  to 
be  delivered  by  the  Cavite  yard  authorities  is  shown  by  the  follow- 
ing order: 

U.  8.  8.  CoNKEcncuT  (Flagship), 

CaviU,  P.  /.,  November  19,  1908. 

Memorandum  for  commoThding  officers. 

The  following  schedule  of  dates  for  receiving  coal,  water,  stores  and  provisions, 
and  frozen  meats  is  announced .    It  is  liable  to  change  due  to  unforeseen  circumstances- 


Ship. 

Coftl. 

Water. 

stores  tnd 
provisions. 

Noyember  90-21... 

November  23 

November  24. 

November  23 

November  21.. 
November  24.. 

November  24.. 
November  23.. 

do 

November  24.. 
November  19.. 
November  25.. 
November  19.. 
November  25.. 
November  23.. 
November  22.. 
November  25.. 

November  22.. 
November  27.. 
do 

Novmnb^  n,  5-90  »  v^r 

fTfilMM 

November  25, 5.30  a.  m« 

Mif?nApi(«,. 

November  25^  6.30  a.  m. 

Vermont. 

November  27, 5.30  a.  m. 

Ocorgia 

November  27 

November  24. 

November  10.. 

Novonber  27, 6.30  a.  m. 

Nebrwkft 

November  27, 5.30  a.  m. 

New  Jeney 

Rhode  Istand 

do 

November  26 

November  27. ..... 

November  28-20... 
November  25 

November  26.. 
November  23.. 
November  27.. 
November  26.. 

November  27, 6.30  a.  m. 
November  25, 5.30  a.  m. 

l^imtoftUM 

November  23, 5.30  a.  m. 

VinHniA.  .     

NoverobM*  27, 5-30  a.  m. 

Ulp^onrl      

November  28, 5.30  a.  m. 

Ohio 

November  26 

Wfffvmfln 

November  24 

November  28 

do 

November  22.. 
November  28.. 

November  22, 6.30  a.  m. 

nHnnki 

November  27^  6.30  a.  m. 

Kewsane 

November  27, 5.30  a.  m. 

Kentocfy 

November  27 

November  26.. 
November  28.. 

November  26, 5.30  a.  m. 

VAnktMi 

do 

November  28, 5.30  a.  m. 

The  KamaSf  New  Jersey ,  Louisiana,  and  Missouri  will  coal  from  colliers;  other 
veesels  of  fleet  will  coal  from  lighters.  Vessels  coaling  from  lighters  will  signal  for  a 
tug  to  remove  them  one-half  an  hour  before  the  estimated  hour  of  discharge. 


WATER. 


Water  will  be  supplied  by  the  Uris. 


STORES  (all  departments)  AND  PROVISIONS. 

Each  ship  to  receive  stores  will  send  two  yeomen  to  report  to  the  general  storekeeper 
at  4  p.  m.  to  check  stores  until  midnight  of  the  day  before  the  da&  scheduled  above 
for  the  delivery  of  same. 

Commanding  officers  will  assist  the  general  storekeeper  with  necessary  working 
parties  in  chajqge  of  midshipmen  or  warrant  officers. 

rROZEN  MEATS. 

Frozen  meats  will  be  delivered  alongside  at  5.30  a.  m.  or  6.30  a.  m.,  as  scheduled. 
There  must  be  no  delay  in  receiving  frozen  meats.    Caigo  nets  should  be  at  hand  and 
allpreparations  made  lor  quick  dischaii^e. 
By  direction  of  the  commander  in  chief. 

A.  W.  Grant, 
Commander,  U.  S.  Navy,  Chief  of  Staff. 
The  Commanding  Officer. 

19.  Despite  all  disadvantages,  however,  the  fleet  was,  in  general, 
well  stocked  up  for  the  homeward  voyage,  as  is  shown  by  the  following 
correspondence : 

memorandum  for  THE  CHIEF  OF  STAFF. 

I  am  handing  you  herewith  three  pages  of  recapitulation  of  provision  reports  showing 
in  detail  just  what  we  now  have  afloat  and  how  we  stand. 

Without  unuBuallv  large  surveys,  the  supplv  of  fresh  meat  will  last  into  Negro  Bay 
with  a  few  thousand  pounds  over.  The  suppfy  of  fresh  vegetables  is  sufficient  to  last 
all  ships  until  they  reach  the  Mediterranean  ports  to  which  assigned;  other  articles  in 
abundance. 

According  to  my  figures,  about  270,000  pounds  of  fresh  potatoes  in  all  will  have  to 
be  bought  in  Mediterranean  ports  to  piece  out  until  we  meet  the  Celtic  at  Negro  Bay. 
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I  think  these  can  most  probably  be  obtained  to  beet  advantae;e  in  comparatively  small 
ouantitieB  in  the  several  individual  ports  where  the  battle  ships  may  be,  and  I  si^gest 
that  orders  be  issued  to  that  effect,  it  being  made  plain  that  we  have  a  line  on  exactly 
what  they  need  and  that  no  other  purchases  will  be  permitted  except  in  case  of  un- 
avoidable emergency,  the  nature  of  which  shall  in  every  case  be  reported  to  the 
commander  in  chief  (this  in  order  to  keep  the  commiasary  stewards*  wings  cl^p|ed 
just  as  close  as  they  are  now,  and  I  think  they  are  pretty  close).  If  this  meets  with 
your  approval,  I  suggest  that  further  directions  be  given  to  the  effect  that  in  anv  one 
port  one  pay  officer  wall,  under  the  direction  of  the  senior  officer  present,  do  all  the 
purchasing  for  the  ships  present  in  order  that  equally  low  prices  may  be  obtained  for 
all  such  ships. 

If  you  care  for  it,  I  shall  make  up  a  proposed  allotment  sheet  of  freeh  meats  and 
fresh  potatoes  from  now  on  to  Negro  Bay.  Unless  this  is  done  in  the  v^y  near  future, 
some  ships  will  probably  draw  more  than  their  shares,  while  others  will,  in  ccmsequence, 
have  to  go  hungry. 

In  this  connection  I  would  further  suggest  that  the  battle  diips  be  directed  to  draw 
provisions  at  Colombo  to  last  them  to  Port  Said  and  at  Port  Said  all  they  are  going  to 
get  from  the  supply  ship  till  arrival  at  Negro  Bay.  They  can  carry  enough,  and  they 
will,  too,  if  ordered  to.  Those  cold-storage  reports  do  not  show  such  to  do  the  case; 
but  the  run  from  Honolulu  to  Auckland,  plus  subsequent  systematiaation,  does. 

S.  McGowAN, 
Pojf  Inspector^  U.  8.  Navy,  Fleet  PaynuuUr, 

United  States  Atlantic  Fleet, 

U.  8.  S.  Connecticut  (FlagMp), 

At  Ma,  en  route  for  Colombo,  December  5,  1908. 


United  States  Atlantic  Fleet. 

Amounts  of  provisions  on  hand  December  1, 1908  (leaving  Manila),  and  required  to 
January  31,  1909  (arriving  at  Negro  Bay). 


Article  or  class.« 

Unit. 

Amount 
required. 

Amount  on 
battle 
ships.* 

AmountOD 
Culcoa.» 

Excess  or 
deftciency. 

Bevwsgfs  

Pound 

....  do 

70,928 

782,096 

62,491 

116,853 

864,032 

836,300 

62,744 

206,384 

927,100 

2,(V16 

81,840 

1,954 

7,161 

341 

682 

32,396 

7,502 

682 

1,364 

9,207 

28,257 

16,368 

2,046 

204,468 

2,046 

109,350 

1,197,843 

91,  €22 

227,096 

487,462 

235,300 

113,229 

422,530 

351,100 

6,296 

123,104 

2,622 

7,377 

aoo 

4,186 
62,961 
28,368 

4,430 

4,510 
16,488 
49,871 
10,772 

5,124 
280,753 

4,366 

68,858 
731,400 

88,384 
117,404 
206,375 
616,571 

63,961 

116,072 

907,200 

200 

50,000 

107,389 

Bi«m)sT 

1,146,307 

Cereals  and  starcb  foods. 

do 

11?;  SS 

Fruits 

do 

227,647 

Meats,  exceot  fresh . . 

do  .. 

328,805 
3S,5n 

Meats,  fresh 

do 

MUk 

....do 

114,546 

V^^tables,  ezoept  potatoes  ^ 

.do 

333.  SOB 

Potatoes,  fresh 

do 

-^800 

Baldmr  powder 

do 

4,410 

Buttef.i; ::: ....:.::::::;.: 

do 

90,364 

CatsuD 

Gallon 

Pound 

Gallon 

Pound 

do 

1,358 

Cheese 

420 
68,840 

4,9tt 

Extracts 

-le 

Hops 

z,m 

Larl. 

99,406 

Macaroni 

do 

20,706 

Mustard    

do 

3,738 

Pepper 

do 

3;  146 

Pickles 

do 

1,000 

30,150 

13,854 

1,006 

341,582 

210 

8,381 

Salt 

do 

43,7«4 

Sauerkraut 

do 

6,758 

SlniD 

Gallon 

Pound 

Gallon 

l,m 

Surar           

317.806 

Vinegar 

2,539 

•  Requirements  estimated  on  basis  of  actual  expenditures  first  quarter,  1909, 10  per  cent  being  added  to 
cover  errors,  losses,  and  Issties  to  auxiliaries. 

»  Amounts  on  battle  ships  and  Culgoa  obtained  from  provisloa  reports  on  teavlng  Manila;  no  reports 
bavins  been  received  from  nUnois  and  Kearaarge,  it  is  assumed  that  their  amounts  00  hand  are  Identioal 
with  those  of  the  Wisoonsin  and  Kentucky,  respectively. 

e  Dehydrated  vegetables  are  ignored. 

XJ.  S.  S.  Connecticut  (Flagship), 

At  Ma,  en  route  to  Colombo^  December  4, 1908, 
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Statement  of  amounts  on  hand  December  1,  1908  (departure  from  Manila),  and 
required  to  January  31,  1909  (arrival  at  Negro  Bay)  a 


Ship. 


Number 
peraons 
onboard, 
per  last 
report 

dated 
Oct.  31, 

1906. 


Mazlmum 
stowage 
oapaoify, 
per  com- 
missary 
officers' 
reports 
dated 
Oet.  1, 
1006. 


on  board 

Dec.l, 

from 

signed 

proYlston 

reports. 


Total 
amount  re- 
uuirements 
Dec.  1-Jan. 

81,  esti- 
mated by 
fleet  pay- 
master on 

basis  of 
actual  ex- 
penditures 
first  quar- 
ter, 1900. 


Additional 

amount 

required 

to  reach 

Negro  Bay 

over 

amounts 

on  battle 

ships. 


Oonnectlcnt. 
Vermont 


Minnesota 

Georgia. , 

Nebraska. 

New  Jersey.... 
Rhode  Island.. 

Louisiana. 

Vbgbda 

Mlssoori 

Ohio 

Wisconsin 

Illinois 

Eearsarge^.... 
Kentucky 


Poufida. 

903 

25,000 

814 

14,000 

701 

15,000 

654 

25,000 

706 

23,000 

706 

8,000 

787 

18,550 

806 

16,600 

6fi0 

22,800 

806 

26,000 

m 

20,000 

714 

30,800 

003 

12,000 

003 

10,300 

670 

10,000 

707 

12,000 

Poandt. 
14,400 
15,000 
14,100 
11,300 
18,000 
15,000 
18,200 
14,100 
16,100 
18,000 
21,400 
12.000 
10,000 

•  11,000 

•  11,400 
12,000 


Poufida. 
54,600 
55,200 
52,600 
50,700 
40,800 
43,600 
48,400 
43,200 
64,600 
41,100 
48,000 
57,300 
36,700 
41,400 
25,600 
38,700 


Total 

10  per  cent  additional  to  cover  issues  to  auxl- 
llarles,  errors,  and  surveys 


12,440 


287,300 


235,300 


751,200 
75,100 


Amount  on  Culgoa . 
Excess 


826,300 


Poundt. 
40,200 
50,000 
38,500 
80,400 
31,800 
27,600 
30,200 
20,100 
48,400 
23,100 
26,600 
46,300 
25,800 
30,400 
14,100 
25,800 


515,000 
75,100 


601,000 
616,571 


25,571 


•  Reported  by  wireless  December  3. 

U.  S.  S.  Connecticut  (Flagship), 

At  iea,  en  rtntU  to  Colombo,  December  4, 1908. 
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Uniud  8mei  AUtmtie  FUet. 

PRBSH  POTATOX8. 

Statement  of  amounts  on  hand  December  1,  1908  (departure  from  ManOa),  and 
required  to  January  31,  1909  (arrival  at  Negro  Bay).a 


Ship. 


Piuunber 


onboard, 
perktt 
report 
dated 
Oct.  31, 
1906. 


Kaxii&tiiD 
tUman 
capacity, 


offloerB' 
reports 

dated 
Oct.l, 

1908. 


on  txMrd 
Dec.l, 


^ 


proristoo 
reports. 


Total 
amount  re- 


Wan. 

St.estl- 
matod  by 
fleet  pay- 
master on 

basis  of 
actual  ez- 
pendltnres 
first  quar- 
ter, 1909. 


Additional 


required 

to  reach 

Negro  Bay 

over 
amounts 
on  battle 

ships. 


Oonnectknt. 
Vermont 


lOnnceota 

Georgia. 

Nebraska 

New  Jersey.... 
Rhode  Island.. 

Louisiana. 

Virginia 

Missouri 

Ohio 

Wlsoonsln 

mtaK^ 

Kearsarge 

Kentucky 


903 
814 
791 
804 

795 
796 
787 
806 
868 
805 
723 
714 
083 
693 
679 
707 


Total 

10  per  cent  additional  to  cover  Issues  to  auxi- 

narles.  errors.  andsurve3rs. 

Amount  on  Cuigoa 

Defldenoy 


12,440 


45,000 
10,000 
30,000 
06,000 
36,000 
20,000 
20,000 
50,000  I 
50,000 
83,000  I 
40,000  , 
40,000 
30,000' 
20,000  ' 
20,000  : 
14,000  ! 


21,000 
12,500 
13,000 
16,000 
23,000 
18,000 
18,000 
34,000 
40,000 
25,000 
22,000 
30,000 
17,000 
•  30.000 
«30,000 
15,000 


74,000 
65,000 
43,800 
69,400 
47,400 
45,200 
47,000 
58.400 
62,700 
48,800 
56,800 
46,900 
28,600 
53,700 
48,500 
57,800 


506,000  t       361,100 


843,800 
84,300 


5S,00D 
fi2,fi00 
»,800 
63,400 
25^400 
»,30O 
»,000 
94,400 
12,700 
23,800 
94,800 
16,900 
11,000 
SS,700 
18,500 
42.300 


491,700 

84,300 
307,200 
208,800 


«  Reported  by  wireless  December  3. 

U.  S.  S.  Connecticut  (Flagship), 

At  MO,  en  route  to  Colombo,  December  4, 1908, 


Sib:  The  follow 
ply  ship  Crdgoa  in 


U.  S.  S.  CONNBCTICUT  (FlAOBHIP), 

En  rouju,  Manila  to  Colombo, 

December  It,  1908. 
total  quantities  of  fresh  providonB  will  be  drawn  from  the  sup- 
e  ports  of  Colombo  and  Suez: 


Ship. 


Fresh 
potatoes. 


Conneotksat*. 

Vermont 

Kansas. 

Minnesota.... 

Oeorela 

Nebraska.... 
New  Jersey.. 
Rhode  Ishuid. 

Louisiana 

Virginia. 

MissourL 

Ohio 

Wisconsin.... 

Illinois 

Kt 
Kent 


Pomnit. 
45,700 
45,100 
43,800 
44,500 
86,800 
32,000 
35,000 
33,400 
54,900 
27,200 
31,400 
61,000 
29,500 
34,500 
16,700 
29,700 


PimmiM. 
33,000 
85,000 
18,000 
35,000 
13,500 
18,500 
17,000 
10,000 


11,500 
18,500 
4,000 
15,000 
a,80O 
17,500 
37,800 
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2.  Afl  the  Culgoa  will  part  company  with  the  fleet  at  Suez,  each  battle  ship  (except 
the  ffiMxmnn,  Illinois j  and  Kearsarge,  which  will  be  with  the  Culgoa  again  at  Naples, 
trom  which  port  she  will  sail  for  the  United  States  January  24)  will,  before  leaving 
Suez,  take  from  the  Ctdgoa  sufficient  provisions,  other  than  fresh,  to  last  until  Febru- 
ary 22,  1909,  the  above  allotment  of  fresh  meats  beinf  estimated  (on  basis  of  issue  for 
first  quarter,  1909)  as  enou^  to  last  until  arrival  at  Negro  Bay,  and  of  fresh  potatoes 
enough  to  last  into  the  various  Mediterranean  ports  to  which  the  several  vessels  are 
ordered. 

3.  The  WtuxmnUj  Illinois,  and  Kearsarge  will  take  from  the  Culgoa,  before  she  leaves 
Naples,  sufficient  provisions,  other  than  fresh,  to  last  until  February  22,  1909.  Part 
of  the  fresh  meats  above  allotted  to  these  vessels  mav  be  drawn  at  Naples,  if  preferred. 

4.  It  will  be  necessary  to  purchase  potatoes  in  Mediterranean  ix>rt8;  but  all  such 
purchases  will  be  limited  to  tne  quantity  necessary  to  last  until  arrival  at  Negro  Bay, 
and  no  other  purchases  will  in  any  case  be  made  except  in  actual  and  unavoidable 
emergency,  the  nature  of  which  will  be  immediately  reported  to  the  commander  in 
chief  by  Uie  officer  authorizing  same. 

Respectfully,  C.  S.  Sperrt, 

Rear- Admiral,  U.  S.  Navy, 
Commander  in  Chief  U.  S.  Atlantic  Fleet. 
Thb  Commanding  Officer. 


20.  The  following  tabulation  of  reports  on  leaving  Colombo  shows 
quantities  of  principal  items  on  board  battle  ships  and  on  the  supply 
snip  Ouigoa,  the  requirements  of  the  fleet  from  December  20,  1908 
(leaving  Colombo),  to  January  31,  1909  (arriving  ot  Negro  Bay); 
also  the  excess  (  +  )  or  deficiency  (  — )  in  supply  of  principal  items  of 
provisions: 


Ship. 


Bever- 
ages. 


Breads. 


Cereals. 


Fruits. 


Meats, 
exomt 
freso. 


I  Vegeta- 
Meats,     bles;  ex- 
fresh,      oeptpo* 
tatoes. 


Connecticat 

Vermont 

Kansas 

Minnesota 

Georgia. 

Nebraska. 

New  Jerseys 

Rhode  Island 

Louisiana 

Virginia 

Missouri 

Ohiofc 

Wisconsin 

nUnois 

Kearsarge 

Kentucky 

Total  quantitieson  battle 

ships 

Requirements 

Excess  (+)  or  defldenoy 

Quanti  ties  on  Cul^ 

Total  net  excess  or  defi- 
ciency  


Pound*. 
7,480 
6,476 
7,186 
6,314 
7,606 
9.020 
6,676 
6,726 
6,940 
7,041 
4,610 
6,620 
6,660 
6,686 
6,664 
4,870 


106,069 
49,700 


+66,360 
66,406 


+  111,767 


Poundt. 
66,660 
38,609 
80,625 
62,900 
73,426 
68,766 
74,304 
80,300 
96,200 
62,830 
46,719 
29.926 
80,008 
78,916 
87,304 
64,200 


Powadt. 
3,700 
7,6C0 
6,410 
2,166 
6,400 
4,200 
6,990 
1,900 
3,130 
9,800 
9,446 
6.778 
4.218 
3.464 
2.600 
6,630 


Pound*. 
8,084 
7,862 
7,905 
17,606 
16,673 
11,320 
18.911 
20,824 
16, 170 
10,796 
9,616 
7,814 
11.378 
10,900 
7.582 
17,274 


1,010,360 
648,100 


81,380 
43,800 


209,694 
81.800 


+462,260 
601,100 


+37,680 
84,664 


+127,894 
99,667 


+M63^ 


+122,234 


+227,461 


Pound*. 
19.774 
10,337 
66,126 
17,270 
16,162 
23.964 
29.729 
32,819 
30.288 
10,388 
24.049 
12,266 
23,603 
27,219 
23.253 
26,584 


383,810 
254,900 


+128,910 
185,963 


+314,873 


Pounds. 
19,699  I 
19. 168 
13,700 
16,910 
14,725 
15,200 
18,233 
16,333 
17.500 
1G,585 
14.807 
10,967 
8,740 
11,639 
11,282 
12,768 


238,256 
578,600 


-340,244 
378,238 


+37,994 


Pound*. 
16,999 
14,720 
18,113 
22.030 
19.628 
22.068 
27,861 
21.459 
22.852 
25.091 
10.545 
12.524 
41.750 
14,002 
14,000 
22,740 


328,605 
144,500 


+184,106 
86,969 


+371,  IM 
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Ship. 

Vegeta. 

bfis- 

fresh 

potatoes. 

Milk. 

Bnttff. 

Lard. 

Pep. 
per. 

Salt. 

Sttgir. 

Viaa- 

Poumit. 
30,000 
13,000 
16,200 
»,800 
16,000 
10,000 
18,000 
16,000 
16.000 
16,000 
17,700 
12,000 
11,000 
18.000 
14,000 
12,000 

Pou9it. 
6,286 
1,360 
41338 
10,360 
6,410 
2,700 
6,811 
3,886 
8,644 
7,004 
10,263 
10.026 
4,468 
4,000 
4,6fi0 
8,000 

PowmU. 

7,008 
8702 
7;  474 
6,644 
6;824 
7,100 
4,200 

10,280 
0;732 

10.648 
6,630 
2,781 
6,040 
4,470 
3,704 
3,024 

PowmU. 
3,800 
3,360 
4,264 
6,320 
2,480 
2.800 
2,700 
3,640 
4,200 
2,060 
1,060 
6,620 
3,760 
2,400 
1,212 
2,680 

Powiit. 
100 
100 
180 
176 
226 
160 
280 
000 
600 
200 
276 

76 
313 
2S0 
300 

75 

Pinmdt. 
1,800 
1800 
1,848 
2,060 

^22 
000 

3,660 

1,704 

3,800 

3.700 

3.100 

4,160 

4,170 

3,760 

4,300 

2,600 

PowmU. 

17,574 
17,674 
11.800 
13.000 
10,760 
14,800 
18,873 
10,408 
23,660 
27,460 
16.100 
16,000 
17,476 
12,300 
12.106 
14,682 

Powmi§. 
100 

Vermont 

20s 

KMIWff 

344 

Minnesota. 

MO 

OecN^a 

304 

Nebraska. 

113 

New  Jersey 

224 

Rhode  Island 

224 

T^oiii"iAna, 

198 

Virginia 

383 

Missouri 

160 

Ohio 

2» 

Wisconsin. 

177 

IlUnots 

306 

Kearsage 

144 

Kentucky 

300 

Total  quantities  on 

battleships 

Requirements 

253,700 
640,000 

08,801 
44,000 

108,211 
67,300 

62,266 
22,700 

4,177 
1,000 

46,061 
18.400 

248,628 
143,200 

».6a 

1,600 

Excess  (+)  or  de- 
Quantities  on  CulgotL .... 

-305,210 
130,400 

+54,801 
67,762 

+46,011 
44,000 

+20,666 
66,620 

+3,177 

+26,661 
10,600 

+105.428 
212,082 

+2.141 
176 

Total  net  excess  or 
deHdency 

-264,810 

+112,643 

+80,011 

+06,085 

+3,177 

+46,151 

+318,410 

+2,317 

«  New  Jersey  report  not  received;  amounts  entered  In  December  1  (Manila)  report  used. 

H)h\o  report  not  complete;  the  amounts  entered  under  butter,  lard,  pepper,  salt,  sugar,  Ttnegar.  ob- 
tained from  December  1  (Manila)  report 

Non.— Dehydrated  potatoes  and  other  dehydrated  vegetables  are  inchided  In  the  above  tabolatkm  by 
weight  alone— no  account  being  taken  of  equivalent  weighis. 

U.  S.  S.  Connecticut  (Flagship), 

At  seat  ^  r<mU  to  8wZy  December  22, 1908, 


21.  The  following  memorandum  and  exhibits  rive  particularly 
interesting  data  witn  referenc^e  to  condemnations  during  an  unusu- 
ally trying  tropical  month: 

MEMORANDUM  FOR  THE  CHIEF  OF  STAFF. 

Tranflmitted  herewith  are  two  sheets  showing,  respectively,  (a)  the  amounts  in 
detail  of  all  fresh  meats  and  of  fresh  potatoes  condemned  on  board  each  battle  ahip 
and  the  Culgoa  from  December  1  to  December  31,  1908,  inclusive,  together  with 
percentage  of  condemnations  and  (6)  the  record  of  total  condemnations  by  days. 

The  condemnations  of  meats  on  board  the  New  Jersey ,  Missotarij  and  Kentucky  and  of 
potatoes  on  board  the  Connecticut^  New  Jersey,  Missouri,  Ohio,  Wimxmain,  and  Ken- 
tuchy  were  so  disproportionately  large,  I  believe  it  would  be  advisable  to  send  a  copy 
of  each  of  these  sheets  to  every  vessel  in  the  fleet  inviting  attention  to  the  fissures  and 
asking  for  detailed  information  as  to  where  they  stow  potatoes  and  how  they  stow 
their  meats  (including  maximum  and  minimum  cold-etorage  temperature  each  day 
since  leaving  Manila). 

As  the  daily  condemnation  record  would  indicate  that  nearly  all  of  the  potatoes 
condemned  on  board  battle  ships  came  from  the  Culgoa,  a  copy  of  each  of  the  sheets 
might  also  be  sent  there  with  mquiry  as  to  the  facts— not  necessarily  for  any  other 
purpose  than  that  of  record;  but  it  is  a  record  I  think  we  ought  to  have  now  while  the 
tacts  are  freeh  in  mind. 

S.  McGowAN, 
Pay  Inspector,  U.  8.  Navy,  Fleet  Paynuuter. 

U.  S.  S.  Connecticut  (Flagship), 

At  sea,  en  rouXe  to  Suez,  January  2, 1909. 
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Uniud  States  Atkmde  Fleet. 

CondemnationB  of  fresh  meats  and  freeh  potatoes  reported  by  battle  ships  and 
Culgoa  December  1  to  December  31,  1908: 


Ship. 

Fresh 
beef. 

Fresh 
mut- 
ton. 

Fresh 

Fresh 
pork 
sau- 
sage. 

Fresh 
▼eaL 

Bolo- 
gna. 

Frank- 
fkirteiB. 

Total 
meats. 

Fresh 
potatoes. 

Coonectldit 

Pimndt. 

PomndM. 

PomndM. 

1,902*       240 

Pimndt. 

Pomndi. 

PomndM. 

2.142 
1,020 

PomndM. 
6,400 

Vermont 

120 

900 

100 

KlUliM 

2,000 

Mfnmm>tft. 

360 

360 

Georgia 

NfbrwikA          .     . 

New  Jersey 

3,600 

191 

2,189 

5,880 

4,000 

Rhode  laland 

T^lkriAlM, 

75 
200 
669 

200 
526 
450 

550 
850 
650 

825 
5,194 
1,760 

600 

Ufc»oiirt 

2,800 

1,019 

4,100 

Ohio 

3,660 

WW<nniMn 

6,200 

TTHnotfl. 

276 

70 

276 

70 

3.464 

20,979 

882,880 

20,979 

2.3+ 

2,164 

Kmnmve 

::::::::'::::::: 

900 

Kentucky 

2,112 

1,100 

242 



6,177 

Total 

Total  Quantity  brought 
from  Manila .....,, 

8,682 

m 

1,100 

3,163 

"3.373" 

1,460 

"3,020 

36,191 
669,000 

Total     quantity     oon- 
demned  on  battle  ships. 

36,191 

tlons  on  battle  ships. . . 

5.6 

Total     quantity     con- 
dnnnea  on  Oiiigoa 

108,400 

tions  on  Culgoa 

16.0 

Percentage  of  condemna- 
tions, entire  stock 

1 



2.8+ 

22.0 

1 

U.  S.  S.  Connecticut  (Flagship), 

At  «ea,  en  roiUe  Colombo  to  Suez,  January  i,  1909. 


United  States  Atlantic  Fleet. 

Condemnations  of  fresh  meats  and  fresh  potatoes  reported  by  battle  ships  Decem- 
ber 1  to  December  31, 1908.    Total  reports  by  days: 


Date. 

Heat. 

Potatoes. 

Place. 

December  1, 1906 

PomndM. 
450 

PomndM. 

At  sea. 

December  2;  1906 

At  sea. 

December  3, 1906 : 

At  sea. 

December  4, 1908 

400 

At  sea. 

December  6, 1908 

At  sea. 

December  6, 1908 

At  sea. 

December  7l  1908 

1,200 

At  sea. 

December  8, 1908 

At  sea. 

December  9, 1906 

At  sea. 

December  16, 1908 

100 

At  sea. 

December  ill  1908 

At  sea. 

December  13, 1908 

At  sea. 

December  13, 1908 

4,349 
2,400 

no 

3,146 

1,820 

350 

236 

Colombo. 

December  14, 1908 

Colombo. 

December  16, 1908 

100 
264 

Colombo. 

December  16l  1908 

Colombo. 

December  17',  1906 

Colombo. 

December  18, 1908 

Colombo. 

December  19',  1906 

Colombo. 

Pf>K<^inbfr^,  im8 

76 
460 

1,300 
3,764 
1,820 
10,900 
918 
812 
1,100 

At  sea. 

December  21, 1908 

At  sea. 

At  sea. 

December  23, 1906 

300 
1,500 

At  sea. 

December  24!  1908 

At  sea. 

December  25, 1908 

At  sea. 

December  261 1908 

694 
275 
160 

At  sea. 

December  27',  1906 

At  sea. 

December  28,' 1908 

2,000 
1,200 
2,912 
8,660 

At  sea. 

December  29, 1908 

At  sea. 

December  36;  im 

2,100 
460 

At  sea. 

December  31, 1908 

At  sea. 

Total 

20,979 

36.191 

V.  s.  s 


S.  S.  CoNNxcncuT  (Flagship), 
At  sea,  en  route  to  Suez,  January  t,  1909. 
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22.  At  midnight,  December  31,  1908, 1  was  sent  for  bj  the  chief 
of  staff  and  informed  of  the  Italian  earthquake  disaster,  and  directed 
to  furnish  inunediately  a  working  memorandum  of  the  quantity  of 
provisions  available  for  relief  issue.     This  I  did,  as  follows: 

Total  excen  and  deficiendei. 
{December  31, 10Q8.] 


Article. 


B«Terages pound*. 

Breads do... 

Cereals do... 

Fruits do... 

Meats  (not  freeh) do. . . 

Meats  (frcBh) do... 

Vef^tables  (not'tresh) do. . . 

Fresh  potatoes do. . . 

MUk do... 

Butter do. . . 

Lard do... 

Pepper do. . . 

Salt do... 

Sugar do... 

Vinegar gallons. 


Now  In 
fleet,  ID- 
dudlng 
Culgoa, 
figured  to 
Jan.  31. 


111,767 
1,153.360 

122,234 

227,  tfl 

314.873 
37, 9M 

271,184 
-264.810 

112.643 
89,911 
96,065 
3,  in 
46,151 

318,410 
2,317 


Additional 

needed  to 

Feb.  25. 


26,000 

287.000 

18,875 

42.875 

126,375 

306,375 

64,000 

351,900 

23.000 

30,000 

11,875 

500 

9,625 

72,250 

750 


El 
deOdency. 


85.000 

866.000 

lOS.OOO 

184.000 

188.000 

-268,381 

207,000 

-616,710 

89.600 

50.000 

84.000 

2,600 

36.000 

346,000 

1,500 


Ofvfaich 

excen 
theRlioQ 


56.40B 
691.100 
85,654 
«,5S7 
18S.K3 


86,9W 


57,753 
44.000 

66,520 


19,500 

212,982 

178 


23.  On  the  1st  of  January,  1909,  the  Culgoa  signaled  that  fresh 
potatoes  could  be  obtained  m  quantity  and  at  reasonable  rates  in 
Suez  and  Port  Said.  The  following  memorandum  was  immediately 
sent: 

MEMORANDUM   FOR  CAPTAIN  GRANT. 

I  BUfKost  the  following?  wireless  to  the  Culgoa: 

"Make  contract  for  170,000  poundn  fresh  potatoes  delivered  at  Port  Said;  10,000  to 
each  battle  ship  and  10,000  to  be  divided  among  three  auxiliaries;  inspection  and 
payment  to  be  made  by  ectch  ship  individually.  Report  price  and  contractor's  name 
by  wireless." 

This  will  easily  give  them  all  enough  to  reach  Mediterranean  ports,  with  the  allot- 
ment netting  each  ship,  on  the  average,  slij^tly  over  ten  days*  supply. 

As  to  issues  of  fresh  meat  at  Suez,  1  think  the  allotment  of  Decemoer  12  (c.  o.  s.  No. 
3836)  covers  fullv  all  that  is  needed;  and,  if  the  commander  in  chiefs  order  is  obeyed, 
there  is  no  need  for  further  distribution,  except  that  paragraph  3  of  letter  3836  is 
slightly  out  of  alignment  with  the  wireless  sent  tnis  forenoon  that  no  issues  from  Culgoa 
can  be  depended  on  after  leaving  Suez. 

It  could  do  no  harm,  I  think,  to  send  the  fleet  a  wireless  someiduit  like  this: 

"Whatever  meats,  or  other  provisions  except  potatoes,  mentioned  in  paragraphs  1, 
2  and  3  of  commander  in  chief's  letter  No.  3836  of  December  12  were  not  drawn  from 
Culqoa  at  Colombo  will  be  drawn  at  Suez.  Ten  thousand  pounds  frerfi  potatoes  will 
be  delivered  to  each  battle  ship  and  10,000,  total,  to  auxiliaries  by  contractor  at  Port 
Said.  Inspection  and  payment  to  be  made  by  each  individual  ship.  Price  and 
contractor's  name  will  be  signaled  later." 

The  22,000  pounds  potatoes  now  in  Culgoa  might,  with  advantage,  be  divided  up 
at  Suez  among  those  that  want  them. 

S.McG. 

1  January,  1909. 

24.  The  suggested  signals  were  wirelessed  to  the  Culgoa  and  fleet, 
and  the  contract  accorainglv  made. 

25.  The  contractor  defaulted  in  part,  and  a  great  deal  of  wranglii^ 
resulted  from  his  effort  to  raise  tne  price  after  securing  the  order. 
The  entire  correspondence  was  submitted  to  the  bureau  by  the 
commander  in  chief's  letter  No.  4841  of  February  20,  1909. 
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26.  The  Italian  earthquake  and  the  donation  of  the  Culgoa^s  and 
Cd&c^s  cargoes  to  the  sufferers  brought  about,  of  course,  an  entirely 
new  and  unexpected  situation  which  involved  the  abandonment 
of  the  provisions  programme  so  carefully  figured  out  in  advance. 

27.  The  flagship  proceeded  via  Messina  to  Naples,  the  center  of 
relief  activity;  and,  after  conference  with  the  King  at  Rome,  it  was 
decided  by  tne  commander  in  chief  to  deal — as  far  as  possible — with 
the  ItaUan  military  and  ^aval  authorities,  giving  direct  help  in 
such  cases  as  came  witliin  the  immediate  knowledge  of  the  American 
officers  charged  with  the  duty  of  distribution. 

^  28.  As  indicated  by  the  following  memorandum,  a  great  deal  of 
difficulty  was  experienced  in  obtaining  such  detailed  information  as 
to  intelligently  determine  how  much  of  various  articles  to  deliver  at 
the  different  places,  and  to  whom: 

U.  S.  S.  Connecticut, 

January  17,  1909, 

MEMORANDUM   FOR  THE  COMMANDER  IN  CHIEF. 

Since  receiving  your  written  ordera  this  afternoon,  Sunday,  January  17, 1  have  con- 
sulted with  Lieutenant  Bianchini  and  the  pay  officer  of  the  Culgoa  with  reference  to 
the  relief  work. 

I  find  that  102  tons  of  dry  provisions  were  discharged  by  the  Culgoa  to-day  and  that 
about  500  tons  (including  all  fresh  meats)  remain;  that  every  effort  will  be  made  to 
discharge  the  remainder  of  the  dry  (and  non perishable)  provisions  on  Monday,  and 
that  arrangements  have  been  made  to  receive  the  entire  amount  of  the  Culgoa* »  fresh 
meat  at  the  Naples  refrigerating  plant,  located  at  the  Molo  trapezoidale  (mercantile 
harbor). 

Lieutenant  Bianchini  is  to  let  me  have  definite  information  from  Generals  Mazza 
and  Tarditi  at  10  a  m.,  Monday,  his  present  idea  being  that,  of  the  Culgoa* s  cargo,  all 
the  fresh  meat  will  be  used  around  Naples  and  of  her  other  provisions  10  per  cent  will 
be  distributed  locally  and  the  other  90  per  cent  will  be  sent  to  Messina  and  elsewhere 
as  needed. 

As  to  the  orders  necessary  to  effect  the  proper  distribution  and  accounting  for  sup- 
plies, I  think  the  Culgoa  will  not  need  further  directions,  as  the  conmianding  officer 
nas  already  issued  detailed  instructions  which  seem  to  me  to  be  entirely  adequate, 
with  the  exception  of  a  brief  order  (draft  of  which  I  shall  submit  to  you)  to  make  final 
statement  to  the  commander  in  chief  in  such  shape  as  to  facilitate  consolidation  and 
sabsequent  distTibution  of  items  according  to  bureaus  having  co^izance. 

I  shall  submit  for  your  consideration,  al^,  a  very  slightly  modified  copy  of  the  Cul- 
goa* t  detailed  orders  as  applicable  to  the  Celtic. 

At  the  moment,  however^  I  should  like  to  ascertain  your  wishes  in  regard  to  Lieu- 
tenant Bianchini  8  su^estion  that  a  certain  quantity  of  provisions  be  distributed 
through  the  CeUu^s  officers  direct  to  individual  sufferers  where  cases  of  real  and  urgent 
need  exist  in  the  several  ports  visited.  He  repeated  this  request  several  times;  and, 
as  I  had  (hv  your  direction)  requested  that  the  names  of  persons  in  each  place  visited 
by  the  VeUie  authorized  to  receive  stores  be  ascertained  as  soon  as  practicable  in 
aavance  and  adequate  steps  be  taken  to  arrange  a  specific  schedule  and  thus  expedite 
dischaiging  the  supply  ship  and  at  the  same  time  hasten  the  work  of  relief,  it  occurred 
to  me  that,  however  advisable  the  direct  distribution  may  be,  it  is  somewhat  at 
variance  with  the  general  plan  which  I  understood  you  wished  to  have  followed  out. 

Before  proceeding  with  this  feature,  therefore,  I  shall  await  a  further  expression  of 
your  wishes,  as  I  think  this  particular  point  to  be  very  important  in  view  of  the  fact 
that  the  Italian  authorities  are  obviously  anxious  to  have  at  least  a  portion  of  the  dis- 
tribution done  by  our  personnel  to  the  sufferers  themselves,  if  you  are  willing. 

S.  McGowAN, 
Pay  Inspector,  U.  S,  Navy,  Fleet  Paymaster. 

v.  S.  S.  Connecticut  (Flagship), 

Naples,  Italy,  January  17, 1909, 

29.  The  various  points  were  at  length  settled,  however,  and  the 
Celtic's  movements  definitely  detailed  in  the  following  orders  (pre- 
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pared  by  me  in  pursuance  of  the  memorandum  just  quoted  and  in 
compliance  with  the  wishes  of  the  conmiander  in  chief) : 

OmcB  OP  THX  Commander  in  Chisp 

Unttbd  States  Atlantic  Fleet, 
U.  S.  S.  CoNNEcncFT  (Flagship), 

Naples,  Italy,  January  19,  1909. 
Sir:  In  compliance  with  the  desire  of  the  aasiBtant  secretary  of  the  Italian  navy, 
it  is  requested  that  the  following-named  articles  of  clothing  comprised  in  the  cai^o 
of  the  vessel  under  vour  command  be  delivered  to  the  autnorixed  representative  ol 
the  Duchess  of  Andria  at  Naplen:  Two  hundred  pairs  shoes,  200  undenhiits,  200 
drawers,  200  dungaree  suits,  200  working  suits,  2,000  pairs  socks. 
By  direction  oithe  commander  in  chief. 

S.  MoOowAN, 
Pay  Impeetor,  U.  S.  Navy,  Fleet  Pay^nuuUr, 
The  Commanding  Officer. 

U.  S.  8.  Celtic,  Naples,  Italy. 


Office  of  the  Commander  in  Chief 

UNrrBD  States  Atlantic  Fleet 
U.  S.  S.  Connecticut  (Flagship), 

Naples,  Italy,  January  19, 1909. 
Sir:  The  entire  caivo  of  the  vessel  under  your  command  having  been  tendo^  to 
and  accepted  by  the  Italian  Government  for  use  in  relieving  the  suffering  caused  by 
the  recent  disaster  in  southern  Italy  and  in  Sicily,  you  wifl  proceed  to  deliver  said 
supplies  as  promptly  as  practicable  consistently  with  the  instructions  hereinafter 
contained. 

2.  Vice- Admiral  Moreno,  at  Naples,  commander  in  chief  of  the  Italian  Second  Mari- 
time Department,  has  furnished  the  following  list  of  officials  who  are  authorised  to 
receive  and  receipt  for  the  supplies  to  be  delivered  for  the  several  places  named: 

At  Palermo,  Catania,  and  Svracuse  the  civil  prefect. 
At  Milazza,  General  Escard,  of  the  Italian  army. 
At  Messina,  the  paymaster-general  of  the  Italian  army  corps. 
At  Reggio,  the  paymaster-general  of  the  Italian  army  division. 
At  GioraTauro,  Bagnara,  Scilla,  and  Cannetello,  the  Italian  army  officer  commanding 
the  local  garrison. 

3.  Lieut.  A.  L.  Bianchini,  of  the  Italian  navy,  has  been  detailed  by  his  Govornm^it 
for  special  duty  on  board  the  vessel  under  your  command  until  the  deliverv  of  the 
supplies  has  been  completed.  You  will  direct  the  pay  officer  to  pay  on  public  bill 
the  amount  of  Lieutenant  Bianchini 's  living  expenses  on  board,  chargmg  said  expend- 
iture affainst  the  special  relief  appropriation. 

4.  The  accompanving  three  lists,  marked  A,  B  and  C,  show  the  Quantities  of  each 
item  apportioned  for  (A)  delivery  in  Sicily,  (B)  delivery  in  ddalnria,  (C)  direct 
distribution. 

5.  You  will  exercise  your  discretion  as  to  affording  immediate  and  direct  reliel 
wherever,  after  due  inquiry  and  careful  consideration,  you  deem  it  necessary ;  and  to  this 
end  it  is  especially  enjoined  upon  you  to  cooperate  with  and  avail  yourself  to  the 
fullest  possible  extent  of  the  services  and  counsel  of  Lieutenant  Bianchini  as  the 
accredited  representative  of  the  Italian  Government. 

6.  Whatever  supplies  remain  on  board  after  all  of  the  places  mentioned  have  been 
visited  will  be  delivered  to  the  army  paymaster-eenend  at  Messina,  except  fresh 
meat  which  will  be  brought  back  to  Naples  and  placed  at  the  disposition  of  Vice- 
Admiral  Moreno. 

7.  As  there  is  no  shelter  for  shipping  along  the  Calabrian  coast,  the  order  in  which 
visits  will  be  made  to  the  various  ports  of  call  must  be  left  to  your  discretion. 

8.  Orders  have  been  given  by  General  Mazza,  commanding  m  Sicily,  and  General 
Tarditi,  commanding  in  Calabria,  that  the  responsible  officials,  hereinbefore  desig- 
nated, shall  sign  receipts  for  supplies  delivered  to  them  for  distribution.  8u(3i 
receipts  will  be  made  out  without  prices  or  values;  but  regular  expenditure  invoices 
with  prices  shown  and  value  extended  will  be  rendered  by  the  pay  officer  with  his 
cargo  accounts,  said  memorandum  receipts  being  attached  thereto,  and  a  certified 
copy  of  each  such  invoice  will  be  promptly  forwarded  to  the  Navy  Department 
together  with  detailed  report  showing  issues  made  at  each  point. 
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9.  The  shore  authorities  have  been  officiallv  directed  to  provide  boats  for  conveying 
all  supplies  from  the  Celtic  to  the  shore,  but  this  should  not  preclude  you  from  lending 
all  assistance  in  your  power,  employing  the  ship's  boats  for  this  work  when  necessary 
and  practicable. 

10.  In  order  to  facilitate  direct  distribution  in  individual  cases,  vou  will,  in  writing, 
de6if;nate  certain  officers  of  the  Celtic  to  act  as  relief  agents  and  authorize  them  to 
receive  and  receipt  for  supplies  committed  to  their  care  for  distribution.  Such  offi- 
cers will  in  each  case  make  to  you  a  written  report  in  detail  as  to  the  disposition  of 
aaid  supplies,  a  duplicate  thereof  to  be  forwarded  to  the  pay  officer  to  be  filed  with 
his  returns. 

11.  Until  January  27,  1909,  you  will  keep  the  commander  in  chief  advised  as  to  all 
of  your  movements.  After  that  date  sucn  reports  will  be  made  to  the  Bureau  of 
Navigation  direct. 

12.  The  above  instructions  have  been  made  in  detail  with  a  \iew  to  aiding  you  in 
commencing  the  work  without  delay,  but  much  must  be  left  to  your  discretion. 

•  •••••» 

Respectfully,  C.  S.  Sperry, 

Rear- Admiral,  U.  S.  Navy. 
Commander  in  Chief  United  States  Atlantic  Fleet. 
The  Commanding  Officer, 

U.  S.  8.  Celtic,  Naples,  Italy. 


List  A. 


January  19,  1909. 


Showing  approximate  quantities  of  relief  supplies  to  be  delivered  by  the  U.  S.  S. 
Celtic  wimin  the  limits  of  the  command  of  General  Mazza — Sicilv  and  Reggio. 
(Subject  to  modification  in  the  discretion  of  the  commanding  officer  of  the  Celtic.) 


Meat,  fresh.. 

BoSer/tui).' 
Potatoes..... 

Ham. 

Vegetables... 

Fruits 

Flour 


Beverages — 

Milk 

Baooo 

Lard 

Butter,  tins.. 

Pork. 

Ham,  tins. . . 

Onions 

Beef,  chip... 
Oatmeal  — 

Commeal 

Macaroni — 

Rkse 

Trueeg 

Hominy 


Socks 

Undershirts.... 

Drawers 

Dungarees ..... 
Working  suits.. 
Medi^Tboxes. 
Tents. 


..pounds., 
.number. . 
..pounds.. 
..r.dc... 

do... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.. 

do.. 

pairs 

..number 

pairs 

suits 

..number 

do.. 

do.. 


Palermo. 


35,200 
10,000 


8,360 
6,600 


3,014 

4,290 

3,060 

2,400 

1,320 

1,320 

880 

660 

330 

330 

220 

880 

16fi 

132 


Milauo.    Messina. 


52,800 
14,000 
6,600 
6.600 
8,800 
8,800 
13,200 


24,200 

8.360 

5,500 

4,400 

3,300 

2,200 

1,760 

1,100 

2,200 

560 

440 

440 

440 

495 

220 

165 

260 

2,900 

500 

600 

300 

400 


140.800 

46,000 

15,400 

19,800 

16,060 

50.600 

3,960 

55,000 

33,000 

17,600 

13,200 

8,800 

6,600 

5,500 

4,400 

2,420 

6,600 

1,210 

1,210 

990 

880 

880 

560 

440 

1,000 

7,000 

1,000 

1,000 

1,600  I 

1,200 


Reggio. 


110,000 

40,000 

11,000 

15,400 

13.200 

44,000 

33,000 

44,660 

26,080 

13,200 

9,900 

6,600 

4,400 

3,300 

3,300 

1,980 

5,500 

990 

990 

770 


495 
330 
1,260 
7,000 
1,600 
1.000 
1,600 
1,000 


(^) 


Catania. 


48,400 
14,000 


7,700 


22,000 
15,400 


5,600 

4,400 

3,300 

2,200 

1,760 

1,100 

660 

560 

440 

440 

440 

440 

220 


Syracuse. 


22,000 
6,000 


11,000 
5,720 


1,760 

1,760 

1,320 

1,100 

660 

880 

660 

440 

330 

330 

220 

330 

no 


a  For  200  men. 


6  For  400  men. 
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LiitB. 


January  19, 1909. 


Showing  approximate  quantitiee  of  relief  euppliee  to  be  delivered  by  the  U.  S.  S. 
Celtic  within  the  limits  of  the  command  of  General  Tarditi,  Calabria.  (Subject  to 
modification  in  the  discretion  of  the  commanding  officer  of  the  Celtic.) 


Meat,  fresh 

Eggs nnraber . 

Butter,  tub pounds. 

Potatoes do. . . 

Ham do... 

Vegetables. do, . . 

Onions do 

Fruits do. . . 

Sugar do. . , 

Beverages do... 

MUk do... 

Baoon do... 

Lard do. .. 

Butter,  tin do... 

Pork do... 

Ham,  tin do. . . 

Beef,  chip do. . . 

Oatmeal no... 

Commeal do... 

Macaroni do... 

Rice do... 

Hominy do... 

FkHir 

Shoes pairs, 

Socks do... 

Undershirts number 

Drawers pairs 

Dungarees suits. 

Working  suits number. 


Gtoia 
Tauro. 


None. 

6.000 

3,300 

4.9,0 

4.070 

11.792 

1.3.0 

440 

6,688 

1,760 

1,760 

l,7fO 

1,170 

440 

2,640 

440 

616 

880 

660 

440 

.    220 

132 

None. 

200 

1,600 

400 

aoo 

400 
200 


Bagnara. 


Scflla. 


None. 
3,000 
1.6£i0  I 
2,475 
2.085  I 
5,896 
660  > 
220  i 
3,344  I 


,  I 


585 

220 
1,320 
220 
306 
440 
330 
220 
110 
166 
None. 
100 
800 
200 
100 

aoo 

100 


None. 

3,000 

l,6fiO 

2.475 

2,035 

6*896 

660 

220 

3,344 

880 


585 

220 
1,320 
220 
306 
440 
830 
220 
110 
66 
None. 
100 
800 
200 
100 
200 
100 


teUo. 


None. 
3.000 
1.660 
2,475 
2,035 
5,896 


3,344 

880 
880 
880 
585 
220 
1,330 
220 
308 
4« 
330 
220 
110 
66 
None. 
100 
800 
2B0 

leo 


January  19, 1909. 
List  C. 

Showing  approximate  quantili(*H  of  r^^liof  nupplios  for  direct  distribution  in  Italy 
and  Sicily,  in  the  discrotion  of  the  rommandinj?  oHicor  of  the  U.  S.  S.  CeUic: 

Meat,  fresh pounds. .  116, 800 

Eggs number..  9,000 

Butter,  tub pounds..  1^250 

Potatoes do 13,125 

Ham,  barreled do 10, 7(J5 

Vegetablee do 1,7(50 

Fruita do 39,020 

Flour do....  340 

Sugar None. 

Beverages pounds. .  9, 440 

Milk do....  6,726 

Bacon do 350 

Lard do....  74 

Butter,  tins None. 

Pork pounds. .  200 

Ham,  tins do 100 

Onions do 200 

Beef,  chip do 60 

Oatmeal do 60 

Com  meal do 50 

Macaroni do 40 

Rice do 765 

True^ do 240 

Hominy do 603 

Shoes pauB..  30O 

Socks do 2,000 

Undershirts number. ,  300 

Drawers * do 300 

Dungarees suits. .  300 

Working  shirts do 300 
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30.  The  values  of  the  various  suppUes  furnished  the  Italian  suf- 
ferers are  shown  in  the  following  report: 

United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Hampton  Roads,  Fa.,  Febnwry  28,  1909. 
Sir:  In  compliance  with  paragraph  3  of  your  order  No.  4295,  of  January  17,  1909, 
I  have  the  honor  to  submit  the  following  consolidated  report  of  stores  issued  for  the 
relief  of  Italian  earthquake  sufferers: 


Ship. 

Provisions. 

Clotbine 

and  small 

stores. 

$3,149.72 
151.60 
755.00 

Equip- 
ment. 

Marine. 

Medicine 

and 
surgery. 

Total. 

Calgoa 

S137,920.01 
11.76 

$56.40 
659.49 

"'$86.' is* 

$1,003.06 
830.23 

$142,128.10 

Yankton 

1,142.20 

Illinois 

766.00 

ConnectiGtit 

79.81 

79.81 

Soorpion 

18.16 

18.16 

Total 

138,011.57 

4,056.32 

614.80 

80.13 

1,360.45 

144,123.36 

Very  respectfully, 
The  Commander  in  Chief. 


S.  McGowAN, 
Pay  Inspector,  U,  S.  Navy,  Fleet  Paymaster. 


31.  As  soon  as  it  had  been  definitely  decided  to  present  all  of 
the  provisions  of  both  supply  ships  to  the  Italian  disaster  sufferers, 
the  aepartment  cabled  to  the  commander  in  chief  asking  what  quanti- 
ties or  each  item  of  provisions  would  need  to  be  shipped  via  the 
steamship  Carmania,  which  would  arrive  at  Gibraltar  about  January 
25.  The  commander  in  chief  at  first  replied  that  whatever  supplies 
were  needed  could  be  purchased  in  Europe.  A  further  inquiry, 
however,  being  received  from  the  department  along  the  same  lines 
as  the  former  query,  the  commander  in  chief  stated  how  much  of 
each  article  would  be  necessary  to  carry  the  fleet  into  Hampton 
Roads. 

32.  A  few  days  later  cable  advice  was  received  from  the  depart- 
ment to  the  effect  that  the  Carmania  was  not  available  and  inquiriM 
whether  it  would  be  practicable  to  receive  the  same  supply  of  fresh 
provisions  from  the  steamship  Republic,  scheduled  to  arrive  at 
Gibraltar  juet  before  the  fleet  itinerary  called  for  departure  for  Hamp- 
ton Roads.  The  reply  of  the  commander  in  chier  was  to  the  effect 
that  the  cargo  would  be  immediately  discharged  from  the  Republic 
and  distributed  among  the  various  vessels  of  the  fleet. 

33.  On  the  afternoon  of  January  24,  the  flagship  being  then  in  the 
port  of  Villefranche,  France,  the  commander  in  chief  received  a 
cableCTam  from  the  department  stating  that  the  steamship  Republic 
had  that  day  sunk  off  iN  antucket,  with  all  the  fresh  provisions  for  the 
Atlaintic  Fleet  on  board. 

34.  The  situation  brought  about  by  this  information  was  very 
grave  indeed.  The  fleet  was  scattered  all  over  the  Mediterranean 
Sea,  certain  vessels  being  in  fairly  large  ports,  while  others  were  at 
comparatively  unimportant  cities,  and  others  still — at  least  one 
division — were  actually  at  sea  at  the  time  en  route  for  the  rendezvous 
at  Gibraltar.  As  indicated  in  a  preceding  paragraph,  the  quantities 
of  provisions  other  than  fresh  on  board  the  various  vessels  were  about 
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sufficient  to  last  throughout  the  voyage  home;  but  these  quantities 
were  not  proportionately  distributed — some  vessels  having  a  lai^ 
excess  of  one  Kind  of  nonperishable  stores  with  a  corresponding  con- 
siderable deficiency  in  certain  other  necessary  articles,  and  vice 
versa.  There  was,  of  course,  no  use  trying  to  ^ure  on  getting  any- 
thing to  speak  of  at  Gibraltar  for  so  large  a  number  of  men;  and  it 
was  consequently  necessary  to  act  immediately  and  start  the  ma- 
chinery of  relief  supi)ly  in  operation  in  the  promptest  and  most 
effective  manner  possible.  It  was  under  these  circumstances  that 
the  commander  in  chief  gave  me  the  orders  quoted  in  paragraph  1 
of  this  report,  in  pursuance  of  which  I  left  Nice,  France,  on  the 
evening;  or  January  24  and  arrived  in  Marseille  at  midnight. 

35.  There  was  no  way  of  determining  upon  the  names  of  possible 
bidders,  and  the  only  information  I  could  gain  was  in  the  snape  of 
a  very  dim  personal  recollection  of  the  names  of  two  ship  chandlers — 
Venture  and  Romano — whom  I  happened  to  remember  having 
received  bids  from  when  I  was  in  France  some  fourteen  years  ago. 
I  accordingly  telegraphed  to  Venture  to  meet  me  upon  my  arrival 
and  to  Romano  to  call  at  the  office  of  the  American  consulate-general 
early  the  next  forenoon. 

36.  Mr.  Venture  appeared  very  early  in  the  morning;  and  he  at 
once  submitted  prices,  which,  under  the  circumstances,  seemed  fairly 
reasonable,  for  both  fresh  meats  and  fresh  vegetables.  He  was  most 
anxious,  however,  to  have  the  order  placed  before  anyone  else  could 
bo  consulted,  and,  at  his  request,  I  went  with  him  to  see  several  of 
each  kind  of  the  various  articles  which  he  proposed  to  furnish.  He 
endeavored  to  impress  it  upon  me  that,  if  it  became  known  that  I 
was  in  the  market  for  so  large  an  emergency  supply  of  fresh  provi- 
sions, the  dealers  would  most  probably  get  together  and  run  the  prices 
up  on  me.  This  sounded  very  plausible  to  me,  but  I  told  him  that 
I  nad  already  communicated  witn  another  ship  chandler  audit  would 
therefore  be  entirely  out  of  place  for  me  to  award  the  order  without 
at  least  seeing  him. 

37.  Meanwhile  the  hour  had  arrived  when  I  had  requested  Mr. 
Romano  to  meet  me  at  the  American  consulate-general,  and  he  was 
there  at  the  appointed  time  and  apparently  just  as  anxious  to  get  the 
bid  as  was  Mr.  Venture.  After  some  preliminary  conversation  with 
them  and  with  the  officials  of  the  consulate-general,  I  requested  both 
of  these  dealers  to  bring  me  written  bids  at  2  o'clock  that  afternoon. 
During  the  intervening  hours  I  went  all  around  the  city  in  company 
with  an  employee  of  the  consulate-general  trying  to  see  if  I  could 
not  get  additional  bids  for  either  the  meats  or  tne  vegetables,  but 
none  of  the  firms  who  usually  handle  these  articles  in  large  quantities 
were  willing  to  attempt  it.  Then  I  visited  the  Credit  Marseille  (the 
local  Bradstreet's),  where  I  learned  that  both  Venture  and  Romano 
were  sufficiently  reputable  and  had  enough  money  at  their  command 
to  properly  handle  the  contract  if  awarded  to  them. 

38.  At  2  o'clock  the  bids  were  opened  by  me  in  the  presence  of 
both  of  the  bidders  and  of  Paymaster  J.  R.  Sanford,  U.  S.  Navy,  of 
the  U.  S.  S.  New  Jersey,  and  Capt.  J.  C.  Beaumont,  U.  S.  Marine 
Corps,  of  the  U.  S.  S.  Georgia.  I  was  surprised  and  amused  to  find 
that  the  highly  developed  American  practice  of  submitting  "bal- 
anced bids'^  was  well  Known  in  Marseille;  so  that,  although  the 
prices  on  several  of  the  articles  offered  in  the  Venture  bid  were  some- 
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what  lower  than  in  the  Romano  bid,  the  latter  was  decidedly  cheaper 
on  both  vegetables  and  meats  when  taken  as  a  whole. 

39.  After  it  was  known  that  Romano  would  receive  the  order,  but 
before  the  contract  was  actually  drawn,  the  following  telegrams  were 
received  from  the  commander  m  chief: 

ViLLX  Franchb,  January  25,  1908. 
Admiral  Wainwbioht, 

ManeiUe: 
For  fleet  paymaflter's  infonnatioii:  "Have  ahipment  frozen  meat  from  New  Zealand 
arriving  Gioraltar  February  2  and  can  quote  for  any  supplies  required.    Signed, 
Borth^ck,  Ely  Place,  London." 

Spbrrt. 


ViLLB  Franchb,  January  t5y  1908, 
Admiral  Wainwriqht, 

MarseUh: 
Culgoa  expects  arrive  Marseille  Wednesday  afternoon.    Please  inform  Mc(jowan. 

Spbrrt. 

40.  The  substance  of  my  reply  was  that  I  purposed  to  place  the 
order  with  Romano^  as  I  did  not  beUeve  it  safe  to  place  fmther  reU- 
ance  on  any  provisions  which  were  afloat  and  mignt  arrive  too  late 
for  our  use. 

41.  In  order,  however,  to  avoid  the  slightest  possibility  of  a  famine 
in  the  event  that  the  Marseille  contract  should  turn  out  badly,  I 
cabled  to  Borthwick,  London,  asking  for  quotations  on  his  Australian 
cargO;  to  which  I  received  the  following  reply: 

M.  Db  London, 
1651  14  27  12HS6  SR. 
Hinds  beef,  3};  foree,  3};  sheep,  3|;  lamb,  6. 

Borthwick. 
McGowAN,  Hotel  Regina,  Marseille. 

I  cabled  Borthwick  asking  for  more  detailed  information,  in  reply 
to  which  came  the  following  cablegram: 

Db  London, 
lies  49  28  11 U4^, 
We  can  supply  New  Zealand  hind  ouartere  beef  3}  per  pound;  fore  Quarters,  3^; 
sheep,  31;  lamb,  6;  delivered  Gibraltar  by  steamer  JTaioara,  aue  Gibraltar  February  1 . 
We  are  British  Government  contractors,  Gibraltar,  and  nave  local  agents  who  will  give 
every  attention. 

Borthwick. 
McGowAN, 

Fleet  Paymaster,  American  Fleet,  Marseille. 

42.  Being  anxious  to  have  all  the  information  possible,  and  in 

E articular  something  specific  in  the  way  of  prices,  I  again  wired 
borthwick  asking  him  whether  his  quotations  were  in  pence,  in 
reply  to  which  the  following  cablegram  reached  me  at  Gibraltar: 

Gibraltar  Station,  January  SO,  1909. 
McGowAN, 

Fleet  Paymaster,  American  Squadron,  Gibraltar: 
Quotations  are  in  pence.    We  have  400  tons  beef,  300  tons  mutton,  100  tons  lamb 
on  Kaipara.    Have  instructed  our  Gibraltar  agent,  Moseley,  to  communicate  with  you. 

Borthwick. 
49710''— S.  Doc.  646, 61-2 i 


Digitized  by 


Google 


60  OPERATIONS  OF  PAY  DEPABTMEKT  OF  ATLANTIC  FL£ET. 

43.  Meanwhile,  after  consultation  with  the  senior  officer  present 
(Rear-Admiral  Richard  Wainwright,  U.  S.  Navy,  commanding^  the 
Second  Division),  I  entered  into  the  following  contract  with  r.  H. 
Romano: 

This  contxact  of  two  parts,  made  and  concluded  this  26th  day  of  January,  1909,  by 
and  between  P.  H .  Romano,  of  Marseille,  France,  party  of  the  first  part,  and  the  United 
States,  by  Pay  Inspector  Samuel  McGowan,  U.  s.  Nav)r,  acting  under  the  direction 
of  the  Secreatrv  of  the  Navy,  party  of  the  second  part,  witneaseui  that  for  and  in  con- 
sideration of  the  payments  hereinafter  specified,  the  party  of  the  first  part  hereby 
covenants  and  agrees  to  and  with  the  party  of  the  second  part,  as  follows: 

That  the  said  partv  of  the  first jpart  will,  at  his  own  risk  and  expense,  furnish,  deliver, 
and  Btow  on  board  the  U.  S.  8.  Culgoa  (alongside  the  wharf  in  tne  harbcMr  of  Marseille. 
France)  the  following  quantities  of  fresh  provisions  at  the  respective  prices  statea 
opposite  each: 

200,000  poimds,  beef,  at |0. 615  francs  per  pound. 

30,000  pounds,  mutton,  at 64  francs  per  pound. 

20,000  pounds,  veal,  at 82   francs  per  pound. 

10,000  pounds,  pork  loin,  at 82  francs  per  pound. 

350,000  pounds,  potatoes,  at 0376  francs  per  pound. 

40,000  pounds,  onions,  at 10   francs  per  pound. 

20,000  pounds,  cabbage,  at 08   francs  per  pound. 

That  any  of  the  quantities  hereinbefore  mentioned  may  be  decreased  or  increased 
10  per  cent  in  the  discretion  of  the  partv  of  the  second  part. 

That,  in  the  discretion  of  the  semor  United  States  naval  officer  present,  delivery  of 
a  quantity  not  to  exceed  one-fourth  of  any  article  hereinbefore  specified  shall  be  made 
on  board  the  U.  8.  8.  Geotyia.  U.  S.  S.  Nebraska,  U.  S.  S.  New  Jersev,9Jid  U.  S.  S. 
Rhode  /«forM/— distributed  in  nis  discretion — deliveries  to  the  U.  S.  S.  Georgia  and 
U.  S.  S.  Neltraska  to  be  completed  by  6  o'clock  post  meridian,  January  26, 1909,  and 
deliveries  to  the  U.  S.  S.  New  Jersey  and  U.S.  S.  Rhode  Island  to  be  completed  by  6 
o'clock  post  meridian,  January  27,  1909. 

That  tne  fresh  provisions  required  under  this  contract  to  be  delivered  to  the  U.  S.  S 
Culgoa  shall  be  delivered  and  stowed  as  hereinbefore  set  forth  on  board  said  vessel 
by  12  o'clock  meridian,  Friday,  January  29,  1909. 

That  the  quantity  and  quality  of  all  provisions  covered  by  this  contract  shall  be 
determined  by  inspection  (including,  if  so  desired  by  the  party  of  the  second  part, 
the  assistance  of  an  expert  civilian  inspector)  by  the  respective  pay  officers  of  the 
8i»veral  vessels  to  which  said  provisions  are  delivered  j  and  the  quality  of  said  pro- 
visions shall  in  each  case  conform  to  the  followin|^  specifications: 

Beef,  fresh:  To  be  in  good  quality  and  condition,  fit  for  immediate  use,  and  from 
fore  and  hind  quarter  meat  proportionately,  including  all  best  cuts,  no  carcass  to 
weigh  less  than  600  pounds  nor  more  than  800  pounds  when  trimmed.  Necks  to  be 
cut  off  perpendicularly  to  the  line  of  the  vertebrae,  leaving  but  threecervical  vertebrae 
on  the  carcass;  the  shanks  of  fore  quarters  to  be  cut  off  at  kneejoint  and  of  hind  quar- 
ters at  the  hock  joint  (commercial  cut)  and,  to  compensate  for  the  shank  bone  thus 
allowed  to  remain,  2^  pounds  will  be  deducted  from  the  weight*  of  each  fore  quarter 
and  3^  from  each  hind  quarter.  According  to  the  ordinary  commercial  practice  of  U^e 
locality  sides  may  be  delivered  severed  with  all  ribs  on  tne  fore  quarters,  or  with  1, 
2,  or  3  ribs  on  the  hind  quarter.  With  all  ribs  on  the  fore  the  quarters  shall  equal  in 
weight  fores  54  per  cent  and  hinds  46  per  cent  of  the  delivery;  with  1  rib  on  hinds 
the  average  in  weight  shall  be  fores  52  per  cent  and  hinds  49  per  cent,  and  with  3  ribe 
ribs  on  the  hinds,  fores  and  hinds  should  average  the  same  in  weieht.  Necks,  kidney 
fat,  beef  from  bulls  and  stags  and  from  all  fenuUes  will  be  excluaed  from  delivery. 

Pork  loins,  fresh:  To  be  of  the  best  (quality,  averaging  12  to  16  pounds  and  under 
from  good  healthy  h(^  in  oerfect  condition;  loins  from  stags  excluded. 

Veal,  fresh:  To  be  from  tne  best  quality  of  native  calves;  to  be  delivered  in  sides 
weighing  not  less  than  35  pounds  nor  more  than  70  poimds.  The  veal  shall  be  in  per- 
fect condition  and  from  well-nourished  animals.  The  carcass  to  be  trimmed  with 
heads  cut  off  at  the  first  vertebral  joint;  the  shanks  of  the  fore  quarters  shall  be  cut 
off  at  the  kneejoint  and  of  the  hind  quarters  at  the  hock  joint;  heads  and  shanks  shiUl 
be  excluded  from  delivery. 

Mutton,  fresh:  To  be  of  good,  fat,  marketable  quality  from  wethers  over  1  and  under 
3  years  old;  the  carcasses  to  be  trimmed  with  heads  cut  off  at  the  first  vertebral  joint; 
the  shanks  of  the  fore  quarters  to  be  cut  off  at  the  kneejoint  and  of  hind  quarters  at 
the  hock  joint.  The  weight  of  the  dressed  carcass  of  mutton  to  be  not  less  than  45  nor 
more  than  60  poimds.    Hearts,  livers,  and  lungs  to  be  excluded  from  delivery. 


Digitized  by 


Google 


OPERATIONS  OP  PAT  DEPARTMENT  OP  ATLANTIC  PLEBT.     51 

Potatoes,  Irish:  To  be  selected  stock,  of  standard  market  sorts,  sound,  round  or  oval 
in  shape,  free  from  scab,  and  not  lees  than  2  inches  in  smallest  diameter.  To  be  deliv- 
ered in  stout  {;unny  cloth  sacks. 

Onions,  mam  crop:  To  be  select,  sound  bulbs.  No.  1  quality,  free  from  sprouts  or 
growing  stock;  to  be  delivered  in  slatted  crates. 

Cabbage,  early-  of  late:  To  be  selected  stock,  solid  heads,  of  medium  size,  closely 
trimmed,  and  free  from  all  burst  stock. 

That,  in  the  event  of  deterioration  of  any  of  the  provisions  covered  by  this  contract 
before  thirty  days  shall  have  expired  after  date  of  delivery  thereof,  the  party  of  the 
first  part  shall  refund  to  the  United  States  the  full  purchase  price  thereof,  unless  it  be 
determined  b^  a  board  of  survey  duly  approved  by  the  commander  in  chief,  United 
States  Atlantic  Fleet,  that  such  deterioration  was  attributable  to  fault  or  negligence 
on  the  part  of  an  agent  or  agents  of  the  party  of  the  second  part. 

That,  if  the  party  of  the  first  part  shall  in  any  manner  fail  to  make  satisfactory  deliv- 
ery of  any  of  tne  articles  hereinbefore  mentioned  at  the  specified  time,  then  the  party 
of  the  second  part  shall  have  the  right  to  procure  such  articles  of  a  satisfactory  quality 
and  sufficient  quantity  in  the  open  market  and  charge  the  cost  thereof  to  the  account 
ot  the  party  of  the  first  part  who  hereby  agrees  to  pay  the  same  without  protest  or 
litiraition. 

That  the  said  party  of  the  second  part  herebj  covenants  and  asreee  to  and  with  the 
said  party  of  the  first  part  that,  upon  completion  of  satisfactory  delivery  as  hereinbe- 
tore  specified  to  any  ot  the  vessels  named  and  upon  presentation  of  the  customary  bills 
(certified  in  duplicate  bjr  said  party  of  the  first  part,  thus:  '* Correct  and  just;  pay- 
ment not* heretofore  received'*)  the  pay  officer  of  said  vessel  shall  pay  the  amount 
thereof  according  to  the  prices  hereinbefore  stated,  in  French  gold;  Provided .  how- 
ever, That  payment  for  the  provisions  delivered  to  the  U.  S.  S.  Georgia^  U.  S.  S.  Ne- 
braska,  U.  S.  S.  New  Jersey^  and  U.  S.  S.  Rhode  Island  may  be  made  in  British  gold  at 
the  American  equivalent  (the  pound  sterling  being  worth  $4.8665  and  the  franc  being 
worth  10.193). 

44.  The  supply  ship  Chdgoa  arrived  and  tied  up  alon^ide  the 
custom-house  wharf  Wednesday  afternoon,  January  27,  and  I  handed 
the  commanding  officer  a  copy  of  the  Romano  contract.  From  that 
time  on  until  the  hour  of  sailing,  the  pay  officer  of  the  Cvlgoa  and  I 
kept  in  constant  touch  with  the  contractor,  visiting  the  government 
abattoir  from  time  to  time  and  carefully  examining  the  animals  both 
before  and^  after  killing.  We  also  visited  the  markets  with  a  view  to 
both  scrutinizing  the  supply  of  vegetables  being  obtained  there  and 
keeping  an  eye  out  for  purchases  on  account  in  the  event  that  the 
contractor  showed  indications  of  failing  to  make  prompt  and  satis- 
factory deUvery. 

45.  The  inspection  of  meats  and  vegetables  upon  delivery  along- 
side the  (Mgoa  was  made  under  the  personal  and  immediate  super- 
vision of  the  pay  officer  of  that  vessel,  who  personally  saw  every  piece 
of  meat  and  every  bag  of  vegetables  that  he  possibly  could  see  with- 
out n^lecting  his  other  duties  in  connection  with  the  contract. 

46.  Every  effort  was  made  to  expedite  the  delivery  and  loading; 
and,  when  tne  Cvlgoa  sailed  for  Gibraltar  exactly  as  per  order  at  noon 
on  Fridav,  January  9,  we  had  on  board  practically  everything  that 
was  needed,  as  shown  by  the  following  wireless  message  sent  from 
the  Cvlgoa  the  next  day: 

Admiral  Spbrrt,  Connecticut: 

Culgoa  brings  to  Gibraltar  on  Marseille  fleet  contract  327,000  pounds  potatoes,  32,880 
onions,  24.000  mutton,  18,700  veal,  134,300  beef,  9,000  pork,  11,244  cabbage,  additional 
to  18,697  beef,  3,796  veal,  3,511  mutton,  900  pork  sausage,  900  frankfurters,  621  pork, 
25,000  potatoes,  7,110  onions,  2,190  cabbage,  already  drawn  by  Rhode  Island  and  New 
Jersey.  I  think  this  will  be  sufficient  for  fleet  to  Hampton  Roads.  Berth  wick  cables 
from  London,  however,  that  his  steamer  Kaipara  arrives  Gibraltar  February  1,  and 
hifl  agent  can  supply  any  desired  quantity  frozen  beef  at  about  7  cents  and  mutton  at 
about  7i  cents  per  pound. 

McGowAN. 
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47.  The  following  recapitulation  compiled  from  individual  fleet 
reports  relates  to  provisions  issued,  sold,  surveyed,  and  lost  on  board 
the  16  battle  ships  (Connecticut,  Vermont,  Kansas,  Minnesota,  Geor- 
gia, Nebraska,  New  Jersey,  Rhode  Island,  Louisiana,  Virainia,  Mis- 
souri, Ohio,  Wisconsin,  lUinois,  Kearsarge,  and  Kentucky)  for  the 
three  hundred  and  five  days  ending  January  31,  1909;  the  average 
number  of  persons  subsisted  being  13,250: 


BeToreses. pounds. 

BfMKl do... 

Oeraals mod  starch  food do... 

Eggs: 

Dried nomber. 

Fresh do... 

Fruit: 

Canned pounds. 

Dried do... 

Fresh do... 

Meats: 

Fresh do... 

Preserved do... 

Salt do... 

Smoked do... 

llUk do... 

Piokles dosen. 

VegeUbles: 

Canned pounds. 

Dehydrated do... 

Dried do... 

Fresh do... 

Baking  powder do... 

Baking  soda do... 

Butter .* do... 

Catsup do... 

Cheese do. . . 

Extract,  flavoring do . . . 

Hope do. . . 

Lara do... 

Macaroni do... 

Mince  meat do. . . 

Mustard ? do... 

Oil gaUons. 

Pepper pounds. 

Salad  dressing gallons . 

Salt pounds. 

Spices do... 

Sugar do. . . 

Sirup do... 

Vinegar do... 

Worcestershire do. . . 

Yeast do... 


331,005 

3,412,317 

214,834 

39,083 
1,988,408 

355,482 
145,622 
110, 500 

3,816,410 
683,312 
154.519 
533,312 
315.107 
87,045 

664,700 

91,783 

90.063 

5,120,452 

13,636 

1,662 

391,678 

5,741 

32,794 

1,034 

5,022 

153,500 

35,160 

600 

2,842 

279 

7,201 

301 

128,463 

2,897 

898,785 

9,715 

8,651 

790 

1,969 


1.086 

11,188 

TO 

95 
4,143 

1,166 
477 
36S 

12,513 

2,175 

507 

1,740 

i,on 

287 

2,179 

301 

395 

16,788 

45 

5 

1,384 

19 

108 

8 

16 

800 

115 

3 

9 

1 

34 
1 
431 
9 
2,917 
83 
38 
3 
6 


48.  The  (Mgoa  arrived  at  Gibraltar  on  the  morning  of  February  1, 
1909;  and,  as  soon  as  I  could  return  to  the  flagship,  the  general  si^al 
went  out  calling  for  itemized  requisitions  from  each  ship  for  sufficient 
fresh  provisions  to  last  until  after  arrival  at  Hampton  Koads,  Febru- 
ary 22. 

49.  The  contents  of  these  requisitions  and  an  outline  of  the  action 
necessitated  thereby  is  shown  in  the  following  memorandum  and 
exhibits: 

MEMORANDUM  FOR  THE  CHIEF  OF  STAFF. 

I  submit  herewith:  (A)  Tabulated  statement  of  individual  fresh  provisions  requi- 
sitions submitted  by  ships  at  Gibraltar  to-da^  for  the  homeward  vo3rage.  (B)  Com- 
parative totfids  on  board  Culgoa  and  on  requisitions.    (C)  Statement  of  changes  made 


Digitized  by 


Google 


OPBBATIONS  OF  PAT  DEPABTMENT  OF  ATLANTIC  FLEET. 


53 


in  meats  an  each  ship's  requisition  and  net  deficit  of  each  ship  as  deduced  from  com- 
parison of  what  she  asks  for  and  what  she  is  allotted.  (D)  Issue  table  which  I  recom- 
mend for  promulgaticm. 

It  will  be  seen  that  we  need  34,387  pounds  more  fresh  meat:  this  additional  amount 
being  readily  procurable  in  either  of  three  ways:  (I)  By  purchase  outright  of  the  total 
quantity  of  fresh  meats  in  the  local  market;  (2)  by  a  careful  redistribution  oi  an 
equivalent  of  the  surplus  canned,  smoked,  and  ealt  meats  already  on  board  various 
vessels  of  the  fleet,  and  purchase  (if  necesnuy)  oi  12,000  pounds  which  Saccone  tells 
me  he  has  in  stock;  (3)  oy  purchase  from  the  cargo  of  the  steamer  Kaipcara  due  here 
from  New  ZetJand  February  4.  I  suggest  these  plans  as  worthy  of  vour  consideration 
in  the  order  mentioned.  If  fresh  meat  is  to  be  purchased,  I  think  the  local  market 
more  dependable,  though  it  may  prove  higher  in  price  than  the  Kaipara.  Experience 
makes  me  skeptical  concerning  anvthing  that  is  afloat  and  not  yet  arrived.  Potatoes, 
onions,  and  caobage  are  all  on  nana  slightly  in  excess  of  requisitions — the  excess  being: 
In  potatoes  80.000  pounds,  onions  8,wO  pounds,  cabbage  1,375  pounds;  total,  90,065 
pounds.  As  tnis  is  only  about  5,500  per  ship,  however,  I  have  thou^t  it  best  to 
increase  the  amounts  on  requisitions  accordingly,  and  I  recommend  that  the  issue 
table  be  made  compulsory.  As  34,387  pounds  of  fresh  meat  is,  on  the  average,  lees 
than  three  days*  consumption  for  the  fleet,  I  am  not  sure  but  that  direct  inquiry  might 
develop  the  ntct  that,  even  as  reduced,  the  quantities  to  be  issued  will  last  well  over 
February  22.  Still,  I  believe  that,  unless  you  care  to  indst  on  a  categorical  and 
detailed  reply  from  each  diip  after  uie  allotment  is  known,  the  additional  meats  had 
better  be  secured  at  once. 

S.  McGowAN, 
Pay  Impector,  U.  8.  Navy,  Fleet  Paymaster. 

'V,  S.  S.  Connecticut  (Flagship), 

Gibraltar,  February  1, 1909, 


A. — Talmlated  stateTnent  of  fresh  provisions  requisitions  sudmitted  by  skips  at  OibraUar. 


Ship. 

Beef. 

Pork. 

Veal. 

Motton. 

Miscel- 
laneous, 
meats. 

PoUtoes. 

Onions. 

Cabbage. 

Connectkmt 

PowndM. 
6,000 
2,000 
3,000 
16,000 
10,926 
10,725 
4.000 
7,000 
15,000 
10,000 
10,000 
11,000 
12,000 
6,000 
7,000 
9,000 

Poundt. 

Pounds. 

Poundt. 

Poundt. 

Poundt. 

Poundt. 
2,000 

Poundt. 

Vermont 

2.000 
1.800 
1,200 

5.000 
15,000 

Kansas 

3,000 

3,000 

625 

625 

3.000 
2,  .500 
1,250 
1,260 

1,000 

1,000 

y[\nf\pi»atA 

Qeonda. 

1,600 
1,600 

16,000 
25,000 

2,000 
3,000 

1,250 

Nebraska 

1,250 

New  Jersey .  ..< 

Rhode  Island 

3,000 
6,000 
.%000 
2,000 
3,000 
1,000 
2,000 

25,000 
20,000 
31,600 
22,000 
25.000 
17.000 
15,000 
16.000 
12,000 
4.600 

Louisiana 

3,000 
2,100 
2.000 

600 

600 

1,000 

1,600 

1,725 

4,400 

6,000 

1.400 

800 

660 

750 

3,000 
3,000 
2,000 
1,000 
2,000 
2,000 

2,100 

Virginia 

700 

MSsouri 

1,000 

Ohio 

Wisconsin 

1.000 

1,000 

600 

600 

2,600 

800 

1,000 

lUinols 

Kearsarse 

700 
600 

Kentnofv 

3,000 
3.600 

2.600 
700 

2,000 

Panttier.'. 

'too 

Total 

137,550 

82,760 

20,700 

7,200 

22.225 

247.000 

24,200 

11,000 

U.  S.   S.  CONNBCTICUT  (FlAOSHIP), 

Qihraltar,  February  1, 1909. 
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B.—CknnparaHve  totaU  o/fre$h  provmons  on  board  Cuigoa  and  on  rtqumtim  iy  Mfa 

February  1,  1909, 


ColcoA. 

RMpUH- 
ttoot. 

Supply  li- 

Otbt. 

Uodtf. 

Bmt 

134,338 
24,000 

9,000 

137,  MO 

7,300 

90,700 

82,730 

Pmmia. 
8,112 

Matloo 

v«ar.;;:::::::::::::::::::::::::::: : 

2,000 
23,780 

Pork 

ToUI 

180,088 

108,900 

18,800 

28,802 

Pooods. 
28,982 
Overauppfy 16,800 


Under  supply 28, 9«2 

f)iy... 


Net  deficit 12,162 

Plus  total  of  fresh  meats  asked  for  which  we  have  none  of  (see  Table  A,  mis- 
cellaneous)  22, 225 

Total  meat  deficit 34, 387 


Cuigoa, 

Requlsi- 
tioos. 

Suiplas. 

Potatoes 

Pimnia, 
337,000 
83,880 
IS;  376 

Poum4$, 
247,000 
94,200 
11,000 

Pomi^. 
80.000 

Onions 

8,880 

Cabbage , 

1,37S 

Total 

372,255 

283,200 

90,065 

U.  S.  S.  Connecticut  (Flagship), 

Oibraltar,  February  1, 1909. 


StaUment  showing  deductions /rom  and  additions  to  amounU  of  fresh  meats  requuitUmed 
by  vessels  at  Oxbraltar;  also  net  amount  still  due  each  ship. 


Allotted 

more 
mutton. 

Net 
deficit. 

Ship. 

Beef. 

Pork. 

Veal. 

Mlscel- 
laneous. 

f^onnflctlcott 

Pound$. 

Pounia. 

P9undt, 

Pmmi^. 

Pimnia. 

Pommis, 

Vennont 

2,000 
1800 
1,200 

1:SS 

Kansas 

2,200 

2,200 

625 

825 

1,000 

1,800 

ICInneaota 

500 
825 
725 

1.200 

Georgia 



Nebraska 

1,850 

New  Jersey 

Rb<w1f>  Island .   . 

2.200 
4,200 
2,200 
1,200 
2,200 
100 
1,100 

2;266 

1,500 
2,681 

I^milslana 

500 
331 

1,000 

1.500 
1,725 
4,400 

?'5S 
1,400 

800 

6,700 

Virginia 

StS 

Missouri 

5,800 

Ohio: 



788 
431 

7,413 
1,400 

Wisconsin 

831 

minolJi 

L966 

Kearsarae 

650 

'«6 

KentucKY 

2,100 
2,800 

750 

2,880 

Panther 

2;no 

Total 

3,212 

23,750 

2,000 

23,225 

16,800 

84,887 

U.  S.  S.  CoNNEcncuT  (Flagship), 

Qtbraltar,  F^nuary  1, 1909. 
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ISSUE  TABLE. 


Ship. 

Beef. 

Pork. 

Veal. 

Mutton. 

Potatoes. 

Onions. 

Cabbage. 

Connecticut 

Pounds. 
6,000 
2,000 
3,000 
14,500 
10,000 
11,000 
4,000 
7,000 
14,500 
9,669 
10,000 
11,000 
11,660 
6,000 
7,000 
9,000 

Pounds. 

Pounds. 

Pounds, 

Pounds. 

6,000 
10,000 
20,000 

5,000 
20,000 
30,000 

5,000 
30,000 
25,000 
36,600 
27,000 
30,000 
22,000 
20,000 
20,000 
17,000 

4,500 

Pounds. 
2,500 

500 
1,500 

500 
2,500 
3,500 

500 

500 
3,500 
3,500 
2,500 
1,600 
2,500 
2,500 

600 
3,000 

TOP 

Pounds, 
1,000 

Vennont 

2,000 
3,200 
2,700 
2,950 
1,500 

K'finffM              ,   .      

800 
800 

2,000 
2,500 
1,250 
1,250 

1,000 

If inriAffota . . 

Q«orgf  A 

1,250 
1,250 

Nebraska 

New  Jersey 

Hh^yfo  T^tfftnH 

800 
800 
800 
800 

800 
900 
900 

2.200 
2,100 
3.131 
1,000 
788 
1,231 

T^ifjffana 

2,000 
2,100 
2,000 

2,100 

Virginia 

1.000 

Missouri 

1,000 

Ohio 

Wisconsin 

1,000 

1,000 

600 

500 

2,500 

1,000 

Illinois 

Kearsarge 

700 
500 

Kentucky 

900 
700 

2,000 

Panther 

700 

Total 

134,348 

9,000 

18,700 

24,000 

327,000 

32,200 

12,300 

U.  S.  S.  Connecticut  (Flagship), 

Gibraltar,  February  1,  1909, 

50.  A  compulsory  issue  table  was  immediately  promulgated  in 
accordance  with  my  suggestion  and  the  Culgoa  proceeded  to  dis- 
charge her  cargo  with  the  usual  promptness. 

51.  Hardly  had  this  work  been  commenced,  however,  when  there 
arose  ♦  ♦  ♦  a  condition  which  rapidly  became  known  through- 
out the  fleet,  and  which,  during  the  course  of  a  very  few  hours,  caused 
almost  a  panic  and  produced  a  situation  so  grave  as  to  threaten  real 
disaster.  The  meats  obtained  in  Marseille  were  not  frozen,  for  the  rea- 
son that  such  meats  were  not  to  be  obtained  either  there  or  anywhere 
else  in  reach  of  Gibraltar.  Consequently  the  Cvlgoa^s  meat  cargo  was 
in  this  instance  not  hard  and  firm  as  it  had  always  hitherto  been;  but 
the  meat  was  just  what  would  have  been  expected,  remembering  that 
the  animals  were  killed  in  Marseille  within  ten  days  from  the  time  that 
the  meat  was  delivered  to  the  battle  ships  at  Gibraltar.  Lai^e  quanti- 
ties— in  fact  the  entire  amount  received  on  the  Minnesota^  and  practi- 
cally all  received  by  the  Kearsarge  and  Wisconsin — were  immediately 
surveyed  and  condemned,  the  result  being  that  nearly  all  the  com- 
missary stewards  in  the  fleet  became  alarmed,  and  the  news  spread 
like  wildfire  that  the  entire  cai^o  of  the  Culgoa  was  spoiled  and 
absolutely  unfit  for  issue. 

52.  The  commander  in  chief  directed  me  to  get  the  real  facts  in 
the  case  and  to  handle  the  situation  with  fairness  but  firmness.  I 
sent  for  all  the  pay  officers  in  the  fleet  and  required  of  each  a  cate- 
gorical statement  concerning  the  exact  conditions  existing  in  his 
department  and  specifically  what  he  himself  knew  as  to  the  condition 
of  the  meat  received,  if  it  had  already  come  on  board;  also  as  to  the 
<}uantiti€»  of  various  nonperishable  meats  in  his  department.  The 
information  I  received,  while  less  alarming  than  the  rumors  which 
had  been  flying  around  the  fleet  and  ashore,  varied  all  the  way  from 
very  bad  to  very  good  in  so  far  as  related  to  the  quality  and  condition 
of  the  meat  received.     ♦    *    * 

53.  In  this  connection  it  is  worthy  of  record  that  in  several 
instances  persistent  questioning  by  me  developed  the  fact  that  it 
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was  the  cold  storage  of  the  ships  that  needed  survey  and  not  the 
Marseille  meat. 

54.  In  view  of  the  panicky  feeling  prevailing  throughout  the 
fleet,  however,  and  of  the  fact  that  some  33,000  pK)unds  or  beef  less 
than  was  figured  on  had  been  brought  from  Marseille  by  the  Oulgoa, 
I  was  meanwhile  keeping  in  constant  communication  with  the  agent 
of  the  steamship  Kaivara,  due  at  Gibraltar  February  4,  and  also  with 
Saccone  &  Speed,  Gioraltar  merchants,  in  order  that  the  entire  local 
market  might  be  at  my  disposal. 

55.  I  knew  that  there  was  a  great  deal  of  nonperishable  meat  in 
the  fleet  and  that  it  was  somewhat  imev.enly  distributed  among  the 
different  ships;  but  it  occurred  to  me  that,  under  the  imusual  con- 
ditions by  which  we  were  confronted — on  the  eve  of  sailing  for 
home  and  with  a  long  and  uncertain  run  before  us — it  would  be 
manifestly  unwise  to  take  the  slightest  risk  of  having  any  vessel  run 
short  of  meats  at  sea  and  thus  mar  during  the  last  lew  days  of  the 
cruise  a  record  which  had  been  undoubtedly  creditable  from  the 
time  the  fleet  left  Hampton  Roads.  So  I  called  a  meeting  of  all 
commissary  officers  on  board  the  flagship  and  required  from  each  a 
detailed  statement  of  just  what  quantity  he  had  on  board  of  aU 
staple  provisions  of  various  kinds,  so  that  arrangements  mi^ht  be 
made  to  equip  every  ship  for  the  forthcoming  voyage  and  so  custrib- 
ute  nonperishable  provisions  that  no  ship  could  possibly  become 
embarrassed  even  though  all  of  the  Marseille  meat  should  prove  bad. 
I  ascertained  from  these  commissary  officers  not  only  what  they  had 
in  the  way  of  nonperishable  meats  but  what  they  could  spare  or 
what  they  would  need  additional  for  the  voyage  to  Hampton  Roads. 
I  matched  up  the  meat  surplus  on  certain  ships  with  the  meat  defi- 
ciency on  other  ships;  and  then  and  there  directed  the  several 
officers  concerned  to  immediately  return  to  their  ships  and  start  the 
machinery  in  motion  to  effect  the  necessary  transfers — this  action  of 
mine  being  immediately  covered  by  the  following  memorandum  and 
order: 

MEMORANDUM  FOR  THE  CHIEP  OF  STAFF. 

In  order  that  individual  ships  in  the  fleet  may  be  provided  with  sufficient  stores 
other  than  fresh  to  reach  the  United  States  February  22,  I  sufigest  the  foUowing 
word  be  imme<Iiately  passed  to  the  ships  concerned:  Ships  wilTmake  requisition 
and  immediately  draw  m  advance  of  approval  the  foUowing  quantities  of  preserved, 
smoked  or  salt  meats: 

Pounds. 

Minnesota  on  Kansas 8, 000 

Kearsaive  on  Kansas 7, 000 

Kentucky  on  Kansas 4, 000 

Wisconsin  on  Kansas 1, 000 

Missouri  on  Rhode  Island 1, 000 

Ohio  on  Illinois 4, 000 

Ships  will  make  requisition  and  inmiediately  purchase  in  open  market  in  advance 
of  approval  the  foUowmg  quantities  of  preserved,  smoked  or  salt  meats: 

Poonda. 

Vermont 3, 500 

Ohio 2,000 

Missouri 5,000 

S.  McGowAN, 
Pay  Inspector,  U.  S,  Navy,  Fleet  Paynuuler. 
U.  S.  S.  CoNNECTicxrr  (Flagship), 

Gibraltar,  February  3, 1909. 

There  will  probably  be  about  20,000  pounds  fresh  beef  also  needed.  I  ougjit  to 
know  in  a  few  minutes. 
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U.  S.  S.  CoNNBcncuT  (Flagship), 

Gibraltar,  February  S,  1909, 

MBlfORANDUM   FOR  COUMANDINO   OFFICER. 

Ships  will  make  requisition  and  immediately  draw  in  advance  of  approval  the  fol- 
lowing quantities  of  preserved,  smoked  or  salt  meats: 

Pounds. 

Minnesota  on  Kansas 8, 000 

Kearsaige  on  Kansas 7, 000 

Kentucky  on  Kansas 4, 000 

Wisconsin  on  Kansas 1, 000 

Missouri  on  Rhode  Island 1, 000 

Ohio  on  Illinois 4, 000 

Ships  will  make  requisition  and  immediately  purchase  in  open  market,  in  advance 
of  approval,  the  following  quantities  of  preserved,  smoked  or  salt  meats: 

Pounds. 

Vermont 3, 500 

Ohio 2,000 

Missouri ^ 5, 000 

• 

By  direction  of  the  commander  in  chief: 

A.  W.  Grant, 
Commander,  U.  S.  Navy,  Chief  of  Staff, 

The  GoifMANDiNO  Officer. 

56.  A  new  board  of  survey  had,  meanwhile,  been  sent  by  the 
commander  in  chief  on  board  the  Minnesota  to  reexamine  the  con- 
demned meats.  This  board  was  composed  of  the  ordnance  officer 
of  the  Connecticut,  the  pay  officer  of  the  Virginia,  and  the  medical 
officer  of  the  Kh-ode  Island.  After  carefully  examining  the  meat 
and  inspecting  the  cold  storage,  they  reported  that  the  meat  was 
not  bad,  but  that  it  needed  very  careful  handling  on  account  of 
the  fact  that  it  was  fresh  and  not  frozen.  The  effect  of  this  report 
was  to  relieve  the  existing  tension  to  a  very  marked  degree  (though 
I  believe  nearly  all  of  this  meat  was  subsequently  recondemned  and 
thrown  overboard  after  the  fleet  sailed  from  Gibraltar). 

57.  On  the  night  of  February  3  the  following  memorandum  was 
submitted  by  me: 

UElfORANDUM   FOR  THE   CHIEF  OF  STAFF. 

After  holding  two  meetings  of  the  commissary  officers  of  the  fleet  and  getting  right 
down  to  rock-bottom  facts,  the  final  demand  for  fresh  meat  appears  to  narrow  itself 
down  to  5,000  pounds  each  for  the  Ohio  and  Kearsagcy  with  a  possible  2,000  pounds 
for  the  Louitiatui. 

As  the  amount  is  so  small,  I  think  a  fleet  contract  somewhat  inappropriate;  but, 
the  meat  ship  Kaipara  having  fluked  (just  as  I  was  afraid  she  would)  1  have  arranged 
with  Saccone  &  Speed  to  supply  such  fresh  (not  frozen)  beef  from  shore  as  may  be 
needed  up  to  60,000  pounds  at  the  rate  of  7 Ad.  per  pound. 

I  told  tnem  tiiat  they  would  be  notified  tnis  evening  what  beef  we  would  require, 
if  any,  and  it  is  necessary  that  they  know  by  8  o'clock  to-ni^ht  what  they  will  be  re- 
quired to  do  in  the  matter.  I  therefore  suggest  that  the  following  memorandum  be  sent 
at  once  to  the  commanding  officer  of  each  of  the  three  vessels  named:  As  only  14,000 
pounds  of  fresh  beef  in  all  appears  to  be  required  to  be  purchased  ashore,  a  fleet  con- 
tract therefor  will  not  be  made,  but  the  |my  officer  of  each  of  the  following-named 
vessels  may  order  from  J.  Saccone  &  James  Speed  (Limited),  Gibraltar,  sucn  quan- 
tities of  fresh  (not  frozen)  beef  as  the  commanding  officer  deems  absolutely  necessary, 
not  exceeding  amounts  stated  opposite  the  name  of  each,  the  price  bein^  7^.  per 
pound  alongside,  notice  to  be  g;iven  dealers  before  8  o'clock  to-night;  ship's  open- 
purchase  requisition  to  be  submitted  immediately  therefor  and  payment  to  be  inade 
by  the  pay  officer  of  the  ship:  Louiiiana,  2,000  pounds;  Ohio,  6,000  pounds;  KecoT' 
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$arge,  6,000  pounds.  I  abo  suggeet  that,  in  order  to  clinch  the  matter  of  preparednees 
for  eea  and  avoid  the  slightest  possibility  of  a  flareback,  the  following  wireless  be  sent 
to  the  fleet  at  once: 

**To  Fleet'  Reports  of  provisions  on  board  each  vessel  prior  to  sailing  from  Gibraltar 
will  be  made  as  of  February  4  and  must  reach  the  commander  in  chief  by  8  p.  m. 
that  day.** 

This  last  wireless  I  consider  equally  as  important  as  the  fore^ing,  as  it  will  ^ve 
you  positive  information  at  least  twentv-four  hours  before  saihng  as  to  each  ship^s 
preparedness  for  the  voyage  and  will  thus  meet  the  paramount  purpose  for  which 
these  provisions  reports  were  inaugurated. 

S.  McGowAN, 
Pay  Inspector,  U.  S.  JVai'y,  Fleet  Paymatter. 
U.  8.  S.  Connecticut  (Flagship), 

Oibralt4xr,  February  S,  1909, 

58.  The  official  memorandum  and  general  signal  just  quoted  were 
immediately  sent  as  suggested  by  me,  the  following  circular  letter 
being  also  distributed  at  midnight  of  February  3 : 

U.  S.  S.  Connecticut  (Flagship), 

Gibraltar,  February  S,  1909, 
Sir:  1.  Attention  is  invited  to  the  fact  that  the  meat  received  in  this  port  from 
the  U.  S.  S.  Culqoa  is  not  frozen  but  fresh  meat  killed  within  the  past  week  and  can 
not  be  successfuTly  kept  if  it  be  treated  with  only  such  care  as  is  necessary  to  preserve 
meat  which  is  already  frozen  when  received. 

2.  The  cold-storage  space  is,  therefore,  to  receive  the  full  force  of  the  entire  refrig- 
erating plant  at  least  for  some  days  to  come,  ice  being  meanwhile  purchased  on  shore 
for  such  other  purposes  and  in  such  quantities  as  may  be  necessary :  and,  as  far  as  prac- 
ticable, cold-storage  compartments  other  than  those  usually  allotted  to  the  com- 
missary department  are  to  be  temporarilv  used  for  the  ourpose  of  spreading  out  this 
meat  rather  than  having  it  closely  packed  in  a  crowded  compartment  while  any 
other  availage  cold-storage  compartments  are  empty  or  partly  so. 

3.  In  the  event  that  any  of  this  meat  appears  to  be  unfit  for  issue,  a  board  of  siu^ey 
consisting  of  three  commissioned  officers  will  be  called  to  examine  into  the  matter, 
and  the  proceedings  of  each  such  board  shall  be  submitted  for  final  action  by  the 
commancter  in  chief  in  conformity  with  the  terms  of  the  purchase  contract  according 
to  which  reimbursement  of  the  cost  of  all  meat  which  spoils  within  thirty  days  from 
January  29  will  be  refunded  by  the  contractor:  *' Provided,  however,  That  such  deter- 
ioration be  not  in  any  manner  or  measure  attributable  to  fault  or  negligence  on  the 
part  of  any  representative  of  the  United  States." 

Re^>ectfully,  C.  S.  Spbrry, 

Rear  Admiral,  U.  S.  Navy, 
Commander  in  Chief  United  States  Atlantic  Fleet. 

The  CoMicANDiNO  Officer. 

69.  The  several  measures  taken  were  immediately  effective  as  is 
shown  by  the  following  consolidated  statement  of  principal  items 
of  provisions  on  board  ail  vessels  at  the  end  of  February  4,  compiled 
by  me  from  individual  ships'  reports  received  in  obedience  to  the 
commander  in  chief's  signal: 
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Principal  items  of  provinons  on  board  battle  ships  preparatory  to  leaving  Oibraltar 

February  4,  1909. 


Ship. 


Beverages. 


Quantity.     Days. 


Connecticut.. 

Vermont 

Kansas 

Minnesota — 

Georgia 

Nebraska.... 
New  Jersey.. 
Khode  Island 

Louisiana 

Virginia. 

Missouri 

Ohio 

Wisconsin.... 

minols 

Kearsarge — 
Kentucky — 
Panther 


Pounds. 
3,480 
2,805 
3,389 
2,774 
3,450 
4,540 
1,600 
3,620 
2,980 
2,480 
3,103 
2,620 
3,010 
3,200 
4,010 
3,080 
725 


Breads. 


Quantity.     Days. 


Pounds. 
15,900 
34,500 
52.051 
31,700 
41,125 
37,100 
26,129 
45,850 
60,100 
20.000 
41,365 
24,575 
47,950 
51,853 
25,832 
25,100 
16,050 


Cereals,  etc. 


Quantity.     Days, 


Pounds. 
1,580 
4,830 
2,680 

825 
1,900 
2,640 
4.330 
1,500 
2,090 
5,200 
6,792 
4,900 
2,630 
2,445 
1,500 
3,280 

726 


20 
40 
2d 
LS 
30 
20 
21 
15 
85 
30 
70 
00 
60 
28 
15 
36 
20 


Ship. 


Connecticut.. 

Vermont 

Kan"*-** 

Minnesota.... 

Georgia 

Nebraska 

New  Jersey.. 
Rhode  Island 
Louisiana.... 

Virginia 

Missouri 

Ohio 

Wisconsin.... 

niinois 

Kearsarge 

Kentucky.... 
Panther 


Fruits. 


Quantity. 


Pounds. 
4,280 
4.423 
4.132 

.  14,678 
9,802 
4,500 
4,619 
16,030 
9,675 
8,359 
8,301 
6,225 
3,376 
7,660 
5,620 
12,210 
li680 


Days. 


20 
77 
28 
80 
35 
19 
21 
28 
56 
60 
45 
30 
60 
26 
17 
36 
70 


Meats. 


Quantity. 


Pounds. 
24,472 
28,857 
35,954 
38,318 
28,138 
22,000 

-  23,671 
33,957 
39,236 
22,144 
23,224 
27,478 
28,907 
24,160 
20,212 
39,358 
10, 162 


Dajrs. 


Milk. 


Quantity. 


Pounds. 
3,000 
1,086 
2,686 
6,975 
1,976 

400 
1,428 
2,222 
6,854 
6,364 
9,010 
6,093 
2,000 
2,433 
3,278 
6,580 

384 


Days, 


330 
25 
26 
80 
25 
21 
21 
47 
86 
30 

154 
60 
44 
26 
32 
80 
40 


Vegetables. 


Quantity. 


Pounds. 
32.759 
32,962 
38,376 
32,467 
40,324 
39,488 
33,371 
40,004 
48,688 
64,741 
33,832 
39,743 
51,780 
32,586 
32,563 
38,660 
7,440 


Days. 


26 
45 
20 
46 
30 
46 
26 
83 
40 
80 
40 
40 
80 


74 
80 
00 


60.  These  provisions  lasted  throughout  the  homeward  voyage;  and, 
notwithstanding  the  impetus  given  to  wholesale  condemnations 
*  *  *,  the  entire  quantity  surveyed  throughout  the  fleet  showed 
a  negligibly  small  proportion  to  the  total  quantity  discharged  by 
the  UTdgoa— the  large  majority  of  the  ships,  in  fact,  using  every 
pound  received  and  experiencing  no  trouble  whatever  with  the  Mar- 
seille meat. 

61-  The  correspondence  with  reference  to  the  few  surveys  that 
did  occur  was  continued  for  some  time ;  but,  in  view  of  all  the  facts 
the  commander  in  chief  did  not  feel  justified  in  any  case  to  recommend 
a  claim  for  reimbursement  under  the  contract — the  incipient  panic 
having  been  really  without  foundation  and  having  been  suppressed 
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by  instant  and  very  vigorous  action,  of  which  the  following  indorse- 
ment is  a  fair  sample: 

[Third  Indoraement,  No.  480,} 

Office  of  the  Commander  m  Chief, 

United  States  Atlantic  Fleet, 
U.  S.  S.  CoNNECncuT  (Flagship), 
EnroiUe  to  Hampton  Roads^  Va.^  Ffkrvmy  17,  1909. 
Subject:  *  *  *. — Re  survey  of  freah  meat  received  from  the  U.  S.  S.  Culgoa, 

1.  Respectfully  returned  through  the  *  *  *  division  commander,  to  the  command- 
ing officer  U.  S.  S.  *  *  *,  for  more  exact  information  with  return  of  papers,  as  to: 
(a)  The  condition  of  the  within-described  meat  when  it  was  received  on  board*  (6) 
whoactually  examined  it;  (c)  whatevidenceof  decomposition  was  observed;  (d)  now 
long  it  had  been  on  board  or  away  from  the  supply  ship  when  examined;  (/)  whether 
and  to  what  extent  the  *' evidence  of  having  oeen  stowed  while  warm"  and  the  fact 
that  it  '*had  not  been  frozen  and  was  soft  and  flabby"  contributed  directly  to  the 
condemnation  of  this  meat  rather  than  to  the  supposed  condition  which  made  con- 
demnation seem  appropriate;  (g)  whether  condemnation  was  in  fact  made  on  account 
of  deterioration  already  occurred  or  was  attributable  rather  to  apparent  lack  of  pros- 
pective keeping  qualities. 

2.  The  amount  of  meat  condemned  on  board  the  U.  S.  S.  *  *  *  is  so  great, 
constituting  one-fourth  of  entire  condemnation  of  fresh  meat  received  from  the  supply 
ship  at  Gibraltar,  that  the  commander  in  chief  desires  specific  information  in  as 
much  detail  as  possible,  so  that  he  may  justly  pass  judgment  on  the  question  of 
reimbursement  under  the  contract,  one  clause  of  which  stipulates  that  the  contractor 
must  refund  the  cost  of  all  meat  that  spoils  through  no  fault  of  any  representative 
of  Uie  United  States. 

C.  S.  Sperry, 
Rear  Admiral^  U.  S.  Navy. 
ComTnander  in  Chief ,  United  States  AtlanUc  Fleet. 

62.  While  the  Gibraltar  fresh  provisions  situation  was  in  its  most 
critical  stage,  another  somewhat  delicate  <iuestion  arose  as  to  reim- 
bursement of  parties  interested  in  the*  Uruguayan  bark  ifaria  and 
the  Italian  baric  Thomas,  both  of  which  had  been  slightly  damaged 
when  the  repair  ship  Panther  brushed  against  the  former  m  entermg 
the  man-of-war  harbor  at  Gibraltar. 

63.  Having  been  ordered  by  the  commander  in  chief  to  effect  a 
settlement  if  possible,  I  made  every  effort  to  do  so;  and  was  about 
to  settle  on  the  presentation  of  proper  papers  as  follows: 

Statement  by  master  sworn  to  before  Uruguayan  consul  under  seal  that  the  Uruguayan 
bark  Maria  is  owned  by  Pelegrin  Vidal,  of  Barcelona,  Spain;  and  that  he,  the  master, 
on  behalf  of  said  owner,  accepts  the  sum  of  $1,946.60  (£400)  from  the  fleet  paymaster, 
United  States  Atlantic  Fleet,  in  full  payment  of  all  claims  of  reimbursement  of  every 
nature  to  which  the  said  company  became  entitled  by  reason  of  the  collision  between 
said  bark  Maria  and  the  U.  S.  S.  Panther  at  Gibraltar,  Spain,  January  30,  1909. 

Statement  by  master,  sworn  to  before  Italian  consul  under  seal,  that  the  Italian 
bark  Thornas  is  owned  by  the  Societa  Italiana  di  Navigazione  a  Vela  of  Naples,  Italy; 
and  that  he,  the  master,  on  behalf  of  said  owner,  accepts  the  sum  of  $97.33  (£20) 
from  the  fleet  paymaster,  United  States  Atlantic  Fleet,  in  full  payment  of  all  claims 
of  reimbursement  of  every  nature  to  which  the  said  company  became  entitled  by 
reason  of  the  collision  between  said  bark  Thomas  and  the  U.  S.  S.  Panther,  at  Gib- 
raltar, Spain,  January  30,  1909. 

64.  In  the  last  stages  of  the  negotiations,  however,*  another  claimant 
presented  himself;  and  so,  when  I  insisted  on  having  the  master's 
statement  as  to  full  payment  embrace  the  wordi3  ''including  damage 
and  demurrage,'^  the  negotiations  came  to  an  abrupt  ending — as 
shown  by  the  following  report  by  me  and  letter  by  the  commander 
in  chief: 
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United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 

Gibraltar,  February  5, 1909. 
Sib:  In  obedience  to  your  order,  I  have  the  honor  to  submit  this  report  of  my 
efforts  to  effect  a  settlement  with  ^e  representatives  of  the  Uruguayan  bark  Mana 
and  the  Italian  bark  Thomas  for  damage  sustained  by  being  run  into  by  the  U.  S.  S. 
Panther  January  30,  1909,  in  this  port. 

2.  After  the  adjournment  of  the  board  of  investigation  shortly  after  noon  to-dav, 
Naval  Constructor  L.  B.  McBride,  U.  S.  Navy,  a  member  of  the  board,  officially 
informed  me  that  the  board  had  decided  to  recommend  a  total  award  of*£400  to  the 
Maria  and  £20  to  the  Thomas  in  full  payment  of  all  claims  against  the  United  States. 

3.  I  then  had  a  conference  with  the  representatives  of  both  vessels,  and,  after 
prolonged  discussion,  I  got  them  to  undersand  that  the  checks  in  payment  would 
nave  to  be  made  out  in  favor  of  the  owners  of  the  respective  craft  and  delivered  to 
^e  local  representatives  in  the  presence  of  their  respective  consuls  who  would,  mean- 
while, have  to  furnish  sworn  statements  signed  by  such  local  representatives  that  the 
settlement  recommended  by  the  board  was  just  and  that  payment  in  accordance 
therewith  fully  reimbursed  the  owners  for  all  loss  and  damage  of  every  kind,  also 
statements  sworn  to  by  the  respective  consuls  identifying  the  local  representatives  as 
such,  and  to  the  further  effect  that,  in  their  opinion,  the  settlement  was  fair  and 
complete. 

4.  The  representatives  of  both  vessels  expressed  themselves  as  satisfied  with  this 
arrangement,  and  I  thought  that  the  negotiations  were  definitely  concluded  when, 
just  at  the  end  of  the  ii^terview,  Mr.  Manuel  Gomez,  agent  for  the  underwriters  of  the 
caigo  (of  800  tons  of  brick  which  was  to  be  transhipped  from  the  Thomas  to  the  Maria) 
stated  that  he  also  had  a  claim  against  the  Government — for  wharfage  £5  8s.  9d.  for 
each  day  banning  January  31  and  until  the  two  vessels  are  ready  to  continue  trans- 
shipping the  caigo,  and  a  further  sum  of  300  francs  per  day  reimbuisement  to  the 
Thomas  for  the  pay  of  the  crew.  He  explained  the  wharfage  charge  by  the  state- 
ment that  the  military  authorities  are  charging  him  1  penny  per  day  per  net  regis- 
tered ton  for  each  of  the  vessels;  the  tonnage  of  the  Maria  being  551  and  of  the  Thomas 
754.  Mr.  Gomez  stated  that  the  wharfage  might  be  remitted  in  the  discretion  of 
Admiral  Goodrich,  the  local  commandant,  and  he  urged  me  to  back  up  his  written 
application  by  a  personal  re<)uest  on  the  commandant.  I,  of  course,  explained  to 
him  that  I  could  do  nothing  m  such  a  matter  without  specific  instructions  from  the 
commander  in  chief. 

5.  Hence  the  status  of  the  matter  at  this  time  (4  p.  m.,  February  5,  1909)  is  that, 
although  the  board  has  awarded  and  the  the  local  representatives  are  willing  to  accept, 
damajges  in  the  sum  of  $1,946.60  to  the  Maria  and  $97.33  to  the  Thomas,  there  still 
remains  the  underwriters*  additional  claim  of  $84.36  per  day  on  which  I  imderstand 
the  board  did  not  make  any  award  and  the  amount  of  which  could  not,  as  far  as  I  can 
see,  be  definitelv  determined  in  any  event  for  the  reason  that  there  is  not  at  this 
time  any  way  of  telling  how  many  days  must  elapse  before  the  two  vessels  will  be 
in  such  condition  as  to»  warrant  resumption  of  work. 

6.  Inasmuch  as  there  is  but  one  cai^  consisting  of  800  tons  of  brick  to  be  trans- 
shipped from  the  Thomas  to  the  Mana^  the  claim  of  the  underwriters  extends,  of 
course,  to  both  vessels,  and  I  am  convinced,  therefore,  that  the  representatives  of 
neither  vessel  would  be  able,  imder  these  circumstances,  to  sign  such  a  certificate 
and  release  as  would  warrant  the  making  of  any  payment  whatever. 

Very  respectfully, 

S.  McGowAN, 
Pay  Inspector^  U.  S.  Navy,  Fleet  Paymaster, 
The  GoMMANDBR  IN  Chiep. 


Office  of  thb  Commander  in  Chief, 
Unfted  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 

Gibraltar,  February  5,  1909, 
Sm:  With  reference  to  the  collision  between  the  U.  S.  S.  Panther  and  the  Uruguyan 
bark  Maria  and  Italian  bark  Thomas  in  Gibraltar  Harbor  January  30,  1909,  the  com- 
mander in  chief  transmits  herewith  a  copy  of  the  record  of  proceedings  of  the  board 
of  investigation  convened  by  his  order  and  of  which  Capt.  Frank  F.  Fletcher,  U.  S. 
Navy,  is  president,  a  copy  of  a  letter  from  the  fleet  paymaster  to  the  commander  in 
chiei  setting  forth  the  efforts  made  to  effect  a  settlement,  a  copy  of  a  letter  and  pro- 
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teet  dated  February  4  from  Mr.  XIanuel  Qomez  on  behalf  of  the  underwritere  of  the 
cargo,  and  a  copy  of  a  claim  for  £279  wharfage  and  demurrage  filed  by  him  late  this 
afternoon. 

2.  While  the  coounander  in  chief  approvee  the  reconunendation  of  the  board  that 
damages  be  paid  the  Maria,  and  the  Tkomat  in  the  respective  sums  of  £400  sterling, 
the  present  status  of  the  case  seems  to  be  that  the  claim  of  the  underwriters  of  the 
cargo  is  somewhat  indeterminate  and  is  such  that  it  can  not  now  be  settled  by  the 
commander  in  chief;  which  being  the  case,  it  would  appear  to  be  entirely  out  of  the 
question  for  the  representatives  of  either  vessel  to  be  able  to  sign  such  a  com]^te 
receipt  and  final  release  as  would  warrant  the  commander  in  chief  in  making  any 
pavment  whatever  at  this  time. 

3.  It  is  therefore  requested  that  you  take  the  matter  up  with  the  several  parties 
in  interest  and  inform  them  that,  while  the  commander  in  chief  is  willing  to  settle 
all  known  and  established  claims,  he  is  unable  to  authorize  jiayments  which  midit 
subsequently  be  found  to  be  other  than  full  and  complete,  and  it  will  consequently  M 
necessary  to  settle  the  question  of  the  loss  sustained  and  reimbursement  therefor 
through  the  agency  of  the  United  States  consul. 

Very  respectfully,  C.  S.  Spsrrt, 

Rear  Admiral^  U.  S.  Navy. 
Commander  in  Chief,  United  States  AUantie  FleeL 
The  UNrrED  States  Consul, 

OibraUar, 

65.  The  Cvlgoa  was  sent  on  ahead  of  the  fleet  so  as  to  take  on  a 
cargo  for  distribution  on  arrival  at  Hampton  Roads  February  22,  the 
necessary  requisition  therefor  on  the  Bureau  of  Supplies  and  Ac- 
counts having  been  made  hy  cable  from  Gibraltar. 

66.  A  proposed  distribution  sheet  was  made  up,  based  on  quan- 
tities requisitioned.  When  we  got  into  wireless  communication  with 
the  Cvlgoa  lying  at  Hampton  Roads,  however,  it  was  found  that  the 
items  had  been  altered  to  a  certain  extent,  and  the  following  mem- 
orandum was  therefore  submitted  : 

Revised  distribution  sheet  for  Culgoa^s  Uampton  Roads  cargo. 


Artiole. 


Beef pounds . 

Mutton do 

VeaJ do 

Tork  loin do 

Bologna do 

Pork  sausage do 

Luncheon  meat do 

Frankfurters do 

Apples,  fresh do 

Butter do. . . . 

Cabbage do 

Onions do 

Potatoes do 

Eggs dozen . . 


Quantity 
onCulgoa. 


116,000 

8,000 

20,000 

50,000 

3,000 

15,000 

5,000 

6,000 

10,000 

18,000 

16,000 

12.000 

223,000 

6,000 


Connec- 
ticut. 
Loulsi- 

aoa,  Min- 
nesota 
(each). 


8,000 

550 

1,400 

3,500 

200 

1,000 

325 

325 

700 

1,150 

1,100 

850 

16,000 

400 


Vermont, 
Rhode 
Island, 
Virginia, 
Nebraska, 
Georgia. 


New 
Jersey 


7,200 
500 

i,aoo 

3,100 
175 
900 
300 

300 

600 
1,050 
1,000 

750 
14,000 

350 


Missoort, 
0hk>, 
Ken- 
tucky, 
Wis- 
ooosin, 
niinols, 
Kearaarge 
(each),^ 


6,400 

450 

1,100 

2,700 

150 

800 

276 

275 

500 

080 

900 

650 

12,000 

300 


Re- 


Ibranz- 
Uiartes 
(all). 


3,200 
180 
800 

1,600 
X75 
900 
275 
275 
700 

1,800 
300 
300 

5,000 
5S0 


S.  McGowAN, 
Pay  Inspector y  V.  S.  iViai'y,  Fleet  Paymaster, 
U.  S.  S.  Connecticut  (Flagship), 

At  sea,  en  route  Gibraltar  to  Hampton  Roads,  Va.,  February  tl,  1909— -8  p,  m. 
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67.  In  conformity  therewith  the  following  circular  letter  was  sent 
out  immediately  after  the  fleet's  arrival: 

U.  S.  S.  CoNNBcncuT  (Flagship), 
At  Bea^  mahing  paatage  to  Hampton  Roads,  Va.,  February  tl,  1909. 
Sib:  The  U.  S.  S.  Culgoa  will  issue  to  the  vessels  of  the  first  and  second  squadrons  of 
the  United  States  Atlantic  Feet  provisions  as  follows: 


Beef pounds. 

Mutton do... 

Veal do... 

Pork  loin do. . . 

B<dogna do. . . 

Pork  aaussKe do. . . 

Luncheon  meat do. . . 

Fianktorters do... 

Apples,  fresh do. . . 

Butter do. . . 

Cabbage do... 

Onions do. . . 

Potatoes do. . . 

, dozen. 


Connecti- 
cut, Louisi- 
ana, Min- 
nesota 
(each). 


8,000 

560 

1,400 

3,S0O 

200 

1,000 

325 

325 

700 

1,150 

1,100 

850 

16,000 

400 


Vermont, 
Rhode 
Island, 

Virginia, 

Nebraska, 
Georgia, 
Kansas, 

New  Jersey 
(each). 


7,200 

500 

1,200 

3,100 

175 

goo 

300 

300 

000 

1,060 

1,000 

750 

14,000 

350 


Missouri, 

Ohk>. 
Kentucky, 
Wisconsin, 

Illinois, 
Kearsarge 

(each). 


6,400 

460 

1,100 

2,700 

150 

800 

275 

275 

500 

950 

900 

650 

12,d00 

300 


Time  of  issue. 


Fourth  dlTlston,  Tuesday,  6  a.  m. 

Third  division, Tuesday, 3  p.m. 
First  division,  Wednesday,  6a.  m. 


Second  division,  Wednesday,  3 
p.  m. 


By  direction  of  the  commander  in  chief. 


Commanding  Officer. 


A    ^X7    Grant 
Commander,  U.  8.  Navy,  CkUf  of  Staff. 


68.  The  provisions  received  from  the  Culgoa  at  Hampton  Roads 
were — in  principal  items — entirely  sufficient  to  last  until  the  fleet 
dispersed  to  the  various  navy-yards  to  which  the  several  vessels  were 
assigned. 

69.  It  was,  therefore,  not  until  near  the  end  of  April^  1909,  that  the 
Question  of  fleet  supply  of  subsistence  stores  was  again  taken  up,  as 
tne  following  recommendations  and  circular  letters  show: 

MBMORANDUlf  FOR  THE  CHIEF  OF  STAFF. 

In  compliance  with  verbal  directions  received  from  you  last  night,  I  am  taking  up 
the  question  of  Ajax,  Culgoa  and  Celtic  with  reference  to  fleet  supply  this  summer  ana 
fall. 

With  the  New  Hampshire^  Idaho^  and  Mississippi  in  the  second  division  and  the 
Montana  and  North  Carolina  in  Mediterranean  waters,  there  seems  to  be  no  good  reason 
why  we  should  not  have  both  the  Culgoa  and  the  Celtic  for  months  to  come;  and,  if 
these  two  could  carry  miscellaneous  naval  supply-fund  supplies  in  addition  to  the 
necessary  provisions,  it  would  leave  the  Ajax  with  only  coal  (for  the  auxiliaries  and 
small  craft),  oil  and  waste. 

It  seems  to  me  that  the  best  results  can  be  obtained  by  recommissioning  the  Ajax 
with  navy  complement — including  an  assistant  paymaster — though,  of  course,  the 
need  for  such  a  change  would  be  much  more  urgent  m  the  event  that  a  general  naval 
supply-fund  cargo  ha3  to  be  carried  as  heretofore. 

I  Delieve  we  are  not  going  to  get  anything  in  that  line  that  we  do  not  ask  for  (prob- 
ably not  near  all  that  we  do  ask  for^.  So  I  suggest  a  letter  to  the  Bureau  of  Navi^tion 
asking  (1)  that  the  Culgoa  and  Celtic  be  ordered  at  once  to  New  York  jrard  to  nt  out 
with  provisions  and  naval  supply-fund  stock  for  the  approaching  maneuvers,  (2) 
that  tne  Ajjax  be  simiUurly  ordered,  to  carry  only  coal,  oils,  and  waste;  also  that  she  be 
recommiBBioned  with  a  navy  complement  incluaing  a  pay  officer. 
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The  CtUgoa  has  onlv  three  big  ships  down  there  now;  and,  by  giving  them  each 
three  weelra'  supply  of  everything  (which  they  can,  or  ought  to,  eaoly  accommodate) 
she  can  come  right  on  up  here  without  putting  anybody  out  in  the  least. 

S.  McGowAN, 
Patf  Inspedor,  U.  8,  Navy,  Fleet  PajpniasUr. 
U.  S.  Atlantic  Fleet, 

U.  S.  S.  Connecticut  (Flag$hip), 

Navy-  Yard,  New  York,  April  SO,  1909. 


MBMORANDUM   FOR  THE  CmSP  OP  8TAFP. 

In  line  with  my  suggestion  the  other  day  that  the  Crdgoa  and  Celtie  both  be  com- 
mandeered for  the  forthcoming  maneuvers,  I  suggest  that  the  exact  list  of  provisions 
to  be  carried  by  them  be  made  up  at  once  and  forwarded  to  Washington  with  request 
for  such  distribution  between  the  two  supply  ships  as  you  may  deem  advisable. 

In  order  that  enough  and  not  too  much  of  all  provisions  may  be  obtained  and  for  the 
further  purpose  of  meeting  as  far  as  possible  the  individual  needs  of  each  ship  (and 
incidentally  fixing  responsibility  for  any  dead  stock  we  may  get  caught  wit^)  I  surest 
that  a  circular  letter  be  sent  at  once  to  every  vessel  of  the  fleet — ^including  the  Guan- 
tanamo  contingent,  the  torpedo  craft  and  auxiliaries — directing: 

(1)  That  all  provisions  storeroom  spaces  be  filled  to  their  utmost  capacity  June  15, 
1909. 

(2)  That  an  itemized  list,  arranged  alphabetically  by  classes  and  by  items  within 
classes,  be  sent  at  once  to  the  commander  in  chief,  showing  the  exact  quantities  of 
provisions  which  will  be  on  board  each  ship  as  directed  on  June  15. 

(3)  Also  an  additional  list  showing  the  exact  quantity  of  each  item  of  provisions,  in 
addition  to  what  can  be  carried  on  board,  necessary  to  be  carried  on  the  supply  ships 
to  last  to  September  30,  1909;  this  list  to  oe  alphabetically  arranged  by  classes  and  by 
items  within  classes. 

(4)  Also  a  statement  of  the  total  number  of  officers  and  of  enlisted  persons,  includinj^ 
chief  petty  officers  and  marines,  on  board;  and  how  many,  if  any,  such  number  is 
short  of  the  authorized  complement  or  the  number  expected  to  be  carried  during  the 
maneuvers. 

While  I  believe  the  itinerary  is  by  no  means  fixed  as  yet,  it  can  not  make  very  much 
difference  just  what  our  movements  will  be  if  we  are  to  depend  on  the  supply  ships 
for  all  deliveries  while  the  fleet  is  together — a  course  which,  I  am  sure  you  wiU  agree 
with  me,  is  most  advisable  if  not  indeed  absolutely  necessary. 

In  regard  to  the  naval  supply-fund  stock  to  be  carried  on  the  supply  ships  or  on  the 
Ajax,  or  both,  I  suggest  that  a  similar  inquiry  be  made  of  all  ships  and  for  the  same 
purpose — that  is,  in  order  that  we  may  have  ample  supplies  to  meet  all  actual  needs 
and  yet  avoid  carrying  around  from  place  to  place  a  considerable  quantity  of  things 
that  nobody  wants. 

I  assume  that  Washin^n  will,  of  course,  have  all  fresh  meats  inspected  before  kill- 
ing, during  the  butchenng  and  freezing,  and  particularly  on  delivery  to  the  supply 
ships,  as  the  Agricultural  Department  inspectors  are,  I  understand,  employed  for  that 
very  purpose;  and  I  think  tne  more  service  we  can  get  out  of  them  in  cooperation 
witn  and  assistance  to  the  pay  officers  of  the  supply  ships  the  better  will  be  the  results 
obtained. 

S.  McGowAN, 
Pay  Inspector,  U.  S.  Navy,  Fleet  PaynuuAer, 

U.  S.  S.  Connecticut  (Flagship), 

Navy-Yard,  New  York,  May  4,  1909, 


UBUORANDUM   FOR  THE   CHIEF  OF  STAFF. 

I  suggest  that  a  copy  of  the  accompanying  letter  108324-108325  of  the  Bureau  <rf 
Supplies  and  Accounts  be  sent  to  the  commanding  officers  of  the  Conneeticul,  Ver- 
mont,  Minnesota,  Georgia,  and  New  Jersey,  as  it  is  of  immediate  and  vital  interest  to 
them. 

Incidentally,  I  think  it  would  be  well,  as  already  pointed  out  by  me,  to  get  a  line 
on  what  the  snips  want  rather  than  to  fill  up  the  store  ships  with  what  (from  shore,  it 
seems)  they  ought  to  want. 

However,  if  there  is  room  on  board  for  a  big  supply  and  Washington  wants  to  put  it 
there,  I  can  see  no  special  objection  from  our  standpoint;  i»ovided,  of  course,  they 
do  carry  what  the  ships  need  and  are  liable  to  odl  for. 
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With  reference  to  this  and  also  the  provisions  and  clothing  situation,  I  submit  that 
the  sooner  ihe  Celtic  comes  under  the  commander  in  chief's  command  (and  all  papers 
re  fitting  out  pass  through  your  hands)  the  better. 

S.  McGowAN, 
Pay  ImpectOTf  U.  8.  Navy^  Fleet  Paymaster. 
U.  S.  S.  Connecticut  (Flagship), 

Navy-Yard,  New  York,  May  6,  1909. 


United  States  Atlantic  Fleet, 

U.  S.  S.  Connecticut  (FLAOsrap), 
Navy-Yard,  New  York,  N  F.,  May  6,  1909. 
Sib:  1.  A  letter  from  the  Bureau  of  Supplies  and  Accounts  is  quoted  for  your  infor- 
mation: 

**Navy  Depabtment, 
"Bureau  of  Supplies  and  Accounts, 

"  Washington,  D.  C,  April  SO,  1909. 
''Sir:  The  following  memorandum  has  been  received  from  the  Bureau  of  Naviga- 
tion, under  date  of  April  27,  1909: 

"  •  It  is  the  present  intention  to  have  the  supply  ships  Celtic  and  Culgoa  in  attend- 
ance on  the  Atlantic  Fleet  during  the  coming  summer,  and  it  is  desired  that  the  Celtic 
should  begin  to  load  at  the  New  York  Navy- Yard  about  June  17,  by  which  date  the 
battle  ships  should  have  left  that  yard,  the  Culgoa  to  load  later.  The  bureau  requests 
that  the  necessary  steps  be  taken  for  the  loading  of  the  Celtic  dX  that  place  and  time.' 
**The  bureau  desires  to  have  a  full  variety  of  stores  under  title  *Y*  put  on  board 
each  of  these  supply  ships  in  addition  to  other  stores.  This  is  in  pursuance  of  its 
intention  to  take  advantage  of  the  conditions  presented  by  the  practice  of  having  the 
fleet  cruise  in  company  constantly  accompanied  by  a  supplv  ship  to  make  such  ves- 
sel a  floating  storehouse  for  the  fleet.  This  will  permit  tne  battleships  to  reduce  the 
stocks  of  supplies  necessary  to  be  carried  bv  them  individually  for  emeigenciee, 
which  is  desirous,  for  obvious  reasons,  and  will  particularly  aid  the  five  vessels  now 
operating  under  the  consolidated  stores  system  to  reduce  their  sea  stores  for  the  cruise 
in  prospect  to  a  minimum  without  fear  of  having  to  go  ^trther  than  the  supply  ship 
to  meet  any  unexpected  deficiencies. 

"The  bureau  wishes,  therefore,  the  general  storekeeper  to  prepare  a  list  of  title  *Y' 
stores  which  it  is  proposed  to  put  upon  the  Celtic,  it  bein^  understood  that  she  has 
already  been  fitted  up  to  receive  and  care  for  such  supplies  in  a  proper  manner.  Suf- 
ficient copies  of  this  list  should  be  made  to  supply  one  each  to  the  general  storekeepers 
of  tiie  Connecticut,  Vermont,  Minnesota,  Georgia,  and  New  Jersey,  with  the  statement 
that  the  items  enumerated  will  be  placed  on  the  supply  ship  by  the  New  York  yard 
and  can  be  depended  upon  to  be  in  her  stock.  This  information  should  be  ^ven 
tjbem  in  order  that  they  may  guide  themselves  accordingly  in  preparing  their  individual 
requisitions  under  title  *  Y  ■  for  sea  stores.  A  copy  of  this  list  should  also  be  forwarded 
to  the  bureau  for  its  information. 

**Very  respectfully,  **J.  S.  Carpenter, 

''Acting  CMef  of  Bureau. 
''General  Storekeeper, 

''Nat^-Yard,  New  York,  N  Y, 
"(Commandant).** 

By  direction  of  the  commander  in  chief, 

A.  W.  Grant, 
Commander,  U.  S.  Navy,  Chief  of  Staff. 
The  CouMANDiNo  Officer. 


United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Navy-Yard,  New  York  May  7,  1909. 
Sir:  1.  It  is  directed  that  all  provision  storeroom  spaces  on  board  the  vessel  under 
your  command  be  filled  by  June  15,  1909,  and  that  the  following  reports  be  forwarded 
to  the  commander  in  chief  as  soon  as  possible: 

(a)  That  an  itemized  list,  arranged  alphabetically  by  classes,  and  by  items  within 
classes,  showing  the  exact  quantities  of  provisions  which  will  be  on  tx^ird  as  directed 
on  Jime  15. 

49710'*— S.  Doc.  646. 61-2 5 

Digitized  by  VjOOQIC 


66  OPERATIONS  OP  PAY  DEPABTBCENT  OP  ATLANTIC  PLBET. 

(6)  Also  an  additioiud  list  showing  the  exact  quantity  of  each  item  of  provisicms, 
in  addition  to  what  can  be  carried  on  board,  necessary  to  be  carried  on  the  supply 
ships  to  last  until  September  30,  1909;  this  list  to  l>e  alphabetically  arrangea  by 
classes,  and  by  items  within  classes. 

2.  Tnere  are  inclosed  two  blank  forms  for  your  use,  upon  one  of  which  the  above- 
mentioned  reports  will  be  submitt^. 

Respectfully,  Sbaton  Schrobdbr, 

Rear-Admiral^  U,  S.  ^<^f 
Commander  in  Chief  United  StateM  Atiantic  Fleet. 
The  CouMANDiNQ  Officbr. 


MBMORANDUM  FOR  THB  CHIEF  OF  STAFF. 

It  is  now  eleven  days  since  the  commander  in  chief's  letter  went  out  directing  all 
battle  ships  to  submit,  on  a  prescribed  form  which  was  furnished  them,  itemized  lists 
of  the  provisions  which  they  will  have  on  board  June  15, 1909,  and  which  they  estimate 
will  be  necessary  to  place  on  board  the  two  supply  ships  ftH*  their  use. 

Up  to  this  time  but  eight  replies  have  been  receivea. 

It  is  of  the  very  utmost  importance  that  the  other  five  replies  be  received  without 
anv  further  delay,  as  the  entire  commissary  programme  for  the  forthcoming  maneuvere 
is  Doing  held  up  pending  their  receipt. 

Each  day  that  passes  without  informing  the  Bureau  of  Supplies  and  Accounts 
exactly  whiat  we  want  (and  where  we  want  it  and  when)  increases  the  chance  of  con- 
fusion and  delay,  with  the  consequent  result  of  having  to  accept  inferior  fresh  pro- 
visions at  the  last  moment  and  of  most  probably  having  our  supply  ships  loaded  fcnr 
us — a  condition  which  would  be  liable  to  repeat  the  San  Francisco  fiasco  and  practi- 
cally nullify  the  advantage  of  all  the  experience  we  have  gained  in  that  direction  on 
the  cruise. 

It  is  therefore  urgently  recommended  that  the  following  telegram  be  sent  imme- 
diately to  the  commanaing  officer  of  each  of  the  delinquent  vessels  (Georgia,  New 
Jer$ey^  Louisiana,  Virginia,  and  Missouri): 

"  Submit  immediately  on  prescribed  form  estimate  of  provisions  in  compliance  with 
commander  in  chief's  letter  of  May  7." 

S.  McGowAN, 
Pay  Inspector,  U.  S.  Navy,  Fleet  Paymaster. 

Mat  19,  1909. 

telegram  to  the  qboroia,  new  jersey,  louisiana,  virginia,  and  missouri. 

Navy- Yard,  New  York,  N.  Y. 
U.  S.  S.  Connecticut  (Flagship),  May  19,  1909, 
Submit  immediately  on  prescribed  form  estimate  of  provisions  in  compliance  with 
commander  in  chief's  letter  of  May  7. 

Schrobdbr. 


Unfted  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Navy-Yard,  New  York,  N,  Y,  May  19,  1909. 
Sir:  After  conferring  with  the  pay  officers  of  the  supply  ships  Celtic  and  CulgoOj  I 
respectfully  suggest  that  the  Bureau  of  Supplies  and  Accoimts  be  furnished  with 
estimates  as  hereinafter  stated  of  quantities  oi  fresh  provisions  needed  to  be  placed  on 
board  the  supply  ships  for  use  from  June  15  to  September  30,  1909,  inclusive. 

In  calculating  the  Quantities  of  fresh  provisions  required,  the  veeseLs  of  the  fleet 
have  been  divided  as  tollows  according  to  estimated  complements: 

I   Offloere. 
Ships.  '  crew  and 

mutoes. 


«  Connectlcuts «,000 

6  Rhode  Islands 4, 600 

5  Wisoonslns 4.000 

12  torpedo  craft 1,000 

Saiudliaries ;  650 


Total  number  to  be  rationed.. 


16,150 
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The  total  number  of  enibsistence  days  (June  15  to  September  30, 1909)  is  108.  Every 
vesBel  of  the  fleet,  excluding  torpedo  destroyers,  will  (or  ought  to)  carry  at  least  twenty 
days'  fresh  stores  on  leaving  the  navy-yard;  there  remaining  eighty-eight  days'  stores 
to  be  carried  on  board  the  supply  ships.  Leaving  a  small  maii^n  for  emergencies  and 
surveys,  this  requires  1,450,000  pNOunds  of  fresh  meats — allowii«  for  each  person  one 
pouna  per  day,  which  past  exp^ence  would  indicate  to  be  sufficient. 

In  oraer  to  attain  the  maximum  of  keeping  qualities  and  the  minimum  of  loss  on 
fresh  potatoes  and  onions,  it  is  deemed  highly  advisable  to  so  divide  the  deliveries  of 
fresh  vegetables  to  the  supply  ships  as  to  enable  them  not  to  have  to  take  on  board 
at  any  one  time  more  than  four  weeks'  supply  for  the  fleet — separate  deliveries  to  be 
made  from  time  to  time  at  such  ports  as  may  oe  roost  convenient  for  the  supply  ships 
to  call  at;  also  that  the  battle  ships  and  auxiliaries  be  definitely  directed  to  have  on 
board  on  June  15  twenty  days'  supply  of  freah  vegetables  and  no  more. 
Very  respectfuUy, 

S.  McGowAN, 
Pay  Inspector ,  U.  S.  Navy^  Fleet  Paymatter. 

The  GoMMANDBB  IN  Chibf. 


MEMORANDUM  FOR  THE   CHIEF  OF  STAFF. 

In  connection  with  the  supply-ship  programme  outlined  in  my  letter  to  the  com- 
mander in  chief,  dated  May  19, 1909,  it  is  suggested: 

Culgoa. — Dischaige  her  fresh  meats  into  me  Celtic  June  22.  Begin  loading  non- 
perishable  provisions  from  the  P.  and  C.  depot  Julv  15.  Begin  loading  fresh  meats 
and  fresh  vegetables  July  18.  Join  the  fleet  at  Irovincetown  July  ^;  remaining 
with  the  fleet  until  about  September  15,  when  her  entire  cargo  will  have  been 
exhausted. 

Celtic. — Begin  taking  on  board  nonperishable  provisions  from  the  P.  and  0.  depot 
June  14.  Begin  loading  fresh  meats  June  18;  begin  taking  on  fresh  vegetables  June 
20.  Take  on  board  the  Culgoa* $  cargo  of  fresh  meats  June  22.  Join  the  fleet  at  Hamp- 
ton Roads  June  25;  remaining  with  the  fleet  until  her  cargo  of  fresh  vegetables  is 
exhausted,  about  August  14.  Leave  the  fleet  August  14  to  replenish  her  supply  of 
fresh  vegetables  at  Hampton  Roads.  Rejoin  the  fleet  at  Southern  Drill  (jrounds 
about  August  22;  remaimng  with  the  fleet  until  her  entire  cargo  is  exhausted,  about 
September  15. 

it  will  be  observed  that  this  schedule  contemplates  but  one  caigo  of  fresh  vegetar 
bles  for  the  Culgoa  (as  she  will  be  the  last  to  get  away  from  here)  and  two  for  the  Celtic, 
the  Celtic^B  second  cargo  of  fresh  v^etables  beins;  a  little  lar^r  than  the  first;  also 
that,  after  once  joining  the  fleet,  neither  supply  ship  will,  dunngthe  maneuvers,  be 
absent  at  any  time  except  the  Celtic y  just  Ions;  enough  to  go  into  Hampton  Roads  for 
a  load  of  fresh  vegetables — until,  of  course,  all  the  supplies  on  board  both  ships  have 
been  taken  on  board  the  other  vessels. 

The  proposed  dates  for  the  fitting  out  of  these  two  supply  ships  arepredicated  on  the 
assumption  that  the  fleet  itself  wiU  carry  out  of  the  navy-yaras  on  Jime  15  certainly 
enough  fresh  provisions  to  last  over  ten  aays,  and  the  further  fact  that  it  is  absolutely 
necessary  to  load  the  perishable  provisions  just  as  late  as  possible  in  order  to  have  the 
supply  snips  join  the  fleet  by  the  time  they  are  needed  for  use. 

Tne  various  dates  used  in  the  foregoing  are  taken  from  the  official  memorandum 
you  showed  me  about  three  days  ago. 

S.  McGowAN, 
Pay  Inspector,  U.  8.  Navy,  Fleet  Paymaster, 

U.  S.  S.  Connecticut  (Flagship), 

Navy-  Yard,  New  York,  May  21,  1909, 


United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Navy-Yard,  New  York,  May  26, 1909, 
Sir:  1.  Referring  to  paroeraph  2  of  fleet  paymaster's  letter,  dated  May  19,  1909, 
there  is  transmitted  herewith  a  recapitulation  of  quantities  of  provisions  required  by 
the  13  battle  ships  of  the  Atlantic  Fleet  from  Jime  15  to  September  30,  1909,  based 
upon  estimates  from  vessels  now  in  the  fleet  in  response  to  the  commander  in  chief's 
letter  of  May  5, 1909. 
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2.  Attention  is  particularly  invited  to  the  following  list  of  total  net  weights  of  pro- 
visions which  the  various  vessels  report  as  capable  of  filling  all  provision  storeroom 
spaces  June  15,  1909,  as  directed  in  paragraph  1  of  the  commander  in  chiefs  letter  of 
May  7,  1909: 

PooDds. 

Connecticut 248,000 

Kansas 188,300 

Louisiana 313,000 

Vermont 249,000 

Minnesota 301 ,  600 

Nebraska 183, 000 

Georgia 226,500 

Virginia 333,000 

Rhode  Island 268,000 

New  Jersey 234,000 

Wisconsin 201,500 

Ohio 159,000 

Missouri : 242,500 

3.  The  figures  furnished  by  the  13  battle  ships  now  in  the  fleet  show  such  marked 
variations  in  practically  every  article  that  it  was  deemed  necessary  to  go  v«y  care- 
fully over  all  figures  submitted  and  compare  them  with  the  data  covering  actual 
issues  during  the  cruise  around  the  world  before  determining  the  quantities  to  be 
carried  on  the  supply  ships  for  the  period  beginning  June  15  and  ending  September 
30,  1909.  In  arriving  at  said  figures  16,150  was  assumed  to  be  the  number  of  persons 
to  be  subsisted  for  the  108  days.  A  margin  of  10  per  cent  was  allowed  in  every  item 
to  cover  possible  losses  and  unforseen  emergencies.  Subject  th^^fore  to  the  fore- 
going remarks,  it  is  recommended  that  the  Bureau  of  Supplies  and  Accounts  be 
requested  to  place  on  board  the  two  supply  ships  the  following  quantities  of  provisions 
for  use  by  the  Atlantic  Fleet  during  the  period  mentioned: 


Culisoa. 

Celtic. 

20,000 

30,500 

1,000 

1,000 

1.000 

1,000 

.100,000 

400,000 

10,000 

10.000 

20,000 

20,000 

1.500 

2,000 

10,000 

15,000 

ao,ooo 

25,000 

320,000 

480,000 

17,000 

18,000 

15,000 

25.000 

90,000 

130,000 

20,000 

30.000 

100,000 

130,000 

10,000 

15.000 

35,000 

60,000 

1,000 

2,000 

35,000 

50.000 

10,000 

20.000 

S,000 

12,000 

25,000 

30,000 

40,000 

60.000 

10.000 

25.000 

60.000 

90.000 

.SOO.OOO 

WO.  000 

10.000 

20,000 

5,000 

10,000 

15,000 

20,000 

25.000 

45,000 

2.000 

3,000 

30 

40 

70 

.  80 

10.000 

»'SS 

10,000 

^^'22 

5.000 

7,500 

•JO,  000 

66,000 

Coffee pounds. 

Tea do... 

Corn  meal do. . . 

Floar.  wheat do. . . 

Oatmeal do. . . 

Rice  do... 

Apples,  dried do. . . 

Apricots,  tinned do. . . 

Peaches,  tinned do. . . 

Beef,  fresh do. . . 

Chicken do. . . 

Mutton do. . . 

Pork: 

Loins do... 

Rausaf^ do... 

Veal do... 

Eggs,  frwh dosen. 

Bacon pounds . 

Beef: 

Chipped do... 

Corned do. . . 

Pork,  salt do. . . 

Bologna do. . . 

Frankfurters do... 

Ham,  smoked do... 

Milk,  condensed do. . . 

Onions do . . . 

Potatoes do. . . 

Com,  tinned do . . . 

Peas,  tinned do. . . 

Tomatoes,  tinned do. . . 

Butter,  fresh do. . . 

Cheese do... 

Extract: 

Lemon gallons . 

Vanila do. . . 

Lard pounds. 

Salt do. . . 

Sauerkraut do... 

Sugar do. . . 


4,  If  the  present  schedule  date  of  departure  from  navy-yards  (June  15)  is  to  be 
adhered  to,  it  is  deemed  advisable  that  all  nonperishable  provisions  for  the  Celtit  he 
on  hand  rc^y  to  begin  loading  June  14,  1909,  fresh  meats  June  18,  1909,  and  fresh 
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vQgetablee  June  19,  1900;  that  the  Celtic  take  on  board  at  New  York  about  the  date 
mentioned  half  of  the  total  quantity  of  fresh  potatoes  and  freeh  onions  shown  in  the 
foregoing  list,  the  other  half  to  be  received  by  her  at  Hampton  Roads  by  August  14, 
1909:  also  that  the  Culgoa's  nonperishable  cargo  be  ready  for  loading  by  July  14, 1909, 
and  ner  fresh  meats  and  ve^tables  by  July  17, 1909. 

5.  From  a  comparison  of  the  fore^inff  supply-ship  list  with  the  individual  esti- 
mates submitted  by  the  pay  officers  of  the  oattle  ships,  it  will  be  observed  that  a  num- 
ber of  items  of  fancy  groceries,  fresh  fruits,  nonstaple  freeh  meats^  etc.,  have  been 
omitted  from  the  list  to  be  carried  bv  the  supply  ships.  This  omission  is  intentional, 
as  it  is  believed  to  be  distinctly  inadvisable  for  the  supply  ships  to  be  burdened  with 
any  article  which  is  not  in  common  use  by  a  number  of  vessels  or  which  can  be  con- 
veniently carried  or  readily  procured  by  individual  vessels;  in  other  words — ^follow- 
ing out  the  idea  conveved  by  the  wording  of  the  blank  forms  distributed  with  the 
commander  in  chief's  letter  of  May  7,  1909,  "Remainder  to  be  drawn  from  battle 
ships'' — the  supply-ship  programme  hereinbefore  outlined  is  based  on  the  assump- 
tion that  each  individual  ship  will  take  on  board  all  provisions  she  can  properly 
accommodate,  leaving  for  the  supply  ships  to  carry  the  oalance  of  staple  articles  in 
general  use  only. 

6.  If  the  plan  outlined  meets  with  the  approval  of  superior  authority,  it  is  particu- 
larly important  that  all  commanding  officers  be  informed  thereof  in  order  thiat  com- 
missary officers  may  know  exactly  what  to  expect  of  the  supply  ships. 

Very  respectfully, 

S.  McGowAN, 
Pay  ImpectoTy  U.  S.  Navy,  Fleet  Paymaster. 
The  Com MANDBB  in  Chief. 


MEMORANDUM  FOB  CmSF  OP  STAFF. 

In  compliance  with  your  verbal  order  of  last  night,  I  am  submitting  the  following 
draft  of  circular  letter  to  be  sent  out  now: 

**  Please  direct  the  pay  officer  of  the  vessel  under  your  command  to  submit  to  you  on 
the  afternoon  of  Jime  15,  1909,  for  immediate  transmittal  to  the  commander  in  chief 
an  itemized  list  of  all  provisions  on  board,  said  items  to  be  arranged  alphabetically 
by  classes  and  by  items  within  classes  according  to  the  sequence  followed  in  forms 
furnished  with  the  commander  in  chief's  letter  of  May  7,  1909. 
"By  direction,  etc." 

*  S.  McGowAN, 

Pay  Inspector f  U.  S.  Navy,  Fleet  Paymaster, 
U.  S.  S.  Connecticut  (Flagship), 

Navy-  Yard,  New  York,  May  £7,  1909. 


UNrrED  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Navy-  Yard,  New  York,  N.  Y,  June  9, 1909. 
Sm:  1.  The  following  extracts  from  two  letters  of  the  fleet  paymaster  and  the  text 
of  letter  from  the  Bureau  of  Supplies  and  Accounts  are  quoted  for  the  information  and 
guidance  of  the  commissary  officer  of  the  vessel  under  your  command: 

"After  conferring  with  the  pay  officers  of  the  supply  ships  Celtic  and  CtUooa,  I 
respectfully  suggest  that  the  Bureau  of  Supplies  and  Accounts  be  furnished  with  esti- 
mates as  hereinafter  stated  of  quantities  oi  fresh  provisions  needed  to  be  placed  on 
board  the  supply  ships  for  use  from  June  15  to  September  30,  1909,  inclusive. 

"In  calculating  the  quantities  of  fresh  provisions  required,  the  vessels  of  the  fleet 
have  been  divided  as  follows  according  to  estimated  complements: 


Ships. 


6  Connecticuts 

5  Rhode  Islands 

5  WisconsiDS 

12  torpedo  craft 

6  auziifaries 

Total  number  to  be  rationed. 


Officers, 
crew,  and 
marines. 


6,000 
4,500 
4,000 
1,000 
650 


16,150 
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''The  total  number  of  subeifltence  days  (June  15  to  September  30,  1909)  is  108. 
Every  vessel  of  the  fleet,  excluding  torpedo  destroyers,  will  (or  ought  to)  cany  at  least 
twenty  (20)  days'  fresh  stores  on  leaving  the  navy-yard;  there  remaining  eighty-eight 
(88)  days'  stores  to  be  carried  on  board  the  supply  ships.  Leaving  a  small  margin  for 
emergencies  and  surveys,  this  requires  one  million  four  hundred  and  fifty  thousand 
(1,450,000)  pounds  of  fre^  meats,  allowing  for  each  person  one  poimd  per  day,  which 
past  experience  would  indicate  to  be  sufficient. 

*'In  order  to  attain  the  maximum  of  keeping  qualities  and  the  minimum  of  loss  on 
fresh  potatoes  and  onions,  it  is  deemed  highly  adviaable  to  so  divide  the  deliveries  of 
fresh  vegetables  to  the  supply  ships  as  to  enable  them  not  to  have  to  take  on  board  at 
any  one  time  more  than  tour  weeks'  supply  for  the  fleet,  separate  deliveries  to  be 
made  from  time  to  time  at  such  ports  as  may  be  most  convenient  for  the  supply  ships 
to  call  at;  also  that  the  battle  ships  and  auxiliaries  be  definitely  directed  to  liave  on 
board  on  June  15  twenty  (20)  days'  supply  of  fresh  vegetables  and  no  more. " 


'*  Referring  to  paragraph  2  of  fleet  paymaster's  letter,  dated  May  19,  1909,  there  is 
transmitted  lierewith  a  recapitulation  of  quantities  of  provisions  required  by  the 
thirteen  battleships  of  the  Atlantic  Fleet  from  June  15  to  September  ^,  1909,  based 
upon  estimates  from  vessels  now  in  the  fleet  in  response  to  the  commander  in  chief's 
letter  of  May  7,  1909. 

*'The  figures  furnished  by  the  thirteen  battle  ships  now  in  the  fleet  show  such 
marked  variations  in  practically  every  article  that  it  was  deemed  necessary  to  go 
very  carefully  over  all  the  figures  submitted  and  compare  them  witli  the  data  cover- 
ing actual  issues  during  the  cruise  around  the  world  before  determining  the  quantities 
to  be  carried  on  the  supply  ships  for  the  period  beginning  June  15  and  ending  Sep- 
tember 30,  1909.  In  amvmg  at  said  figures  16,150  was  assumed  to  be  the  nunioer  of 
persons  to  be  subsisted  for  tne  108  days.  A  margin  of  10  per  cent  was  allowed  in 
every  item  to  cover  possible  losses  and  unforeseen  emergencies.  Subject,  therefore, 
to  the  foregoing  remarks,  it  is  recommended  that  the  Bureau  of  Supplies  and  Accounts 
be  requested  to  place  on  board  the  two  supply  ships  the  following  quantities  of  pro- 
visions for  use  by  the  Atlantic  Fleet  during  the  period  mentioned: 


Culgoa. 

CeWa 

Coffee 

..,.,.,, .pound? 

20,000 

1,000 

1,000 

300,000 

10,000 

20,000 

1,500 

10,000 

20,000 

320,000 

17,000 

15,000 

90,000 
20,000 
100,000 
10,000 
35,000 

1,000 
25,000 
10,000 

8,000 
25,000 
40,000 
10,000 
80,000 
560,000 
10,000 

5,000 
15,000 
25,000 

2,000 

30 

70 

10,000 

10,000 

5,000 
20,000 

30,500 

Tea. ' 

.*      !:.do.... 

1,000 

Com  medl 

::::::::::::::::::::::::::::::::do.:.. 

1,000 

Flour,  wheat 

do.... 

400,000 

Oatmml ... 

do.... 

10,000 

Rice    

A do.... 

20,000 

Apples,  dried 

do.... 

2,000 

Aprloots.  tfnocMl .» 

...               do 

15,000 

pi»ft<ih<M,  tinned  r , ,  r  - ,        

do.... 

25,000 

Beef,  fresh 

do.... 

480^000 

Chicken 

do.... 

18,000 

Mutton 

do.... 

25,000 

Pork: 

Loins 

do.... 

130,000 

Bauffiwe 

do... 

30,000 

Veal 

do.... 

130,000 

Eggs,  fresh 

doten. 

15,000 

Bacon 

pounds. . 

00,000 

Beef: 

Chipped 

do.... 

2,000 

Corned 

...  .  • do.. 

50,000 

Pork,  salt 

do.... 

20,000 

Bologna , 

do  . 

12,000 

Franlrf  urters 

do.... 

30,000 

Ham,  smoked 

do  . 

60,000 

Milk,  condensed..      .  . 

do 

25,000 

Onions 

do 

90,000 

Potatoes 

do.... 

890,000 

Corn,  tinned 

do 

20,000 

Peas,  tinned 

do. . 

10,000 

TnmAt<wg,  tinqnd 

.              do 

20,000 

BiittJ^r,  ffwh  , ,   

::::::::::::::::::::::::::::::::do 

45,000 

Cheese 

do 

3000 

Extract  lemon 

do 

40 

Extract  vanilla 

do 

80 

Lard 

do 

20,000 

Salt 

do.... 

10,000 

Sauerkraut 

do 

7;soo 

Sugar 

do 

65,000 
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''From  a  comparison  of  the  foregoing  suppty-ehip  list  with  the  individual  estimates 
submitted  by  the  pay  officers  of  the  battle  ships,  it  will  be  observed  that  a  number  of 
items  of  fancy  groceries,  fresh  fruits,  nonstaple  fresh  meats,  etc.,  have  been  omitted 
from  the  list  to  be  carried  by  the  supply  ships.  This  omission  is  intentional,  as  it  is 
believed  to  be  distinctly  inadvisable  for  the  supply  ships  to  be  burdened  with  any 
article  which  i^  not  in  common  use  by  a  number  of  vessels  or  which  can  be  conven- 
iently carried  or  readily  procured  by  individual  vessels;  in  other  words,  following 
out  the  idea  conveyed  by  the  wording  of  the  blank  form  distributed  with  the  com- 
mander in  chief's  letter  of  May  7,  1909,  'Remainder  to  be  drawn  from  supply  ships, 
the  supply-ship  programme  hereinbefore  outlined  is  based  on  the  assumption  that 
each  inaividual  ship  will  take  on  board  all  provisions  she  can  properly  accommodate, 
leaving  for  supply  ships  to  carry  the  balance  of  staple  articles  in  general  use  only/ 

"If  the  plan  outlined  meets  with  the  approval  of  supericu-  authority,  it  is  particu- 
larly important  that  all  commanding  officers  be  informed  thereof,  in  order  that  com- 
miflsary  officera  may  know  exactly  what  to  expect  of  supply  ahips.'' 


"Navy  Department, 
"Bureau  of  Suppues  and  Aocovnts, 

''Washington,  D.  C,  June  7,  1909. 
"Sir:  With  reference  to  provisioning  the  Atlantic  Fleet  for  the  period  beginning 
June  15  and  ending  September  30,  1909: 

"The  bureau  has  approved,  with  slight  additions,  the  estimates  submitted  in  the 
fleet  paymaster's  letters  of  May  19  and  May  26,  1909.  It  also  approves  the  plan  out- 
lined by  him  for  provisioning  the  fleet  dunng  this  period. 

"The  bureau  accordingly  requests  that  all  commissary  officers  be  notified  as  to 
these  dispositions  and  be  directed  to  be  governed  accordingly. 
"Respectfully, 

"E.  B.  Rogers, 
''Paymaster-General,  U.  8.  tfavy, 
"Commander  in  Chief, 

United  StaUs  Atlantic  Fleet, 

"(Through  Bureau  of  Navigation). " 
Respectfully, 

Seaton  Schroeder, 
Rear-Admiral,  U.  S.  Navy, 
Commander  in  Chief,  United  Slates  Atlantic  Fleet. 
The  Commanding  Officer. 


United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Navy-  Yard,  New  York,  June  IS,  1909. 

Sir:  1.  You  will  forward  to  the  commander  in  chief  on  June  25, 1909,  a  report,  on 
fleet  form  No.  6,  of  all  provisions  on  board  the  vessel  under  your  command. 

2.  In  this  connection  attention  is  particularly  invited  to  paragraph  1  of  the  com- 
mander in  chief's  letter  of  May  7,  1909,  and  also  to  following  extract  irom  forthcoming 
fleet  regulations  with  reference  to  the  proper  method  of  preparing  such  report: 

"Immediately  before  departure  from  any  port,  an  itemized  and  alpnabetically 
arranged  list  of  provisions  on  board  and  fit  for  issue  will  be  prepared  by  the  pay  officer 
and  forwarded  by  the  commanding  officer  as  near  the  time  of  sailing  as  possible  but  so 
as  to  be  in  the  hands  of  the  commander  in  chief  before  the  vessel  leaves  port  (Fleet 
Form  No.  6).  In  the  absence  of  the  commander  in  chief  this  list  will  be  sent  to  the 
senior  officer  present  to  be  forwarded  to  the  commander  in  chief  at  the  first  opportu- 
nity. The  record  of  provisions  on  hand  being  properly  kept  ^by  means  of  the  u)aily 
Ration  Record,  Supplies  and  Accounts  Form  z6,  entered  absolutely  up  to  date^  an 
inventory  should  not  be  necessary.  The  information  required  is  as  to  now  mucn  of 
each  article  of  provisions  is  on  board  in  good  condition  and  how  long  each  class  (such 
as  total  quantity  of  breads  of  all  kinds,  or  beverages  of  all  kinds,  of  meats  oi  all  kinds, 
etc.),  will  last  without  materially  reducing  the  usual  bill  of  fare.  The  number  of 
days  will  therefore  be  stated  for  each  class,  but  not  for  any  item  or  items  within  a 
class;  it  being  immaterial  for  the  purpose  for  which  this  particular  list  is  intended 
whetiier — for  example — fresh  beef  be  the  only  meat  on  hand,  or  whether  other  items, 
such  as  veal,  bologna,  corned  beef,  smoked  ham,  etc.,  enter  into  the  total  of  the  meat 
class.  If  the  supply  of  provisions  is  properly  assorted,  the  various  classes  may  of 
course  be  reasonaoly  expected  to  last  about  the  same  length  of  time— special  care 
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being  exercised  that  no  clasB  of  articles  be  permitted  to  become  imduly  reduced  in 
conseauence  of  lack  of  stowage  space  due  to  over  supply  of  articles  of  a  different 
class.'' 

Respectfully,  Seaton  Schbokdbr, 

Rear  Admiral,  U.  S.  -Vatjy, 
ComTfumder  in  Chiefs  United  States  Atlantic  Fleet, 
The  CoMMANDiNO  Officbr.  

Unfted  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Navy-  Yard,  New  York,  June  14,  1909. 
Sir;  1.  Referring  to  the  commander  in  chief's  letter  of  June  9,  1909,  inasmuch  as 
the  scheduled  day  of  departure  from  navy-yards  for  vessels  of  the  Atlantic  Fleet  has 
been  postfyoned  ten  days,  it  is  suggested  that  the  original  (quantities  of  the  following- 
named  articles,  to  be  placed  on  board  of  the  Celtic  at  this  time,  be  reduced  to  the 
following: 

Founds. 

Frozen  beef 400,000 

Frozen  mutton 20, 000 

Frozen  pork  loins 90,000 

Frozen  pork  sausage 25, 000 

Frozen  veal 90,000 

Fresh  potatoes 300,000 

Fresh  onions 25, 000 

Very  respectfully,  Seaton  Schrobdbr, 

Rear'Admiraly  U.  S.  Navy. 
Commander  in  Chief ,  United  States  Atlantic  Pleet. 
The  Secretary  op  the  Navy, 

Navy  Department,  Washington,  D.  C. 

(Bureau  of  Supplies  and  Accounts  via  Bureau  of  Navigation.) 


United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Navy-  Yard,  New  York,  N.  Y.,  June  U,  1909. 
Sir:  1.  As  the  date  of  departure  from  navy-yards  has,  in  some  cases,  been  post- 
poned, you  will,  in  compliance  with  the  instructions  contained  in  the  commander  in 
chief's  letters  of  May  7  and  June  9,  1909,  direct  the  commissary  officers  of  the  vessels 
under  your  command  to  have  on  board  at  the  time  of  departure  from  the  navy-yard 
all  the  nonperishable  provisions  and  frozen  meats  that  can  be  properly  accommodated 
and  of  fresh  vegetables  twenty  da>rs'  supply  and  no  more. 
By  direction  of  the  commander  in  chief. 

A.  W.  Grant, 
Commander,  U.  S.  Navy,  Chief  of  Staff. 
The  Commanding  Ofpicer.  

United  States  Atlantic  Fleet, 

U.  S.  S.  Connecticut  (Flagship), 
Navy-  Yard,  New  York,  June  17, 1909. 
Sir:  1 .  Referring  to  commander  in  chief's  letter,  dated  June  14, 1909,  recommending 
a  reduction  of  the  quantities  of  certain  items  of  frozen  meats  arid  of  vegetables  to  be 
placed  on  board  the  Celtic  for  the  use  of  the  Atlantic  Fleet  during  the  coming  summer 
owing  to  the  fact  that  the  departure  of  ships  from  the  various  navy-yards  has  been  post- 
poned ten  days. 

2.  It  is  understood  that  the  officer  in  charge  of  the  provisions  and  clothing  depart- 
ment at  this  navy-yard  is  unable  to  induce  tne  contractors  to  reduce  the  quantity  of 
any  article  ordered  for  the  Celtic.  It  is  therefore  requested  that  the  reduction  recom- 
mended in  the  Celtic  8  cargo  be  made  instead  in  the  Culgoa^s  cargo,  and  in  order  to 
secure  the  maximum  keeping  qualities  and  to  incur  the  minimum  loss  through  deterio- 
ration of  perishable  provisions,  the  date  set  for  the  loading  of  the  Culgoa  be  postponed 
ten  days. 

KespectfuUy,  Seaton  Sghroeder, 

Rear- Admiral,  U.  S.  Navy, 
Commander  in  Chief,  United  States  Atlantic  FleeL 
The  Secretary  op  the  Navy, 

Navy  Department,  Washington,  D.  C 
(Bureau  of  Navigation.) 
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Capb  Cod  Bay,  July  9, 1909, 
Fleet  special  order: 

1.  General  stores  carried  on  board  the  supply  ships  Celtic  and  Culgoa  under  naval 
supply  fund  shall  be  issued  only  on  requisitions  approved  by  the  commander  in  chief. 

2.  Ke<]ui8ition8  for  provisions  shall  be  invariably  made  at  least  one  day  in  advance 
of  the  time  when  the  articles  are  to  be  drawn;  and,  whenever  such  a  requisition  is 
approved  by  the  commanding  officer  of  a  vessel,  he  shall  at  the  same  time  signal,  if 
practicable,  to  the  supply  ship  enumerating  the  articles  and  quantities  required; 
lormal  requisition  to  follow  in  the  next  guard  boat.  In  naming  articles  required  the 
alphabetical  sequence  shown  on  fleet  form  No.  6  shall  be  observed. 

3.  Each  vessel  sending  to  a  supply  ship  for  provisions  shall  send  a  working  party  of 
at  least  10  men  in  charge  of  a  chief  petty  officer  of  the  deck  force.  All  men  included  in 
such  parties  shall  wear  shoes  and  stockings;  those  who  are  to  enter  the  cold  storage 
compartments  shall  wear  blue  working  trousers  and  be  provided  with  jersevs. 

4.  Fresh  meats  shall  be  issued  only  between  the  hours  of  5  and  8  a.  m.  and  the  hours 
of  5  and  8  p.  m. 

5.  When  a  provision  boat  is  alongside  the  supply  ship,  sharp  lookout  shall  be  kept 
for  signals  from  the  supply  ship,  so  that  a  steamer  may  be  sent  as  soon  as  the  boat  is 
loaded. 

SeATON   SCHROBDER, 

Rear-AdmiraL  U.  S.  ffavy^ 
Commander  in  Chief y  United  States  Atlantic  Fleet, 


United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 

Cape  Cod  Bay,  July  9,  1909. 
Sib:  1.  Concerning  issues  by  the  supply  ship  Celtic  during  the  fleet's  visit  to  Cape 
Cod  Bay,  the  following  instructions  will  govern. 

2.  Battle  ships  will  require  for  fresh  meats  and  vegetables  for  ten  days  and  no  more. 

3.  Fresh  meats  will  be  issued  to  vessels  of  the  fleet  by  divisions,  as  follows: 
First  division,  Saturday,  July  10,  5  to  8  p.  m. 

Second  division,  Monday,  July  12,  5  to  8  a.  m. 
Third  division,  Mondav,  July  12,  5  to  8  p.  m. 
Fourth  division,  Tuesday,  July  13,  5  to  8  a.m  . 
Second  division,  Saturday,  July  17,  6  to  8  p.  m. 
First  division,  Monday,  July  19,  5  to  8  a.  m. 
Third  division,  Monday,  July  19,  5  to  8  p.  m. 
Fourth  division,  Tuesday,  July  20,  5  to  8  a.  m. 
Third  division,  Saturday,  July  24,  5  to  8  p.  m. 
Fourth  division,  Monday,  July  26,  5  to  8  a.  m. 
First  division,  Monday,  July  26,  6  to  8  p.  m. 
Second  division,  Tuesday,  July  27,  5  to  8  a.  m. 
Fourth  division,  Saturday,  July  31,  5  to  8  p.  m. 
Third  division,  Monday,  August  2,  5  to  8  a.  m. 
First  division,  Monday,  August  2,  5  to  8  p.  m. 
Second  division,  Tuesday,  August  3,  5  to  8  a.  m. 

4.  Vessels  scheduled  to  draw  fresh  meats  in  the  morning  will  draw  any  other  needed 
stores  during  the  forenoon  of  that  day  and  at  no  other  time;  vessels  scheduled  to  draw 
fresh  meats  m  the  evening  will  draw  any  other  needed  stores  during  the  afternoon  of 
that  day  and  at  no  other  time. 

5.  The  auxiliaries  Panther^  Yankton,  Montgomery,  Prairie,  Dixie,  and  Castine  will  be 
permitted  to  draw  fresh  meats  and  provisions  only  upon  Thursdays  and  Fridays  and  on 
Saturday  mornings. 

By  direction  ofthe  commander  in  chief. 

A.  W.  Grant, 
Commxinder,  U.  S.  Navy,  Chief  of  Staff. 
The  Commanding  Officer. 

70.  Within  two  weeks  after  the  arrival  of  the  fleet  in  Cape  Cod  Bay 
complaint  arose  as  to  the  fresh  potatoes  being  suppUed  by  the  Celtic, 
and  very  soon  they  were  being  surveyed  and  condemned  in  large 
quantities  throughout  the  fleet.     *     *    * 


Digitized  by 


Google 


74  OPERATIONS  OF  PAY  DEPARTMENT  OF  ATLANTIC  FLEET. 

71.  The  following  tabulations  show  all  condemnations,  by  dates 
and  then  by  ships: 

Pounds. 
July    6.  Georgia 3,400 

12.  Connecticut 1, 500 

13.  Wieconflin 2,000 

13.  Virginia 4,125 

6,125 

14.  Louisiana 2, 500 

14.  Ohio 8, 300 

14.  Rhode  Island 4, 178 

14.  Virginia 1,625 

14.  Wisconsin 5,000 

21,603 

15.  Maine 4,500 

17.  Mississippi 12, 000 

19.  Vermont 4,000 

19.  New  Hampshire 3,000 

19.  New  Jersey 2, 000 

19.  Minnesota 6, 000 

19.  Connecticut 12,000 

19.  Louisiana 5,000 

32,000 

20.  Panther 1,800 

21.  Maine 5,500 

21.  Wisconsin 4,000 

9,500 

22.  New  Jersey 2,000 

22.  Ohio 9,100 

22.  Rhode  Island 3,810 

14,910 

23.  Yankton 100 

23.  Georgia 1,000 

1,100 

24.  Montgomery 600 

25.  Celtic 48, 100 

26.  Panther 1,400 

26.  Georgia 5, 300 

6,700 

29.  Minneeota 9,000 

Total 172,838 

Pounds. 

Connecticut 13,500 

Vermont 4,000 

Louisiana 7, 500 

Minnesota 15, 000 

New  Hampshire 3, 000 

Mississippi 12,000 

Georgia 9,700 

New  Jersey 4, 000 

Rhode  Island 7, 988 

Virginia 5,750 

Wisconsin 11, 000 

Maine 10,000 

Ohio 17,400 

Panther 3, 200 

Celtic 48, 100 

Yankton 100 

Montgomery 600 

Total 172,838 

72.  Owing,  to  a  certain  extent,  to  the  several  changes  in  dates  of 
departure  of  vessels  from  navy-yards,  the  instructions  as  to  stock- 
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ing  up  with  provisions  for  the  summer  maneuvers  had  not  been 
umformly  complied  with;  so  at  Provincetown  I  suggested  and  the 
commander  in  chief  promulgated  the  following  fleet  order: 

Unitbd  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 

Caj>e  Cod  Bay,  July  19,  1909. 
Sm:  1.  Referring  to  paraeraph  (6).  article  284,  Fleet  Regulations,  it  is  not  intended 
th&t  a  list  of  provisions  on  ooard  ^Fleet  Form  No.  6)  be  submitted  each  time  a  vessel 
temporarily  leaves  Provincetown  aurine  the  present  maneuvers. 

2.  A  list  will,  however,  be  submittecTon  the  prescribed  form  August  3,  1909,  show- 
ing the  exact  quantities  of  each  article  of  provisions  on  board  at  noon  of  that  day 
fit  for  issue,  how  long  each  class  of  articles  will  last,  and  in  addition  what  further 
quantity  of  each  article  will  be  needed  during  the  period  ending  September  30,  1909. 
This  additional  information  will  be  shown  in  red  ink  on  the  right  maigin  of  Form  No.  6 
and  wiU  be  stated  with  as  much  precision  as  possible,  bearing  in  mmd  the  facts  that 
supply-ship  estimates  must  be  based  thereon,  and  that  while  an  adequate  supplv 
is  to  be  kept  constantly  available  for  the  fleet,  it  is  highly  inadvisable  to  overstock 
with  perishable  provisions. 

Respectfully,  Sbaton  Schboedeb, 

Rear  Admiral,  U.  S.  Navy. 
Commander  in  Chief,  United  States  Atlantic  Fleet. 
The  Commanding  Ofpicbb. 

73.  The  following  correspondence  as  to  Provincetown  potatoes 
is  self-explanatory : 

8UOOE8TED  WIBELE88  TO  BUNAV  FOB  BU8UP. 

Owing  to  surveys  and  New  York  short  deliveries  of  Celtic  potatoes,  100  tons  of  new 
crop  probably  required  about  July  23.  Suggest  bureau  secure  bids  now  this  year's 
crop  aelivery  on  board  Celtic  at  Provincetown  on  forty-eight  hours'  notice.  Quantity 
to  be  increased  25  or  decreased  50per  cent  at  option  of  commander  in  chief  when  placing 
final  order  and  fixing  date  of  dehvery. 

S.  McG. 

July  17.  1909. 

Sent  July  19,  p.  m. 

[Wireless  telegram— U.  8.  8.  Oonneetkui,  receiylng. 

July  20,  1909—8.27  p.  m. 
Pay  In8pectobMcGowan: 

Can  I  make  an  appointment  with  you  for  Wednesday,  July  21,  and,  if  so,  at  what 
hour? 

John  Adams, 
Naval  Contractor, 


MEMOBANDUM   FOB  THE  CHIEF  OF  STAFF. 

Herewith  is  a  wireless  message  I  received  late  last  night  from  the  provisions  con- 
tractor at  Provincetown. 

What  I  foncy  he  wants  to  see  me  about  is  the  question  of  turning  over  to  us  under 
his  contract  a  carload  of  fresh  potatoes  which  the  commissary  officer  of  the  Connecticut 
tells  me  the  contractor  has  on  nand  at  Provincetown  awaiting  orders  from  the  fleet. 

Now,  while  I  am  not  in  a  position  to  speak  positively  as  to  any  one  ship,  I  believe 
that  the  potato  situation  in  the  fleet  is  really  worse  thian  it  has  ever  been  since  that 
week  preceding  our  arrival  at  Manila,  when  we  ran  short  in  consequence  of  the  Cuigoa 
having  failed  to  meet  us  at  Albany. 

Inasmuch  as  we  have  not  heard  yet  from  the  bureau  as  to  what  it  proposes  to  do 
about  the  100  tons  to  be  purchased,  I  suggest: 

I.  That  the  ships  of  the  fleet  be  queri^  now  by  wireless  as  to  the  exact  quantity 
of  usable  potatoes  now  on  board. 

II.  That,  if  it  is  found  that  some  of  the  ships  are  really  out  of  potatoes,  a  wireless 
be  sent  to  the  commanding  officer  of  the  Celtic  to-day  to  take  on  board  under  local 
contract  a  carload  of  potatoes  now  said  to  be  at  Provincetown  (or  such  portion  thereof 
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as  may  be  needed  to  comfortablY  provide  for  the  various  ehips  until  next  Saturday) 
and  bring  them  out  to  the  fleet  eitner  to-night  or  to-morrow  morning. 

III.  That  the  commanding  officer  of  the  Celtic  be,  at  the  same  time,  directed  to 
make  arrangements  with  the  local  contractor  to  deliver  at  Provincetown  next  Satur- 
day about  70,000  pounds  more,  so  as  to  last  the  fleet  until  delivery  can  be  secured 
on  the  purchase  order  the  bureau  has  been  requested  to  arrange  for. 

IV.  (This  last  suggestion  is,  of  course,  based  on  the  assumption  that  a  number  of 
vessels  are  now  about  out  of  potatoes.) 

S.  McGowAN, 
Pay  Inspector,  U.  S.  Nmyy,  Fleet  Pttymastcr. 
July  21, 1909. 


[Wireless  telegnun.— U.  8.  8.  Oonneetiemi,  receiving.) 

July  21,  1909—12.01  p.  m. 

To  COMMANDBR  IN   ChIBP, 

Atlantic  Fleet. 
Owing  to  the  limited  time,  please  direct  fleet  paymaster  award  contract  100  tons 
new  potatoes  delivery  Celtic  forty -eight  hours  notice,  quantity  to  increase  25  per 
cent  or  decrease  50  per  cent  option. 

Carpbntbr. 


[Wireless  to  Yamkion.] 

Send  following  telegram  immediately  to  purchasing  pay  officer,  Boston,  and  pur- 
chasing pay  oflfcer.  New  York:  "Please  issue  immediately  proposals  for  225,000 
pounds  new  crop  Irish  potatoes  per  navy  specifications,  to  be  delivered  free  on  board 
Celtic  at  Provincetown  J  uly  26.  Potatoes  to  be  packed  in  octagonal  shaped  ventilated 
crates.  Inspection  as  to  quantity  and  quality  by  paymaster  of  Celtic.  Instruct 
bidders  to  immediately  telegraph  bids  to  conunander  in  chief,  Provincetown.  Schroe- 
der.''     Yankton  will  furnish  Jonn  Adams,  Provincetown,  copy  of  this  message. 


[Wireless  to  Maine.) 

Take  on  board  at  Boston  sufficient  fresh  potatoes  to  last  through  August  9. 
July  21,  1909— 1.30  p.  m. 


[Wireless  telegram.— U.  8.  8.  Qmneetieut,  reoeivii^.) 

July  21,  1909—7.20  p.  m. 
To  Commander  in  Chief  Schhoedbr: 

Your  communication  sent  by  messenger  received.  Already  have  contract  for 
potatoes  for  fleet  in  the  absence  of  potatoes  being  on  board  supply  ship.  The  con- 
tract was  given  me  in  May,  1909,  by  Bureau  of  Supplies  and  Accounts.  Your  com- 
munication conflicts  entirely  with  my  contract.  In  the  absence  of  your  not  having 
a  copy  of  my  contract  I  would  be  glad  to  furnish  the  same  to  you.  Would  like  to 
have  an  appointment  with  you  at  once  before  these  proposab  are  issued.  Kindly 
wire  me  immediately  at  what  time  I  can  see  you.  My  contract  certainly  must  mean 
something. 

John  Adams,  Naval  Contractor. 


MEMORANDUM   FOR  THE   CHIEF  OF  STAFF. 

I  have  not  a  copy  of  the  contract  between  the  bureau  and  Mr.  John  Adams  of 
Provincetown ;  but  the  price  of  potatoes  on  said  contract  is  published  to  the  service 
in  the  bureau's  memorandum  No.  99,  Supplement  A,  dated  June  15,  1909. 

The  price  (2J  cents  per  pound)  plus  the  very  detailed  statement  o£fered  by  Mr. 
Adams  in  his  wueless  to  the  commander  in  chief  as  to  the  circumstances  under  which 
he  is  to  supply  the  fleet  show  plainly  why  he  insists  on  furnishing  this  225,000  pounds 
of  potatoes  under  his  existing  contract  rather  than  admit  of  anv  competition — namely: 
Mr.  Adams  has  a  contract  tor  supplying  comparatively  small  quantities  of  potatoes 
as  needed  from  time  to  time  at  a  very  liberal  retail  price,  whereas  the  present  demand 
is  an  unusual  and  an  unexpected  one  for  a  very  large  quantity  of  potatoes  which 
(unless  I  am  much  mistaken) can  be  bought  in  bulk  considerably  cheaper  than  he 
would  supply  them  under  his  retail  contract. 


Digitized  by 


Google 


OPERATIONS  OF  PAY  DEPABTMENT  OF  ATLANTIC  FLEET.     77 

It  was  due  to  the  fact  that  he  has  the  local  contract  that  I  was  careful  to  suggest 
that  he  be  made  acquainted  with  the  present  situation  so  that  he  might  have  an 
opportunity  to  bid  in  competition  with  various  others — that  is,  so  as  not  to  shut  him 
out  in  his  own  territory.  If  the  price  shown  on  his  existing  contract  is  the  fair 
market  value  at  wholesale,  then  it  stands  to  reason  that  it  will  make  no  difference 
at  all  to  Mr.  Adams  whether  he  puts  in  a  new  bid  at  that  figure  or  simply  supplies 
the  225,000  pounds  under  his  old  contract.  If,  however,  the  present  market  condi- 
tion is  such  that  we  can  get  better  offers,  it  would  be  manifestly  contrary  to  the  best 
interests  of  the  United  States  to  place  an  unexpected  wholesale  order  under  a  retail 
contract  at  a  higher  price. 

Be  this  as  it  may,  the  '*commimication"  to  which  Mr.  Adams  so  vigorously  objects 
is  in  exact  conformity  with  the  telegraphic  directions  received  this  noon  from  the 
Bureau  of  Supplies  and  Accounts;  and  if,  therefore,  he  considers  he  has  any  case, 
it  is  to  the  bureau  and  not  the  conunander  in  chief  that  Mr.  Adams  should  address 
himself. 

S.  McGowAN, 
Pay  Inspector t  U.  8.  Navy,  Fleet  Paymaster. 

July  21,  1909. 


[Wireless  telegrmm.— U.  8.  8.  YamkUm,  receiving.] 

July  22,  1909—9.04  a.  m. 
To  Yankton: 

Inform  Mr.  John  Adams  that  if  he  considers  he  has  any  case  concerning  contract 
for  potatoes  he  must  seek  redress  through  Bureau  of  Supplies  and  Accounts  at  Wash- 
ington, as  orders  for  purchase  come  from  that  office. 

From  SCHBOEDER. 


[Memorandum.] 

Mr.  John  Adams  informed  at  9.30  a.  m.,  July  22,  1909. 

Chas.  B.  McVay,  Jr., 
Lieut.  Comdr.  U.  S.  Navy. 


[Wireless  received  at  11.15  a.  m.,  July  21, 1900.] 

For  Admiral  Scheoedee,  Connecticut. 

Navy  pay  office  can  not  obtain  bids  for  delivery  of  potatoes  on  board  Celtic.  If 
bids  can  be  obtained,  will  be  delivery  in  ventilated  barrels  at  Provincetown  wharf. 
Answer.    Would  you  consider  sending  Celtic  to  navy-yard  pier? 

Swift. 


MBMOEANDUM   FOB  THE   CHIEF  OF  STAFF. 

It  is  suggested  that  the  following  wireless  be  sent  to  the  commandant,  Boston  Navy- 
Yard,  in  reply  to  his  message  just  received: 

**  Celtic  can  not  come  to  Boston.  Delivery  of*  potatoes  in  ventilated  barrels  at 
Provincetown  wharf  will  be  satisfactory.  Inspection  and  payment  to  be  made  by 
pay  officers  of  individual  vessels  receiving  potatoes." 

If  the  for^oin^  message  is  sent  it  will  be  but  fair  to  telegraph  the  purchasinc;  pay 
officer  at  New  York  directing  him  to  modify  terms  of  deliverv  accordingly  and  also 
to  have  the  Yankton  or  the  Celtic  notify  Mr.  John  Adams  at  Provincetown  that  the 
modification  has  been  made  in  order  that  he  may  intelligently  bid  if  he  sees  fit  to  do  so. 

,  S.  McGowAN, 

Pay  Inspector,  U.  S.  Navy,  Fleet  Paymaster. 

July  22,  1909. 


(Wlreleee  telegram  received  from  Boston.— U.  8.  8.  Qmneeticttt,  receiving.] 

July  22,  1909—2.45  p.  m . 
Admiral  Schboedbb, 

Commander  in  Chief,  Atlantic  Fleet. 


T.  D.  Baker  Company  are  telegraphing  you  offering  to  deliver  in  lighter  alongside 
Celtic  quantity  of  potatoes  required  Monday  morning  at  contract  price. 

Swift. 
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[Wlrelen  tetogram  received  flt>m  Boston,  22,  via  Y^ntUm.—V.  8.  S.  Qmneetknt,  raceivtiig.] 

July  22,  1909—11.15  a.  m. 
ForC.  IN  C,  Conn, 

Acknowledging  telegram  forwarding  purchase  potatoes,  report  evoy  effort  made  to 
have  delivered.  Wire  bide,  with  result  that  possibly  two  firms  will  deliver  alongside 
ship  Provincetown.  Others  will  bid  for  delivery  in  navy-yard.  Can  not  be  supplied 
in  crates. 

Ltttlbfield. 


(Wireless  tetegram  received  ftoxn  Washlnfton  via  Yankton.— V.  S.  S.  Oonfuetkut,  reoeiving.] 

July  22.  1909—11.20  a.  m. 
For  ScHBOEDBR,  Conn. 

Referring  to-day ^s  telegram  about  purchasing  potatoes,  Adams's  contract  conflicts 
item  twenty-five— 5,000  pounds  new  potatoes.  Direct  that  these  should  be  ord^ed 
and  the  opened  purchase  modified  accordingly. 

Rogers. 


(Wireless  telegram  received  from  New  York,  22,  via  YaMktom.—V.  S.  8.  Conmedkut,  receiving.] 

July  22,  1909—11.40  a.  m. 
For  C.  in  C.  Schroeder. 

Will  deliver  potatoes  July  26  in  double-head  barrels,  net  weight,  $2.15  per  hundred. 
Immediate  reply.    Crates  impossible. 

James  E.  Morris. 


(Wireless  telegram  received  from  Boston  via  Yankton — U.  8.  S.  ConneetieiU,  receiving.] 

July22,  1909— 12  m. 
ForC.  INC.,  Conn, 

Will  deliver  alongside  dock  at  navy-yard  Boston,  U.  S.  S.  Celtic^  225,000  pounds  new 
crop  Irish  potatoes  m  ventilated  barrels  at  2  cents  pound,  as  per  on  contract  can  con- 
venience loading  on  receipt  of  telegram  given  notice  of  departure  of  Celtic  from 
Provincetown  Sunday  except  a  reply  favorable  or  otherwise  will  be  appreciated. 

Boston  Provision  and  Supply  Co. 


(Wireless  telegram  received  from  Boston  July  22  via  Yankton.— V.  8.  S.  Connecticut,  receiving.] 

July  23,  1909—11.50  a.  m. 
For  C.  IN  C,  Conn. 

We  will  deliver  205,000  pounds  new  crop  Irish  potatoes  in  ventilated  barrels  alongside 
CeltiCy  Provincetown  Harbor,  for  2  cents  pound.  Lighter  to  leave  Boston  Sunday, 
25th,  weather  permitting.    Conditions  upon  acceptance  to-day. 

T.  O.  Baker, 
7tl  Washington  9treei. 


[Wireless  telegram  received  from  Boston,  via  Yankton  July  22~U.  8.  8.  Connecticut,  receiving.] 

July  23, 1909—11.53  a.  m. 
For  C.  IN  C,  Conn.: 

Can  not  deliver  onboard  Celtic^  Provincetown,  but  can  deliver  alongside  Celtic,  navy- 
yard,  Boston,  July  28,  225,000  pounds  new  Irish  potatoes,  in  bags,  at  $2.20  per  bag. 
Contract  providing  acceptance  by  9  o'clock  Friday. 

P.  H.  Wall  <fc  Co. 


(Wireless  telegram  received  from  Provincetown,  Mass.,  via  Cape  Cod~U.  B.  S.  Oonnectkut,  receiving.] 

July  23—2.16  p.  m . 
I  have  received  no  proposals  from  Boston  pay  office  for  potatoes.    Please  inform  me 
at  what  time  I  must  submit  my  bid.     I  think,  however,  you  will  receive  word  from 
the  Bureau  of  Supplies  and  Accounts,  Was/iington,   D.  C,  to-day  regarding  my 
contract.    Please  answer. 

John  Adams, 
.  Naval  ContraetoTy  Provincetown, 
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[Wlreleas  telegram,  dated  New  York,  July  23,  received  from  YankUm,  via  Louisiana— \J.  8.  S.  Oontuetieui 

receiving.] 

July  24, 1909—12.15  a.  m. 

For  COMMANDEB  IN  ChIBP, 

Connecticut,  Provincetown: 
What  you  want  me  to  do?  Don't  understand  what  is  meant  by  CeUie  can  not  go  to 
Boston  from  telegram  this  morning.  With  all  to  whom  proposals  were  sent  it  seems 
James  E.  Morris  was  the  only  bidder.  Don't  know  their  pnce.  They  sent  it  to  you. 
Bidders  don't  like  to  eive  prices  to  two  places.  If  they  are  to  funuah  potatoes  by 
26th,  they  wish  immediate  notice.    Shall  I  tell  them  to  go  ahead? 

MUDD. 


MEMORANDUM   FOR  THE  CHIEF  OP  STAFF. 

Portions  of  the  wireless  telegrams  which  were  received  to-day  in  regard  to  potatoes 
are  evidently  inaccurate  to  a  certain  extent  and  confusing— the  one  from  Washin^n. 
for  example,  indicating  that  a  former  message  sent  from  there  has  not  been  received 
here. 

It  would  seem  to  be  the  bureau's  intention,  however,  that  25^000  pounds  of  new 
potatoes  are  to  be  ordered  from  John  Adams,  the  local  contractor  in  Provincetown,  at 
the  annual  contract  price  of  2}  cents  per  pound,  and  that  the  remaining  200,000  pounds 
be  purchased  outside. 

As  shown  by  the  accompanying  wireless  telegrams,  the  bids  received  up  to  rhis 
hour  (2  p.  m.  July  23, 1909)  are  Ba  follows: 

James  E.  Morris  &  Co.,  New  York:  Delivery  July  26  in  double-headed  barrels; 
price  $0.0215  per  poimd. 

T.  D.  Baker  &  Co.,  Boston:  Delivery  in  ventilated  barrels  alongside  Celtic  "lighter 
to  leave  Boston  Sunday,  July  25,  weather  permitting;"  price  $0.02. 

P.  H.  Wall  &  Co.,  Boston:  Delivery  in  oags  alongside  Celtic ,  Boston  Navy- Yard, 
July  28;  price  $0,022. 

Boston  Provision  and  Supply  Company,  Boston:  Delivery  alongside  dock,  navy- 
yard,  Boston;  price  $0.0225. 

As  will  be  seen  from  the  foregoing,  Morris,  of  New  York,  and  Baker,  of  Boston,  are 
the  only  two  bidders  offering  delivery  at  Provincetown,  the  former's  price  being 
$0.0215  per  pound  against  $0.02  per  pound  offered  by  the  latter. 

It  is  therefore  recommended  that  the  following  wireless  be  sent  to  the  Yankton: 

Send  following  telegram  immediately: 

"T.  D.  Baker  Company,  7il  Washington  street,  Boston  Mass,: 

'*  If  you  can  UQconditionally  guarantee  delivery  July  26,  order  is  hereby  placed  for 
delivery  in  ventilated  barrels  alongside  Celtic,  Provincetown  Harbor,  of  200,000 
pounds  Irish  potatoes,  new  crop,  per  navy  specifications;  price  2  cents  per  pound  net; 
mspection  as  to  Quantity  ancl  quality  by  pay  oflScers  receiving  potatoes.  Answer 
immediately  whether  you  can  certainly  make  delivery  July  26.  It  not,  order  will  be 
placed  elsewhere  to-night. 

"SCHROEDER." 

Also  the  following  in  a  separate  message  to  the  Yankton: 

"Notify  John  Adams,  Provincetown,  that  he  has  been  purposely  kept  informed  of 
all  outgoing  correspondence  concerning  bids  for  25,000  pounds  of  potatoes  in  order 
that  he  mignt  submit  a  bid  if  he  saw  fit,  and  that  he  has  therefore  been  in  a  position 
to  submit  a  bid  really  before  any  other  dealer  was.  If  he  cares  to  submit  a  bid  now 
he  ctfn  do  so,  although  the  order  has  been  conditionally  placed.  He  will  be  expected 
to  deliver  on  board  the  Celtic  Saturday  morning  25,000  pounds  new  potatoes,  imder 
his  existing  contract." 

The  second  wireless  message  is  suggested  in  view  of  the  message  just  received  from 
Mr.  Adams. 

S.  McGowAN, 
Pay  Inspector,  U.  S.  Navy,  Fleet  Paymaster. 
July  23,  1909 
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MEMORANDUM   K>R  THE  CHIEF  OP  STAFF. 

It  is  suggested  that  directions  be  f^ven  to  distribute  the  Celtic's  new  cargo  of  pota- 
toes (coming  from  Boston  July  26)  on  the  basis  of  complement  as  follows: 

PooDds 

Connecticut 15, 000 

Vennont 14,000 

Kansas 14,000 

Louisiana 14, 000 

Minnesota 14, 000 

New  Hampshire 15, 000 

Mississippi 11, 000 

Idaho 12, 000 

Georgia 13,000 

New  Jersey 13, 000 

Nebraska 13,000 

Rhode  Island 13,000 

ViiKinia 13,000 

Wisconsin 10, 500 

Ohio 12,000 

S.  McGowAN, 
Pay  Inspector,  U.  S.  Navy,  Fleet  Paymaster. 

July  23, 1909.  

(Wireless  telegram  reodved  from  Boston,  July  22,  via  Yankton— V.  8.  S.  Omneeticut,  receiving.] 

July  23,  1909—11.48  a.  m. 
ForC.  INC.,  Conn.: 

Will  deliver  225,000  pounds  new  Irish  potatoes  in  ventilated  barrels,  150  pounds 
potatoes  net  each  barrel,  at  $2.25  per  barrel  aboard  U.  S.  S.  Celtic,  Provincetown,  July 
26,  subject  to  acceptance  9  a.  m.,  July  23. 

Lane  A  Co. 
Note. — This  wireless  message  was  received  by  chief  of  staff  some  time  after  1  p.  m., 
July  23,  1909,  and  was  handed  by  him  to  fleet  paymaster  at  4.10  p.  m. 

[Wireless  telegram  received  from  Ditle,  via  LouMana^V.  8.  8.  Conneetiem,  recdving.) 

July  23,  1909—7.30  p.  m. 
For  Conn.: 

T.  D.  Baker  C^ompany,  Boston,  accepts  by  telephone  message  contract  for  potatoes 
and  will  confirm  acceptance  by  telegraph. 

Foley. 

(Wireless  telegram  received  from  Cape  Cod.— U.  8.  8.  Omneetieut  receiving.] 

July  23,  1909—9.50  P.  M. 
For  Commander  in  Chief,  Connecticut: 

I  will  deliver  potatoes  as  per  your  wireless  through  Vankton  to  me  at  the  price  of 
1.98  cents  per  pound.    Have  the  necessary  amount  on  hand  at  present.    Please  reply. 

John  Adams, 
Naval  Contractor,  Provincetown. 

[Wirelen  telegram,  dated  July  33,  1000.  received  from   Yankton,  via  LouiHana.—V.  8.  8.  Omntttkut 

receiving.] 

July  24,  1909—12.10  a.  m. 

Referring  to  our  bid  for  potatoes  we  will  supply  them  in  new  2-bu8hel  bags  at 
§ame  price  if  desired.    Much  easier  handled. 

T.  D.  Bakeb  Co., 
721  Washington  street,  Boston, 

[Wirelees  t«legram  reoeived  from  Provimietown,  Maas.,  July  23.~U.  8.  8.  OmneetietU  reoeivlng.! 
ForC.  inC: 

In  confirmation  of  my  message  to  you  via  naval  wireless  telegraph  station,  Highland, 
North  Truro,  Mass.,  I  will  deliver  200,000  pounds  potatoes  a^  per  your  wireless  to 
quote  navy  pay  officer.  New  York,  July  22,  8.23  p.  m.,  at  the  price  of  1.98  cents  per 
pound.  Am  prepared  to  commence  delivery  Sunday,  July"  25,  upon  notice  of  accept- 
ance. 

John  Adams,  Naval  Contractor. 
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MEMORANDUM  FOB  THE  CHIBP  OF  STAFF. 

I  can  Bee  no  useful  purpoee  to  be  served  by  paying  any  attention  to  the  two  wireless 
messages  received  from  John  Adams,  since  ne  was  mformed  yesterday  that  order  for 
^X),000  pounds  of  potatoes  had  been  conditionally  placed — ^the  condition  having  been 
immediately  complied  with  and  the  transaction  therefore  closed. 

As  it  appears  to  be  fairly  plain  that  Mr.  Adams  is  but  laying  the  foundation  for  a 
new  appeal  to  the  department,  I  particularly  suggest  that  he  be  allowed  to  continue 
doing  all  the  writing,  and  further  that,  if  he  seeks  an  interview  on  that  subject,  he  be 
informed  that  a  written  conmiunication  from  him  is,  under  the  circumstances,  prefer- 
able to  anv  oral  intercourse. 

With  reference  to  the  messa^  received  this  forenoon  from  the  navy  i)av  office.  New 
York,  I  think  it  due  to  the  bidders  there  and  in  Boston  that  they  should  know  that 
the  order  has  been  placed — particularly  as  the  Boston  Provision  and  Supply  Company 
for  one  requested  in  its  bid  to  be  informed  as  to  the  success  of  said  bid,  favorable  or 
otherwise. 

Hence,  I  suggest  that  the  following  identical  telegram  be  sent  now  to  the  navy  pay 
offices  at  New  York  and  Boston,  a  copy  being  meanwhile  furnished  to  Mr.  Adaims  at 
Provincetown: 

**  Order  for  200,000  pounds  potatoes  has  been  placed  with  T.  D.  Baker  Company, 
Boston. 

**SCHEOEDER.*' 

S.  McGowAN, 
Pay  Inspector,  U.  S,  Navy,  Fleet  Paymaster. 
July  24, 1909.  

rTeleffram.~U.  8.  8.  Oonruetkut  sendiog.1 

July  24,  1909. 
Navy  Pay  Office,  New  York, 
Navy  Pay  Office,  Boston,  Mass. 

Order  for  200,000  pounds  potatoes  has  been  placed  with  T.  D.  Baker  Company, 
Boston,  Mass. 

SCHROEDBR. 

(A  copy  of  the  above  has  been  sent  to  John  Adams,  Provincetown,  Mass.) 

UNrrED  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 

Provincetown,  Mass.,  July  24 y  1909. 
Sir:  1.  It  is  expected  that  a  consi^ment  of  new  crop  Irish  potatoes  will  be  received 
on  the  Celtic  on  Monday  the  26th  instant.    Unless  delayed  in  transit  they  will  be 
distributed  as  follows: 

MONDAY  afternoon. 

Pounds. 

Connecticut 14, 000 

Vermont 14,000 

.Kansas 14,000 

Louisiana 14, 000 

TUESDAY   forenoon. 

Minnesota 14, 000 

New  Hampshire 14,000 

Mississippi 14, 000 

WEDNESDAY  FORENOON. 

Georgia 13, 000 

New  Jersey : 13, 000 

Nebraska 13, 000 

Rhode  Island 13, 000 

WEDNESDAY  AFTERNOON. 

Virginia 13,000 

Wisconsin 10,000 

Ohio 12,000 

By  direction  of  the  commander  in  chief. 

A.  W.  Grant, 
Commander,  U.  S.  Navy,  Chief  of  Staff. 
The  Commanding  Officer. 

49710''— S.  Doc.  646,  61-2 6 
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74.  Even  after  the  foregoing  distribution  had  been  made,   the 

1>otato  situation  was  not  entirely  relieved,  as  is  shown  by  the  fol- 
owing: 

MBMORANDUM  FOR  THE  CHIEF  OF  STAFF. 

Referring  to  the  repeated  memoranda  from  the  Celtie  and  inquiries  from  dealera  as 
to  purchase  of  another  lot  of  potatoes,  the  225,000  pounds  recently  purchased  were— 
as  you  are  aware— estimated  to  last  the  fleet  until  August  9,  by  which  time  the  Culgoa's 
cargo  is  expected  to  be  available.  But  the  ships  themselves  have  not  been  heard 
from  in  this  regard,  and,  in  the  absence  of  definite  data  from  them,  I  anticipate  the 
possibility  of  shortages  in  individual  cases  attributable  partly  to  the  presence  of  Naval 
Militia  and  partly  to  variations  in  bills  of  fare. 

Hence,  in  order  to  clinch  the  matter  and  to  know  beforehand  that  we  shall  run  no 
chsmce  of  leaving  our  base  of  supplies  short  on  potatoes,  I  suggest  that  the  following 
inquiry  be  made  ot  all  the  battle  ships  to-day: 

"  Report  at  once  what  quantity  of  fresh  potatoes  additional  to  quantity  now  on  board 
will  be  needed  to  last  through  August  9. 

S.  McGowAN, 
Pay  Inspector  J  U.  S.  iVbvy,  Fleet  Paynuuta; 

U.  S.  S.  Connecticut  (FLAosrap), 

Cape  Cod  Bay,  July  29,  1909. 


[Wireless  telegram.— U.  S.  S.  Connectkui  sending.] 

July  29,  1909.-^.30  p.  u. 
To  battle  ahips  of  fleet- 
Report  at  once  what  quantity  of  fresh  potatoes  additional  to  quantity  now  on  board 
will  be  needed  to  last  through  August  9. 

SCHROBDER. 


MEMORANDUM   FOR  CHIEF  OF  STAFF. 

With  reference  to  the  signals  which  have  just  come  in  showing  that,  to  carry  the  fleet 
through  August  9,  the  Connecticut  needs  10,000  pounds  more  potatoes,  the  Vermont 
10,000  pounds,  the  Kansas  10,000  pounds,  the  Minnesota  5,000  pounds,  the  New  Hamp- 
shire 5,000  poimds,  the  Georgia  5,000  pounds,  the  New  Jersey  9,(X)0  pounds,  the  Nebraslta 
6,000  pounds,  the  Rhode  Island  S,000  pounds,  the  Virginia  13,000  pounds,  the  Wisconsin 
10,000  pounds,  the  Maine  4,000  pounds,  and  the  Ohio  5,000  pounds,  it  is  suggested  that 
the  following  telegram  be  sent  at  once  to  the  Bureau  of  Navigation : 

"Fleet  will  need  50,000  pounds  of  fresh  potatoes  additionid  to  present  stock  to  last 
until  Culgoa  supply  becomes  available  August  9;  does  the  Bureau  of  Supplies  and 
Accounts  wish  tnis  50,000  pounds  to  be  taken  from  John  Adams  at  his  contract  price 
of  2i  cents  per  pound  or  shall  they  be  purchased  in  Boston  probably  20  per  cent 
cheaper?" 

As  you  are  aware,  it  will  be  perfectly  easy  to  get  these  potatoes  from  Boston  or  from 
John  Adams;  only,  as  the  Adams  contract  calls  for  annual  total  of  only  25,000  pounds, 
which  has  already  been  taken  in  fuU,  I  think  it  wiser — and  by  far  the  most  consistent 
thing  to  do  in  view  of  our  former  action — to  put  the  question  squarely  up  to  the  Wash- 
ington authorities  and  let  them  decide  it  in  advance.  If  a  wireless  telecram  is  gott^i 
off  this  morning,  we  ought  to  have  the  answer  by  to-morrow,  which  will  be  plenty  of 
time  to  do  whatever  is  directed  in  the  matter. 

S.  McGowAN, 
Pay  Inspector,  U,  S,  Navy,  Fleet  Paymaster. 

U.  S.  S.  Connecticut, 

Provincetown,  Mass.,  July  SO,  1909. 

75.  The  suggested  telegram  was  not  sent;  but  such  quantities  of 

i)otatoes  as  were  considered  absolutely  indispensable  were  obtained 
rom  the  local  contractor  under  his  contract. 

76.  Meanwhile,  the  replies  to  the  commander  in  chief's  circular 
letter  calling  for  estimates  on  quantities  to  last  until  September  30 — 
the  end  of  tne  maneuver  period — were  carefully  canvassed,  and  the 
following  letter  was  accordingly  sent: 
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United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
At  sea^  en  route  to  Hampton  Roads^  Va.,  Aiigust  6,  1909. 
Sir:  1.  The  following  figures  are  deduced  from  tabulated  recapitulation  of  pro- 
visions reports  dated  August  3,  1909: 


Item. 


Cocoa pounds. 

Coflfee do. . . 

Tea do... 

Corn  meal do... 

Flour,  wheat do. . . 

Barley do. . . 

Cornstarch do... 

Hominy do. . . 

Oatmeal— rolled  oats do. . . 

Rice do... 


Tapioca  or  sago do. 

E^,  fresh dozen. 

Apricots,  canned pounds. 

Fciiit  butter,  Jams,  and  Jellies do. . . 

Peaches,  canned do. . . 

Pears,  canned do . . . 

Apples,  dried do. . . 

Peaches,  dried do. . . 

Prunes,  dried do. . . 

Raisins,  dried do... 

Apples,  fresh do. . . 

Bananas,  fresh do. . . 

Cranberries do... 

Oranges,  fresh doxen. 

Beef: 

Fresh pounds. 

Hearts do  .. 

Liv  ers do . . . 

Clams do. . . 

Fish,  fresh do. . . 

Hamburger  steak do. . . 

Fowl do. . . 

Mutton,  fresh do. . . 

Oysters do. . . 

Pork: 

Ix>ins do... 

Sausage do... 

Veal do.. 


Ham,  pressed do. 

Pies'  feet,  compressed do. 

Headcheese do. 

Fish,  salt,  shredded do. 

Sardines do. 

Bacon,  tinned do. 

Beef: 

Chipped,  tinned do. 

Corned,  tinned do. 

Ham,  tinned do. 

Salmon,  tinned do. 

Beet,  corned,  salt do. 

Pork,  salt do. 

Codfish ,  salt do. 

Beef  tongues,  smoked do. 

Bologna.    do. 

Fran  Kfnrters do 

Sugar-cured  hams do. 

Condensed do . 

Evaporated do . 

Fresh do. 


Total 
quanti- 
ties esti- 
mated 
by  15 
battle 
ships 
to  be 
needed 
(in  addi- 
tion to 
'what  is 
now  on 
board) 
to  last 
throiieh 
Sept.  30, 
1909. 


Estimated 

quantities 

needed 

with  20 

per  cent 

added 

for  errors, 

armored 

cruisers, 

auxiliaries, 

Missouri, 

and 
surveys. 


1,.'M0 

568 

500 

203,700 


800 
1,000 
5,840 
4,000 


24,340 
3,000 
3,600 
3,000 
2,000 
4,000 


3.000 

3,000 

200 

5,000 

409,316 

2,400 

1,500 

250 

7,000 

2,400 

3,500 

32,626 

100 

117,860 

37,900 

77.196 

4,300 

500 

500 

500 

800 

5,500 

3,600 
10,400 

fiOO 
3,700 
1,000 

800 


2,'100 
19, 150 
35,800 
34,200 

19,240 

2,600 

100 


1,626 

681 

600 

244,450 


960 
1,200 
4.608 
4,800 


29,208 
3,r>00 
4,320 
3,600 
2,400 
480 


3,600 

3,600 

240 

6,000 

491,179 

2,880 

1,800 

300 

8,400 

2,880 

3,960 

39,151 

120 

141,443 

45,4S0 

92,035 

5,lfiO 

600 

600 

noo 

960 
6,600 

3,960 
12,4Sn 
720 
4,440 
1,200 
960 


2,880 
22,980 
42,960 
41,040 

23,088 

3,072 

120 


Total 

quantity 

now  on 

board 

supply 

shipti 

Celtic 

and 

Culgoa 

logether. 


Stock 
now  on 

board 
supply 

snips 

exceeds 

estimated 

needs. 


1, 

4, 
570, 


467,240 


18,350 
11,695 


89,20') 

18,200 

114,441 


94,680 

3,024 
75,456 
2,328 
9,600 


28,300 
1,944 


9.700 
35,625 
85.212 


2.016 


880 

37,474 

750 

3.750 

.^26,350 

725 


17,212 

35,000 

192 


20,675 


39.507 
1,247 
2,470 
1,700 
l.fiOO 
800 


21,800 


88.080 


62,976 
1.300 
5,160 


27,340 
1,944 


44,172 
7.248 


Esti- 
mated 
needs 
exceed 
stock 
now  on 
board 


2S0 
1,200 


18,496 
■■5,715 


3,600 

3,600 

240 

6,000 

33.939 
2,880 
1,800 
300 
8,400 
2,880 


27,458 
120 

62.238 
27,280 


5,160 
000 
600 
600 
960 


936 


1.200 


2.880 
13,280 
6,335 


1.056 
120 
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Item. 


Total 
quantl- 
tk8«ti- 
matod 
by  15 
battle 

BhipB 

to  be 
needed 
(in  addi- 
tion to 
what  is 
now  on 
board) 
to  last 
through 
Septlo, 

1900. 


Estimated 

quan  tides 
needed 
with  20 
percent 
added 

fwerrora, 
armored 
cruisefs, 

auzUiaries, 
MisBOuri, 

and 
surveys. 


Total 

quantity 

now  on 

board 

supply 

ships 

Celtic 

and 

Cubroa 

together. 


Stock 
now  on 
board 

exceeds 

estimated 

needs. 


Estl. 


needs 
exceed. 
etoAa 
now  on 
board 


Pickles  (pay  department ) . 

Sauerkraut 

Beans,  lima,  canned 

Beans,  strimred,  canned. . . 

Com,  canned 

Peas,  canned 

Tomatoes 

Beans: 

Lima,  dried 

White,  dried 

Peas,  split •... 

Beets,  fresh 

Cabbflce 

Carrots 

Celery 

Com  on  cob 

Cucumbers 

Kale 

Lettuce 

Onions... 

Potatoes 

Sjplnarh 

Tomatoes 

Baking  powder 

Butter 

Catsup 

Cheese 

Extract,  flavoring 

Hops 

Lard r 

Macaroni 

Mustard 

8^!^:::::::::::::::::::: 

Spices 

Sugar 

Simp 

VlneRar 


.pounds. 
.:..do... 
....do... 
....do... 
....do... 
....do... 
....do... 


.do. 
.do. 
.do. 
.do. 


1,718 
4,000 
2,400 
600 
4,000 
4,100 
13,300 

1,000 
fi.lOO 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


....do. 

....do- 

...do. 

....do. 

....do. 

....do... 

..gallons. 

.pounds. 

.  .Cfillons. 

.pounds. 

do... 

....do... 


3,000 
H,600 
2,000 

AOO 
6,000 

600 

],ono 

1.600 

.■Lxono 

010,000 
800 
2,700 
400 
28,736 
2.205 
6,120 


....do... 
....do... 
....do... 
....do... 
....do... 
.gallons. 
do... 


8,220 
1.600 


100 
6,400 


45.400 
625 
80 


2,062 
4,800 
3,000 
600 
4,800 
4,030 
16,060 

1,200 
6,120 


3,600 

10,  .120 

2,400 

720 

7,200 

600 

1,200 

1,800 

63,600 

1,102,800 

060 

3,240 

480 

34,483 

2,640 

6,144 


060 
6,463 
1,753 
1,710 
26,090 
12,068 
20,890 

1.000 

1.888 

306 


40,300 
412,912 


750 
56,020 


0,864 
1,800 


120 
6.480 


64,480 
750 
96 


5,149 
208 
470 

23,670 

10,000 
150 
399 

17,300 
160 

64,884 
155 
80 


910 

21.890 

7. 168 

13,900 

700 


270 
22,446 


208 
470 

13,806 

8,200 

150 

279 

10,820 
150 

10.404 


1,003 
*i*247 


4.032 

3,600 

3,600 

10.330 

2,400 

720 

7.200 

600 

1,200 

1,800 

23,300 

680, 88S 

000 

3,240 


2,640 
905 


505 
16 


2.  In  the  preliminary  tabulation  from  which  the  foregoing  totals  were  compiled, 
the  fibres  for  the  Mississippi  and  Idaho  were  copied  from  the  very  complete  report 
submitted  from  the  Maine  which  has  about  the  same  complement — the  Mississippi 
report  omitting  any  mention  of  estimated  needs  and  the  Idaho  report  being  based 
upon  the  idea  of  leaving  an  "ample  quantity"  in  the  storeroom  at  the  end  of  the 
period  under  consideration.  The  several  vessels  {grouped  in  the  "error-survey" 
column  are  so  placed  because  the  time  of  their  arrival  is  not  definitely  known^  whereas 
the  source  of  tneir  supply  is  different  from  that  of  the  other  ships  and  there  is  no  way 
of  telling  at  this  time  just  what  they  will  have  on  board  when  tney  join  the  fleet. 

3.  It  will  be  observed  that,  accepting  the  offered  figures  in  their  entirety,  there 
are  44  items  of  which  there  is  an  apparent  excess  of  supply  over  demand  and  47  items 
on  which  an  apparent  deficiency  is  shown ;  but  of  these  47  deficient  items  29  do  not 
come  within  the  category  of  "staple  articles  in  general  use"  and  are  therefore  prac- 
tically negli^ble  in  so  mr  as  the  supply  ship  programme  is  concerned.  Nonstaple 
items,  of  which  there  is  an  apparent  deficiency,  are  as  follows:  Hominy,  freeh  apples, 
fresh  bananas,  fresh  cranberries,  fresh  oranges,  fresh  beef  hearts,  fresn  beef  livers, 
fresh  clams,  fresh  fish,  hamburger  steak,  fresh  oysters,  compressed  ham,  compressed 
jigs'  feet,  headcheese,  shredded  fish,  saraines,  corned  fresh  beef,  smoked  beef  tongue, 
resh  milk,  fresh  beets,  fresh  cabbage,  fresh  carrots,  fresh  celery,  corn  on  cob,  fresh 

cucumbers,  fresh  kale,  fresh  lettuce,  fresh  spinach,  fresh  tomatoes. 
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4.  Thus  the  net  apparent  supply  ship  deficiency  is  narrowed  down  to  the  following 
18  items: 

Comstarch 260 

Fresh  ecgs 18,498 

Frozen  beef 33,939 

Frozen  mutton 21, 806 

Frozen  pork  loins 52,238 

Frozen  pork  sausage 27, 280 

Chippea  beef,  tinned 936 

Bologna,  smoked 13, 280 

Milk,  evaporated 1, 056 

Cucumbers,  pay  department 1, 093 

Lima  beans,  canned 1, 247 

Beans,  white,  dried 4, 932 

Onions,  fresh 23,300 

Potatoes,  fresh 689,888 

Catsup 2,640 

Cheese 995 

Sirup 595 

Vinegar 16 

5.  Careful  comparison  of  the  various  apparently  deficient  items  with  excess  items 
within  the  same  classes  shows  that: 

A^inst  the  apparent  deficiency  of  250  poimds  of  cornstarch  (required  bv  only 
3  ships)  there  is  an  excess  of  725  pounds  of  barley,  17,212  pounds  of  oatmeal  and  rolled 
oats,  35,000  pounds  of  rice,  and  192  pounds  of  tapioca,  so  that  this  item  is  not  deemed 
essential. 

Against  the  deficiency  of  33,939  pounds  of  fresh  beef,  52,238  pounds  of  fresh  pork 
loins,  27,280  pounds  of  pork  say^ge,  and  27,458  poimds  of  mutton  there  is  an  excess 
of  21,806  pounds  of  veal;  the  apparent  net  deficiency  of  fresh  meats  being  thereby 
reduced  to  119,209  pounds. 

Against  an  apparent  deficiency  of  936  pounds  of  tinned  chipped  beef  there  is  an 
excess  of  88,080  pounds  of  tinned  bacon,  62,976  pounds  of  tinned  corned  beef,  1,608 
pounds  of  ham,  and  5,160  pounds  of  salmon  (total,  157,824),  producing  a  net  excess 
of  156,888  pounds  of  preserved  meats. 

Against  an  apparent  deficiency  of  1,056  pounds  of  evaporated  milk  (asked  for  by 
only  4  ships)  there  is  an  excess  of  7,240  pounds  of  condensed  milk,  making  a  net 
excess  of  6,192  pounds. 

Against  an  apparent  deficiency  of  1,093  of  pay  department  cucumber  pickles  (asked 
for  by  only  2  ships)  there  is  an  excess  of  1,663  pounds  of  sauerkraut,  leaving  a  net 
excess  of  570  pounds. 

Against  an  apparent  deficiency  of  1,247  pounds  canned  Lima  beans  (asked  for  by 
only  2  ships)  there  is  an  excess  of  910  pounds  of  canned  string  beans,  21,890  pounds 
of  canned  com,  7,168  pounds  of  canned  peas,  and  13,969  pounds  of  canned  tomatoes 
(total,  43,937  pounds),  giving  a  net  excess  of  42,690  pounds. 

Against  the  apparent  deficiency  of  4,932  pounds  of  dried  white  beans,  is  an  excess 
of  700  pounds  of  dried  Lima  beans  and  396  pounds  of  split  peas  (total,  1,096),  reducing 
the  net  apparent  deficiency  to  3,836  pounds. 

Against  the  apparent  deficiency  of  2,640  gallons  of  catsup,  the  fact  that  1  ship  asks 
for  1^500  gallons,  which  is  obviously  intended  for  150  gallons,  reduces  the  actual 
deficiency  to  1,290  gallons. 

Against  the  apparent  deficiency  of  16  galloAs  of  vinegar  is  the  fact  that  but  1  ship 
asks  for  80  gallons,  which  is  the  exact  quantity  on  board  the  Culgoa. 
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6.  In  view  of  all  the  foregoing,  it  is  roepectfuUy  recommended: 

(a)  That  the  Bureau  of  Supplies  and  Accounts  be  made  acquainted  with  the  exact 
status  of  the  fleet  w  regards  provisions  and  be  requested  to  provide  the  following 
articles,  in  quantities  stated  opposite  the  name  of  each,  for  oelivery  on  board  the 
supply  ship  Celtic  at  New  York  on  or  about  August  25, 1909: 

Fresh  effgB dozen..  18,500 

.Frozen  beef pounds. .  25, 000 

Frozen  pork  loins do 50, 000 

Frozen  mutton do 20, 000 

Frozen  sausage do 25, 000 

Smoked  bologna do 15, 000 

Dried  white  beans do 4, 000 

Onions do 25,000 

New  potatoes do 500, 000 

Catsup gallons. .  1, 500 

Cheese pounds..  1,000 

Sirup gall<Nis..  600 

(6)  That  the  bureau  be  further  requested  to  inform  the  commander  in  chief  of  its 
proposed  action  thereon  at  the  very  earliest  possible  date. 

(c)  Thatj  if  Uie  foregoing  programme  is  adopted,  a  copy  of  this  communication, 
together  with  a  statement  of  mtended  action  thereon,  be  furnished  to  each  ship  in  the 
fleet  as  soon  as  practicable,  with  instructions  to  carefully  note  the  several  modifica- 
tions in  total  estimates  submitted  and  be  governed  accordingly. 

Very  respectfully,  S.  McGowan, 

Pay  InspectOTy  U.  S.  Navt/y  Fleet  Paymaster. 
The  Commander  in  Chirf. 

77.  As  soon  as  the  fleet  fell  in  with  the  Cvlgoaj  on  arrival  at 
Hampton  Roads,  the  following  circular  letter  was  sent  out: 

United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Fortreu  Monroe^  Va,y  August  7,  1909. 
Sir:  1.  The  following  schedule  for  the  issue  of  fresh  meats,  provisions,  and  potatoes 
is  ordered.     Fresh  meats  will  be  issued  between  the  hours  of  4  and  7  o'clock  in  the 
morning  and  5  and  8  o'clock  in  the  evening.    The  next  issue  will  be  made  in  about 
ten  days: 


Ship. 

Satui 

rday  afternoon. 
Culgocu 

Mond 
Celtic. 

[ay  afternoon. 
Culgoa. 

Mood.; 

atterxMMO. 

'     Celtic. 

Culgoa. 

ronnef^init 

Meato  and  potatoes.. 

Vermont 

...   Meats 

Potatoes 

Kansas 

Meats  and  potatoes. . 

:::::::::::::::::::::::::::::::::: 

I/Oiil(dana. K  . ,  ^ 

Meats  and  potatoes.. 
do 

Minnesota 

New  Hampshire 

:: ::!:::::do;;:::;::::::.. 

Mi«4»i|ppf      . 

Meats  and  potatoes.. 

Idaho..!.' '         

Meats 

Potatoes. 

rteorria 

Meats  and  potatoes.. 
Potatoes 

Newlersey 

Nebraska. 

...|  Meats 

Meats 

Do. 

Rhode  Island..  . 

. . .do 

Potatoes 

VlrHnlft   .. 

...|  Meats 

Potatoes 

Wisconsin 

Meats  and  potatoes.. 
Potatoes 

Ohio 

...j  Meats 

Respectfully, 


The  Commanding  Officer. 


S  EATON   ScHROEDER. 


\  Rear  Admtraly  U.  S.  Navy. 

Commander  in  Chief  United  States  Atlantic  Fleet, 
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78.  With  reference  to  the  new  stock  of  provisions  to  be  obtained 
in  accordance  with  my  recommendation  of  August  6,  it  occurred  to 
me  that  whenever  a  vessel's  estimates  are  corrected,  or  her  requisi- 
tions altered  in  any  way,  that  vessel  has  a  right  to  expect  timely 
notice  thereof;  as  otherwise  she  has  every  reason  to  count  on 
exactly  what  she  asked  for — no  more  and  no  less.  So  I  got  up  a 
circular  letter  informing  the  fleet  as  to  the  exact  action  contemplated 
on  the  August  3  estimates.  This  plan,  while  not  immediately 
favored,  was  finally  adopted,  as  shown  oy  the  following  memorandum 
and  order: 

MEMORANDUM   FOR  THE  CHIEF  OF  STAFF. 

Referring  to  the  proposed  mimeograph  letter  regarding  issues  of  provisions  to  the 
fleet  from  now  tiU  the  end  of  Sei>temDer  (which  you  gave  me  bacK  this  forenoon), 
I  have  no  desire  to  be  the  least  insistent;  but,  before  the  idea  is  definitely  discarded, 
I  do  want  to  be  sure  that  I  have  made  plain  the  occasion  for  m^  having  suggested  it. 

In  a  recent  conversation  with  ;y^ou  and  me,  the  commander  in  chief  nimself  spoke 
of  the  advisability  of  fixing  a  limit  to  the  quantity  of  provisions  to  be  drawn  by 
individual  vessels,  so  that  the  issue  as  well  as  the  supply  might  be  e£fectually  con- 
trolled from  the  flagship.  In  line  therewith,  my  letter  No.  985,  of  August  6,  1909 
f which,  I  understood,  was  approved  by  the  commander  in  chief),  contained  the 
following  recommendation: 

''That  if  the  foregoing  programme  is  adopted  a  copy  of  this  communication, 
together  with  a  statement  of  intended  action  thereon,  be  furnished  to  each  ship  in 
the  fleet  as  soon  as  practicable  with  instructions  to  carefully  note  the  several  modifi- 
cations in  total  estimates  submitted  and  be  eovemed  accordingly." 

Now,  the  quantity  of  provisions  on  board  (and  being  loaded  on)  the  two  supply 
ships  does  not,  in  several  particulars,  a^e  with  the  total  of  the  estimates  submitted 
August  3,  1909,  the  total  quantities  ofseveral  articles  having  been  reduced.  But, 
unless  informed  to  the  contrary,  the  ships  6quite  naturally)  expect  to  be  allowed 
to  draw  up  to  the  full  quantity  of  each  article  shown  on  their  requisitions.  Again, 
there  has  always  been  a  tendency  amon^  ships  to  overdraw  (I  mean  over  their  esti- 
mates and  in  excess  of  their  just  proportions)  on  certain  choice  articles;  so  much  so, 
in  fact,  that  an  issue  limit  has  had  to  be  placed  thereon,  for  practically  every  cargo 
received  since  leaving  San  Francisco,  to  prevent  one  ship  from  drawing  another 
ship's  share  and  thus  leaving  the  other  to  take  what  is  left  (of  comparatively  inferior 
articles). 

In  the  absence,  therefore,  of  the  proposed  letter  (or  any  specific  instructions  alon^ 
the  same  general  line)  the  individual  ships  will  have  no  way  of  knowing  that  their 
estimates  nave  been  reduced  or  articles  substituted,  whereas  the  supply  ships  will 
have  no  guide  as  to  what  to  issue  and  what  not — ^the  probable  result  oeing  consider- 
able confusion,  of  which  there  is  no  outward  sign  now,  but  which  may  become  some- 
what annoying  (if  not,  indeed,  embarrassing)  before  the  end  of  September. 

The  reason  for  the  minimum-issue  column  (B)is  that  it  is  very  important,  now  that 
there  is  a  supposedly  adequate  supply  at  hand,  to  keep  ships  from  underdrawing 
to  such  an  extent  as  to  leave  clumsily  large  unused  balances  on  the  supply  ships 
when  the  fleet  disperses. 

S.  McGowAN, 
Pay  Inspector^  U.  S.  Navy,  Fleet  Paymaster, 

Unfted  States  Atlantic  Fleet, 

U.  8.  8,  Connecticut  (Flagakip),  Southern  Drill  Grounds,  August  25,  1909, 

The  original  draft  of  letter  has  been  reduced  to  less  than  half  its  length. 

S.  McG. 


United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Southern  Drill  Grounds,  August  SO,  1909. 
Sir:  Your  attention  is  invited  to  the  figures  in  the  following  itemized  tabulation, 
showing  in  column  A  the  total  quantities  of  each  article  of  provisions  which  each  of 
the  respective  15  battle  ships  named  may  draw  from  the  supply  ships  Celtic  and 
Ctilgoa  during  the  fiity-eight-day  period  beginning  August  4,  1909,  and  ending  Sep- 
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tember  30,  1909;  also  in  column  B,  the  minimum  quantity  of  each  article  each  cf 
the  said  battle  ships  will  be  required  to  draw  during  that  period : 


Article. 

Connecticut. 

Vermont. 

Kansas. 

Louisiana. 

A. 

B. 

A. 

B. 

A. 

B. 

A. 

B. 

Coffee 

...pounds.. 

do.... 

do.... 

1,100 
220 

000 
180 

2.200 

1,800 

4,400 
22,000 

3.600 

Tea 

Commea] 

550 
27,550 

450 
22,500 

Flour,  wheat 

do.... 

do.... 

do.... 

ii,666 

1,100 

9,000 
000 

22,000 

18,000 

Oats,  rolled 

1 

Rioe!.V.T:....: 

3,266 

2,000 

Fruit  butter,  jam,  etc. . . 

Apricots,  tinned 

Peaches,  tinned 

do.... 

do... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

dosen.. 

...pounds.. 

150 

550 

1,100 

22,000 

1.300 

2,300 

8,800 
2,200 
7,700 
1,100 

160 

450 

000 

18.000 

1,100 

1,900 

7,200 

1,800 

6,300 

000 

:: 

Beef.frwrti 

Chicken 

38,500 
1.100 
3,400 

11,000 
3.850 
8.200 
1.650 
660 
2,200 
3,300 
6,600 

2,640 

31,500 

900 

2,600 

9,000 
3.150 
6,800 
1,350 
540 
1,800 
2,700 
6,500 

2,200 

33,000 

37,000 

33,000 

27,000 

Mutton 

3,000 

13.500 
3,000 
4,400 
4.400 

3,500 

Pork: 

Loins 

Sausage 

Veal 

Eggs,  fresh 

Ham,  tinned 

5,500 
3,300 
3,300 
1,100 

4,600 

2.700 

2,700 

000 

10.500 
2,400 
3.600 

3,600 

Bolocna 

do.... 

do.... 

1,650 

1,350 

3,060 
2,400 

2.600 

2,000 
1,100 

i,866 
000 

2,200 

Ham,  smoked 

do.... 

Milk: 

Condensed 

do.... 

do.... 

do.... 

do.... 

do.... 

550 

660 

1,600 

70,000 

450 

450 

1,300 

66,000 

Evaporated 

Onions,  Tresh 

Potatoes,  fresh 

Beans,  lima,  tinned 

Com,  tinned 

3,300 
82.000 

2,866 
75,000 

2,200 
80,000 
400 
1,100 
1.100 
2,300 

1.800 

73.000 

400 

900 

900 

IWIO 

2,700 
70.000 

2,300 
64.000 

do.... 

' 

1 

P«w,' tinned 

do.... 

Tomatoes,  tinned 

do.... 





Beans,  pea 

Butter,  fresh 

do.... 

1 

1,100 

1,000 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

eallons.. 

6.500 
600 
1,100 
1,000 
2.200 
6,600 

4.500 

600 

900 

900 

1,800 

6.400 

2,200 
100 

1,800 
100 

1 

Cheese 

1 

Lard 

1.100 

900 

Salt 

1,100 

1.200 

7,200 

155 

35 

900 
800 
6,000 
155 
35 

Sauerkraut 

Sogar 

2.200 
155 

1,800 
165 

Sirup 

Catsup 

do.... 

...pounds.. 

100 
1.660 

100 
1,350 

Maoironi 

Article. 


Flour,  wheat 

Oats,  rolled 

Fruit  butter,  Jam,  etc. 

Apricots,  tinned 

Pears,  tinned 

Peaches,  tinned 

Beef,  tresh , 

Chicken 

Mutton 

Pork: 

Loins 

Sausage 

Veal 

EgKS,  fresh 

Bologna 

FranKfbrters 

Ham,  smoked 

Milk,  condensed 

Onions,  fresh 

Potatoes,  fresh 

Beans,  lima,  tinned . . . 

Com.  tinned 

Tomatoes,  tinned 

Butter,  fresh 

Cheese 

Sauerkraut 

Sugar 

Catsup 


.pounds. . 
.fV.do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 


....do.... 
....do.... 
....do.... 
...dozen., 
.pounds.. 

....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
.  .gallons. . 


Minnesota. 


New 
Hampshire. 


A. 


27,600 
1.300 
2.300 

6.600 
3,000 
7,700 


1,300 
3,600 


7,700 
76,000 


1,100 


33,500 
1.100 
1,700 

4,500 
2,600 
6,300 


1,100 
2,400 


6,300 
58,000 


900 


27,500 

650 

150 

1,100 

1,100 

1,100 

55,000 


1,650 

22,000 
4,500 
6,600 


1,650 
1,800 
4,400 
1,100 
3,800 
70,000 
900 
1,650 
4,400 
8,200 
1,500 


1,350 

18,000 
3,500 
5,400 


1,360 
1,600 
3.600 

900 
3,200 
63,000 

900 
1,350 
3,600 
7,000 
1,500 


150  ; 


150 


Mississippi. 


Idaho. 


11,000 


I 


A. 


9,000 


19,800 
1,750 
1,980 

5.000 
1,660 
4,500 
3,600 
460 
1,650 


3,300 
38,000 


450 

1,200 

1,300 

20 


17,000 
1.400 
1,750 

4.000 
1,400 
3,600 
3,000 
350 
1,350 


2.700 
32,000 


350 

1,000 

1,100 

20 


11,000 


19.800 
1.750 
1.960 

6,000 
1.650 
4.500 
3.600 
450 
1,650 


3,300 
36,000 


9,000 


17.000 
1.400 
1.750 

4,000 
1.400 
3.500 
3,000 
350 
1,350 


2,700 
32,000 


450 

1.200 

1,300 

20 


350 

1,000 

1.100 

20 


\ 
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Article. 


Georgia. 
A.  B. 


New  Jersey. 


Nebraska. 


Rhode  Island. 


C!offee pounds. . 

Tea do — 

Flour,  wheat do 

Oats,  rolled do — 

Fruit  butter,  Jam,  etc do — 

Apricots,  tinned do — 

Fears,  tinned do. . . . 

Feacbes,  tinned do — 

Beef,  fresh do 

Chicken do.... 

Mutton do. . . . 

Pork: 

Loins do — 

Sausage do — 

Veal do.... 

Eggs,  fresh doeen.. 

Bacon pounds . . 

Beef: 

Chipped do ... . 

Corned do — 

Salmon do — 

Bologna do — 

Frankfurters do 

Ham,  smoked do — 

Milk,  condensed do. . . , 

Onions,  fresh do 

Potatoes,  fresh do 

Com,  Unned do — 

Peas,  tinned do — 

Tomatoes,  tinned do — 

Beans,  pea do — 

Baking  powder do — 

Butter,  fresh do — 

Cheese do — 

Lard do.... 

Pk»kles do.... 

Salt do... 

Sugar do. . . . 

Vinegar gallons. , 

Catsup do ... , 


1,100 
27,'566 

■  "iso' 


38,600 
3,300 
3,300 

8,800 
2,400 
3,850 
1,000 
3,850 

500 
6.600 
1,650 
2,760 
3,000 
8,800 
3,860 
3,300 
45,000 


60 


2,800 

apo 

1,650 


2,200 
11,000 


900 
23,'666' 


A. 


1,100 


900  I 


31,600 
2,700 
2,700 

7,200 
2,000 
3,160 
800 
3,160 

600 
6,400 
1,.360 
2,350 
2.700 
7,200 
3,160 
2,700 
38,000 


25,000 
600 


1,100 
1,100 
1,100 
33,000 
1,100 
2,860 

7,000 
4,000 
5,500 
1,660 


2,640 


1,640 
2,600 
3,300 


3,800 
42,000 
1,650 
1,650 
6,000 
230 


800  ! 


850 
720 


1.350   1,100 


1,800 
9,000 


20,000 
600 


1,100 

220 

27,600 


900 

180 

22,500 


900 
900 
900 
27,000 
900 
2,160 

6,000 
3,600 
4,500 
1,350 


26,400 


2,160 


1,360 
2,400 
2,700 


3,200 
36,000 
1,350 
1,350 
5,000 
230 


700 
720 
900 


2,200 

3,300 
2,200 
3,300 
1,300 
2,200 


2,200 
1,100 
1,100 
1,000 
2,200 
3,300 
3,300 
40,000 


21,600 


1,800 

2,700 
1,800 
2,700 
1,100 
1,800 


1.800 

900 

900 

900 

1,800 

2,700 

2,700 

36,000 


1,400   1,400 


3,500  I  2,200 


350    360 
S.'soa'  '  4," 500 


200  I 


200 


33,000 


2,860 

11,000 
4,000 

11.000 
1,300 


27,000 


2,160 

9,000 
3,600 
9,000 
1,100 


2,200 
3.600 
4,400 


1,800 
3,200 
3,600 


6.600  I      4,600 
60,000  '    35,000 


1,100 
300 
400 


80 


900 
300 
400 


80 


Article. 

Virg 
A. 

Into. 

Wisconsin. 

Oh 
A. 

io. 

B. 

A. 

B. 

B. 

Flour 

pounds.. 

!               1 

44,000 
450 
880 
440 
150 
660 

26,400 

86,000 

Cornstarch  

do 

350 

Oats,  rolled 

do.... 

720 

Appfe,  dried 

Fruit  butter.  Jam,  etc 

do.... 

1 

360 

do.... 

1 

150 

Apricots,  tinned 

Beef,  fresh 

Chicken 

do.... 

::::::::::i:::::::::: 

450 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

dozen.. 

Dounds.. 

28.600 

33.000 

2,600 

2,200 
1.800 
4.500 
1,100 

23,400 
3,760 
2,600 

1,800 

1.500 

3.600 

900 

33,000 
3,300 

27.000 
2.700 

21,600 

Mutton 

Pwk: 

Loins 

Sausage 

VeaL.??!^. 

Eggs,  fresh 

Beef,  chipped 

•Salmon 

4,500 
2,300 
3.850 
2,640 

3,600 
1.800 
3,150 
2,200 

3,300 

2,600 

3,850 

2,200 

500 

1.320 

900 

900 

1,400 

2,400 

2,400 
1,200 
4,200 
60.000 
.     600 
1,760 

880 

900 
4,000 

300 
1,600 

100 
3,900 

150 

2.f00 
2,200 
3,150 
1,800 
500 

do 

1,060 

Pork,  salt 

do 

800 

Frankfurters 

Ham,  smoked 

do.... 

1,100 
1,600 

900 
1,400 

700 

do.... 

do.... 

500 

500 

1,200 
2,000 

Mflk: 

CondefMted r 

do.... 

do.... 

4,400 

3.600 

1,000 

Evaporated 

Onions,  fresh 

Potatoes,  fresh 

Beans,  stringed,  tinned 

Peas,  tinned. 

1,000 

do.... 

do.... 

do  ... 

6,200 
60,000 

5,500 
45,000 

3,300 
40,000 

2,700 
36,000 

3,800 

64,000 

500 

do.... 

! 

1,340 

Tomatoes,  tinned 

do  ... 

700 

Beans,  pea 

Butter,  fresh 

do.... 

900 

do.... 

do.... 

1,100 

900 

3,200 

Cheese 

300 

I^flrd 

do... 

1,300 

Pepper 

Sugar 

Catsup 

do.... 



100 

do..  . 

3,200 

gallons.. 

.  ..  . 

150 
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2.  It  is  to  be  borne  in  mind  that  all  iasuee  from  supply  ships  since  August  3,  1909, 
are  to  be  counted   against  the  maximum  quantities  enumerated    in  column    A; 
that  is  to  say,  this  distribution  order  covers  all  issues  since  August  3,  1909,  as  well 
as  issues  to  be  hereafter  made. 
Respectfully, 

Seaton  Schroeder, 
Rear- Admiral,  U.  S.  Navy. 
Commander  in  Chiefs  United  States  Atlantic  Fleet. 
The  CoKMANoiNO  Officer. 

79.  As  the  foregoing  circular  letter  had  to  be  reduced  to  its  present 
shape^  I  sent  the  following  additional  memorandum  for  the  informa- 
tion of  the  commander  in  chief. 


KEMORANDUll    RE   PROVISIONS. 

Column  C  below  shows  the  aggr^te  total  quantity  of  each  article  of  provisions 
available  for  issue  by  the  Celtic  and  Culgoa,  together  between  August  4  and  September 
30,1909. 

Column  D  shows  the  total  maximum  quantities  which  the  15  battle  ships  tabulated 
in  the  commander  in  chief's  letter  No.  9646  of  August  30,  1909,  will  be  allowed  to 
draw  during  the  period  named  (the  total  of  columns  A  in  the  commander  in  chiefs 
letter). 

Column  E  shows  the  net  minimum  balance  of  each  article  left  to  cover  all  oth& 
issues  and  errors  and  surveys  if  all  the  15  battle  ships  draw  all  they  are  allowed. 


Article. 


Cocoa pounds . 

Coffee , do. . . 

Tea do. . . 

Corn  meal do. . . 

Flour,  wheat do. . . 

Barley do. . . 

Cornstarch do . . . 

Oatmeal do... 

Rloe do... 

Tapioca do. . . 

Apples,  dried do. . . 

Peaches,  dried do. . . 

Prunes do. . . 

Raisins do... 

Fruit  butter,  jams,  etc do . . . 

Apricots do. . . 

Pears,  tinned do... 

Peaches,  tinned do. . . 

Beef,  frwh do. . . 

Chicken do. . . 

Mutton do... 

Pork: 

Loins do... 

Sausage do... 

Veal do... 

Eggs,  fresh dozen. 

Bacon pounds. 

Beef: 

Chipped do. . . 

Corned do. . . 

Ham,  tinned do. . . 

Salmon do... 

Pork,  salt do. . . 

Codfish,  salt do... 

Bologna do. . . 

Frankfurters do... 

Ham ,  smoked do. . . 

Milk: 

Condensed do. . . 

Evaporated do. . . 

Onions,  fresh do. . . 

Potatoes,  fresh do... 

Beans: 

Lima,  tinned do . . . 

String,  tinned do. . . 

Com,  tinned do. . . 

Peas,  tinned do . .  . 

Tomatoes,  tinned do 

Beans: 

Lima,  dried do. . . 

Pea do... 


c. 

D. 

E. 

880 

880 

30,000 

1.431 

4,3fiO 

570,800 

725 

11,000 

440 

550 

234,000 

28,000 

991 

3.800 

336,000 

725 

710 
21,820 
30,800 

192 

450 
3.130 
2,200 

260 
18.690 
37,600 

192 

2,950 
1,700 

440 

2.510 
1.700 

1,600 

1.600 

800 

800 

G05 
24,275 
3.674 
43,107 
482.240 
18.350 
31,603 

600 
3,300 
2,200 
3,300 
467.500 
18,200 
30,810 

5 

20,975 

1.474 

39,807 

14,740 

lao 

1,383 

130,205 
43.200 

114,441 
29,210 
04.680 

116.400 
42,450 
82,750 
26,640 
6,050 

22,806 

750 

31,691 

2.570 

88,630 

3,024 
75.456 

2,328 

0,600 
28,300 

1,044 

1,000 

11,440 

660 

4,070 

900 

2,094 
64,016 

1.068 

5.590 
27,400 

1,944 

24,700 
36,625 
85,212 

20,370 
29.000 
33,200 

4.330 

7,626 

52,012 

30,336 

2.016 

65,300 

012,012 

18,240 

1,750 

57,400 

861,000 

12,006 

266 

7,900 

51.912 

1,753 

1.710 

26,600 

12,088 

20,800 

1,300 
600 

4,400 
4,510 
14,580 

458 
1,110 

22,290 
7,578 

15,319 

1.900 

1,900 

5,188. 

3,990  1 

1,196 
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Article. 


BaUng  powder pounds. 

Butter,  fresh do... 

Qieese do... 

Extracts do... 

Lard do... 

Mustard do... 

Pepper do... 

PIcUes do... 

Salt ; do... 

Sauerkraut. do... 

Sugar do... 

Sirup gallons. 

Vinegar do... 

Catsup do... 

Macaroni pounds . 


c. 

D. 

7£0 

400 

56,929 

29,260 

6,149 

4,820 

206 
23,670 

6,550 

IfiO 
399 

1,100 

969 

350 

17,300 

4,400 

6,463 

5,800 

64,884 

39,000 

765 

310 

80 

80 

1,500 

826 

10,000 

3,300 

B. 


350 

27,679 

1,329 

206 
17,120 

150 

299 

619 
12,900 

663 
26,884 

446 


675 
6,700 


S.  McGowAN, 
Pay  Inspector-f  U.  S.  Navy,  Fleet  Paymoiter. 
United  States  Atlantic  Fleet, 

U.  S.  S.  Connecticut  (Flagship), 

Southern  Drill  Grounds,  September  1, 1909, 

80.  In  order  to  have  this  and  further  information  in  the  best  pos- 
sible shape  for  use  as  a  ''working  sheet"  in  case  of  need,  I  elaborated 
the  two  foregoing  tables  into  the  following  memorandum: 

Column  G  shows  the  aegreeate  total  quantity  of  each  article  of  providonfl  available 
for  issue  by  the  Celtic  and  Otu^oa,  together  between  Aufftist  4  and  September  30, 1909. 

Column  D  shows  the  total  maximum  quantities  which  the  15  battleships  tabulated 
in  the  commander  in  chief's  letter  No.  9646,  of  August  30, 1909,  will  be  allowed  to  draw 
during  the  period  named  (the  total  of  column  A  in  the  commander  in  chief's  letter). 

Column  E  shows  the  net  minimum  balance  of  each  article  left  to  cover  all  other  issues 
and  errors  and  surveys  if  all  the  15  battle  ships  draw  all  they  are  allowed. 

Column  F  shows  the  total  minimum  quantities  which  the  15  battle  ships  will  be  re- 
quired to  draw  during  the  period  named  (the  total  of  column  B  in  the  commander  in 
cnief 's  letter). 

Column  G  shows  the  net  maximum  balance  of  each  article  which  may  be  left  for  all 
other  issues  and  errors  and  surveys  if  all  the  battle  ships  should  draw  only  the  minimum 
quantities  which  they  will  be  required  to  draw. 


Article. 


Cocoa pounds. 

Coffee do... 

Tea do... 

Conuneal do... 

Fkrar,  wheat do. . . 

Barley do. . . 

Cornstarch do... 

Oatmeal do... 

Rloe do... 

Tapioca do . . , 

Apples,  dried do. . . 

Peaches,  dried. do. . , 

Pmnes do... 

Ralstns do. . , 

Frait  batter,  jams,  etc do. . , 

Apricots,  tinned do. . . 

Pears,  tinned do . . . 

Peaches,  tinned : do... 

Beef,  fresh do... 

Chicken do... 

Mutton do... 

Pork: 

Loins do... 

Sansase do... 

Veal do.. 

Egin,  fresh dozen. 

Bacon pounds. 

Beef: 

Chipped do... 

Corned do... 

Ham,  tinned do. . . 

Salmon do... 

Pork,  salt do... 


C. 


D. 


E. 


880 

39,000 

1,431 

4.350 

570,800 

725 

710 

21,820 

39,800 

192 

2,960 

1,700 

l,fiOO 

800 

6a'> 

24,276 

3,674 

43,107 

482,240 

18, 3W 

31,603 

139,205 
43,200 

114,441 
29,210 
94,680 

3,024 
75,456 
2,328 
9,600 
28,300 


11,000 

.     440 

650 

234,000 


450 
3,130 
2,200 


440 


600 
3,300 
2,200 
3,300 
467,500 
18,200 
30,310 

116.400 
42,450 
82,760 
20.640 
6,050 

1,000 
11,440 

660 
4,070 

900 


28,000 

991 

3,»0 

336,800 

725 

260 

18.690 

37,600 

192 

2,510 

1,700 

1,600 

800 

5 

20,975 

1,474 

39,807 

14,740 

150 

1,383 

22,806 

750 

31.091 

2,570 

8S,630 

2,024 

64,016 

1,668 

5,630 

27,400 


F. 


9,000 

360 

450 

191,000 


350 
2,670 
2,000 


360 


600 

2.700 

1,800 

2,700 

384,100 

14,900 

24,660 

94,700 
35,250 
67,350 
22.000 
4,950 

1,000 
9,360 

640 
3,330 

800 


O. 


880 

30,000 

1.071 

3,900 

379,800 

725 

360 

19,250 

37.800 

192 

2,590 

1.700 

1.600 

800 

6 

21,675 

1,874 

21,675 

98,140 

3.450 

7,143 

44,506 
7.950 

47.091 
7,210 

89,730 

2,024 

66,096 

1,788 

6,270 

27,500 
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.\rtlcle. 

C. 

D. 

E. 

F. 

G. 

Codfish,  salt 

Frazikfurters. 

Han),  smoked .......  r  - ,  

pounds.. 

do.... 

do.... 

do.... 

1,944 
24,700 
36,625 
85,212 

30,336 

2,016 

65,300 

870,892 

1,753 

1,710 

26,600 

12,088 

29,899 

1,900 

5,188 

750 

56,929 

6,149 

208 

23,670 

150 

399 

909 

17.300 

6,463 

64,884 

765 

80 

1.500 

10,000 

20,370 
29,000 
33,200 

18,240 

1,750 

57,400 

861,000 

1,300 
600 
4,400 
4,510 
14,580 

*     *3,*996' 

400 

29,250 

4,820 

1,944 

4,830 

7,625 

52,012 

12,096 

266 
7,900 
9,802 

463 
1,110 

22,290 
7,578 

15,319 

1,900 

1,108 

350 

27,679 

1,329 

208 

17,120 

150 

299 

619 

12,900 

663 

26,784 

445 

*"i6,'9i6" 
26,700 
27,200 

14.000 

1,450 

48,200 

754,000 

1,300 

500 

3,600 

3,500 

12,000 

1,M4 

7,790 

10,925 

58.012 

MUk: 

Condensed 

Evaporated 

Onions,  iresh 

do.... 

do.... 

do..-. 

16,836 

566 

17.100 

Potatoes,  fresh 

Beans. 

Lima,  tinned 

Strlne.  tinned 

Com,  tinned 

Peas,  tinned 

Tomatoes,  tinned 

Beans: 

Lima,  dried 

do.... 

do... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

>. do — 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do.... 

do...- 

gallons.. 

do.... 

do.... 

pounds.. 

116,892 

453 
1.210 

23.000 
8.498 

17,891 

1,900 

Peas 

Baking  powder 

Butter,  fresh 

Cheese 

Extracts      

3,800 

400 

24,100 

4,620 

1,298 

350 

32.829 

1.529 
208 

Lard 

Mustard 

0,550 

5.350 

21.330 
150 

?SI1^^::::::::;::::::::::::: 

Salt 

Sauerkraut 

Sugar 

Sirup 

Vinegar 

100 

350 

4,400 

5,800 

39,000 

310 

80 

825 

3,300 

100 

350 

3,600 

4,600 

32,100 

310 

80 

825 

2.700 

200 
619 

Catsup 

Ifacaronl 

W5 
6,700 

675 
7.300 

81.  For  the  reason  stated  therein,  the  following  memorandum  was 
prepared  by  me;  and  the  attached  order  was  promulgated  in  line 
therewith: 

MEMORANDUM   FOR  THE  CHIEF  OF  STAFF. 

In  order  to  anticipate  and  be  prepared  to  expedite  reply  to  the  usual  inquiry  on  the 
subject  from  the  Bureau  of  Supplies  and  Accounts — and  particularly  for  the  purpose 
of  getting  the  information  here  on  the  flagship  with  reference  to  the  exact  quantities 
of  provisions  consumed  during  the  period  of  summer  maneuvers — ^it  is  suggested  that 
the  following  circular  letter  be  sent  out  now: 

"Sir:  Forward  to  the  commander  in  chief  as  soon  as  practicable  after  September  30. 
1909,  a  statement  showing  the  total  quantity  of  each  article  of  provisions  consumed 
(that  is,  issued  and  sold)  on  board  the  vessel  under  yoiu*  command  during  the  period 
be^nninff  July  1,  1909,  and  ending  September  30,  1909;  also  the  average  nuinberof 
officers,  of  crew  and  of  marines  on  board  during  said  period. 
"2.  The  enumeration  of  items  will  follow  the  sequence  shown  on  Fleet  Form  No.  6." 

S.  McGowAN, 
Pay  Inspector,  U.  S.  Navy,  Fleet  Payrnait£r, 
United  States  Atlantic  Fleet, 

U.  S.  S.  Connecticut  (Flagship), 

Southern  Drul  Grounds,  September  JO,  1909. 


IJNrrED  States  Atlantic  Fleet, 

U.  S.  S.  Connecticut  (Flagship), 
Southern  Drill  Grounds,  September  10,  1909. 
Sir:  Forward  to  the  commander  in  chief  as  soon  as  practicable  after  September  30 
1909,  a  statement  showing  the  total  quantity  of  each  article  of  provisions  consumed 
(that  is,  issued  and  sold)  on  board  the  vessel  under  your  command  during  the  period 
bepinning  July  1,  1909,  and  ending  September  30,  1909;  also  the  average  numDer  of 
officers,  •{  crew,  and  of  marines  on  boara  during  said  period. 
2.  The  enumeration  of  items  will  follow  the  sequence  shown  on  Fleet  Form  No.  6. 
By  direction  of  the  commander  in  chief. 

A.  W.  Grant, 
Commander,  U.  S.  Navy,  Chief  of  Staff. 

The  COMMANDINQ    OFFICER. 
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82.  As  the  vessels  of  the  fleet  were  scheduled  to  disperse  to  their 
several  home  yards  immediately  after  the  Hudson-Fulton  celebra- 
tion, I  suggested  that,  before  leaving  Hampton  Roads  for  New  York, 
about  September  20,  the  entire  cargoes  of  the  Cvigoa  and  Cdtic  be 
distributed  as  far  as  possible.  A  general  signal  accordingly^  was  sent 
to  the  fleet,  and  on  September  11  all  the  vessels  made  requisitions  on 
the  flag  office  for  fresh  provisions,  and  the  stock  on  hand  (on  the  two 
supply  ships)  was  allotted — separate  letters  being  sent  to  each  vessel, 
of  "which  tne  following  are  specimens: 

United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Fortress  Monroe^  Fa.,  September  12 y  1909, 
Sir:  The  requisition  dated  September  11,  1909^  from  the  vessel  under  your  com- 
mand is  approved — the  various  articles  to  be  ob tamed  as  follows: 


From 
Culgoa. 


Froin 
CelUc. 


Apricots pouDdi. 

Beans do... 

Coffee do... 

Com,  tinned do... 

Flour do. . . 

Lard do... 

Tomatoes do . . . 

Beef,  fresh do... 

Mutton do... 

Fork. 

Loins * do. . . 

Sausase do... 

Veal do... 

Beef,  corned : do . . . 

Boloena do . . . 

Frankfurters do... 

Egss,  tresh doaen . 

Potatoes pounds. 

Onions do... 


1,000 


600 
l,fi00 
12,500 

600 
1,215 


220 


1,500 
1,200 


9,000 
1,000 

1,500 
500 


800 


400 


12,000 
1.000 


By  direction  of  the  commander  in  chief. 


The  Commanding  Officer, 

U.  S.  S.  New  Jersey. 


A.  W.  Grant, 
Commander,  U.  S.  Navy,  Chic/ qf  Staff, 


United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Fortress  Monroe,  Va.,  September  IS,  1909. 
Sir:  The  requisition  dated  September  11,  1909,  from  the  vessel  imder  your  com- 
mand is  approved — the  various  articles  to  be  obtained  as  follows: 


From 
Culgoa. 

From 
Celtic. 

On 

local 

contract. 

dozen.. 

1,800 
12,500 

Beef,  fresh 

pound.s. . 

Chickens          

do  ... 

1,000 

Mntton 

do.... 

2,100 

6,200 
1,300 

Pork: 

Loins 

do.... 

do.... 

Veal 

do.... 

4.100 

Boloffna 

, do.... 

1,500 
1,200 

Frankfurters 

'. do.... 

Sauerkraut.       ...      >. 

do.... 

900 

Onions 

do.... 

1.000 
15,000 

Potatoes 

do 

By  direction  of  the  commander  in  chief. 


The  Commanding  Officer, 

U.  S.  S.  Louisiana, 


A.  W.  Grant, 
Commander,  U.  S.  Navy,  Chief  of  Staff, 
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83.  As  nearly  always  occurred,  however,  with  such  an  extensive 
programme  and  so  many  people  to  participate  in  its  complete  execu- 
tion, considerable  perisnaole  meats  and  vegetables  were  reported  as 
still  on  board  the  supply  ships  when  we  arrived  in  the  North  River. 
The  following  recommendation  was  therefore  made  and  the  neces- 
sary orders  promulgated: 

MEMORANDUM  POB  THE  CHIBP  OP  STAFF. 

The  latest  cai^o  reports  show  that  there  are  now  on  board  the  two  supplv  ships  133,437 
pounds  of  perishable  meats  and  49,498  pounds  of  fresh  vegetables  as  toUowB: 

Ponnds. 

Culgoa,  frozen  veal 25, 323 

Celtic: 

•   Frozen  beef 74,184 

Frozen  mutton 6, 776 

Frozen  pork  loins 16, 104 

Frozen  pork  sausage 1, 950 

Bologna  sausage 6, 425 

Frankfurter  sausage 2, 675 

Freeh  onions 2, 280 

Freeh  potatoes 47, 218 

In  addition  to  the  fact  that  several  of  the  ships  will  need  fresh  provisions  within  a 
very  few  dajrs  there  is  the  further  fact  that  133,437  pounds  is  entirely  too  much  fresh 
meat  to  leave  on  the  supply  ahvpe,  because  it  would  take  the  vessels  that  go  to  the 
New  York  yard  a  long  time  to  use  it  up,  especially  when  daily  deliveries  of  other  kinds 
of  meats  than  those  in  stock  are  so  easily  procurable.  The  49,498  pounds  of  fresh 
v^tables  are  liable  to  be  a  total  loss  if  left  for  long  where  they  are. 

In  view  of  the  foregoing  it  is  urgently,  recommended  that  the  following  circular 
letter  be  sent  out  now  to  each  battle  ship,  armored  cruiser  (and  supply  ship  as  well 
as  to  division  commanders): 

"1.  During  the  forenoon  of  Monday,  September  27,  1909,  the  U.  S.  S.  Celtie  will 
anchor  for  a  few  minutes  opposite  your  division. 

**2.  She  will  have  on  board  the  following  perishable  provisions,  of  which  the  vessel 
under  your  command  will  promptly  draw  one-nineteenth  of  the  total  quantity  of  each 
article  named: 

Pounds. 

Frozen  beef 74,184 

Frozen  mutton 6, 776 

Frozen  pork  loins 16, 104 

Frozen  veal 25, 323 

Frozen  pork  sausage 1, 950 

Bologna  sausage 6, 425 

Frankfurter  sausage 2, 675 

Onions 2, 280 

Potatoes 47,218 

**3.  You  will  cause  the  necessary  arrangements  to  be  made  to  avoid  the  possibility 
of  detaining  the  supply  ship,  as  it  will  be  necessary  for  her  to  visit  in  turn  each  battle- 
ship division  and  tJie  armored-cruiser  division  during  the  same  forenoon." 

It  is  also  suggested  that,  in  any  event,  the  following  signal  be  sent  now  to  the 
CtUgoa:  "Transfer  fresh  veal  to  Celtic  immediately.** 

S.  McGowAN, 
Pay  InspectOTy  U.  S.  iVavy,  Fleet  Paymaster. 
Unfted  States  Atlantic  Fleet, 

U,  S.  S.  Connecticut  (Flagship),  North  River,  New  York,  September  24,  1909, 


United  States  Atlantic  Fleet, 

U.  S.  S.  Connecticut  (Flagship), 
North  River,  New  York,  September  Uy  1909, 
Sir:  You  will  transfer  immediately  to  the  U.  S.  S.  Celtic  all  fresh  veal  on  board  the 


ship  under  your  command. 
By  direction  of 


the  commander  in  chief. 

A.  W.  Grant, 
Commander,  U,  S,  Navy,  Chief  of  Staff, 
The  Commanding  Officer, 

U,  S,  S.  Culgoa, 
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United  States  Atlantic  Fleet, 

U.  S.  S.  Connecticut  (Flagship), 
North  River,  New  Yorky  September  t4y  1909, 
Sir:  During  the  forenoon  of  Monday,  September  27,  1909,  the  U.  S.  S.  Celtic  will 
anchor  for  a  few  minutes  opposite  your  division. 

2.  She  will  have  on  board  the  following  perishable  provisions,  of  which  the  vessel 
under  your  command  will  promptly  draw  one-nineteenth  of  the  total  quantity  of 
each  article  named: 

Pounds. 

Frozen  beef 74,184 

Frozen  mutton 6, 776 

Frozen  pork  loins 16, 104 

Frozen  veal 25,323 

Frozen  pork  sausage 1, 950 

Bologna  sausage 6, 425 

Frankfurter  sausage 2, 676 

Onions 2, 280 

Potatoes 47,218 

3.  You  will  cause  the  necessary  arrangements  to  be  made  to  avoid  the  possibility  of 
detaining  the  supply  ship,  as  it  will  be  necessarv  for  her  to  visit  in  turn  each  battle- 
ship division  ana  the  armored-cruiser  division  during  the  same  forenoon. 

By  direction  of  the  commander  in  chief. 

A.  W.  Grant, 
Commander,  U.  S,  Navy,  Chief  of  Staff, 
The  Commanding  Officer. 

84.  After  taking  on  the  Oulgoa^spenshMe  provisions,  the  Celtic 
proceeded  from  her  anchorage  at  Tompkinsville  to  where  the  fleet 
was  anchored  up  the  North  River,  and  19  vessels  were  supplied 
within  four  hours — the  above-outlined  programme  being  carried  out 
with  promptness  and  complete  success. 

85.  The  very  large  number  of  accumulated  ships'  bills  of  fare 
delivered  me  when  I  reported  suggested  to  me  the  plan  of  turning 
these  to  some  account — particularly  in  view  of  the  fact  that  I  had 
loi^  entertained  an  idea  of  some  time  and  in  some  way  standardizing 
the  fleet  dietary  as  far  as  practicable.  Hence  the  following  memoran- 
dum was  sent  around  the  fleet: 

MEMORANDUM    FOR   ASST.    PAYMASTER    F.  E.  M*MILLEN,  U.  S.  NAVY,    COMMISSARY 
OFFICER  U.  8.  8.  CONNECTICUT. 

Inasmuch  as  copies  of  all  bills  of  fare  in  the  fleet  come  to  the  flagship,  whereas  no 
two  ships  (as  far  as  I  know)  exchange  bills  of  fare,  it  has  occurred  to  me  that  it  would 
be  of  decided  interest  (and  probably  some  practical  service)  if  every  commissary 
officer  in  the  fleet  could  know  exactly  how  every  general  mess  other  than  his  own  is 
being  subsisted,  particularly  as  the  market  conditions  and  sources  of  supply  are,  of 
course,  identical. 

I  am  therefore  sending  vou  herewith  all  the  bills  of  fare  that  have  reached  me  in 
this  port  (mostly  for  the  last  week  of  July  and  the  first  week  of  August)  with  the 
request  that,  after  you  have  looked  them  over,  you  forward  them  with  tnis  memo- 
randum to  the  commissary  officer  next  senior  to  you,  the  process  to  continue  until  the 
bills  of  fare  have  been  seen  in  turn  by  all  the  commissary  officers  in  the  fleet,  the 
senior  (and  last)  of  whom  is  requested  to  return  them  to  ppe. 

In  order  that  I  may  know  they  keep  going,  I  shall  be  obliged  if  you  will  let  me 
know  (by  memorandum  or  signal)  when  and  to  whom  you  pass  them  on,  and  the 
same  request  applies  to  each  officer  receiving  them.  Kindly  pass  them  on  within 
twenty-four  hours  after  receipt  by  you. 

S.  McGowAN, 
Pay  Inspector,  U.  S.  Navy,  Fleet  Paymaster. 

V.  S.  S.  Connecticut  (Flaoship), 

Auckland,  New  Zealand,  August  12,  1908. 

86.  I  believe  that  more  or  less  good  was  accomplished  by  this  plan 
because  it  enabled  every  commissary  officer  in  the  fleet  to  take  advan- 
tage of  at  least  the  paper  programme  of  every  other  commissary 
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department  and  because  it  would  naturally  be  supposed  to  spur  on 
those  who  mijajhl  take  less  care  if  thev  did  not  know  their  bills  of  fare 
were  to  be  visaed  throughout  the  fleet.  A  great  deal  of  difficulty 
was  experienced,  however,  in  keeping  these  memoranda  moving. 
I  sent  out  eight  of  them  in  all,  and  I  am  afraid  they  were  really  not 
taken  any  too  seriously  as  a  rule,  for  the  reason  that  the  very  idea 
of  systematizing  conveyed  thereby  was  repugnant  to  the  deep- 
seated  prejudice  which  is  founded  on  the  traditional  idea  of  ''ships' 
rights.'^ 

87.  As  to  this,  there  is,  of  course,  much  to  be  said  on  both  sides; 
and  I  fully  realize  that  any  system  of  standardization  must  of  neces- 
sity curtail  individual  effort  to  a  certain  extent  and  in  just  that 
measure  prove  a  detriment  on  board  certain  ships.  I  am  perfectly 
sure,  however,  that  in  the  large  majority  of  cases  a  reasonable 
amount  of  standardization  up  is  needed;  and  consequently  it  would, 
on  the  whole,  be  a  distinct  improvement  if  a  strictly  uniform  bill  of 
fare  (anyhow  in  the  staple  articles  of  food)  could  be  prescribed  in 
advance  and  enforced  throughout  the  fleet;  this  in  addition  to  the 
manifest  military  advantage  of  securing  the  maximum  of  centraHza- 
tion  in  this  as  in  all  other  important  features  of  administration  afloat. 

88.  The  money  situation  when  I  joined  the  Atlantic  Fleet  on  the 
15th  of  June,  1908,  is  shown  by  the  following  circular  letter: 

U.  S.  S.  Connecticut  (Flagship), 
San  FrancUco,  CaL,  June  It,  1908. 
Sir:  The  following  letter,  received  from  the  Navy  Department,  is  published  for  the 
information  of  all  pay  officers: 

"Navy  Department, 
"Bureau  op  Suppues  and  Accounts, 

"  WaMngion,  D.  C,  June  6,  1908. 
"Sir:  It  is  requested  that  directions  be  given  to  the  fleet  paymaster  and  to  the 
paymasters  of  the  several  vessels  of  the  United  States  Atlantic  Fleet  to  deposit  on  or 
Defore  June  15,  1908,  to  the  credit  of  the  United  States,  all  cash  on  hand  not  required 
for  disbursement  during  the  balance  of  June  and  during  the  month  of  July  to  oate  of 
departure  from  Honolulu. 

"2.  It  is  also  requested  that  direction  be  given  to  those  officers  to  deposit  all  funds 
now  to  their  credits  in  the  subtreasury  at  San  Francisco  and  which  may  not  be  needed 
after  the  departure  of  the  fleet  to  enable  officers  and  men  to  make  remittances. 

"3.  Such  officers  as  have,  in  their  opinion,  an  insufficient  balance  to  their  credit 
for  the  purpose  named  in  the  preceding  paragraph,  should  obtain  the  same  by  requi- 
sition on  the  fleet  paymaster,  all  fleet  funds  to  that  officer's  credit  in  the  subtreasury, 
San  Francisco,  being  deposited  as  indicated.  Immediately  on  making  these  deposits 
the  bureau  should  be  promptly  informed. 

"4.  All  pay  officers  needing  additional  sums  for  deposits  in  the  subtreasiuy,  New 
York,  should  submit  requisitions  for  the  same. 

"5.  It  i8  likely  that  United  States  money  can  be  obtained  at  par  in  limited  amounts 
in  Honolulu  in  case  it  should  be  necessary  to  draw  upon  the  Secretary  of  the  Navy. 
At  Manila  such  fimds  as  are  required  for  the  fleet  should  be  secured  by  requisition 
made  by  the  fleet  paymaster  upon  the  United  States  Navy  pay  office  at  that  city: 
and  before  sailing  from  the  Philippines  the  fleet  paymaster  and  all  paymasters  of 
vessels  should  turn  into  the  navy  pay  office  their  unexpended  balances  of  Philippine 
funds  or  moneys  on  deposit  to  their  credit  in  the  Philippine  treasury. 

"6.  It  is  requested  that  when  bills  drawn  on  London  are  sold  in  foreign  ports  the 
bureau  be  informed  by  cable  of  the  amount  of  such  bill  and  its  number. 
"Respectfully, 

"E.  B.  Rogers, 
*' Paymaster-General,  U.  8.  Navy. 
"The  Commander  in  Chief, 

"  UniUd  States  Atlantic  Fleet.'* 
By  direction  of  the  commander  in  chief. 

A.  W.  Grant, 
Commander,  U.  S.  Navy,  Chief  of  Staff. 
The  Commanding  Officer. 
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89.  In  compliance  therewith,  American  gold  was  carried  out  of 
San  Francisco  in  sufficient  amount  to  make  all  disburaements  to  and 
including  Honolulu.  I  suggested,  and  the  commander  in  chief 
issued,  an  order  dkcontinumg  all  payments  in  American  money  after 
the  fleet  should  arrive  in  the  first  British  port,  and  calling  for  requi- 
sitions from  all  vessels  for  British  gold  needed  on  arrival  at  Auckland. 
A  cablegram  was  sent  to  the  consul-general  at  Sydney,  New  South 
Wales,  Australia,  re<^uesting  that  arrangements  be  made  for  obtain- 
ing fiinds  u]>on  amval.  The  reply  came  immediately  that  the 
consul-general  had  arranged  with  the  Auckland  branch  of  the  Bank 
of  New  South  Wales  to  supply  whatever  funds  we  should  need  at  par. 
In  accordance  therewith,  1  negotiated  a  bill  of  exchange  on  London 
for  £80,000  sterling.  In  order  to  expedite  the  distribution  of  this 
money  and  at  the  same  time  to  avoid  the  unnecessary  risk  of  its 
double  transportation  in  steam  launches,  I  had  all  of  the  pay  officers 
to  meet  me  at  the  Bank  of  New  South  Wales,  where  the  amounts  of 
Uie  several  requisitions  were  delivered  direct  by  the  bank  to  the  pay 
officers,  I  simply  superintending  the  transaction  and  securing  the 
necessary  receipts  for  the  money  thus  transferred  before  leaving  the 
bank.  This  occurred  immediately  upon  the  fleet's  arrival  at  Auck- 
land; and  I  think  it  worthy  of  mention  that  the  total  elapsed  time 
between  our  arrival  at  the  bank  and  the  completion  of  the  entire 
transaction  was  twentv  minutes.  As  cash  disbursements  were  very 
heavy  in  New  Zealand  and  Australia,  it  became  necessary  to  nego- 
tiate at  Sydney  a  second  bill  of  exchange  on  the  same  terms  in  the 
sum  of  £70,000  sterling.  The  method  of  procedure  inaugurated  at 
Auckland  was  followed  here  with  equal  success. 

90.  Before  the  fleet  sailed  from  Melbourne,  the  Bank  of  New  South 
Wales  requested  me  to  take  from  them  a  miscellaneous  lot  of  Ameri- 
can money  which  had  been  received  by  their  several  branches  in 
exchange  lor  British  gold.  With  the  approval  of  the  commander  in 
chief,  r  consented  to  do  so  provided  they  would  send  the  American 
money  on  board  the  flagship.  The  following  memorandum  is  the 
record  of  this  transaction,  which  was  consummated  in  the  presence 
of  the  officer  of  the  deck  and  duly  entered  in  the  ship's  log: 

U.  S.  S.  Connecticut, 
Melbourne^  SepUmber  4,  1908. 
Received  from  Pay  Inspector  S.  McGowan,  U.  S.  Navy,  £672/2/10,  in  Exchange  for 
$3,271/  United  States  currency,  taken  in  by  Bank  of  New  South  Wales  at  Sydney  and 
Melbourne. 

For  the  Bank  of  New  South  Wales, 

F.  S.  BuRSTAL,  StibaccemrUant, 

91.  I  was,  unfortunately,  compelled  to  decline  redemption  of  a 
small  portion  of  the  funds  offered  in  exchange,  for  the  reason  that  it 
consisted  in  part  of  Mexican  silver  dollars  and  in  part  of  confederate 
bills,  all  of  wnich  I  was  informed  had  been  put  in  circulation  in  Aus- 
tralia during  the  visit  of  the  fleet. 

92.  Immediately  prior  to  departure  from  Albany,  West  Australia, 
a  letter  was  received  from  the  department  directmg  that  suflScient 
British  gold  be  obtained  to  meet  Mediterranean  disbursements.  In 
compUance  therewith,  I  made  every  possible  effort  to  obtain£  100,000 
sterling,  but  it  was  impossible  to  do  so,  even  by  exhausting  the  entire 
monev  supplv  at  Albany  (which  is  really  scarcely  more  than  a  village) 
and  the  neighboring  city  of  Perth.  In  fact  it  was  out  of  the  question 
to  obtain  anything  like  such  an  amount  of  gold  from  the  entire  State 

4»710'—S.  Doc.  646, 61-2 7  f  v^r^^l/> 
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of  West  Australia;  whereas  any  money  that  we  could  have  gotten 
there  would  have  cost  more  than  I  woula  have  felt  justified  in  paying 
under  the  instructions  referred  to.  If  this  letter  had  been  received 
while  the  fleet  was  in  Sydney  or  Melbourne,  any  amount  of  gold  could 
have  been  had  at  par,  for  there  is  a  royal  mint  at  Melbourne,  and  the 
AustraUan  bankers  seemed  extremely  anxious  to  do  everything  in 
their  power  to  accommodate  the  American  fleet. 

93.  Just  before  leaving  Albany  the  commander  in  chief ,  at  my 
sug^tion,  issued  an  order  discontinuing  on  denarture  all  payments 
in  either  British  or  American  money  and  establishing,  on  arrival  at 
Manila,  Philippine  currency  as  the  only  circulating  medium  through- 
out the  fleet. 

94.  For  the  reasons  stated  therein,  I  subsequently  sent  the  fol- 
lowing: 

MBMORANDUM  FOR  THE  CHIEF  OF  STAFF. 

In  view  of  the  recent  money  flurry  at  Albany,  and  particularly  for  the  purpose  of 

Stting  a  line  on  the  exact  amounts  of  American  and  British  gold  we  can  count  on — ^now 
at  the  issue  of  both  has  been  interdicted — I  suggest  that  the  following  signal  be  sent 
within  the  next  day  or  two: 

"Report  by  wireless  the  exact  amount  of  British  gold  and  the«xact  amount  of  United 
States  gold  tne  pay  oflicer  now  has  in  hand. " 

S.  McGowAN, 
Pay  InspectoTy  U.  S.  Navy^  Fleet  Paymasigr. 
U.  S.  S.  Connecticut  (Flagship),- 

At  aeCy  en  route  far  Manila^  P.  I. ]  September  tly  1908. 

95.  The  replies  to  this  wireless  order  and  the  action  taken  thereon 
are  shown  by  the  following  correspondence: 

MEMORANDUM   FOR  THE  CHIEF  OF  STAFF. 

I  submit  herewith  tabulated  statement  (based  on  wireless  reports  of  the  22d  instant) 
showing  amount  of  United  States  and  of  Briti^  gold  in  the  fleet;  who  has  it,  and  who 
ouffht  to  have  it. 

In  accordance  therewith  and  in  order  to  take  the  very  best  care  of  the  gold  wehave, 
I  suggest  that  a  circular  letter,  in  substance  as  follows,  l>e  sent  out  on  arrival  at  Ifanila: 

'*  Pay  oflScers  of  battle  nhips  will  immediately  submit  for  the  usual  approval,  money 
requisitions  in  accordance  with  the  following  schedule: 


OooneoCicut  on  fleet  paymaster. . 

Kansas  on  fleet  paymaster 

Kansas  on  VlrKima 

Minnesota  on  fleet  paymaster . . . 

Vermont  on  Missouri 

Vermont  on  Wisconsin 

Georgia  on  Kearsarge 

Georgia  on  Vermont 

Nebraska  on  Vermont 

New  Jersey  on  fleet  paymaster . . 

New  Jersey  on  Missouri 

New  Jersey  on  Wisconsin 

New  Jersey  on  DIlnoLs 

Rhode  Island  on  Nebraska 

Louisiana  on  Kearsarge 

Virginia  on  Kearsarge 

Virginia  on  fleet  pajrmaster 

Ohio  on  Vermont 

Illinois  on  Kentucky 

Kearsarge  on  Rhode  Island 

Kearsarge  on  Vermont 

Kentucky  on  Louisiana 


United 
States  gold. 


$19,000 
12,000 


8,000 

3,000 

1,000 

13,800 


8,700 


4.500 
9,700 
ft,  000 
4.000 


3,000 


3riUsh 
gold. 


£300 

2,300 
700 


400 
2,000 


1,300 

an 

400 


1,300 

700 

1,400 


**When  the  requisitions  are  returned  after  approval,  the  oflicers  concerned  will  with- 
out delay  obtain  the  funds  covered  thereby. 

**As  indicated  in  paragraph  2  of  letter  of  the  10th  instant,  none  of  the  gold  now  on  hand 
or  obtained  on  the  requisitions  above  mentioned  will  be  paid  out  in  the  Philippines; 
and  when  making  payments  in  Japan  the  supply  of  United  States  gold  is  to  be  ex- 
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haust^d  before  any  British  gold  is  expended,  so  that  as  far  as  practicable  the  entire 
amount  remaining  for  use  after  final  departure  from  Manila  will  be  in  British  gold." 

By  this  schedule  there  remains  in  my  hands  gold  in  the  total  sum  of  $65,292.47,  of 
which  $12,500  United  States  and  $10,119.65  in  British  is  held  for  the  various  auxil- 
iaries, with  a  net  additional  balance  of  $42,672.82  in  British  gold  for  the  usual  fleet 
reserve  fund. 

The  itemized  list  of  contemplated  transfers  looks  formidable,  I  admit;  but  it  was  so 
arranged  as  to  minimize  naper  work  as  far  as  practicable  and  at  the  same  time  trans- 
port me  gold  around  the  fleet  as  little  as  possible. 

By  calling  in  all  the  surplus  to  the  flagship  and  redistributing  it  from  here,  there 
would  be  required  25  requisitions  (11  out  and  14  in) ;  gold  coin  of  the  value  of  $81,719.40 
beine  obliged  to  make  two  trips — one  to  the  flagship  and  the  other  to  final  destination. 
Bj^  the  schedule  as  I  have  presented  it — for  direct  transfer  from  those  who  have  the 
coin  to  those  who  need  it — the  total  number  of  requisitions  is  reduced  to  22,  and  none 
of  the  money  needs  to  be  twice  transported. 

The  amounts  are  apportioned  in  the  accompanying  table  and  in  this  schedule 
on  the  basis  of  average  estimates  per  class  of  vessels;  classes  being  determined  by 
complements. 

S.  McGowAN, 
Pay  Inspector^  U.  S.  Navy,  Fleet  Paymaster. 

U.  S.  S.  Connecticut  (Flagship), 

At  sea,  en  route  to  Manila,  September  24  ^  1908. 


Connecticut... 

Kansas 

Minnesota 

Vermont 

Georgia 

Nebraska 

New  Jersey... 
Rhode  Island . 

Louisiana 

Virginia 

Missouri 

Ohio 

Wisconsin 

Illinois 

Kearsarge 

Kentucky 

Auxiliaries 

Fleet 


Gold  in  fleet  September  22, 1906. 


Total 243,133 


United 
States. 


1310 
2,505 
8,095 

i,oao 

758 
19,000 
5,820 
10,000 
6,300 
4,340 
16,000 
12,500 
14,000 
10,000 
42,570 
16,000 


64,545 


British. 


Total  ex- 
pressed as 
United 
States. 


£2,209.5 

28.0 

1,807.0 

6,000.0 

1,900.0 

300.0 

126.0 

3,636.0 

3,911.5 

4,628.0 

3,469.0 

1,500.0 

2,600.0 

2,590.0 

141.0 

796.0 


12,298.0 


$11,062.53 
2,731.26 
16,888.77 
39,499.00 
10,004.35 
20,459.95 
6,433.18 
27,645.93 
25,335.32 
26,862.16 
32,881.89 
19,799.75 
26,652.90 
22,604.24 
43,256.18 
19,873.73 


124,393.22 


47,930.0         476,384.36 


Average 
expendi- 
ture per 
month. 


129,000 
22,000 
24,000 
22,000 
22.000 
22,000 
22,000 
22,000 
24,000 
22,000 
20,000 
20,000 
20,000 
20,000 
20,000 
20,000 
20,000 


371,000 


Connecticut. 


Minnesota 

Vermont 

Georgia 

Nebraska 

New  Jersey. . . 
Rhode  Island . 

Louisiana 

Virginia 

Missouri 

Ohio 

Wisconsin 

Illinois 

Kearsarge 

Kentucky 

Auxiliaries... 
Fleet 


Total 243,000 


Allowed. 


United  States  gold. 
Excess. 


$19,000 
14,500 
16,000 
14,500 
14.500 
14,500 


14,500 
16,000 
14.500 
13,000 
13,000 
13,000 
13,000 
13,000 
13,000 
12,500 


$4,500 


3,000 

'i,'666 


29,5rt) 
3,000 


64,200 


105,200 


Defi- 
ciency. 


$19,000 
12,000 
8.000 
4,000 
13,800 


8,700 
4,500 
9,700 
10,000 


3,000 


12,500 


105,200 


British  gold. 


Allowed, 


£3,000 
2,300 
2,500 
2,300 
2,300 
2,300 
2,300 
2,300 
2,500 
2,300 
2,100 
2.100 
2,100 
2,100 
2,100 
2,100 
2,100 


38,800 


Excess. 


£3,700 


1,300 
1,400 
2,300 
1,300 


500 
400 


3,600 


14,500 


Defi- 
ciency. 


£800 

2,300 

700 


400 
2,000 
2,200 


600 


2,000 
1,400 
2,100 


14,500 


Total 

allowed 

expressed 

as  United 

States. 


$33,599.50 
25,692.95 
28.166.26 
25,692.95 
25,692.95 
25,692.95 
25,692.95 
25,692.95 
28,166.25 
25,692.95 
23,219.65 
23,219.65 
23,219.65 
23.219.65 
23,219.65 
23,219.65 
23,219.65 


432,320.20 
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U.  8.  8.  Connecticut  (Ft^oship), 
En  route  Albony  to  Manila,  Sej^ember  U,  1908. 
8rR:  Pay  officers  of  batUe  ships  will  immediately  submit  for  the  usual  approval 
money  requisitious  in  accordance  with, the  following  schedule: 


Ship. 

On- 

Unlt«d 
States  gold. 

British 
goM. 

Connecticut 

Fleet  paymaster 

119.000 
12,000 

£800 

Kanfw* 

do 

Do 

Virginia  .     . 

2.3(0 

Minnesota 

YVmX  paynMiffter 

8,000 

3.060 

1,000 

13.800 

700 

Vermont 

Missouri 

Do 

Wisconsin 

Oeorsla 

Keanarge 

i5o.:::::::::::::::::::::: 

V'ermonl 

400 

Nebraska 

do 

2,000 

New  Jersey 

Fleet  paymaster 

8,700 

Do 

Missouri  

1.300 

Do 

VVUnonuIn 

MO 

Do 

Illinois 

400 

Rhode  Island 

Nebraska 

4,500 
».700 
6,000 
4,000 

liitMMKUi 

Kearsarge 

Virginia. 

do 

^^:::: :...::.:::: 

Fleet  paymaster 

Ohio 

Vermont 

600 

XIWikM 

Kentucky 

3,000 

Kearsarge 

RhiKl^lffland... 

1,300 

Do 

700 

Kentucky 

liOuisiana 

1,400 

• 

2.  When  rec^uisitions  are  returned  after  approval,  the  officers  concerned  will  with- 
out delay  obtain  the  funds  covered  thereby. 

3.  As  indicated  in  paragraph  2  of  letter  of  the  10th  instant,  none  of  the  gold  now  on 
hand  or  obtained  on  the  requisition  above  mentioned  will  be  paid  out  in  the  Philip- 
pines; and,  when  making  payments  in  Japan,  the  supply  of  United  States  gold  is  to  be 
exhausted  before  any  Bntish  gold  is  expended;  so  tnat  as  far  as  practicable  the  entire 
amount  remaining  for  use  after  final  departure  from  Manila  will  be  in  British  gold. 

Reepectfully, 

C.  S.  ShEHRY, 

Rear-Admiral^  U.  S.  Navtf. 
Commpnder  in  Chief  U.  S,  Atlanlic  Fleet. 
The  Commanding  OFncER.  

Gold  remaining  in  the  hands  of  pay  officers  of  the  United  States  Atlantic  Fleet 
(battle  ships)  after  the  distribution  directed  by  the  commander  in  chief  has  been 
made: 


Ship. 


Unit«d  States 
goUL 


BriUsh 
gold. 


Total  goM 
expressed 
as  United 
States  dol- 
lars. 


Gonneotioat.. 

Kansas 

Minnesota 

Vermont 

Oeorgia 

Nebraska 

New  Jersey. . . 
Rhode  Island. 

Louisiana 

Virginia 

Missouri 

Ohio 

Wisconsin 

nUnots 

Kearsarge 

Kentucky.... 

Total... 


DoUart. 
19,310 
14,505 
16,095 
14,300 
14,558 
14,500 
14,520 

t4,a» 

16,000 
14,340 
13,000 
12,500 
13,000 
13,000 
13,070 
13,000 


Pounds. 
3,000.5 
2,328.0 
2,507.0 
2,300.0 
2,300.0 
2,300.0 
2,326.0 
2,326.0 
2,511.5 
2,328.0 
2,160.0 
2,100.0 
2,100.0 
2,190.0 
2,141.0 
2,196.0 


33,955.73 
25,924.21 
28,295.32 
25,402.95 
25,750.96 
25,602.95 
25,839.48 
25,819.48 
28,222.21 
25,669.21 
23,555.44 
22,n9.65 
23,219.65 
23,657.61 
23,489.18 


230,288 


37,132.0 


410,900.88 


U.  S.  S.  Connecticut  (Flagship), 

At  eea,  en  rouu  to  Manila,  September  29, 1908, 


S.McG. 


Digitized  by 


Google 


OPERATIONS  OP  PAt  DEPABTMENT  OP  ATLANTIC  FLEET.         lOl 

96.  This  memorandum  was  prepared  for  the  puroose  of  ascer- 
taining how  much  money  would  be  needed  for  the  Mediterraneaii 
disbursements: 

lUCHORANDUH   POR  THB  CHIEF  OP  STAFF. 

In  order  to  get  a  line  on  exactly  how  much  gold  will  be  needed  by  the  several  diips 
during  the  Heditenanean  cruise  (by  finding  out  to  what  extent  the  ofl^rs  and  men 
are  leaving  their  money  on  the  books  for  future  use)  I  suggest  the  following  wireless 
to  the  fleet: 

"Report  by  letter  to  the  commander  in  chief  grand  total  of  amounts  due  and  unpaid 
officers  and  men  as  shown  by  pay  roll  recapitulation  June  30  and  September  30.*' 

S.  McGowAN, 
Pay  Inspector ^  U.  S.  Navy,  Fleet  PaymoMter. 
U.  S.  S.  Connecticut  (Flagship), 

At  seOy  en  route  for  Manilay  October  2,  1908. 

97.  The  suggested  signals  were  made  and  the  reports  received 
accordingly. 

98.  Meanwhile,  for  the  reason  stated,  the  following  was  sent: 

MEMORANDUM   FOR  THE   CHIEF  OF  STAFF. 

If  I  am  correctly  informed  that  there  will  be  no  liberty  granted  to  the  enlisted  men 
during  the  stay  in  Manila,  I  see  no  sufficient  reason  for  our  having  anv  Philippine 
currency  for  disbursement  during  the  next  week.  I  recommend,  tnereiore,  that  the 
following  signal  be  sent  to  the  fleet  this  morning: 

''Paragraph  2  of  the  commander  in  chief's  letter  of  September  10  iB  revoked,  and 
payments  in  gold  will  be  resimied  immediately." 

S.  McGowAN, 
Pay  Inspector,  U.  S,  Navy,  Fleet  Paymaster. 
U.  S.  S.  Connecticut  (Flagship), 

Jfam/a.  P.  /.,  October  3,  1908. 

99.  The  general  signal  was  accordingly  wirelessed  and  payments 
in  American  ^old  immediately  resumed.  Acting  on  the  intormation 
received  by  me  the  next  day,  I  sent  the  following: 

memorandum   FOR  THE   CHIEF   OP   STAFF. 

You  will  no  doubt  recall  the  following  cablegram  sent  from  Albany,  September  16, 
to  the  commandant  at  Cavitei 

"Fleet  paymaster  requisitions  on  naw  pay  office,  Manila,  700,000  pesos  October  1.** 

In  accordance  therewith  I  assimied  that,  as  the  cablegram  was  reported  by  you  to 
the  department,  the  credit  at  the  Philippine  treasury  would  be  available  for  me  on 
our  arrival  here. 

I  have  just  been  informed,  however,  by  the  navy  pay  office,  Manila,  that  the  credit 
^$350,000)  is  for  him  and  that  the  requisitions  will  have  to  be  made  on  him  to  get  the 
nmd«^— *'The  treasurer  has  plenty  of  United  States  gold,"  he  adds. 

Now,  althou^  there  is  at  the  moment  all  needed  gold  in  the  fleet,  I  should  prefer 
to  have  $350,000  additional  gold  under  our  lee  and  not  to  have  to  go  to  any  other 
disbursing  officer  to  get  it  piecemeal. 

I  suggest,  therefore,  that  the  following  wireless  be  sent  now  to  the  commandant  at 
Cavite: 

"Beferring  to  money  requisition  cabled  from  Albany  September  16,  please  direct 
navy  pay  office  Manila  deposit  to  the  credit  of  Pay  Inspector  S.  McGowan,  U.  S.  Navy, 
fleet  paymaster,  the  700,000  pesos  intended  for  the  Atlantic  Fleet.  If  this  be  contrary 
to  established  usage,  then  send  on  board  the  Connecticut  as  soon  as  possible  a  check 
drawn  to  the  order  of  the  fleet  paymaster  covering  the  entire  amount.  Please  have 
treasurer  informed  that  entire  amount  will  probably  be  needed  at  once  in  United 
States  gold." 

S.  McGowAN, 
Pay  Inspector,  U.  S.  Navy,  Fleet  Paymaster. 

U.  S.  S.  Connecticut  (Flagship), 

Manila,  P.  L,  October  4y  1908. 
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100.  The  action  outlined  in  the  above  memorandum  was  immedi- 
ately taken;  and,  from  that  time  on,  American  gold  was  used  exclu- 
sively during  the  stay  at  Manila. 

101.  When  the  commander  in  chief  cabled  from  Albany  to  the 
department  that  no  further  gold  was  obtainable  in  Australia  for  the 
reason  already  stated,  the  answer  came  back  that  the  department 
could  have  British  gold  shipped  to  Colombo  for  three-fourths  of  1 
per  cent.  This  rate  was  so  lar  from  what  we  had  been  getting  in 
New  Zealand  and  Austraha  that  it  was  decided  to  take  at  Colombo 
only  what  appeared  to  be  needed  in  that  port,  leaving  the  Mediter- 
ranean funos  to  be  obtained  farther  on  where  better  terms  could  be 
secured.  I  accordingly  suggested  that  Cairo  be  queried  as  to  fimds 
for  delivery  at  Suez;  and  later  I  submitted  this  proposition: 

MEMORANDUM  FOR  THB  FLAG  SECRETARY. 

Since  suggesting  to  you  last  night  that  the  consul-general  at  Cairo  be  cabled  with 
reference  to  secunng  £100,000  sterling  for  delivery  at  Suez  or  Port  Said,  I  learn  that 
the  supply  ship  Celtic  is  scheduled  to  meet  the  fleet  at  Port  Said. 

In  view  of  that  fact,  and  in  consideration  of  the  further  fact  that  there  would  prob- 
ably have  to  be  shipment  of  coin  in  any  event,  I  desire  now  to  further  sug^t  that 
an  additional  cablegram  be  sent  asking  the  Secretary  of  the  Navy  whether  it  would 
not  be  practicable  to  ship  us  £100,000  sterling  to  Port  Said  via  the  Celtic. 

S.  McGowAN,   • 
Pay  Inspector^  U,  S.  Navy,  Fleet  Paymaster. 
V.  S.  S.  Connecticut  (Flagship), 

Manila,  P.  /..  Octobers,  1908. 

102.  No  action  was  deemed  necessary  thereon;  but  the  consul- 

§eneral  at  Cairo  cabled  that  he  could  arrange  for  deUvery  at  Port 
aid  £100,000,  the  charge  being  18s.  9d.  per  thousand. 

103.  The  following  recommendation  was  accordingly  submitted: 

MEMORANDUM  FOR  THS  FLAG  8ECRBTARY.         * 

With  reference  to  the  money  situation,  I  have  been  figuring  consida^bly  (and 
closely)  of  late;  and  I  am  convinced  that  it  will  be  best  to  enlace  from  the  Chartered 
Bank  of  India  or  the  Hongkong-Shanghai  Bank  (both  of  which  promised  to  let  me 
have  bids  by  about  now)  £76,000  British  gold  for  delivery  in  exchange  for  my  bill  of 
exchange  in  Colombo  and  to  arrange  through  the  consul-general  at  Cairo  for  another 
£100,000  (or  so  much  thereof  as  may  be  needed)  for  delivery  to  the  indi\idual  e^ps 
in  exchange  for  their  bills  as  they  arrive. 

My  idea  is  that  the  entire  transaction  be  handled  from  the  flag  office  in  both  cases 
and  all  arrangements  be  perfected  in  advance;  only,  with  reference  to  the  Port  Said 
money^  separate  bills  will  oe  by  far  the  handiest,  and,  in  my  opinion,  the  only  officially 
authonzea  way  to  secure  and  distribute  the  money,  in  view  of  the  fact  that  the  ships 
will  be  coming  through  Port  Said  one  by  one. 

The  Port  Said  rate  quoted  in  the  consul-generaPs  cablegram  is  0.093  per  cent,  or 
$455.98  on  £100,000  ($486,650)— practically  par.  The  Colombo  rate  must  be  lees  than 
0.75  per  cent,  or  $2,737.41  on  £75,000  ($364,987.50),  because  the  department,  in  its 
cablegram  to  Albany,  quoted  that 'figure  for  actual  shipment  by  Seii^man;  and,  of 
course,  if  the  Chartered  Bank  or  the  Hongkong  Bank  wants  to  do  business,  it  must 
come  under  that  figiure. 

I  think  it  will.  In  any  event,  however,  I  am  not  prepared  to  recommend  the 
taking  of  United  States  gold  from  here,  because  it  woula  most  probably  entail  upon 
the  officers  and  men  a  loss  on  exchange  ashore  cDnsiderably  greater  than  that  sustained 
by  the  Government  in  obtaining  British  money. 

I  shall  get  the  two  bids  on  Colombo  in  (from  the  Manila  branches)  just  as  soon  as  I 
can — to-morrow,  if  possible;  then  I  shall  be  in  a  position  to  make  a  specific  recommen- 
dation, in  order  that  the  entire  money  situation  may  be  satisfiactorily  provided  for, 
now  wnile  there  is  plenty  of  time. 
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So  as  to  be  perfectly  sure  about  the  Port  Said  programme,  I  think  it  would  be  well  to 
send  a  general  signal,  as  soon  as  the  second  squadron  is  within  wireless  reach,  asking 
whether  the  pay  officer  has  authority  to  negotiate  bills  of  exchange. 

I  need  scarcely  add  that  local  needs  are  all  arranged  for — m>r  Manila  balance  on 
deposit  being  $36,741.17,  with  another  $400,000  coming  by  deposit  on  my  requisition 
on  the  navy  pay  office  submitted  to-day. 

S.  McGowAN, 
Pay  ImpectOTy  U.  S,  Navy,  Fleet  PaymasUr. 
U.  S.  S.  Connecticut, 

CaviU,  P.  /.,  November  4,  1908, 

104.  The  bids  for  Colombo  delivery  came  the  same  night  and  were 
submitted  to  the  flag  office  as  follows: 

MEMORANDUM  FOR  THE  FLAG   SECRETARY. 

Referring  to  my  memorandiun  of  November  4,  herewith  are  the  bids  on  Colombo 
money — the  Chartered  Bank,  1  per  cent,  and  the  Hongkong-Shanghai ,  0.75. 

TMb  last  is  the  same  as  rate  mentioned  in  the  department's  cablegram  received  at 
Albany. 

Upon  further  consideration,  I  believe  this  had  better  be  accepted — particularly  in 
view  of  the  reply  to  the  department's  cablegram  referred  to;  and  I  recommend  that  the 
following  wireless  be  sent  to  the  Hongkong  and  Shanghai  Banking  Corporation  at 
Manila  to-day: 

'*Will  require  £75,000  sterling  gold  coin  at  Colombo  December  14,  at  rate  0.75  per 
cent  premium,  in  acceptance  ofyour  offer  November  4.    Reply  requested." 

I  also  recommend  that  the  following  cablegram  be  sent  to  the  American  consul- 
general  at  Cairo  to-day: 

'*  Please  arrange  for  delivery  at  Port  Said  of  gold  sovereigns  not  to  exceed  100,000 
to  battle  ships  on  individual  navv  bills  of  exchange  on  and  after  January  6  as  different 
vessels  arrive.  Reply  requested  as  to  completion  of  arrangements  at  rate  of  ISs.  9d. 
per  thousand  pounos  premium  per  your  cablegram  of  October  24." 

I  have  the  $400,000  Manila  deposit. 

S.  McGowAN, 
Pay  iTispectoTf  U.  S.  Navy,  Fleet  Paymaster. 

U.  S.  S.  Connecticut  (FLAosmp), 

Cavile,  P.  /.,  November  6,  1908. 


[Telegram.    Signal  Corps,  Ignited  States  Army.    Received  at  Cavlte,  Cavlte,  P.  I.] 

Manila,  November  4, 1908^-2.40  p,  m. 
McGowan, 

Fleet  Paynuutert  Atlantic  Fleet,  U.  8,  Navy,  Connecticut,  Cavite, 
If  you  can  give  us  at  once  definite  amount  in  hand  for  a  few  days  we  can  probably 
supply  Australian  sovereigns  in  Colombo  on  December  15  at  three-quarters  per  cent 
premium.     • 

Hongkong  Bank. 


Chartered  Bank  op  India,  Australia,  and  China, 

Manila,  November  4,  1908. 
Samuel  McGowan,  Esq., 

Pay  Inspector,  U.  S,  Navy,  Army  and  Navy  Club,  Manila. 
Sir:  With  reference  to  your  call  on  me  a  few  days  ago  I  have  now  to  inform  you 
that  I  can  arrange  to  supply  the  American  fleet  with  60,000  sovereigns  delivery  at 
our  offices  in  Colombo  between  the  12th  and  15th  December  next  at  a  charge  of  1  per 
cent.  Pa3rment  for  this  sum  to  be  made  in  the  form  of  draft  or  drafts  payable  at 
sight  in  London  and  drawn  to  the  satisfaction  of  our  Colombo  agent.  This  offer  will 
remain  open  until  12  o'clock  noon  of  Friday  the  6th  instant. 
Very  respectfully, 

F.  Bennett,  Ayent. 
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Hongkong  and  Skanohai  Banking  Corporation, 

Manila,  November  4,  1908. 
Mr.  Samttel  McGowan. 

Fleet  Formatter,  Aiiantie  Fleet,  U.  S,  Aovy,  Conneeticut, 
Dbar  Sir:  I  confinn  my  wire  of  this  date  reading  as  follows — 
**  If  you  can  give  us  at  once  definite  amount  in  hand  for  a  few  days,  we  can  probably 
supply  Aufltiwan  sovereigns  in  Colombo  on  15  December  at  three-quarters  per  cent 
premium;"  and  ehaU  be  ^ad  to  have  ^our  reply  as  soon  as  possible,  as  otherwise  we 
may  not  be  able  to  get  the  sovereigns  in  Colombo  in  time. 

Yours  ^thfully,  A.  Redden,  Manager. 

105.  The  order  was  placed  as  follows: 

[Wireless  telegram .    U .  S.  S.  Connecticut  sending.] 

Manila,  November  tf,  2908— f. 40  p.  m. 
To  the  Hongkong  and  Shanghai  Banking  Corporation,  Manila: 

Will  require  £75,000  gold  coin  at  Colombo  December  14  at  rat«  three-quarters  per 
cent  premium  in  acceptance  of  your  offer  November  4.  Reply  requested.  Letter 
follows. 

SPERRr. 

106.  The  arrangements  for  the  Port  Said  delivery  were  completed 
as  follows: 

[Ttltfrain.    OAdal  biiginew.] 

Unfted  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
U.  S,  S,  ConnectictU,  CaviU,  P,  /.,  November  10,  1908. 
To  United  Statu  ConeuMeneral,  Cairo,  Egypt: 

Pleaae  arran^  delivery  Port  Said  British  gold  sovereigns  on  navy  bills  of  exchange 
drawn  by  individual  ships  on  or  after  January  6  at  rate  18s.  9d.  accordance  your 
telegram  October  18.    Total  not  exceeding  £100,000.    Reply  requested. 

Sperrt. 


[Telejovm.    Omdal  business.] 

United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 

Cavite,  P.  I.,  November  11,  1908. 
To  Secretary  qf  Navy,  Washington: 

Request  department  cable  Liebgurt,  Conneeticut,  Lehnhof,  Missouri,  Lehijahr, 
Vermont,  authority  negotiate  bills  exchange  necessary  for  funds  and  canal  tolls. 
Specimen  signatures  mailed  Seligman  direct.  Am  arranging  supply  British  gold 
Port  Said. 

Sperrt. 


[Telegram.    Signal  Corps,  United  States  Army.    Received  at  Cavite,  P.  I.f 

Cairo,  IS,  via  Manila,  November  IS,  1908. 
Sperrt,  Cavite: 
Arranged. 

Iddinos. 
8.02  A.  M.,  November  14,  1908. 

107.  In   conformity  therewith   the  following  memorandum   was 
submitted  and  order  issued  accordingly: 

memorandum  for  the  chief  of  staff. 

Inasmuch  as  all  arrangements  have  been  made  for  supplying  the  fleet  with  funds 
until  final  departure  from  the  Mediterranean  for  home,  I  suggest  that,  in  oider  that 
there  may  not  be  any  delay  or  confusion  at  the  last  moment,  the  following  circular 
letter  be  sent  out  now: 


Digitized  by  VjOOQIC 


OPERATIONS  OF  PAY  DEPARTMENT  OF  ATLANTIC  FLEET.    105 

'^  Please  direct  the  pay  officer  of  the  veesel  under  your  commaDd  to  make  requisition 
(S.  A  A.,  Form  No.  15)  on  the  fleet  paymaster  at  once  for  British  eold  sovereigns  neces- 
sary for  difiburaement  durine  the  stay  of  the  fleet  at  Colombo,  Ceylon. 

"  Please  submit  also  wimout  delay  to  the  conunander  in  chief  'Money  statement 
pertaining  to  exchange'  (S.  <&  A.,  Form  No.  42)  covering  such  further  amount  as  may 
be  required  for  expenditure  by  the  pay  officer  of  the  vessel  under  your  conunand 
while  in  Mediterranean  waters;  arrangements  having  been  made  for  delivery  of 
British  gold  sovereigns  at  Port  Said,  Egypt,  on  individual  bills  of  exchange  drawn  by 
pay  officers  of  vessek,  the  expense  being  ISs.  9d.  per  thousand  pounds  for  cashing  bills 
payable  at  sight  by  Seligman  Brothers,  United  States  fiscal  agents,  London,  Enguind." 

S.  McGowAN, 
Pay  Inspector,  U,  S.  Navy,  Fleet  Paymaster. 
United  States  Atlantic  Fleet, 

U,  S.  S.  Connecticut  (Flagskip), 
Manila  Bay,  P.  /.,  November  IS,  1908. 


U.  8.  S.  Connecticut  (Flagship), 
Cavite,  Philippine  Islands,  November  16, 1908. 

Sir:  Please  direct  the  pay  officer  of  the  vessel  under  your  command  to  make  recjui- 
sition  (S.  A  A.,  Form  No.  15)  on  the  fleet  paymaster  at  once  for  British  gold  sovereigns 
necessary  for  disbursement  during  the  stay  of  the  fleet  at  Colombo,  Ceylon. 

2.  Please  submit  also  without  delay  to  the  commander  in  chief  ''Money  statement 
pertaining  to  exchange  '*  (S.  d  A.,  Form  No.  42)  covering  such  further  amount  as  may 
be  required  for  expenditure  by  the  pay  officer  of  the  vessel  under  your  command 
while  in  Mediterranean  waters;  arrangements  having  been  made  for  delivery  of 
British  gold  sovereigns  at  Port  Said,  Egypt,  on  individual  bills  of  exchaxu^  drawn  by 
pay  officers  of  the  vessels,  the  expense  being  18s.  9d.  per  thousand  pounds  for  cashing 
biUs  payable  at  sight  by  Seligman  Brothers,  United  States  fiscal  agents,  London, 
Ei^land. 

By  direction  of  the  commander  in  chief: 

A.  W.  CrkANT 

Commander,  U.  S.  Navy,  Chief  of  Staff. 
The  Commanding  Officer. 

108.  To  complete  preparations  for  the  money  programme  on  arrival 
home,  the  foUowmg  circular  letter  was  also  written: 

U.  S.  S.  Connecticut  (Flagship), 
Cavite,  Philippine  Islands,  November  18,  1908. 
Sir:  The  fleet  paymaster  will  furnish  funds  after  arrival  in  the  United  States  in  the 
same  manner  as  at  Manila,  namely,  by  depository  checks  in  fulfillment  of  pay  officers* 
requisitions  on  S.  <&  A.,  Form  No.  15. 

2.  Requisition  for  sufficient  funds  to  make  all  expenditures  from  February  22  to  and 
iAcluding  March  31,  1909,  should  be  in  the  hands  of  the  commander  in  chief  not  later 
than  December  15, 1908. 

By  direction  of  the  commander  in  chief: 

A.  W.  Grant, 
Commander,  U.  8.  Navy,  Chief  of  Staff. 
The  Commanding  Officer. 

109.  The  following  memorandum  and  circular  letter  were  written 
in  compliance  with  the  department's  directions  and  for  the  purpose 
of  enabling  officers  and  men  to  get  the  full  worth  of  their  money 
without  bemg  charged  any  exchange  ashore: 

MEMORANDUM   FOR  THE   CHIEF  OF  STAFF. 

I  suggest  the  following  circular  letter: 

'* Please  direct  the  pay  officer  of  the  vessel  imder  your  command  to  deposit,  before 
leaving  Manila,  with  the  treasurer  of  the  Philippine  Islands  to  the  credit  of  the  United 
States,  all  Philippine  currency  in  his  possession,  including  any  amount  he  may  have 
*to  his  credit  on  deposit  here. 

"  From  the  date  of  departure  from  Manila  until  the  fleet  leaves  the  Mediterranean  for 
home,  payments  in  United  States  money  will  be  discontinued;  and  all  expenditures 
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will  be  made  in  Britifih  eold  except  that  coal  at  Port  Said  will  be  paid  for  in  billB  of 
exchange  drawn  on  London  and  negotiated  in  payment  at  par,  that  canal  tolls  will  be 
paid  by  bills  of  exchange  drawn  on  London  and  negotiated  at  par  and  that  payment  of 
tolls  for  passing  through  the  Sues  Canal  will  be  made  by  London  bills  exchangeable  at 
25.20  francs  to  the*pound  sterling— the  toll  being  reckoned  at  7.75  francs  for  each  net 
registered  ton." 

S.  McGowAN, 
Pay  Impedor,  U.  S.  Navy,  Fleet  PaymatUr. 
Unitbd  States  Atlantic  Fleet, 

U.  S.  S.  Connecticut  (FlagMp), 

Cavite,  P.  /.,  November  t5,  1908. 


U.  S.  S.  Connecticut  (Flagship), 
Cavite,  Philippine  hlands,  November  t5,  1908, 
Sir:  Please  direct  the  pay  officer  of  the  vessel  under  your  command  to  deposit, 
before  leaving  Manila,  witn  the  treasurer  of  the  Philippine  Islands  to  the  credit  of  the 
United  States,  all  Philippine  currency  in  his  possession,  including  any  amount  he  may 
have  to  his  credit  on  deposit  here. 

2.  From  the  date  of  ae|)arture  from  Manila  until  the  fleet  leaves  the  Mediterranean 
for  home,  payments  in  United  States  money  will  be  discontinued;  and  all  expenditures 
will  be  made  in  British  gold  except  that  coal  at  Port  Said  will  be  paid  for  by  bills  of 
exchange  drawn  on  London  and  negotiated  at  par  and  except  that  payment  of  tolls 
for  passing  through  the  Sues  Canal  will  be  made  by  London  bills  exchangeable  at 
25.20  francs  to  the  pound  sterling — the  tolls  being  reckoned  at  7.75  francs  for  each  net 
registered  ton. 
By  direction  of  the  commander  in  chief: 

A.  W.  Grant, 
Commander,  U.  S.  Navy,  Chief  of  Staff. 
The  CoMMANDiNO  Officer. 

110.  In  View  of  the  sudden  change  of  pay  officers  on  the  Oeorgia,  I 
sent  the  following: 

memorandum  for  the  chief  of  staff. 

I  have  plenty  of  British  gold  on  hand  and  engaged  for  delivery  at  Colombo  to  supply 
the  Georaia  all  she  may  possibly  need  for  expenditure  there  for  canal  dues,  for  Port 
Said  coal  and  for  Mediterranean  expenditures. 

But  it  has  occurred  to  me  that  just  possibly  the  canal  people  insist  on  being  paid 
by  bill  of  exchange  in  preference  to  cash.  1  gather  this  from  Alabama  port  report, 
dated  September  12,  1908,  which  says: 

"Men  of  war  are  charged  7.75  francs  per  registered  ton  for  passage  through  the 
canal,  payable  in  advance  and  only  by  bill  of  exchange  on  London  at  sight  at  the 
rate  of  25.20  francs  to  the  pound  sterling." 

I  therefore  suggest  the  following  cablegram: 
*' Secretary  of  Navy,  Washinglon: 

"Request  authority  Van  Patten,  Georgia,  draw  bills  of  exchange.  Specimen  sig- 
natures direct  to  Seligman." 

S.  McGowAN, 
Pay  Inspector,  U.  S,  Navy^  Fleet  Paymaster. 

November  28,  1908. 

111.  The  necessary  authority  was  accordingly  requested  and 
granted. 

112.  When  the  reauisitions  for  Colombo  money  came  in,  it  was 
found  that  considerably  less  was  called  for  than  had  been  expected 
in  view  of  the  comparatively  light  pay  days  while  in  Philippine  waters. 
So  I  sent  the  following  reconmiendation  which  was  favoraoly  acted  on: 

MEMORANDUM    FOR  THE   FLAG   OFFICE. 

As  we  have  £75,000  positively  engaged  for  Colombo  delivery  whereas  the  various 
vessels  have  requisitioned  for  but  £49,000,  I  suggest  that,  in  approving  the  requi- 
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eitioDB  herewith  tranBmitted,  the  amounts  be  increased  as  shown  in  the  following 
tabulation: 


Ship. 

Required. 

Allotted. 

approved 

for. 

£4,487-10 
5,000 
5,000 
6,000 
6,000 
6.000 
6,000 
6,000 
6,000 
6,000 
4,000 
3,000 
4,000 
4,000 
4,000 
4.000 
2,000 

Increase. 

Connecticut 

£2,000 
4,000 
4.000 
3,000 
4.000 
2,000 
3,500 
3.000 
3,000 
4,500 
2,000 
1.500 
3,000 
3,500 
3,000 
2,000 
1,000 

£2,437-10 

KftnmA 

1,000 
1,000 

Minnesota 

Vermont 

2,000 

Oeoreia 

1,000 

Nebraska 

8,000 

New  Jersey 

1,500 
2,000 

Rhode  Island 

T-otifsiana 

2,000 
600 

Vlrglnfii ,  .                                                                     

Mli^nrl 

2,000 

Ohio 

1,500 

Wisconsin 

1,000 

TlHnois , 

600 

Kearsargp - , . . . 

1,000 

Kentucky 

2,000 

Cnigoa 

1,000 

Panther 

Pn^mliim  nn  R/R 

562^16 

562-10 

Total 

49.000 

76,000 

26,000 

I  am  holding  the  Port  Said  requisitions  until  I  can  see  the  pay  officers  in  person 
(which  I  shall  do  on  arrival  at  Colombo),  because  I  anticipate  tmit  their  total  require- 
ments will  be  more  than  they  have  figured  on.  If  not,  I  shallsuegest  reduction  all 
alone  the  line  on  the  Port  Said  bills  of  exchange  in  accordance  witn  and  to  compen- 
sate tor  Uie  Colombo  increase. 

S.  McGowAN, 
Pay  Inspector,  U.  8.  Navy,  Fleet  Payrruuter. 
IJNrrED  States  Atlantic  Fleet, 
U.  S.  8.  Connecticut  (Flaaahip), 

At  sea,  en  route  to  Colombo,  December  4,  1908. 

113.  In  consequence  of  the  action  last  referred  to,  it  became  nec- 
essary to  subsequently  submit  the  following: 

MEMORANDUM   FOR  THE   FLAG   OFFICE. 

I  am  returning  herewith  the  money  statements  pertaining  to  exchange  submitted 
bv  the  pay  officers  of  the  fleet,  in  accordance  witn  commander  in  chief's  letter  of 
November  16,  1908.    The  estimates  contained  in  these  statements,  plus  the  amounts 

Sreviously  required  for  at  Colombo,  cover  the  needs  of  the  fleet  from  Colombo  to  Negro 
lay,  both  inclusive;  but,  inasmuch  as  the  requisitions  which  were  filled  by  me  at 
Colombo  were  increased  over  the  amounts  originally  required  for,  it  is  suggested  that 
these  statements  rea nesting  authority  to  draw  bills  of  exchange  at  Suez  be  approved 
for  correspondingly  less  amounts. 

Accordingly,  I  recommended  that  these  statements  be  returned  by  indorsement 
through  the  commanding  officers  to  the  pay  officers  concerned  approved  for  the 
amounts  indicated  below,  or  so  much  thereof  as  may  be  needed: 


Ship.       ' 

Required. 

'1 
Author-                         OKI,, 
ized.      1                      S^^P- 

Required. 

Author- 
ised. 

Connecticut                 

£7.000 
4,000 
3,000 
5.000 
4,000 
6.000 
6,000 
5,000 
4,000 

£5,000  ■  Virginia 

£4,000 
4,000 
4,000 
5,000 
7,000 

10,000 
4,000 
1,000 

£3.500 

Vermont 

2,600      Missouri 

2,000 

Kans&s                

2,000      Ohio 

2,500 

Minn^ota 

4,n0O       W|.<Mv>n,s|n .  .. 

4,000 

Georgia 

3,000     Illinois 

6,500 

Nebraska 

3,000  1  Kearsarge 

9,000 

New  Jersey         

4,500     Kentucky 

2,000 

Rhode  Island 

3,000  '  Cuigoa 

I»ui<tlaJi&        .    ,   , , 

2,000   1 

S.  McGowAN, 
Pay  Inspector,  U.  8.  Navy,  Fleet  Paymaster. 
U.  S.  S.  Connecticut  (Flagship), 

Colombo,  Ceylon,  December  18,  1908. 
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114.  The  various  requisitions  were  approved  as  recommended. 

115.  Estimating  that  $1^000,000  would  be  needed  by  the  fleet  on 
its  arrival  at  Hampton  Koads,  I  submitted  requisition  therefor 
and  requested  cable  advice  as  to  action  taken.  The  answer  was  as 
follows: 

(Copy  caMegrmm.) 

Washinoton. 
Funds  required  McGowan's  requisition  December  31  will  be  supplied. 

Newberrt. 

116.  The  following  recommendation,  upon  which  favorable  action 
was  immediately  taken,  explains  itself: 

MBMORANDUM    FOR  THE  CHIEF  OF  STAFF. 

In  order  to  size  up  the  present  money  situation  and  also  to  make  preparations  on 
rival  to  clear  out  all  foreign  coin  now  in  the  fleet,  ' 


arrival  to  clear  out  all  foreign  coin  now  in  the  fleet,  1  suggest  the  following  wireless: 

''To  fleet:  Report  by  wireless 
British  gold  and  Britisn  silver." 


'To  fleet:  Report  by  wireless  amount  of  United  States  money  now  on  hand;  also 
d  British  i " 


S.  McGowAN, 
Pay  Inspector^  U.  S.  Aaty,  Fleet  Paynuuter. 
U.  8.  8.  Connecticut  (Flagship), 

At  wa,  en  route  to  Hampton  Roads,  February  9,  1909. 

117.  The  following  circular  letter  on  the  same  subject  was  sent  out 
the  second  day  after  arrival  in  port: 

U.  S.  S.  CoNNEcncrr  (Flagship), 

Hampton  RoadSy  Fin.,  February  j?4,  1909. 
Sir:  The  following  telegram  has  just  been  received  from  the  Navy  Department  and 
is  quoted  for  your  information  and  compliance: 

**WASHiNOTOif,  D.  C,  February  f4,  1909— 1.S4  p.  m. 
''Commander  in  Chief  Atlantic  Flbbt, 

** Hampton  Roads,  Va.: 
"Please  direct  ships*  paymasters  to  transfer  all  foreign  gold  in  their  possession  to 
fleet  paymaster. 

"Rogers.*' 
By  direction  of  the  commander  in  chief: 

A.  W.  Grant 
Commander f  U.  S.  Navy,  Chief  of  Staff. 
The  Commanding  Officer. 

118.  The  funds  (in  the  amount  of  $800,000)  reauisitioned  by  me 
were  sent  to  Hampton  Roads  by  the  FanArton,  ana  distribution  was 
made  direct  to  the  several  pay  oflBcers  February  23. 

119.  The  British  gold  in  the  fleet  was  turned  in  to  the  fleet  pay- 
master, who,  after  repeated  efforts  to  exchange  it  in  New  York  for 
American  money  at  a  fair  rate,  finally  transferred  it  all  (by  direction 
of  the  Bureau  oi  Supplies  and  Accounts)  to  the  pay  officer  of  the  New 
YorJc,  bound  for  European  waters. 

120.  With  the  fleet  scattered  around  the  various  navy-yards,  most 
of  the  requisitions  went  direct  to  Washington — the  fleet  paymaster,  as 
a  rule,  filling  requisitions  from  only  the  few  vessels  at  the  New  York 
yard;  but  a  determined  effort  toward  systematization  and  the  out^ 
ting  down  of  inordinately  large  balances  in  hand  was  made,  as  the 
following  correspondence  shows: 
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[Urgent.! 

United  States  Atlantic  Fleet, 
U.  S.  S.  CoNNEcncuT  (Flagship), 
Navy-  Yard,  New  York,  June  6,  1909. 
Sn:  1.  A  letter  from  the  fleet  pavmaster,  United  States  Atlantic  Fleet,  and  indone- 
ment  thereon  from  the  Bureau  of  Supplies  and  Accounts,  are  quoted  for  the  informa- 
tion and  guidance  of  the  pay  officer  of  the  vessel  under  your  command: 

"Unfted  States  Atlantic  Fleet, 
**U.  S.  S.  Connecticut  (Flagship), 
''Navy-  Yard,  New  York,  May  £7,  1909. 

**Sin:  It  is  respectfully  recommended:  First.  That  each  pav  officer  in  the  fleet 
supply  himself  before  leaving  the  navy-yard  with  sufficient  casn  to  last  him  through 
June  only;  requisitions  from  vessels  at  New  York  to  be  made  on  the  fleet  paymaster 
and  from  other  vessels  on  the  Paymaster-General  direct.  Second.  That  $500,000  be 
placed  to  the  credit  of  the  fleet  paymaster  at  Boston,  July  3,  1900,  so  that  he  can 
obtain  that  amount  of  cash  Juiv  5,  1909,  for  distribution  among  Uie  vessels  of  the 
fleet  for  July  disbursements.  Third.  That  an  equal  amount  be  similarlv  placed  at 
Norfolk,  August  9, 1909,  for  Au^t  disbursements.  If  the  bond  of  the  local  depository 
will  not  permit  so  large  a  deposit  at  one  time,  then  half  of  it  might  be  availiable  August 
9,  1909,  and  the  other  half  two  davs  later  and  after  the  flivt  deposit  has  been  cheesed 
out.  Fourth.  That,  separate  and  distinct  from  the  foregoing  programme,  each  pay 
ofl^er  in  the  fleet  maintain  at  New  York  (and  there  only)  to  his  individual  credit  a 
deposit  sufficient  to  enable  officers  and  men  to  make  remittances,  and  also  for  the 
payment  of  small  bills  for  thirty  days  and  no  more. 

**  2.  This  recommendation  is  baseKi  on  the  itinerary  published  in  fleet  Special  Order, 
No.  17,  dated  May  20,  1909,  and  it  is  aimed  to  facilitate  the  furnishing  of  all  needed 
funds  and  at  the  same  time  limit  amounts  in  hand  and  on  deposit  to  the  minimum 
to  adequately  meet  all  actual  demands. 

'*3.  If  this  programme  is  agreeable  to  the  Bureau  of  Supplies  and  Accounts,  it  is 
most  important  to  inform  all  pay  officers  thereof  at  the  earliest  practicable  date  so 
that  the  necessary  requisitions  may  be  submitted  in  the  manner  indicated  and  all 
balances,  except  at  New  York,  may  be  deposited  to  the  credit  of  the  United  States 
before  the  end  of  the  fiscal  year. 

**Very  respectfully,  S.  McGowan, 

"Pay  Inspector,  U.  S.  Navy,  Fleet  PaymasUr.** 

The  Commander  in  Chief. 

(First  indorsement.] 

Unfted  States  Atlantic  Fleet, 
U.  S.  S.  CoNNBcncuT  (Flagship), 

Navy-  Yard,  New  York,  May  t7, 1909. 
1.  Respectfully  forwarded  to  the  Navy  Department,  Bureau  of  Supplies  and 
Accounts,  through  the  Bureau  of  Navigation,  approved. 

Seaton  Sohbobdbr, 
Rear-Admiral,  U.  S.  Navy, 
Commander  in  Chief,  United  States  Atlantic  Fleet. 

[Second  indorsement] 

Bureau  of  Navigation,  June  1,  1909. 
1.  Respectfully  forwarded  to  the  Bureau  of  Supplies  and  Accounts. 

N.  R.  Usher,  Auistant  to  Bureau. 

[Third  indorsement.] 

Bureau  op  Supplies  and  Accounts, 

June  S,  1909. 
Subject:  Atlantic  Fleet — Paymaster   recommends    plan  for  distribution  of  cash 
allowances  for  the  fleet. 

Respectfully  returned,  through  the  Bureau  of  Navigation,  to  the  commander  in 
chief /United  States  Atlantic  Fleet. 

1.  The  recommendations  of  the  fleet  paymaster  in  the  within  letter  are  approved. 
It  is  requested  that  instructions  in  accordance  therewith  be  given  to  the  paymasters 
of  all  vessels  of  the  fleet. 
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2.  The  fleet  paymaflter'e  requisition  for  $500,000  to  be  deposited  with  the  subtreas- 
ury  at  Boston  snould  reach  the  bureau  not  later  than  the  28th  instant,  and  the  recjui- 
sition  for  $500,000  to  be  placed  to  his  credit  with  the  national  depositories  at  Nor- 
folk not  later  than  July  31.  1909. 

3.  It  is  the  intention  of  the  bureau  to  submit  requisition  for  the  $500,000  to  be 
deposited  at  Boston  to  the  Treasury  Department  on  July  1,  with  request  that  same 
be  passed  ** special"  and  warrant  mailed  to  the  subtreasury  at  Boston  the  evening 
of  tnat  day. 

4.  Return  of  letter  to  this  bureau,  with  report  of  action  taken,  is  requested. 

J.  S.  Carpentbr, 
Acting  Chief  of  Bureau. 

[Fourth  iDdoraement.] 

Bureau  op  Navigation,  June  4y  1909. 
Received  and  forwarded. 
Respectfully, 

Skaton  Schroeder, 
Rear  Admiral,  V.  S.  Navy, 
Commander  in  Chief,  United  States  Atlantic  Fleet. 

The  COMMANDINQ  OFFICER. 


UNrTED  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Nainf'  Yard,  New  York,  June  17, 1909. 
Sir:  You  will  direct  the  pay  officer  of  the  vessel  under  your  command  to  submit  at 
oncej  throueh  official  channeisj  to  the  commander  in  chief,  on  S.  A  A.,  Form  No.  15, 
requisition  for  such  fimds  as  will  be  necessary  to  make  July  cash  payments  under  the 
instructions  contained  in  paragraph  1  of  the  commander  in  chiefs  letter  of  June  6, 1909. 
Respectfully, 

S  EATON  Schroeder, 
Rear  Admiral,  U.  S.  Navy, 
Commander  in  Chief,  United  States  Atlantic  Fleet. 

The  Commanding  Officer. 


Unfted  States  Atlantic  Fleet, 
U.  S.  S.  (Connecticut  (Flagship), 
Navy-  Yard,  New  York,  JuneU,  1909. 
Sir:  Transmitted  herewith  is  my  check.  No.  236832,  on  the  assistant  treasurer  United 
States  at  New  York  for  $10,000,  drawn  to  the  order  of  S.  McGowan,  U.  S.  Navy,  for 
'•Transfer  of  funds  "  and  indorsed  **  For  deposit  to  credit  of  John  S.  Hiffgins,  paymas- 
ter, U.  S.  Navy,"  in  fulfillment  of  a  duly  approved  money  requisition.  No.  53,  m>m  the 
pav  officer  of  the  U.  S.  S.  Minnesota,  navy-jrard,  Norfolk,  Va. 

2.  I  should  be  obliged  if  you  will  kindly  inform  me  whether  this  method  of  filling 
requisitions  has  any  features  to  which  your  office  objects,  and  also  whether  there  is  any 
reason  why  I  could  not  in  the  future  simplify  the  process  somewhat  by  writing  on  the 
face  of  the  check — in  the  place  of  the  words  "pay  to  order  of  S.  McGowan,  U.S.  Na\-y  " — 
the  words  *'pkce  to  the  credit  of  John  S.  HiggW,  paymaster,  U.  S.  Navy.** 

3.  The  reason  why  I  ask  this  question  is  that  I  am  toKiay  making  requisition  for  a 
credit  with  the  assistant  treasurer  at  New  York  in  order  to  keep  every  pay  officer  of 
this  fleet  supplied  with  sufficient  funds  there  to  enable  officers  and  men  to  make  remit- 
tances by  cneck  during  the  month  of  July,  and  if  this  process  last  described  is  not 
objected  to  it  would  facilitate  the  transfer,  provided,  of  course,  no  objection  is  found 
to  the  general  idea. 

Very  respectfully,  S.  McGowan, 

Pay  Inspector,  F.  S.  Navy,  Fleet  Paymaster, 


The  Assistant  Treasurer  United  States, 

New  York. 
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Office  of  Assistant  Treasurer  of  United  States, 

New  York,  N,  Y.,  June  tS,  1909. 
S.  McGowAN, 

Pay  Inspector,  U.  8.  Navy,  Fleet  Paymaster, 

U.S.  8.  Connecticut,  Navy-  Yard,  New  York. 
Sir:  Replying  to  the  inquiry  contained  in  your  letter  of  the  24th  instant,  you  are 
informed  that  this  oflSce  has  no  objection,  in  transferring  funds  to  the  credit  of  other 
officers,  to  draw  check  "place  to  tne  credit  of"  instead  of  **pay  to  the  order  of,**  but 
rather  favors  that  methoa,  as  it  is  simpler'^and  does  not  require  indorsement. 
Very  respectfully, 

W.  S.  Terry. 
Auistant  Treasurer  United  States. 

121.  To  what  extent  the  balances  had  been  reduced  at  the  end  of 
the  fiscal  year  may  be  seen  from  the  following  tabulation  of  amounts 
m  cash  and  on  deposit  to  the  credit  of  the  pay  officers  of  the  several 
vessels  named  June  30,  1909: 


Ship. 


Ccmnectlcut...., 

Vermont 

Knni^^tif 

Tv>n|ft<ftn^>. , 

Minnesota 

New  Hampshire. 
MiflBlssippir..... 

Oeorria. 

New  Jersey 

Nebraska 

Rhode  Island.... 


Cash. 


113.797.06 
3,026.06 
4,024.70 
2,020.15 
8,907.60 
6,606.78 
3,467.96 
440.64 
12,410.98 
2,300.96 
6,415.26 


New  York. 


11,021.00 

861.45 

2,004.45 

1,823.68 

46.51 

477.08 

1,061.37 

1,007.54 

5,815.43 

2,107.15 

13,441.26 


Ship. 


Virginia... 
Wisconsin. 

Maine 

Ohio 

Missouri... 

Calgoa 

Diiao 

Yankton... 

Total 


Cash.        New  York. 


$3,857.43 
10.56 
4,481.46 
2.292.63 
8,013.31 
1,773.87 
942.72 
1,427.54 


87,936.33 


$1,746.67 

50.12 

8,661.53 


2,907.03 
2,553.58 
2,406.71 
1,352.02 


53.013.58 


122.  This  centralization  sjrstem  and  reduction  programme  were  not 
taken  to  in  every  case  so  kindly  as  they  might  have  been;  and,  in 
order  that  there  might  be  no  possible  misunderstanding  on  the  subject, 
the  commander  in  chief,  on  my  recommendation,  sent  out  the  fol- 
lowing circular  letter: 

United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 

Cape  Cod  Bay,  July  2S,  1909. 
Sir:  You  will  direct  the  pay  officer  of  the  vessel  under  your  command  to  submit, 
August  1,  1909,  a  reauisition  on  the  fleet  paymaster  for  cash  and  amount  to  be 
deposited  at  New  YorK  for  use  during  the  month  of  Au^t  and  for  that  period  only. 

2.  S.  A  A.,  Form  No.  15,  requisition  and  two  copies  will  be  employed,  the  required 
cash  and  deposit  items  to  be  stated  separately  as  such. 

3.  In  the  statement  of  '*  Average  monthly  disbursements,'*  the  figures  for  July,  1909. 
will  be  used — the  sum  of  th^  amounts  of  all  checks  drawn  appeanng  as  one  item  and 
the  net  amount  of  cash  expended  as  a  separate  item  entering  mto  the  total  of  ''Average 
monthly  disbursements."  This  net  amount  of  cash  expended  will  be  arrived  at  by 
addinff  to  the  cash  in  hand  July  1  the  various  amounts  received  during  the  month  and 
from  that  total  subtracting  the  actual  cash  remaining  in  hand  July  31. 

4.  In  this  connection  attention  is  invited  to  the  commander  in  chief's  letter  of  June 
6,1909. 

Respectfully,  Seaton  Schroeder,      • 

Rear-Admiral,  U.  8.  Navy, 
Commander  in  Chief,  United  States  Atlantic  Fleet. 
The  CoMMAifDiNG  Officer. 

123.  Even  that,  however,  was  apparently  not  plain  enough  for 
everybody  to  understand — two  noteworthy  cases  occurring  which 
occasioned  individual  letters  similar  to  this: 

Provincetown,  Mass.,  August  S,  1909. 
Sir:  Comparison  of  the  money  requisition  dated  August  1,  1909,  submitted  by  the 
pay  officer  of  the  vessel  under  vour  command,  with  statement  of  amount  on  deposit 
June  30,  1909,  shows  that  $7,339  was  placed  to  his  credit  at  New  York  in  July. 
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2.  In  view  of  the  instructioDi  contained  in  the  comnuuider  in  chiefs  letters  of  June 
6,  1909,  and  of  June  25,  1909,  explanation  will  be  made  by  indorsement  hereon  and 
prompt  return  of  papers,  as  to  when,  how,  and  why  this  $7,339  deposit  waa  obtained 
in  addition  to  the  $10,000  from  the  fleet  paymaster— the  total  on  deposit  during  the 
month  of  Jul^  appearing  to  be  more  than  enough  for  three  full  months. 

3.  Meanwhile  thepay  oflScer  will  immediately  draw  his  check  on  New  York  payable 
to  the  order  of  the  fleet  paymaster  on  account  of  "transfer  of  funds"  for  such  portion 
of  the  present  balance  oi  $12,130.47  as  will  not  be  needed  during  the  next  thirty  dajns 
and  transmit  same  to  the  commander  in  chief — ^using  a  certified  copy  of  this  letter  in 
lieu  of  the  usual  printed  requisition  Form  No.  15. 

Bespectfully,  Seaton  Schroeder, 

Rear-Admiral,  U.  S.  Navy, 
Commander  in  Chief ,  United  State*  AtlarUie  Fleet. 
The  Commanding  Officer,  U.  S.  S.    ♦    ♦    ♦. 

124.  In  several  other  instances,  however,  pay  officers  obeyed  the 
letter  of  the  order  so  strictly  that  it  became  necessary  to  send  out 
the  following  additional  circular  letter: 

United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship), 
Provincetown,  Mass.,  August  4,  1909. 
Sir:  The  intent  of  the  commander  in  chief's  letters  of  June  6, 1909,  and  of  July  23, 
1909,  was  to  keep  all  vessels  adequately  supplied,  through  the  fleet  paymaster,  with 
all  necessary  funds  for  cash  disbursements  and  amounts  on  deport  at  New  York  to 
facilitate  check  payments  and  remittances  and  at  the  same  time  to  prevent  the  accu- 
mulations of  imnecessarily  large  balances. 

2.  While,  tfierefore,  it  is  expected  that  due  care  will  be  exercised  in  reducing 
monthly  requisitions  to  the  least  amounts  sufficient  for  all  needs,  the  occasion  for 
additional  requisitions  in  individual  cases  from  time  to  time  is  unavoidable  and  to  be 
expected. 

3.  Whenever  the  pay  officer  of  the  vessel  under  your  command  has  good  reason 
to  believe  that  his  balance  is  about  to  be  unduly  reduced,  he  will  at  once  prepare, 
and  the  commanding  officer  will  forward,  such  an  additional  reouisition  on  the  fleet 
paymaster,  stating  on  the  face  thereof  the  reason  why  additional  cai^  or  sub  treasury- 
credit  appears  to  be  needed,  e.  g.,  because  the  amount  asked  for  in  monthly  requisi- 
tion was  reduced  or  because  the  pay  officer's  estimate  was  erroneous. 

Respectfully, 

Seaton  Schroeder, 
Rear-Admiraly  U.  S.  Navy, 
Commander  in  Chief,  UniUd  States  Atlantic  Fleet. 
The  Commanding  Officer. 

125.  The  following  circular  letter  is  self-explanatory: 

UNrrED  States  Atlantic  Fleet, 
U.  S.  S.  CoNNEcnciJT,  (Flagship), 
Southern  Drill  Grounds,  August  S4,  1909. 
Sir:  Direct  the  pay  officer  of  the  vessel  under  your  command  to  prepare,  August  27, 
1909,  a  requisition  on  S.  &  A.,  Form  No.  15,  for  such  funds  as  will  be  needed  for  cash 
disbursements  durine  the  month  of  September— bearing  in  mind  the  fact  that  the 
fleet  is  to  visit  New  York,  where  more  money  lYJllprobably  be  needed  than  in  July  or 
August;  also  a  separate  requisition  on  S.  &  A.,  Form  No.  15,  for  the  amount  to  be 
deposited  to  the  assistant  treasurer.  United  States,  at  New  York  for  the  Myment  of 
puDlic  bills  and  for  remittances  by  officers  and  men  till  September  30, 1909. 

2.  Botlf  of  these  requisitions  will  be  addressed  to  the  fleet  jwiymaster  and  will  be 
forwarded  to  the  commander  in  chief  by  the  first  available  means  after  August  27, 1909. 
Respectfully, 

Seaton  Schroeder, 
Rear-Admiral,  U.  S.  Navy, 
Commander  in  Chief,  United  States  Atlantic  Fleet. 

The  OOMM ANDINQ   OFFICER. 

126.  Shortly  before  the  departure  of  the  fleet  from  Hampton 
Roads  for  New  York  it  became  necessary  to  submit  the  following: 

MEMORANDUM   FOR  THE   CHIEF   OF  STAFF. 

1.  Having  been  informed  that  the  fleet  will  arrive  in  New  York  about  3  p.  m., 
September  22,  1909,  and  that  the  general  court-martial,  of  which  I  am  a  member,  is 
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to  meet  the  next  forenoon,  all  arrangements  having  meanwhile  been  made  for  me  to 
get  money  from  the  New  York  subtreaflurv  for  the  September  pay  day  on  the  25th, 
a  delay  of  several  days  rhow  many  I  am  unable  to  say)  in  paying  fiie  entire  fleet  seems 
inevitable  unless:  (a)  The  money  be  at  once  shipped  to  me  here  from  Washington; 
or  (6)  I  give  a  check  now  to  each  pay  officer  and  let  them  go  individually  to  the  sub- 
treasury  for  the  money  after  arrival  m  New  York;  or  (c)  I  go  to  New  York  by  rail,  get 
the  money  in  person  September  22  and  bring  it  on  board  as  soon  as  the  fleet  comes  to 
anchor. 

2.  Plan  A  or  plan  B  would,  to  the  best  of  my  knowledge  and  belief,  cost  the  Gov- 
ernment about  $125;  plan  C  about  $35. 

3.  The  immediate  resort  to  one  or  other  of  these  plans  is  deemed  absolutely  necessary; 
and  they  are  believed  to  merit  consideration  in  the  order  named.     , 

4.  What  fOiall  I  do? 

S.  McGowAN, 
Pay  Inspector f  U,  8.  Navy^  Fleet  Paynuuter. 
Unttbd  States  Atlantic  Flbbt, 

U.  S.  S.  Connecticut  (Flagship^, 

Fortress  Monroe y  Va.,  September  IS,  1909, 

127.  Plan  A  was  adopted  as  shown  by  the  following  telegram  sent 
the  same  day  by  the  commander  in  chief  to  the  Paymaster-General: 

Fleet  paymaster  requisitions  followine  funds  be  sent  from  Treasury  here  by  express 
immediately:  Three  original  packages  of  $20  bills,  $240,000;  threeof  tens,  amounting  to 
$120,000;  two  of  fives,  amounting  to  $40,000;  two  of  ones,  amounting  to  $8,000.  In  all, 
$408,000.  Important  that  these  denominations  be  adhered  to.  Reply  requested. 
Fleet  sails  Monday. 

128.  The  money  arrived  promptly  and  was  immediately  distributed 
throughout  the  fleet,  being  suflBcient  to  last  till  the  end  of  September, 
with  a  small  balance  over  in  each  case. 

129.  The  question  of  fleet  supply  ships  was  taken  up  by  a  board  of 
which  I  was  a  member,  as  shown  oy  the  following  order  and  report: 

United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut  (Flagship;, 

CavxU,  P.  /.,  November  t4,  1908, 
Sir:  A  board,  consisting  of  yourself  as  senior  member,  and  of  Pay  Inspector  Samuel 
McGowan,  Lieut.  Commander  John  B.  Patton,  Naval  Constructor  Lewis  B.  McBride. 
and  Assistant  Paymaster  Maurice  H.  Karker,  U.  S.  Navy,  as  additional  members,  will 
convene  on  board  the  U.  S.  S.  Connecticut,  at  such  time  as  you  may  designate,  for  the 
purpose  of  inquiring  into  fleet  supplies  with  special  reference  to  the  number  and  type 
of  vessels  suitable  for  accompanying  a  fleet  of  sixteen  or  more  battle  ships  with  tne 
necessary  auxiliary  craft. 

2.  You  will  make  a  careful  and  thorough  examination  into  such  information  as  may 
be  obtainable  from  the  experience  of  the  United  States  Atlantic  Fleet  during  the  past 
year,  and  report  the  results  of  your  deliberations  with  specific  recommendationB  to 
the  commander  in  chief  not  later  than  February  5,  1909. 

3.  Assistant  Pa3anaster  Maurice  H.  Karker,  \].  S.  Navy,  will  act  as  recorder  of  the 
board. 

Respectfully,  C.  S.  Spbrry, 

Rear- Admiral,  U.  S.  Navy, 
Commander  in  Chief,  U.  S.  Atlantic  Fleet. 
Commander  Albert  W.  Grant, 

U.  S.  Navy,  U.  S.  8.  Connecticut. 


United  States  Atlantic  Fleet, 

U.  S.  S.  Connecticut  (Flagship), 
Enroute  to  Suez,  Egypt,  December  29,  1909, 
Sir:  In  accordance  with  your  order  of  November  24,  1908,  which  is  appended 
hereto,  appointing  us  a  board  to  consider  the  subject  of  a  fleet-supply  ship,  and  the 
proper  design  therefor,  we  respectfully  report  as  follows: 

2.  This  report  considers  a  supply  ship  designed  for  carrying  fresh  provisions  and 
frozen  meats  for  16,000  men  for  sixty  days,  having  a  speed  of  not  less  than  14  knots 
when  fully  loaded  and  a  cruising  radius  of  7,500  miles  under  full  load  at  10  knots. 

49n0*— S.  Doc.  646, 61-2 8 
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3.  It  is  believed  that  provisionHsupply  ships  should  be  fitted  for  canning  horn  500- 
800  toDii  of  ammunition,  as  should  allother  newly  designed  fleet  auxibaries,  with  the 
exception  of  hospital  ships.  These  ammunition  spaces  should,  however,  be  so  fitted 
as  to  DO  available  for  the  routine  use  of  the  auxiliarv  when  not  carrving  ammunition. 

4.  The  amounts  of  the  various  kinds  of  provisions  have  been  based  on  the  Quantities 
as  issued  to  the  United  States  Atlantic  Fleet  since  leaving  San  Francisco  last  July. 
The  weights  and  space  required  are  divided  into  three  main  classes: 


Netweii^iti. 


Sp^ce. 


Meats,  fresh 

VegeUbles.  fresh 

Sea  stores  (provisions,  wet  and  dry). 


Pauni*. 
1,070,009 
7S5,em 
2,665,000 


Cubkfett. 
51,960 
25.72S 
92,150 


This  is  a  total  net  weight  of  4,490,000  pounds,  or  a  corresponding  irross  weight  for 
present  style  of  packing  of  5,287,000  poimds,  or  2,360  tons,  of  rood  supplies.  If  to  this 
we  add  an  allowance  for  canteen  stores,  ship's  stores,  and  ammunition,  the  total  cargo 
capacity  will  be  close  to  3,500  tons. 

0.  To  obtain  the  above  qualities  will  require  a  ship  of  approximately  400  feet  in 
kmffth,  50-foot  beam,  and  25-foot  draft  loaaed,  and  about  9,000  tons  di^lacement, 
with  a  coal  bunker  capacity  of  about  1,250  tons  and  engines  of  4.500  horaepower. 

6.  The  space  in  cubic  feet  as  ^iven  above  should  be  increased  oy  about  15  per  cent 
to  allow  necessary  access  and  inspection.  Further,  imder  each  heading,  as  given 
above,  the  space  should  be  subdivided  to  allow  as  far  as  possible  of  separate  stowage 
and  access  to  each  class  of  article  as  follows: 


Fresh  meat. 

apaeela 
ouhicfBet. 

Beel 

30,000 
13.500 

Pork  Mil  and  miiHMri ....     

vaaL rrr^ : 

8,000 
3,000 

Mutton 

Fowl 

2,000 
4  500 

Mim^llfmwniff ,      

Total  fresh  meats 

flO.OOO 

This  meat  space  should  be  cold-storage  space  proper,  heavily  insulated,  and  capable 
of  being  maintained  at  a  temperature  of  from  10^-15°  F. 


Vegetables. 

SpBcein 
cabicieet. 

Potatoes 

25  000 

Onions 

1  5B0 

Mi9Mllan«oiiff  . . 

3  500 

Total  fresh  vegetables 

30,000 

Semiperishable  sea  stores,  such  as  eggs,  butter,  sauerkraut,  chipped  beef,  codfish, 
etc^  25,000  cubic  feet  of  space. 

Tnis  space  of  55,000  cubic  feet  should  be  insulated  and  have  sufficient  cooling 
apparatus  to  be  capable  of  maintaining  a  temperature  of  45^-50^  F.,  and  the  vegetable 
space  should  further  be  provided  with  sufficient  ventilation  to  k^p  up  a  circulation 
01  air  throughout  the  space ;  this  double  purpose  can  best  be  accomplished  by  probably 
passing  air  through  a  small  cooling  room  and  discharging  through  a  number  of  outlets 
in  the  floor  with  suitable  escapes  in  the  top.  The  remaining  space  req^uired  for  sea 
stores  f  provisions,  wet  and  dry),  about  80,000  cubic  feet,  should  be  subdivided  as  far  as 
possible  to  allow  separate  access  to  the  large  number  of  different  articles  included 
under  this  head. 

7.  The  cold-storage  and  semicold-storage  spaces  should  be  located  forward  and 
imder  two  hatches.  The  arrangement  of  tne  space  should  be:  Hold  divisions,  lower 
platform  deck  divisions,  and  upper  platform  deck  divisions.  Under  each  hatch  the 
two  lower  tiers  can  be  used  for  cold-storage  purposes  proper  and  the  upper  tier  for  the 
semicold  storage.  The  trunk  arrangement  m  each  batcn  should  be  such  as  to  allow 
access  to  any  tier  without  disturbing  or  opening  the  others.  This  will  neceesitate 
insulating  trunks.    In  addition  to  the  hatches  there  should  be  cai]^  ports  at  the  level 
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of  the  up^r  platform  tier  and  access  be  obtainable  to  any  one  of  the  three  Uere  by 
means  ot  msulated  doors  or  hatches.  These  cargo  ports  will  be  very  useful  either 
when  serving  out  in  rain  and  it  is  not  desirable  to  move  the  weather-deck  hatch  cover- 
ing or  when  a  large  number  of  boats  are  being  served  at  once. 

8.  The  booms  and  other  appliances  for  htSidling  stores  in  and  out  should  be  so 
arranged  as  to  use  both  sides  of  thership  at  once.  This  can  probably  be  better  accom- 
plished by  the  use  of  separate  uprights  and  booms  at  each  comer  of  the  hatches  than 
Dy  the  ordinary  booms  at  the  mast.  Deck  winches  should  be  numerous.  In  wake  of 
the  cargo  ports  a«mall  handling  arran^ment  should  be  fitted  in  the  nature  of  small 
electric  winches  (like  a  whip  ammunition  hoist)  capable  of  lifting  200  pounds  and 
transfer  it  to  a  trolley  running  on  a  track  with  an  extension  piece  over  the  port. 

9.  The  complement  of  sucn  a  ship  should  be  9  officers  (captain,  executive  and 
navigator,  chief  engineer,  3  watch  omcers,  pay  officer,  doctor,  and  pay  clerk)  and  150 
men. 

10.  The  ship  should  carry  the  following  boats:  Two  steamera,  36  feet^  2  sailing 
launches,  fitted  with  internal-combustion  engine  of  moderate  power;  2  lifeboats;  1 
dingey.  These  are  the  same  boats  now  carried  by  the  Culgoa,  wjth  the  addition  of  1 
steamer  and  the  substitution  of  1  sailing  launch  for  a  cutter;  the  former  would  at 
tim^  expedite  the  delivery  of  stores  to  boats  alongside  by  bein^  available  for  towing 
a  loaded  ooat  back  to  its  ships  when  not  promptly  called  for  by  its  own  steamer,  as  is 
not  infrequently  the  case. 

11.  The  ship  should  be  provided  with  special  arrangements  for  scuttling  in  case  of 
being  isolated  in  the  time  of  war  and  in  immediate  danger  of  falling  into  the  enemy's 
hands,  to  whom  the  provisions  might  be  of  great  value.  The  outfit  of  boats  as  given 
in  the  preceding  paragraph  is  sufficient  to  carry  the  ship's  complement. 

12.  The  ship  should  carry  a  battery  of  4  guns  of  3-incn  or  4-inch,  so  as  not  to  be 
entirely  at  the  mercy  of  any  torpedo  boat  or  destroyer  with  which  she  may  come  in 
contact. 

13.  One  or  two  miscellaneous  minor  points  should  be  provided  for:  (a)  Sufficioit 
water  ballast  to  make  the  ship  easy  to  handle  when  cruising  lig^t  must  be  provided 
for;  this  quantity  should  be  about  one-sixth  of  the  displacement;  (6)  a  small  auxiliary 
cold-storage  room  (about  2,500  cubic  feet  capacity)  should  be  provided  on  the  main 
deck,  both  for  the  use  of  the  ship  herself  and  as  an  issuing  room  for  small  amounts; 
(c)  in  some  locations  the  heavy  insulated  hatches  to  cold-storage  spaces  can  be  advan- 
ti^eously  hinged  on  one  side;  {d)  no  steam  nor  water  pipes  should  be  led  through  any 
of  the  storage  spaces,  as  they  invariably  cause  trouble;  (e)  no  steam  pipes  should  be 
led  in  close  proximity  to  cold-storage  spaces,  as  is  the  case  with  the  Culgoa^s  steering 
engine  leads,  which  are  in  the  shaft  alley  under  the  cold  storage. 

14.  In  regard  to  the  system  of  refrigeration  the  present  dense-air  system  is  not  con- 
sidered suitable,  as  it  is  more  likely  to  get  out  of  order,  is  heavier,  and  is  less  economical. 
An  examination  of  the  register  of  refri^rator  ships  of  the  world  shows  that  of  104 
vessels  having  a  capacity  of  140,000  cubic  feet  and  over,  25  use  the  air  system,  but  all 
of  these  were  ouilt  prior  to  1900 — 18  use  ammonia  with  air  as  the  cooling  medium,  42 
use  carbonic  anhydrate  with  brine  as  the  cooling  medium,  14  use  ammonia  with  brine 
as  the  cooling  medium,  and  5  use  this  system  with  air  as  the  cooling  medium.  Prac- 
tically all  of  the  47  using  the  carbonic  anhydrate  system  have  been  built  within  the 
last  eight  years.  This  system  would  therefore  appear  to  be  the  best  one  available  at 
the  present  time.  Brine  as  a  cooling  medium  is  said  to  be  more  economical  than  air, 
but  nas  the  disadvantage  of  liability  to  leakage  in  the  cooling  pipes.  Air  as  a  cooling 
medium  has  the  advantage  of  supplying  fresh  air  in  the  cold-storage  space  and  mig^t 
be  utilized  in  the  semicold  spaces  after  it  had  passed  through  the  cold  storage. 

15.  There  has  been  discussed  at  times  the  question  of  the  removal  of  steam  laundries 
from  battle  ships,  owing  to  the  space  they  occupy  and  the  difficulty  of  obtaining  men 
to  run  them  properly.  If  this  were  done  the  supply  ship  could  be  fitted  with  a 
laundry  of  sufficient  size  to  handle  collars,  cuffs,  shirts,  and  white  uniforms  for  officers 
of  theneet.  The  smaller  number  of  suitable  men  required  could  doubtless  be  obtained, 
especially  with  the  living  advantages  which  could  be  offered  them  on  a  ship  of  this 
character. 

Very  respectfully, 

A.  W.  Grant, 
Commarukr^  U.  S,  Navy. 
S.  McGowAN, 
Pay  Inspector^  U.  S,  Navy, 
J.  B.  Patton, 
Lieutenant  Commander ^  U.  8.  Navy, 
L.  B.  McBride, 
Assistant  Naval  Constructor  yU.  S.  Navy. 
M.  H.  Karker, 
Assistant  Paymaster ^  U.  S.  Navy. 
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130.  When  I  reported  for  duty,  my  predecessor  offered  me  alarse 
number  of  papers  m  regard  to  past  transactions  in  the  nayal  supply 
fund  cargo  of  the  collier  Ajax,  There  were  at  that  time,  however,  but 
a  few  items  on  board  the  collier,  and,  as  the  papers  in  question  related 
entirely  to  receipts  and  expenditures  already  made,  I  preferred  to 
get  from  him  an  m voice  of  just  what  was  then  on  board  tne  Ajax  and 
start  a  new  set  of  accounts.  He  informed  me  that  he  was  not  in  a  , 
position  to  invoice  to  me  the  articles  then  on  board,  but  I  secured 
from  the  master  what  purported  to  be  an  exact  inventory  of  this 
stock  and  took  it  up  at  prices  which  I  eventually  obtained  from  my 
predecessor.  A  considerable  quantity  of  oil,  etc.,  was  taken  on  bocu-d 
at  San  Francisco  and  carried  to  Manila  and  unloaded,  after  which 
other  stores  were  taken  on  bo^d  at  Cavite  before  the  journey  home 
was  resumed.  *I  endeavored  in  every  possible  way  to  keep  some 
reliable  accoimt  of  the  stores  on  boara  the  -4/a«,  but  experience 

f)roved  that  it  was  absolutely  out  of  the  question  to  obtain  anything 
ike  an  authentic  and  dependable  record  of  supplies  carried  on  board 
another  vessel,  particularly  when  the  immediate  custodian  is  a  mer- 
chant master  wno  is  called  upon  to  handle  the  stores  in  addition  to 
his  duties  in  command  of  the  ship.  The  principal  two  reasons  why 
I  think  such  an  arrangement  inadvisable  are:  First,  that  the  invoices 
in  such  cases  (certainly  in  the  one  to  which  I  refer)  are  so  slow  in 
reaching  the  officer  who  is  supposed  to  keep  the  final  account  thereof 
that  the  cargo  is  received,  transported,  ana  expended  long  before  the 
papers  pertaining  thereto  have  come  into  the  hands  of  said  officer; 
second,  because  from  the  very  natiu^e  of  things  a  storeship  is  often 
necessarily  separated  from  the  flagship  for  considerable  periods. 

131.  As  an  example  of  the  second  objection  just  stated,  the  Ajax 
remained  at  Melbourne  for  a  number  of  weeks  m  order  to  effect  the 
repairs  covered  by  the  following  contract: 

UNITED  STATES   ATLANTIC   FLEET  CONTRACT  NO.  16. 

Thie  contract  of  two  part^,  made  and  concluded  this  4th  day  of  September,  1908,  by 
and  between  the  Melbourne  Steamship  Company  of  VVilliamstown,  victoria,  party  ol 
the  first  part,  and  the  United  States,  by  the  fleet  paymaster,  United  States  Atlantic 
Fleet,  acting  under  the  direction  of  the  Secretary  of  the  Navy,  party  of  the  second 
part,  witneaseth,  that,  for  and  in  consideration  of  the  payments  hereinafter  specified, 
the  party  of  the  first  part  hereby  covenants  and  agrees  to  and  with  the  party  of  the 
second  part,  as  follows:  That  the  said  party  of  the  first  part  will  immediately  repair 
the  damage  done  this  da)[  to  the  bow  of  the  United  States  naval  collier  Ajax  by  reason 
of  having  been  in  collision  with  the  Howard  Smith  Company  steamer  Leura;  said 
party  of  the  first  part  to  furnish  all  labor,  material,  machinery,  and  tools  for  the  full 
performance  of  said  work,  including  cleaning  and  painting;  labor  to  be  charged  for  at 
the  following  rates  per  hour  (working  eight  hours  per  day  until  finished),  which 
includes  all  tools,  both  hand  and  machine: 

Drillers 2s.  per  hour. 

Boilermakers 2s.  2d.  per  hour. 

Boilermakers*  helpers Is.  4d.  per  hour. 

Blacksmith  and  helper 3s.  9d.  per  hour. 

Forge 428.  per  hour. 

Cleaners Is.  4d.  per  hour. 

Foremen 3s.  per  hour. 

Fitters 2s.  per  hour. 

Night  rates  50  per  cent  extra. 

That  the  charges  for  such  other  classes  of  labor  as  may  be  foimd  necessary  in  the 
prosecution  of  the  work  will  be  mutually  agreed  upon  by  the  party  of  the  first  part 
and  the  naval  constructor  in  charge  of  the  work,  and  must  be  satisfactory  to  the  latter. 

That  the  necessary  material  will  be  charged  for  at  market  rates  as  established  to  the 
satisfaction  of  the  United  States  naval  constructor  in  charge.    That  the  material  is  to 
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be  inspected  and  the  work  passed  upon  by  the  said  naval  constructor,  who  will  upon 
completion  cert^  the  bill  therefor  and  submit  it  to  the  commander  in  chief,  United 
States  Atlantic  Reet,  whereupon  payment  will  be  made  by  check  on  the  assistant 
treasurer  of  the  United  States  at  New  York  at  the  established  mint  valuation  of 
$4.8665  to  the  pound  sterling.  That  the  consideration  hereinbefore  named  is  to 
include  all  expense  incurred  by  the  United  States  by  reason  of  this  contract  and  that 
the  bill  submitted  as  hereinbefore  stipulated  shall  specifically  state  that  same  is  in 
full  settlement  of  all  char^,  except  docking  charges,  against  the  United  States  in 
connection  with  the  said  United  States  naval  collier  Ajax. 

That,  should  the  naval  constructor  in  charge  at  any  time  during  the  progress  of  the 
work  consider  that  the  work  is  not  proceeding  satisfactorily  or  has  not  been  satisfac- 
torily done,  he  will  have  the  power  to  caned  this  contract,  in  which  case  only  the 
chafes  incurred  at  that  time  snail  be  paid  the  party  of  the  first  part. 

Tmtt  the  said  party  of  the  second  part  hereby  covenants  and  agrees  as  above. 

In  witness  whereof  the  said  parties  hereto  have  hereunto  set  their  hands  and  seals 
the  day  and  year  first  above  written. 

Melbourne  Steamship  Company  (Leonard). 
S.  McGowAN, 

Pay  Inspector f  U.  S.  Navy, 
Fleet  PaymasteTy  U.  S.  Atlantic  Fleet. 
Signed  and  sealed  in  the  presence  of — 
E.  D.  Murphy, 

As  to  party  of  first  part. 
A.  W.  Grant, 

As  to  party  of  second  part. 
Approved. 

C.  S.  Sperry, 
Rear-Admiral,  U.  S.  Navy, 
Commander  in  Chief,  United  States  Atlantic  Fleet. 

132.  As  soon  as  I  began  inspecting  (which  was  within  a  few  days 
after  I  reported  for  duty)  I  was  struck  with  the  great  variety  of 
office  metnods  and  the  apparent  lack  of  any  uniformity  whatever 
in  regard  to  the  conduct  of  the  pay  departments  throughout  the 
fleet,  the  routine  on  board  diflFerent  vessels  being  entirely  diflFer- 
ent  one  from  another.  I  also  noticed  that  there  was  in  several 
quarters  an  utter  misconception  of  the  obUgations  of  a  pay  officer 
with  reference,  to  the  manner  in  which  he  should  make  payments, 
or  rather  the  manner  in  which  he  should  not  make  them.  I 
refer  particularly  to  the  practice  of  '^  taking  money  oflF  the  books," 
as  it  is  called  forward.  For  obvious  reasons  I  preferred  not  to 
encounter  any  specific  case  of  paying  subscriptions,  etc.,  en  bloc; 
but  I  was  certain  that  this  practice — even  if  sanctioned  by  immediate 
superior  authority — ^was  contrary  to  law  and  regulation,  and  I  made 
up  my  mind  to  stop  it  in  the  Atlantic  Fleet.  It  was  in  view  of  this, 
and  for  the  purpose  of  suggesting  to  pay  officers  certain  safeguards 
by  the  use  of  wliich  they  might  avoid  trouble  and  especially  to  eUcit 
sufficient  information  throughout  the  fleet  upon  which  to  base  recom- 
mendations for  a  general  revision  of  the  fleet  regulations  in  regard  to 
pay  officers,  that  I  formulated  and  submitted  to  the  commander  in 
chief,  September  15,  1908,  a  Ust  of  questions  which  I  purposed — with 
his  approval — to  ask  each  officer  whose  department  I  subsequently 
inspected.  The  commander  in  chief  approved  the  Ust  as  submitted, 
ana  the  questions  were  used  for  the  first  time  on  board  the  Connecticut, 
September  22,  1908.  I  inspected  on  that  date  the  pay  department 
under  Assistant  Paymaster  JB.  H.  Brooke,  U.  S.  Navy,  and  five  days 
later  the  commissary  department  under  Assistant  Paymaster  F.  E. 
McMillen,  U.  S.  Navy.  The  inspection  questions  in  this  instance 
were  divided  into  two  sections — tnose  pertaining  to  the  pay  depart- 
ment proper  and  those  pertaining  to  the  commissary  branch  thereof, 
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the  work  being  in  charge  of  the  two  oflBcers  named.  The  questions 
were  as  follows^  and  I  am  quoting  opposite  each  the  answer  thereto 
in  order  that  the  record  thereof  may  oe  complete: 

Memorandwrn  to  accompany  report  of  inspection  of  the  accounts  of  the   U,  S.  S, 
Connscticuly  Aasutant  Paymasier  B.  H.  Brooke,  U.  8.  Aotjy,  pap  officer. 

Q.  How  is  the  work  of  the  Pay  Department  distributed,  i.  e.,  just  what  does  each 
person  do?— A.  I  supervise  all  the  work  of  the  Pav  Department,  keeping  as  closely 
m  touch  with  everything  as  I  possibly  can.  I  make  all  purchases  and  all  payments 
of  monei/^.  The  pay  clerk  keeps  the  nay  rolls  and  generally  assists  me.  The  chief 
yeoman  is  in  change  of  the  clothing  ana  small-stores  rooms.  He  makes  the  issues  and 
prepares  the  clotning  and  small-stores  returns.  He  also  assists  in  the  oflSce,  pre- 
panng  public  bills,  etc.  The  other  yeoman  does  the  typewriting,  makes  the  smooth 
copies  of  pay  rolls  in  hand  writing,  and  renders  various  other  assistance.  The  jack- 
of-the-dust  handles  the  stores,  keeps  the  storerooms  clean,  and  assists  in  issuing 
clothing  and  small  stores. 

Q.  How  do  you  keep  the  record  of  allotments?— A.  In  the  regular  allotment  regiB- 
ter  book,  whicn  I  have  found  more  satisfactory  than  card  s>'8tems. 

Q.  How  manv  safes  have  you,  and  who  has  the  combination  of  each?— A.  I  have 
three  safes.  I  have  the  combination  of  two  and  the  chief  yeoman  has  the  combina- 
tion of  the  third. 

Q.  How  often  do  you  balance  cash? — A.  About  four  or  five  times  a  week. 

Q.  Do  you  keep  a  permanent  record  of  balancing? — A.  Yes,  in  a  small  notebook. 

Q.  Do  you  keep  a  safe  cashbook?— A'.  No;  I  keep  the  regular  cash  book  in  the 
safe  and  show  all  cash  transactions  in  special  columns. 

Q.  Have  you  any  unpaid  ship's  bills?  Why?— A.  I  have  two  unpaid,  because 
they  were  not  certified  as  required.  They  were  returned  for  certification  and  will 
be  paid  when  received. 

Q.  Have  you  any  unfilled  purchase  requisitions?  Why?— A.  I  have  two  unfilled, 
because  the  markets  did  not  afford  the  articles  required. 

Q.  How  do  you  reimburse  the  Government  for  crockery  broken  by  meesmen?— 
A.  I  check  the  amounts  on  the  roll  against  the  individual  accounts  on  an  order  of  the 
commanding  officer. 

Q.  How  do  you  account  for  sale  of  deserters,  and  dead  men's  effects?— A.  On  a 
statement  of  sale  showing  the  articles  sold,  the  names  and  pay  numben  of  the 
purchasers,  and  the  amounts  for  which  sold,  signed  by  the  witnessing  officer,  and 
naving  the  commanding  officer's  approval. 

Q.  Have  you  taken  steps  to  remove  suspensions  on  your  last  statement  of  differ- 
ences from  the  Treasur\-?— A .  Yes. 

Q.  How  often,  and  how  do  you  let  the  men  know  what  is  due  them? — A.  At  the 
end  of  each  quarter  by  posting  a  statement  on  the  bulletin  board. 

Q.  Is  your  rejrulation  book  poeted  up  to  date?  General  orders?  Special  orders? 
Bureau  memoranda?    Fleet  regulations? — A.  All  are  posted. 

Q.  In  making  purchases  to  what  extent  are  you  guided  by  the  estimated  cost? — A. 
If  the  price  approximates  the  estimated  cost,*!  make  the  purchase.  If  the  price  is 
greatly  in  excess,  1  report  the  discrepancy;  and,  if  the  head  of  the  department  and  the 
approving  authorities  are  willing  to  alter  the  estimated  cost  on  the  requisition,  I  then 
make  the  purchase. 

Q.  In  making  payments  to  enlisted  men  does  the  witness  to  the  signature  sign  also 
as  witness  to  payment? — A.  In  payments  I  have  made  so  far  the  officer  witnessmg  the 
payments  has  usually  not  been  the  same  officer  who  witnessed  the  signature. 

Q.  Is  all  this  done  at  the  time  payment  is  made? — A.  Pay  receipts  are  usually 
brought  to  the  pay  office  with  the  man's  signature  already  witnessed.  The  officer 
witnessing  the  payment  signs  the  pay  receipt  at  the  time  the  payments  are  made. 

Q.  Are  any  corrections  as  to  prices  or  articles  made  on  clothing  receipts  after  they 
have  betm  signed  by  the  men? — A.  No. 

O.  Art»  your  issues  of  clothing  and  small  stores  entered  up  on  roll  and  stock  account 
each  day? — A.  Yes. 

Q.  Do  you  collect  monthly  for  clothing  and  small  stores  sold  for  cadi  to  the  can- 
teen?— ^A.  I  collect  the  day  sales  are  made. 

Q.  Who  signs  your  clotning  requisitions,  and  how — ^with  stamp  or  pen? — A.  The 
divisional  officers,  with  pen. 

Q.  How  often  do  you  personally  inspect  storerooms? — A.  At  least  twice  a  week. 

Q.  When  did  you  last  inventory  clothing?  Were  you  personally  present? — ^A.  I 
completed  an  inventory  on  the  I2th  instant.    I  counted  all  articles  mysdf . 
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Q.  How  often  do  you  visit  the  clothing  room  while  clothing  requisitions  are  being 
filled  by  the  yeoman? — A.  I  tnr  to  be  present  as  much  of  the  time  as  possible  when  the 
yeoman  is  issuing  clothing.  1  estimate  that  I  am  present  one-half  to  three-quarters 
of  the  time. 

Q.  Have  you  any  nonregulation  clothing  or  articles  unfit  for  issue  on  board? — ^A.  I 
have  some  tnat  have  been  purveyed  and  are  to  be  turned  into  store  at  Manila. 

Q.  How  many  sets  of  keys  are  there  to  the  clothing  rooms?  Who  have  them? — ^A. 
Two  sets.    Tlie  chief  yeomian  has  one.    The  others  are  in  my  safe. 

Q.  When  making  payments  to  an  officer,  how  do  you  ascertain  if  he  has  the  amount 
due  him? — A.  I  keep  a  memorandum  ot  data  affecting  officers'  accounts  with  the 
receipt  book. 

Q.  Is  money  ever  paid  to  an  enlisted  man  except  when  the  witnessing  officer  is 
actually  preeent?~A.  No. 

Q.  Are  subscriptions  ever  paid  in  bulk,  i.  e.,  to  other  than  the  person  "^ose  account 
is  debited?— A.  No. 

Q.  Who-  makes  pajnaients  of  money  fhym  time  to  time? — A.  I  make  all  payments. 
I  leave  funds  with  the  clerk  to  pay  officers  when  I  go  ashore. 

Q.  How  do  you  pay  special  gunnery  prizes? — ^A.  At  muster,  by  exchange  of  money 
and  receipt. 

Q.  By  what  method  do  you  pay  for  subsistence  of  patrol  parties  ashore? — A.  I  pay 
the  commissary  officer  on  a  public  bill,  accompanied  by  a  list  of  men  detailed  for  patrol 
duty  approved  by  the  commanding  officer. 

Q.  Do  you  invariably  follow  the  Treasury  directions  regarding  payments  by  cash 
and  in  legal  tender  and  only  tx>  the  person  against  whose  account  the  same  is  charged, 
as  prescnbed  by  articles  1519  and  1496,  Navy  R^ulations?— A.  Yes. 

Q.  Do  you  ever  cash  checks  out  of  government  funds? — A.  No. 

Q.  In  what  order  do  the  men  come  to  draw  money? — ^A.  They  come  in  no  regular 
order. 

Q.  Does  an  officer  of  the  division  identify  the  men? — ^A.  No. 

Q.  How  long  does  it  require  you  to  pay  off?— A.  Both  times  I  have  paid  off  it  took 
nearly  the  whole  afternoon,  and  stragglers  stretched  out  over  the  next  two  or  three 
davB. 

Q.  Are  yoa  pwstHudly  preeen^  when  deposits  for  interest  are  made  in  cash? — A. 
Yes. 

Q.  Does  the  depositor  write  his  name  across  the  certificate  after  you  have  signed 
it?— A.  Yes,  or  immediately  before. 

Q..Wlutt  percentMie  of  loss  did  you  show  on  your  last  clothing  return? — ^A.  Just 
what  my  inventory  obowed.    It  was  considerably  less  than  2  per  cent. 

Q.  Wnat  percentage  do  you  expect  to  have  to  show  tiiia  quarter? — A.  None. 

Q.  Do  vou  give  the  tailor  written  ordera,  serially  numbered,  for  all  the  work  he  does 
officially 7— A.  The  tailor  is  not  in  my  division.    I  have  no  official  dealings  with  him. 

Q.  Do  you  keep  the  cashbook,  check  book,  officers'  receipt  book,  and  crew  and 
t  pay  tickets  under  lock  and  key?— A.  Yes;  in  the  safe. 

B.  Hayes  Brooke, 
Assistant  Payrnasur,  U.  S.  Navy, 


Memorandum  to  accompany  report  of  inspection  of  the  commissary  department  of  the 
U,  8,  8.  Connecticut,  September  f7,  1908,  Assistant  Paymaster  F.  E.  McMUlen,  u.  S. 
Navy,  commissary  officer. 

0.  How  are  the  duties  distributed  in  the  commissary  department— just  what  does 
each  penon  actually  do? — A.  I  exercise  personal  and  direct  supervision  overall  works 
of  the  department;  make  out  all  returns  and  requisitions  and  prepare  all  official 
communications;  keep  all  canteen  books,  papers,  and  cash  and  make  all  purchases. 
The  chief  commissary  steward  has  charge  of  all  storerooms  except  canteen  storeroom, 
cleaning  and  stowing  of  all  compartments  belonging  to  the  department,  accounts  of 
sales  to  messes^  daily  ration  record  and  stock  book;  personally  procures  all  stores 
from  supply  ships,  submits  weekly  bills  of  fare  and  supervises  tne  actual  preparation 
of  food  m  die  galley  and  bakery.  The  canteen  yeoman  is  the  canteen  store  man,  has 
enlarge  of  canteen  and  canteen  storeroom,  makes  sales  and  keeps  canteen  cashbook 
and  canteen  credit  book. 

Q.  What  portion  of  the  cold  storage  is  allotted  to  the  commissary  department? — 
A.  Hie  compartment  designed  for  the  general  mess. 

Q.  What  18  its  cubic  capacity?— A.  445.3  cubic  feet. 
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Q.  What  can  you  stow  in  it,  stowing  perishable  articles  in  such  relative  quantities 
that  thev  will  last  about  equally  long? — A.  Twenty-five  thousand  poimds  of  meats. 
This  is  tne  quantity  we  endeavor  to  carry. 

Q.  What  proportion  of  the  officers'  and  chief  i>etty  officers*  cold-storage  provisions 
does  the  general  mess  supply?— A.  About  two-thirds. 

Q.  What  is  the  capacity  of  your  sea  store  spaces? — A.  Sea  stores  for  ninety  days 
can  be  carried. 

Q.  How  long  could  you  remain  at  sea  without  materially  var>dng  your  present 
bill  of  fiure? — A.  Thirty  days,  as  we  are  now  subsisting  the  ship's  company  practically 
the  same  as  when  the  ship  was  lying  at  San  Francisco.  By  modifying  tne  present 
bill  of  hie,  using  more  sea  stores,  we  could  easily  remain  away  from  the  supply  ship 
for  forty-five  days. 

Q.  What  record  do  you  keep  of  provisions  in  storerooms?  Describe  in  detail. — ^A. 
A  stock  book  is  kept  in  the  commissary  iasuing  room.  Stock  cards,  exactly  similar 
to  those  used  in  storehouses  at  navy -yards,  showing  original  entried  and  corrected  by 
inventmee  on  the  first  of  each  month,  are  tacked  up,  conveniently  at  hand,  inside 
the  door  of  each  compartment.  Issues  are  entered  on  each  card  by  the  jack  of  the 
dust  whenever  stores  are  broken  out  (daily^.  Thus  at  any  time  an  exact  account  of 
stock  in  the  storoxwm  can  be  taken  almost  immediately  and  further  checked  up  with 
the  stock  book. 

Q.  When  did  you  last  inventory  provisions?  Were  you  personally  present? — ^A. 
The  last  complete  inventory  taken  was  on  Jime  30,  1908;  but,  as  a  thorough  study  of 
the  stowing  mcilities  of  the  ship  has  been  made  and  storerooms  stowed  and  restowed 
and  articles  classified  many  times,  each  time  an  account  of  stock  being  taken  and 
stock  cards  being  kept  in  each  storeroom,  an  accurate  record  is  at  any  time  available. 
Yes;  I  was  present  at  every  occasion. 

Q.  How  often  do  you  personally  inspect  storerooms? — A.  I  am  in  all  storerooms 
at  least  two  dr  three  times  a  week. 

Q.  What  steps  do  you  take  to  check  the  quantities  of  provisions  received? — A.  All 
provisions  coming  aboard  are  inspected  and  weighed  by  tne  chief  commissary  steward, 
usually  in  my  presence. 

Q.  I>o  you  personally  scrutiniRe  each  bill  of  fare  before  it  ia  accepted? — A.  Yes. 

Q.  Are  anv  of  the  present  articles  of  food  on  board  or  on  the  supply  ship  disliked 
by  the  men? — A.  Yes;  particularly  salt  beef,  which  is  never  issued,  "pay  depart- 
ment pickles,"  and  the  sliced  dehydrated  potatoes  and  dehydrated  carrots,  found 
suitable  only  for  soups  and  vegetable  stews. 

Q.  Have  vou  any  suggestions  as  to  new  articles  of  food  that  might  advantageoualy 
be  embodiea  in  the  present  ration? — A.  No. 

Q.  Do  you  keep  your  daily  ration  record  up  to  date? — ^A.  Yes. 

Q.  What  percentap^e  of  loss  on  issues,  if  any,  do  you  expect  to  have  to  show  on  your 
provision  returns  this  quarter? — A.  None.  It  is  my  opinion,  however,  that  a  loss  <rf 
issues  of  fresh  meat  and  fresh  vegetables  should  be  allowed;  the  full  7  per  cent  in 
these  components  would  scarcely  be  an  adequate  allowance  for  the  unavoidable 
losses  due  to  the  bones,  scraps,  and  waste  in  the  preparation  of  the  meat  and  vege- 
tobies. 

O.  Is  your  voucher  for  provisions  sold  to  messes  an  absolutely  correct  recapitulation 
of  the  various  individual  sales  exactly  as  they  actually  took  place? — A.  Yes. 

Q.  Do  you  collect  monthly  or  quarterly  for  provisions  ^'sold  for  cash ''  to  messes? — 
A.  Monthly. 

Q.  Do  you  toke  receipts  from  stewards  at  the  time  of  issue  for  provisions  sold  to 
messes?— A.  Yes;  in  duplicate. 

Q.  Are  you  absolutely  sure  that  the  balances  on  hand,  shown  by  vour  provision 
return  rendered  to  the  bureau,  are  exactly  what  is  in  your  storerooms?— A.  Yes. 

Q.  What  method  and  what  Dooks  do  you  use  in  keeping  your  canteen  accounts? — 
A.  Up  to  the  23d  of  September,  a  strictly  no  credit  system  was  followed;  on  that  date 
credit  to  the  amount  of  $2.50  per  man  was  allowed  each  man  in  the  crew  as  a  trial 
of  the  credit  evstem  in  order  to  relieve  the  temporarv  ^'hard  times,'*  but  only  for  the 
remainder  of  the  current  month .  A  cashbook  is  kept  by  the  canteen  yeoman,  initialed 
as  the  cash  is  turned  in  by  him  each  day  by  me.  I  keep  a  safe  cashbook  for  nothing 
but  canteen  cash.  A  led^  of  all  current  accounts  ia  kept  as  well  as  a  voucher  file. 
A  canteen  stor«tx)m  stocK  book  is  used  in  checking  up  monthly  inventories.  All 
books  are  entered  up  to  date,  except,  of  course,  the  individual  credit  book,  which  will 
be  entered  and  balanced  in  three  days. 

Q.  To  what  extent  has  fleet  order  No.  2306  changed  your  canteen  rules? — ^A.  The 
canteen  of  this  ship  was  affected  scarcely  at  all  by  the  issue  of  f .  g.  o.  No.  2306,  as 
nearly  all  the  details  therein  laid  down  had  previously  been  put  into  operation  by 
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order  of  commanding  officer.  The  suggestion  as  to  the  employment  of  credit,  how- 
ever, to  keep  up  the  sales  at  sea  and  thereby  expediting  the  payment  of  the  canteen 
debt,  was  adopted  and  is  at  present  in  operation. 

Q.  How  often  do  you  balance  your  canteen  cash? — A.  Nearly  every  day.  At  least 
three  or  four  times  a  week,  depending  on  the  sales  and  disbursements. 

Q.  Do  you  personally  make  all  purchases  for  the  canteen? — A.  Yes. 

Q.  How  long  does  it  require  to  take  an  actual  inventory  of  the  canteen?  Who  does 
it?  How  often? — A.  About  two  hours,  with  the  stock  usually  carried  in  the  canteen. 
The  inventory  is  taken  every  month  by  me,  assisted  by  the  yeoman. 

Q.  Do  you  keep  a  stock  book  of  your  canteen  storeroom?— A.  Yes. 

Q.  Have  you  ordered  any  stock  per  supply  ships? — A.  Canteen  stores  for  this  ship 
were  ordered  placed  on  the  supply  shiji  by  my  predecessor.  I  believe  all  of  the 
stock  reserved  for  this  ship  can  easily  be  used  before  the  fleet's  arrival  home. 

Q.  How  much  money  do  you  allow  the  canteen  yeoman  to  keep  out  for  change? — 
A.  Ten  dollars. 

Q.  How  much  monev  does  the  canteen  owe  to-day? — ^A.  $2,020.51. 

Q.  How  much  cash  have  you  on  hand?— A.  $363.84. 

Q.  How  much  in  bills  receivable? — A.  Estimated,  $1,000. 

Q.  How  much  stock  have  you,  at  cost? — A.  Estimated,  $3,700. 

Q.  When  do  you  expect  to  be  out  of  debt? — A.  By  the  end  of  October. 

Q.  Have  you  a  written  order  from  the  captain  for  every  expenditure  of  canteen 
funds,  except  for  the  purchase  of  additional  stock? — A.  Only  two  small  expenditures 
of  this  nature  have  been  made,  both  in  July  and  before  the  promulgating  of  f.  o.  No. 
2306,  and  both  with  the  verbal  approval  of  the  commanding  officer. 

Q.  How  did  you  inau^rate  credit  in  the  canteen,  and  what  has  been  its  effect  thus 
far? — A.  Credit  was  limited  to  $2.50  for  all  hands,  and  all  credit  is  to  be  stopped  on 
September  30.  Up  to  the  present  time,  September  27,  the  credit  sales  have  increased 
to  nearly  $150  per  day,  while  the  cash  sales  have  practically  stopped.  The  canteen 
yeoman  keeps  a  ledger,  and  after  each  day's  sales  enters  up  all  creKdit  slips  and  totals 
each  man's  accoimts  to  prevent  any  case  of  overdrawing.  At  the  end  of  the  month 
and  before  pay  day,  credit  will  be  stopped,  bills  made  up  and  arranged  in  order  of 
pay  numbers.  When  the  crew  is  paid  off,  all  bills  will  be  collected  by  the  canteen 
yeoman. 

Q.  Are  your  navy  regulations,  general  orders,  special  orders,  bureau  memoranda, 
and  fleet  regulations  posted  up  to  date? — A.  Yes. 

F.   E.   McMlLLBN, 

AsnstoTit  PaynuuUr,  U.  S.  Navy^  Commissary  Officer. 
U.  S.  S.  Connecticut  (Flagship), 

At  sea,  en  route  to  Manila,  September  27,  1908. 

133.  The  necessity  had  been  manifest  and  pressing  for  some  uniform 
method  of  inspection.  There  was  nothing  in  the  regulations  or  in 
any  instructions  from  any  source  known  to  me  to  show  how  a  real 
examination  into  the  pay  department  should  be  made,  except  the 
requirements  of  article  1596,  para^aph  2,  Navy  Regulations,  which 
prescribed  only  the  method  of  arriving  at  the  correct  cash  balance 
and  properly  reporting  thereon. 

134.  After  the  questions  quoted  were  approved,  a  supply  thereof 
was  printed  on  board  the  flag;ship  and  with  very  slight  modifications 
they  were  used  for  every  inspection  I  made  from  September  22,  1908, 
to  and  including  April  5,  1909,  when  their  use  was  discontinued  by 
direction  of  the  commander  in  chief. 

135.  As  soon  as  the  use  of  these  Questions  had  been  authorized  by 
the  commander  in  chief,  I  purposealy  distributed  copies  throughout 
the  fleet  in  order  that  every  pay  officer  in  the  fleet  might  know  just 
what  to  expect  in  the  way  of  scrutiny,  and  for  the  further  purpose  of 
securing  in  advance  substantial  compliance  wfth  regulations  and 
good  administration  as  therein  outlined,  and  thus  to  accomplish 
more  real  improvement  than  any  number  of  inspections,  no  matter 
how  rigid,  could  have  been  expected  to  achieve.  The  effect  was 
immediate  and  far  beyond  what  I  had  expected  of  it,    The  first 
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result  was,  as  in  all  ^ch  matters,  considerable  unofficial  complaint 
and  disagreeable  criticism.  But,  as  is  also  nearly  always  the  case, 
those  interested  took  pains  to  render  at  least  reasonable  compliance 
with  most  if  not  all  of  the  suggestions  which  were  plainly  made, 
though  worded  in  the  form  of  ouestions.  When,  therefore,  the  use 
of  these  questions  was  eventually  discontinued  as  already  related, 
the  necessary  information  upon  wnich  to  formulate  recommendations 
as  to  fleet  regulations  had  peen  obtained  from  every  ^lip,  whereas 
the  uniformity  and  systematization  secured  were  altogether  ^ratifying. 

136.  In  particular,  money  is  no  longer  "taken  off  the  books"  m 
the  Atlantic  Fleet,  as  will  be  seen  from  article  21,  Fleet  Regulations 
of  1909,  which  reads  as  follows: 

When  an  enlisted  man  presents  to  the  pay  officer  a  properly  authorized  and  duly 
signed  pay  ticket,  the  amount  of  money  shown  thereon  shall  be  invariably  deliverad 
to  the  man  in  person  and  shall  not,  even  with  such  man's  consent,  be  included  in  any 
total  payment  to  a  common  creditor  or  applied  by  the  pay  officer  to  make  up  a  sub- 
scription or  be  diverted  for  any  other  puipose,  however  just  such  debt  or  proper  such 
subscription  or  other  purpose  may  be  m  itself. 

137.  While  the  fleet  is  cruising  on  any  extended  vo3rage,  and 
equally  so  during  active  maneuver  periods,  it  is  impossible  for  the 
fleet  paymaster  to  inspect  accounts  in  all  the  ships  ot  a  large  fleet  as 
frequently  as  the  regulations  contenmlate  ana  his  own  smae  of 
propriety  would  cause  him  to  desire.  I  think,  therefore,  that,  when- 
ever the  fleet  disperses  to  the  various  "home"  yards,  the  fleet  pay- 
master could  with  great  advantage  to  the  woi^  make  a  series  of  calls  at 
the  several  yards  for  the  purpose  of  thoroughly  inspecting  accounts  at 
about  the  same  time  and  in  a  uniform  manner.  While  there  are  many 
and  various  reasons  why  inspections,  particularly  at  sea,  should  l>e 
as  frec^uent  as  practicable,  there  are  even  stronger  reasons  why 
inspections  should  be  regularly  and  systematically  made  by  the  fleet 

Paymaster  while  the  ships  are  at  navy-yards;  the  prineip^  reason 
emg  that  as  soon  as  a  snip  comes  to  a  navy-yard  there  is  a  percep- 
tible and  inevitable  let  down  in  everything  that  pertains  to  the 
exactness  which  governs  the  usual  routine  while  cruising,  and  the 
time  of  all  times  when  laxity  and  business  irre^larity  are  liable  to 
sprinff  up  in  the  pay  department  is  while  a  ship  is  lying  alongside  the 
wharf  in  her  home  port.     *    *     * 

138.  As  is  indicated  by  copies  of  memoranda  quoted  by  me  in  an 
earlier  part  of  this  report,  I  made  an  earnest  effort  to  have  the  cold- 
storage  space  throughout  the  fleet  placed  practically  under  the 
inundate  control  of  the  commissary  officer.  I  was  to  a  certain 
extent  successful  in  this  direction;  and  I  have  understood  that  the 
idea  is  bein^  carried  still  further  now,  with  the  probability  of  the 
complete  assignment  of  these  spaces  to  the  commissary  department 
in  the  near  future. 

139.  The  next  step  along  the  same  line  which  I  had  in  view  but 
had  not  yet  reached  was  a  general  redistribution  of  all  stowa^  spaces 
throughout  the  ship  for  the  purpose  of  gaining  in  accessibility  and 
securing  so  reasonaole  an  allotment  of  space  as  to  have  ail  the  sup- 
pUes  on  board  in  a  business-like  proportion  to  each  ship  rather  than, 
as  has  been  the  case  in  the  past,  carrying  six  montfe'  or  a  year's 
or  even  in  some  articles  two  or  three  years  supply  of  one  thing,  and 
in  consequence  thereof  being  obliged  to  replenish  in  some  other 
necessary  articles  every  few  weeks.    Paragraph  6  of  my  letter  to  the 
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commander  in  chief  (for  the  bureau),  dated  at  sea,  en  route  Gibraltar 
to  Hampton  Roads,  February  13,  1909,  read  as  follows: 

The  fdlowing  additional  Buggestions  aimed  to  aaeiat  in  Becurinc  further  improve- 
ment afloat  are  o^ered  for  such  consideration  as  they  may  seem  to  deserve:  (1)  Make 
the  pay  oflScer  of  every  first-rate  ship  eeneral  storekeeper  with  all  present  storerooms, 
store  men,  and  clerical  force  timnsf erred  to  him;  enlai^^e  pay  office;  carry  no  duplicate 
stores  or  parallel  accounts;  maintain  but  one  set  of  lagers  (under  naval-supply  fund) 
for  supplies  and  one  for  equipage;  have  a  continuous  inventory— counting  each  article 
when  supply  runs  low — automatic  requisitions  for  replenishment  to  be  gauged  by 
heads  of  snip's  departments'  requisitions  **for  use."    ♦    ♦    ♦    ♦ 

140.  I  had  in  mind  then  the  redistribution  of  stowage  space  just 
as  soon  as  all  such  spaces  came  under  one  control.  I  am  perfectly 
sure  that  a  great  deal  of  space  has  in  the  past  been  wasted,  both  by 
duplicating  stocks  of  the  same  article  and  by  carrying  large  packages 
in  smaU  storerooms,  and  also  by  having  the  storerooms  of  some 
departments  comjxaratively  empty  while  Just  that  stowage  space 
was  badly  needed  in  other  departments.  Also  perishable  provisions 
have  been  carried  in  practically  any  part  of  the  ship  tnat  might 
be  left  over  for  that  purpose  without  due  regard  for  the  location  or 
temperature  or  accessibility  of  such  spaces.  This  might  not  appear 
to  be  literally  a  part  of  the  fleet  paymaster's  duty,  but  I  considered 
that  it  ought  to  oe  within  his  province  to  so  systematize  and  stand- 
ardize all  such  matters  as  this  to  the  end  that  every  ship  of  about 
a  certain  type  would  be  practically  a  duplicate  of  every  other  ship 
of  about  the  same  type  in  so  far  as  relates  to  prepareaness  for  sea 
and  consequent  endurance  on  the  firing  Une  and  away  from  the 
source  of  supply.  In  other  words,  I  deem'  it  distinctly  a  neet  and  not 
a  ship  question  as  to  just  how  much  and  what  each  vessel  of  each 
class  can  and  should  be  made  to  ca^ry  under  all  circumstances. 

141.  As  I  understand  that  my  recommendation  quoted  above  has 
been  substantially  carried  into  effect,  I  can  see  no  reason  why  the 
general  question  of  stowage  space  on  board  all  seagoing  ships  snould 
not  in  the  near  future  be  taken  up  comprehensively  and  such  spaces 
be  reass^ed  for  each  type  in  sucn  manner  that  there  may  be  secured 
the  maximum  of  preparedness  on  tlie  minimum  of  wasted  space. 

142.  During  the  last  few  months  of  my  duty  with  the  Atlantic 
Fleet  the  pay  officers  of  five  battle  ships  took  over  the  custody  of  and 
accountability  for  supplies  carried  imder  Title  Y,  and  the  two  supply 
ships  accompanying  tne  fleet  kept  on  board  stocks  of  miscellaneous 
Title  Y  stores  imder  the  naval-supply  fund  for  issue  to  the  fleet  in 
general  and  to  the  general  storekeeper  ships  in  particular.  I  was 
not  called  upon  to  handle  the  requisitions  or  any  other  papers  per- 
taining to  tnis  feature  of  the  work  afloat,  hence  my  knowledge  of 
how  well  this  partial  adoption  of  my  original  recommendation  worked 
is  confined  to  what  I  saw  during  inspections  and  what  I  heard  in  con- 
versation. The  change  was  only  partial  and  very  radical.  While, 
therefore,  the  experiment  worked  excellently  well  on  most  of  the 
vessels,  there  were  instances  of  where  it  was  not  token  kindly  to  and 
developed  defects  which  made  its  successful  operation  almost  impos- 
sible even  with  the  assiduous  effort  which  the  pay  officer  bestowed 
upon  it.  In  the  long  run,  however,  I  think  this  last  was  a  benefit 
rather  than  a  detriment,  because  any  system  or  part  of  a  system  which 
is  worthy  of  adoption  must  possess  inherent  strength  sufficient  to 
meet  any  ordinary  amount  of  opposition,  reasonable  or  otherwise; 
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and  the  fact  that  some  adverse  criticism  was  made  in  regard  to  this 
new  plan  simply  puts  its  authors  and  administrators  in  possession 
of  the  necessary  information  to  strengthen  it  in  its  weak  places  and 
smooth  off  its  rou^h  edges  so  that  eventually  it  ought  to  oe  beyond 
the  reach  of  just  criticism. 

143.  As  indicated  in  several  preceding  paragraphs  throughout  this 
report  and  particularly  in  the  report  of  the  Grant  Board  contained  in 
paragraph  137, 1  enthusiastically  favor  the  greatest  possible  develop- 
ment of  supply  ships  as  an  integral  part  of  every  groim  of  fighting 
craft.  Witn  reference  to  what  stores  and  how  much  of^each  diould 
be  carried  on  board  supply  ships,  I  think  the  same  general  idea  should 
be  followed  as  I  have  suggested  for  battle  ships,  namely,  that  a  great 
deal  of  care  should  be  exercised  to  maintain  tne  sjnunetry  of  suppUes 
to  the  end  that  all  available  supplies  be  on  hand  m  such  manner  as  to 
enable  the  fleet  to  remain  at  sea  and  away  from  its  base  just  as  many 
days  as  possible — a  shortage  in  any  one  necessary  article  fixing,  of 
course,  tne  limit  of  such  sea  service.  In  this  connection  I  desire  par- 
ticularly to  invite  attention  to  the  fact  that,  although  storesnips 
should,  of  course,  carry  a  miscellaneous  and  complete  stock  of  tne 
various  articles  which  will  be  needed  throughout  tne  fleet,  the  redis- 
tribution of  the  stowage  space  and  the  adoption  of  the  general  store- 
keeper plan  on  board  cruising  vessels  should  not  by  any  possibility 
be  allowed  to  effect  a  reduction  of  the  supply  of  any  article  carried  on 
board  such  cruising  ship  as  to  render  frequent  call  upon  the  storeship 
necessary.  I  mean  that,  with  the  control  by  one  officer  of  all  stowage 
space  on  board  ship,  there  ought  to  be  a  considerable  gain  in  total 
stowage  capacity  and  a  resulting  gain  in  total  time  which  all  necessary 
supplies  will  last;  and  this  gain,  which  is  necessarily  based  on  physical 
facts  and  economy  of  space,  should  not  be  in  any  mstance  allowed  to 
be  offset  by  any  undue  dependence  on  storeships  of  any  kind,  for 
experience  has  amply  proved  that  even  with  good  weather  conditions 
no  two  vessels  can  always  be  counted  upon  to  remain  in  company 
constantly,  unless,  of  course,  they  are  at  anchor.  I  regard  the  prov- 
ince of  the  storesnip,  therefore,  as  what  mi^ht  be  called  half  way 
between  the  fighting  ship  and  the  storehouse;  m  fact,  a  floating  store- 
house and  nothing  more ;  and  to  take  suppUes  out  of  a  battle  snip  and 

Elace  them  on  board  a  storesliip  wliich  is  expected  to  accompany  that 
attle  ship  at  all  times  is.  in  my  judgment,  the  CTavest  possible  error, 
the  maximum  economy  feeing  obtainable  only  by  treatmg  the  store- 
ship  simply  as  a  mode  of  expeditious  transfer  between  the  shore  and 
the  fleet,  each  fighting  ship  to  keep  its  stowage  spaces  symmetrically 
full  at  all  times  and  depending  upon  the  storeship  to  replenish  them 
only  and  as  soon  as  suppUes  or  any  kind  have  been  usea  in  suflScient 
(quantity  to  afford  space  for  further  stowage.  It  may  be  that  my 
impressions  on  this  subject  are  wholly  erroneous.  I  hope  they  are. 
But  it  seemed  to  me  that  there  was  in  the  recent  past  an  effort  being 
made  to  take  more  and  more  of  the  general  supplies  off  the  battle 
ships  and  depend  more  and  more  upon  the  storesnips  for  the  replen- 
ishment thereof  by  constant  small  requisitions.  It  I  am  correct  in 
this  impression,  it  is  my  judgment  that,  though  such  a  procedure 
may  effect  a  temporary  nnancial  economy,  such  an  advant^e  is  prac- 
tically negligible  in  view  of  the  resulting  manifest  loss  in  miutary  pre- 
paredness which  such  a  programme  would  appear  to  entail. 

144.  As  the  records  or  the  auditor's  office  show,  I  personally  paid 
practically  every  collier  whose  master  asked  for  reimbursement  trom 
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the  time  I  joined  the  fleet  until  my  detachment.  This  was  done  in 
order  to  relieve  pav  officers  of  ships  from  work  which  I  considered 
should  properly  lali  on  the  fleet  paymaster,  and  particularly  in  order 
to  expedite  the  payments  of  these  accounts  and  to  let  the  collier  mas- 
ters know  where  to  apply  for  an  immediate  supply  of  funds.  This, 
of  course^  took  some  time  and  no  little  trouble,  but  I  think  the  result- 
ing gain  in  efficiency  was  more  than  proportionate  thereto. 

1&.  Transportation  requests  for  enlisted  persons  traveling  under 
orders  formed  one  of  the  most  constantly  troublesome  features  of  the 
work  which  fell  to  me  after  the  return  of  the  fleet  to  the  United 
States.  Navy  regulations,  as  they  read  at  present,  require  all  such 
work  to  be  performed  by  the  pay  officer  of  trie  flagship.  Assuming, 
however,  that  these  regulations  had  in  mind  the  fact  that  the  pay 
officer  of  the  flagship  and  the  fleet  paymaster  have  until  very  recently 
been  one  and  the  same  officer,  I  with  entire  willingness  assumed  this 
work  and  did  it  throughout  the  spring  and  summer  of  1909  to  the  best 
of  my  ability.  Sometimes  there  were  no  transportation  requests  to 
be  issued  for  several  days  consecutively,  and  then  again  there  would 
be  a  number  to  be  issued  the  same  day,  generally  each  of  the  travelers 
going  in  a  different  direction;  and,  as  was  the  case  with  nearly  all 
such  work  afloat,  practically  every  one  of  these  requisitions  for  trans- 
portation came  under  the  head  of '* rush"  work.  As  long  as  the  flag- 
ship was  at  New  York  Navy-Yard  it  was  very  easy  to  ascertain 
exactly  the  proper  procedure  in  each  case  from  the  receiving  ship  pay 
office,  where  a  chiei  yeoman  is  regularly  detailed  for  that  work  (and, 
I  believe,  that  work  alone).  After  leaving  New  York,  however,  the 
situation  was  very  different,  and  I  was  consequently  compelled  to 
rely  on  such  information  as  I  could  gather  from  the  printed  instruc- 
tions and  the  copies  of  typewritten  letters  furnished  me  on  the  sub- 
ject. While  I  do  not  presume  to  pass  upon  the  adequacy  of  these 
instructions,  there  were  very  many  times  when  I  was  unaple,  under 
the  circumstances  and  in  the  necessary  rush  of  expediting  immediate 
transportation  required^  to  find  out  from  these  instructions  the  exact 
details  necessary  to  be  incorporated  in  the  papers;  and,  in  a  number 
of  cases,  I  was  thus  obliged  to  rely  absolutely  on  such  information  as 
I  could  gain  ashore  from  station  agents  and  other  apparently  respon- 
sible officers. 

146.  Without,  therefore,  going  into  the  Question  of  whether  or  not 
the  information  furnished  me  was  sufficiently  complete,  I  am  satisfied 
that  in  this  particular  instance  the  attempt  to  centralize  in  any  one 
officer  the  control  and  issue  of  the  necessary  papers  is  a  mistake. 
I  say  this  because,  in  a  large  fleet  particularly,  an  at  least  appre- 
ciable length  of  time  is  lost  in  sending  the  requisitions  for  trans- 
portation requests  to  the  flagship,  where  no  authority  really  rests, 
because  all  of  the  transfers  of  the  personnel  covered  thereby  have 
been  previously  passed  upon  and  authorized  by  thfe  Bureau  of  Navi- 
gation. Consequently  the  only  effect  of  having  these  transportation 
requests  issued  from  one  office  is  to  delay  the  departure  of  the  men 
and  congest  the  work  by  having  the  fleet  paymaster  make  out  all 
requests;  whereas  time,  trouble,  and  considerable  paper  work  might 
be  easily  saved  by  furnishing  a  set  of  blanks  and  instructions  to  the 
pay  officer  of  each  cruising  snip.  The  carrying  out  of  this  compara- 
tively unimportant  routine  would  thus  form  but  an  insignificant  inci- 
dent on  board  each  vessel  instead  of  being,  as  at  present,  a  very  trouble- 
some and  constantly  occurring  burden  to  the  one  who  has  to  do  it  all. 
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147.  I  do  not  for  a  moment  wish  to  be  understood  as  advocating 
decentralization  in  anything  vitaJL  for  I  think  that  all  possible  author- 
ity should  be  centered  in  the  office  of  the  commanoer  in  chief  and 

.  aU  possible  work  thereunder  should  be  performed  by  the  fleet  pay- 
master wherever  more  than  one  vessel  is  concerned.  But,  in  cases 
like  this  ^irii^re  the  department  has  already  taken  administrative 
action,  it  seem^  distinctly  inadvisable  to  burden  the  commander  in 
chief's  office  with  the  handling  of  papers  which  he  has  no  authority 
to  do  other  than  forward  for  compliance,  and  most  particularly  when 
such  papers  of  necessity  pertain  in  any  individual  case  to  one  ship 
and  one  ship  alone: 

148.  As  mdicated  by  the  orders  quoted  in  the  first  paragraph  of 
this  report,  I  was  assigned  to  duty  as  pay  officer  of  the  flagship  Con- 
neeticut  from  Jul]/^  1,  1908,  from  which  additional  duty  the  com- 
mander in  chief  himself  detached  me  August  20,  1908.  TUs  action 
on  the  part  of  the  commander  in  chief  was  occasioned  by  conditions 
briefly  summarized  in  the  following  memorandum,  which  I  had 
prepared  and  signed  but  had  not  yet  actually  delivered  when  he 
summoned  me  to  his  cabin  and  informed  me  that  it  was  his  intention 
to  relieve  me  of  the  ship  duties  without  further  delay : 

PERSONAL  MEMORANDUM   FOR  THE  ADMIBAL. 

Feeling  eure  that  you  are  not  aware  of  the  fact  that  my  double  duty  has  kept  me 
actually  employed  in  necessary  work  every  hour  of  every  day  in  every  port  (and  on 
an  average  of  at  least  eight  hours  every  day  at  sea),  I  am  very  reluctantly  submitting 
what  1  consider  a  most  conservative  statement  of  the  situation,  tabulated  for  the  sake 
of  brevity: 


Fleet.     Ship. 


Peroentage  of  work  I  do  is  thus  divided 

Percentage  of  my  working  time  Is  devoted  to 

Percentage  of  really  important  work  neceesarily  neglected  by  me 

Percentage  of  personal  supervision  entirely  omitted  and  authority  wrongfully  delegated. 


25 
35 


I  purposeljr  avoid  going  into  further  details^  though  I  could  readily  furnish  them 
if  your  own  time  was  not  so  completely  occupied  and  your  patience  correspondingly 
taxed.  I  think  I  have  shown  I  am  wilHng  to  work  all  day  every  day  to  tne  utmost 
limit  of  my  abilit}^;  and  I  am  writing  this  solely  becauscL  as  the  fleet  work  becomes 
progressively  heavier,  I  find  myself  unable  to  do  it  as  it  ought  to  be  done — ^handicapped 
as  I  am  by  the  petty  details  and  wearing  routine  of  the  additional  and  extraneous 
duties  of  pay  officer  of  the  ship. 

I  very  much  hope,  therefore,  that  you  will  determine  to  cable  to  the  department 
far  authority  to  have  me  tnmder  the  ship's  accounts  to  Passed  Assistant  Paymaster 
B.  H.  Brooke,  U.  S.  Navy  (at  present  unemployed  on  board  the  U.  S.  S.  Kansas)^  who 
to  my  personal  knowledge  is  pnerfectly  competent  to  do  the  work. 

MCGOWAN. 

August  12, 1908. 

149.  We  had  discussed  the  matter  once  or  twice  before  leaving 
San  Francisco,  h^  having  brought  up  the  subject  of  the  double  duty 
and  asked  for  an  expression  of  my  opinion  as  to  the  practicability  of 
continuing  it.  He  told  me  he  had  received  from  the  Navy  Depart- 
ment directions  to  ascertain  just  how  the  arrangement  of  reumtin^ 
the  two  duties  would  work  out  during  the  cruise  around  the  world 
and  to  Teport  to  the  department  upon  the  fleet's  arrival  at  Manila 
in  October  the  result  oi  his  observations.  On  each  of  these  occa- 
sions I  informed  the  commander  in  chief  that  it  was  too  soon  for  me 
to  give  him  a  statement  of  fact  that  would  not  be  largely  colored  by 
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a  very  decided  opinion  I  had  long  entertained  on  the  subject  and 
that  consequently  I  much  preferred  to  simply  attempt  to  do,  if  it 
were  a  physical  possibility,  both  of  the  duties  to  which  I  had  been 
assigitea,  leaving  it  entirely  for  him  rather  than  myself  to  judge 
whether  any  one  person  could  properly  occupy  ihe  two  positions. 
During  all  this  time  the  mul^plicity  and  vanetv  of  the  two  posi- 
tions were  astonishingly  great.  For  example,  I  had  made  arrange- 
ments a  few  days  before  sailing  from  San  Francisco  to  take  on  board 
from  Mare  Island  Navy-Yard  the  necessary  stock  of  clothing  and 
small  stores  to  last  ihe  Ccmnectieui  for  some  months.  The  tug  came 
alongside  and  everything  was  in  readiness  to  receive  this  consign- 
ment when  the  commi^er  in  chief's  orderly  informed  me  that  I 
was  wanted  on  deck  to  accompany  the  admiral  on  an  inspection  of 
the  hospital  ship  Relief.  I  went,  of  course;  but,  while  I  was  gone, 
clothing  and  small  stores  valued  at  a  good  many  thousand  dollars 
came  on  board  and  were  received  into  the  pay  department  without 
my  having  seen  the  covering  on  a  single  package ;  and,  of  necessity, 
I  had  to  sign  the  invoices  for  these  articles  on  the  assurance  of  the 
ship's  pay  clerk  that  he  had  checked  them  over.  In  this  case  it 
turned  out  that  the  clerk's  work  was  quite  accurate  and  no  loss 
resulted;  but  I  ought  to  have  been  there  myself,  and  I  would  have 
been  there  if  it  had  not  been  that,  by  order  of  superior  authority,  I 
had  to  be  somewhere  else  at  the  same  time.  This  is  not  an  isolated 
example.  In  fact^it  is  absolutely  typical;  and  I  am  not  multiplying 
instances  simply  for  the  reason  that  it  should  be  axiomatic  that, 
although  the  most  active,  if  not  indeed  the  greater  portion,  of  any 
pay  officer's  duty  is  done  in  port,  it  is  nevertheless  a  fact  that  the 
fleet  paymaster  is  most  busily  engaged  in  fleet  work  at  the  very  same 
times  that  the  ship's  pay  officer  is  likewise  engaged  on  imperatively 
important  ship's  work.  One  other  example  I  may  add:  As  recorded 
in  a  preceding  paragraph  it  took  me  just  twenty  mmutes  in  Auckland, 
New  Zeidand,  to  furnish  the  pay  officers  of  the  entire  fleet  with 
funds  for  the  month's  disbursements — obtaining  and  dividing  up 
among  them  £80,000  sterling  (nearly  half  a  nmlion  dollars  gold); 
but,  upon  my  return  to  the  Cormedicvi  with  a  paltry  £6,000,  it 
required  the  oetter  part  of  that  and  the  following  two  days  for  me 
to  complete  paying  off  the  crew  of  that  one  ship. 

150.  The  time  has  long  since  passed  when  the  office  of  fleet  paymaster 
is  anything  like  a  sinecure;  and  I  am  absolutely  certain  from  recent 
experience  that,  wherevwr  it  is  considered  necessary  to  have  a  fleet 
paymaster  at  all,  that  officer,  in  order  to  be  worth  anything  to  the 
flag  officer,  must  be  free  from  the  wearing  routine  and  the  multi- 
plicity of  petty  and  vexatious  details  which  of  necessity  a  ship's  pay 
officer  has  to  handle. 

151.  When  I  was  detached  from  duty  on  the  Connecticut,  I,  of 
course,  vacated  the  pay  office  (and  it  was  surely  smaU  ^ough  for 
even  the  ^p's  force  to  be  crowded  into).  Being  the  flagship  and  the 
new  arrangement  not  having  been  contemplated  when  the  office 
space  was  designed,  the  Connecticut  had  no  office  room  for  the  fleet 
paymaster.    The  result  was  that  I  bought  a  small  sewing  table,  sawed 

{)art  of  the  legs  off  of  it  and  set  it  up  m  one  comer  of  my  stateroom 
or  a  typewriter  desk.  In  this  stateroom  (which  was  on  the  berth 
deck  ana  none  too  large  for  the  purpose  for  which  it  was  constructed) 
it  was  necessary  for  both  the  clert  and  myself  to  constantly  work, 
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one  using  the  small  writing  desk  included  in  the  combination  bureau- 
dresser,  while  the  other  used  the  typewriter.  A  file  box  was  impro- 
vised on  top  of  the  cofferdam  outboard;  and,  during  almost  the 
entire  cruise,  this  limited  space  had  to  serve  as  stateroom  and  office 
combined,  even  after  the  work  became  so  heavy  that  I  secured  the 
detail  of  a  third-class  yeoman  to  assist  in  the  clerical  work.  The 
correspondence  became  so  voluminous  and  the  number  of  papers 
handled  for  the  flag  oflfice  so  numerous  that,  during  a  great  part  of 
the  time,  the  clerk,  the  yeoman,  and  I  were  all  three  working  in  this 
stateroom  oflice  simultaneously,  a  drawing  board  having  been  bor- 
rowed from  the  engineer  department  and  installed  on  top  of  the  bunk 
as  an  improvised  desk.  Tne  result  of  all  this  was  that  I  succeeded 
in  making  for  myself  a  very  crowded  and  inadequate  office  by  giving 
up  almost  entirely  the  scanty  quarters  which  I  occupied,  leaving  for 
me  practicallv  nothing  but  sleeping  room  in  this  improvised  oflBce 
after  the  wort  of  the  day  (and  the  night)  was  over. 

152.  Amid  such  surroundings  it  would  have  been  impossible  to 
acliieve  any  kind  of  success  had  it  not  been  for  the  constant  encour- 
agement I  received  from  superior  authority  and  my  earnest  desire 
to  do  the  most  and  best  worK  possible  under  any  aiid  all  conditions 
and  thus  justify  in  the  fullest  attainable  measure  the  commander  in 
chief's  confidence  which  I  had  the  honor  to  enjoy. 

153.  After  the  arrival  of  the  fleet  in  the  United  States  a  partial 
readjustment  of  office  space  was  effected  and  I  was  able  to  obtain 
sufficient  room  in  the  chief  of  staff's  office  for  one  typewriter  and  also 
the  use  of  a  few  pigeonholes.  This  was  a  decided  improvement,  to 
be  sure;  but  I  thmk  that,  when  office  space  is  being  provided  in  new 
flagships,  account  might  well  be  taken  of  the  fact  that  the  fleet  pay- 
master can  not  possioly  work  to  the  best  advantage  without  oflSce 
facilities  at  least  much  oetter  than  the  best  I  had. 

154.  Another  distinctly  disadvantageous  feature  of  the  present 
situation  is  that  the  Navy  Regulations  regarding  the  fleet  pavmaster 
are  so  meager  as  to  leave  his  position  decidedly  ill  defined  ana  render 
his  status  and  duties  on  board  ship  very  uncertain  and,  indeed,  in 
large  measure  a  question  of  the  personal  ec[uation  dependent  in  turn 
almost  wholly  upon  the  temperamental  individuality  of  the  com- 
mander in  chief  and  the  chief  of  staff,  and,  of  course,  the  fleet  pay- 
master himself. 

155.  Some  very  definite  and  detailed  r^ulations  with  reference 
thereto  would,  therefore,  appear  to  be  needed  unless,  in  view  of  the 
fact  that  the  fleet  paymaster's  work  is  so  closely  connected  with  that 
of  the  flag  office,  it  be  possibly  considered  that  more  satisfactory 
results  might  be  obtained  (and  the  necessity  for  additional  regula- 
tions at  tne  same  time  obviated)  by  authorizing  the  commander  in 
chief  to  select  and  nominate  his  fleet  paymaster  just  as  he  selects  and 
nominates  the  fleet  engineer  and  fleet  ordnance  oflicer — subject,  of 
course,  to  such  restrictions  as  to  maximum  and  minimum  rank  as 
the  department  might  see  fit  to  impose. 

V  ery  respectfully, 

S.  McGowAN, 
Pay  Inspector,  U.  S,  Navy. 

The  Patmasteb-General  of  the  Navy. 
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Post-Office  Department, 
OmoE  OF  THE  Postmaster-General, 

Washington,  D.  C,  June  16,  1910. 

Mt  Dear  Sir:  It  appears  that  there  is  now  before  your  commit- 
tee for  consideration  a  oill,  II.  R.  22239  (Union  Calendar  270),  which 
was  recently  introduced  by  Congressman  Dodds,  and  that  the  same 
was  passed  oy  the  House  of  Representatives  on  the  6th  instant. 

This  bill  appears  to  be  designed  to  accomplish  substantially  that 
which  a  similar  bill,  H.  R.  17543,  previously  introduced  by  Mr.  Dodds, 
was  intended  to  compass^  namely,  to  enable  certain  fraternal,  pro- 
fessional, and  other  societies  and  organizations  to  ha^e  their  members 
recognized  as  subscribers  to  the  official  paper  or  papers  of  such  organi- 
zations, thereby  meeting  the  terms  of  tne  act  of  March  3,  1879,  wliich 
requires  that  a  publication  have  a  '* legitimate  list  of  subscribers" 
and  provides  that  publications  entered  as  second-class  matter  there- 
under may  contain  advertisements;  or  in  other  words  to  permit  those 
organizations  now  specially  favored  by  the  act  of  July  16,  1894,  to 
carry  advertisements,  thereby  still  further  favoring  them,  against  the 
revenue  interests  of  this  department,  and  according  them  an  advan- 
tage over  other  publishers. 

As  a  matter  of  general  policy  this  department  is  strongly  opposed 
to  any  extension  of  the  second-class  mailing  privileges  over  those 
now  provided  by  law.  This  attitude  is  based  mainly  upon  the  fact 
that  even  under  existing  <5onditions  the  second  class  of  mail  matter 
is  a  heavy  burden  upon  the  resources  of  the  department,  consti- 
tuting as  it  does  practically  two-thirds  of  the  weight  of  all  mail 
matter,  but  producing  only  about  5  per  cent  of  its  revenue.  No 
legislation  is,  to  my  mmd,  desirable  that  would  still  further  seriously 
burden  the  department,  either  from  an  administrative  or  financial 
standpoint,  and  this  the  present  bill  will  do  if  enacted  into  law. 
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Furthermore^  the  bill  apparently  seriously  discriminates  a^inst 
those  other  publishers  who  have  to  maintain  a  legitimate  circulation 
through  the  sheer  merits  of  their  papers  as  against  a  circulation 
based  on  a  mere  matter  of  membership  in  an  organization.  One 
class  of  publishers  should  not  be  favored  at  the  expensef  of  another 
class.  The  proposed  bill  seems  to  be  inimical  to  the  interests  of, 
though  imdoubtedly  not  intended  as  detrimental  to,  the  former  class 
of  publishers,  often  referred  to  as  '* independent"  publishers,  who 
are  deserving  of  consideration. 

The  reasons  which,  in  a  letter  dated  February  28,  1910,  addressed 
to  the  Hon.  John  W.  Weeks,  chairman  Committee  on  the  Post-Offices 
and  Post-Roads,  were  held  to  lie  against  the  Dodds  bill  (H.  R.  17543), 
as  orginally  introduced,  appear  to  apply  with  almost  equal  force  to 
the  measure  as  amended  and  passed  dv  the  lower  House  of  Congress. 

In  addition  to  the  criticisms  made  therein,  others  quite  as  weighty 
may  now  be  raised,  due  to  the  inclusion  in  the  present  bill  of  several 
clauses  which  not  only  increase  the  number  of  organizations  bene- 
fited thereby,  but  so  extend  the  privileges  of  those  already  favored 
that  the  scope  of  the  second-class  mauing  privileges  is  noticeably 
broadened.  Moreover,  some  of  the  added  clauses  are  so  equivocal 
and  ambipuous  as  to  render  construction  exceedingly  diflBcult,  prob- 
ably requirinir  interpretation  before  the  law  could  be  put  into  practical 
operation.  This  apparent  lack  of  definiteness  and  clarity  in  the 
proposed  legislation  would  be  most  unsatisfactory  and  expensive 
alike  to  the  publishers  and  to  the  department. 

In  this  connection  I  have  to  invite  a  comparison  of  the  contradic- 
tions in  the  title  of  the  bill  and  the  body  thereof,  as  follows: 

AMiereas  in  the  title  **  periodical  publications  issued  bv  or  under  the 
auspices  of  benevolent  and  fraternal  societies  and  orders  and  insti- 
tutions  of  learning *'  are  to  be  admitted  to. the  mails  as  second-class 
matter,  in  the  body  of  the  bill,  page  2,  Unes  6,  7,  and  8,  only  **  period- 
ical puoUcations  issued  by  (and  not  under  the  auspices  of)  benevolent 
or  fraternal  societies  or  orders,  trades  unions,  strictly  professional, 
Uterary,  historical,  or  scientific  societies"  shall  have  second-class 
mailing  privileges. 

Agam,  whereas  in  the  title  of  the  bill  periodical  publications  issued 
by  (not  under  the  auspices  of)  trades  unions  are  to  be  admitted  as 
second-class  matter,  in  the  bill  proper,  page  2,  line  1,  such  publica- 
tions are  to  be  admitted  if  ^*  issued  by  or  under  the  auspices  of  a 
trades  union." 

Considering  the  bill  proper,  your  attention  is  invited  to  similar 
inconsistencies,  to  wit,  that  whereas  on  page  1,  lines  5,  6,  and  7,  it  is 
provided  for  the  issuance  of  these  publications  when  published  "  by 
or  under  the  auspices  of  a  benevolent  or  fraternal  society  or  order," 
an(l  on  page  2,  Ime  1,  those  published  "by  or  under  the  auspices 
of  a  trades  union."  On  page  2,  lines  6,  7,  and  8,  there  is  provision 
made  for  merely  those  periodical  publications  "issued  by  [not  under 
the  auspices  of]  benevolent  or  fraternal  societies  or  orders  and  trades 
unions." 

It  will  at  once  be  apparent  to  you  that  much  doubt  and  misunder^ 
standing  will  inevitably  arise  in  endeavoring  to  determine  exactly 
under  what  conditions  publications  are  privileged,  as  in  the  one 
place  the  bill  mentions  those  issued  by  certain  organizations,  while 
m  other  places  in  respect  of  the  same  organizations  those  issued  also 
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under  the  auspices  thereof  are  provided  for.  The  bill  in  this  respect 
needs  correction. 

On  page  1,  lines  10  and  11,  a  clause  has  been  insorted,  reading  sa 
follows:  *'or  by  a  regularly  established  state  institution  of  leam- 
ingsupported  in  whole  or  in  part  by  public  taxation." 

This  IS  an  extension  of  the  present  law  (act  of  July  16,  1894),  more 
far-reaching,  possibly,  than  the  authors  of  the  measure  anticipate, 
and  is  too  mdefinite  for  retention  in  the  bill  in  its  present  form. 

What  is  meant  by  ''a  regularly  established  state  institution  of 
learning?"  Does  that  term  comprehend  merely  those  institutions 
which  are  directly  and  exclusively  operated  and  controlled  by  the 
State  in  its  educational  interests  ?  If  this  is  the  proper  interpreta- 
tion to  be  given  the  clause,  no  particular  exception  thereto  is  made, 
owing  to  the  very  small  number  of  institutions  likely  to  be  benefited 
thereby,  except,  of  course,  the  general  opposition  to  placing  any 
additional  ana  expensive  burdens  on  the  postal  service.  But  m  this 
connection  attention  is  invited  to  the  fact  that  there  are  being  elim- 
inated from  the  favor  of  this  bill  the  almost  numberless  county  and 
city  schools,  undoubtedly  regarded  by  many,  from  an  educational 
standpoint,  as  equally  meritorious  and  deserving,  if  not  more  so, 
than  the  purely  state  institutions. 

If,  however,  the  term  **a  regularly  estabhshed  state  institution  of 
learning"  is  intended  to  embrace  all  the  regularly  established  institu- 
tions of  learning  located  in  a  State,  and  supported  in  whole  or  in  part 
by  pubUc  taxation,  the  amendment  shoulcl  not  be  retained  because 
of  tne  heavy  additional  burden  to  which  the  department  would  be 
subjected.  Indeed,  not  only  could  every  municipal  and  county 
pubUc-school  system  or  individual  school  have  its  publications 
entered  as  second-class  matter,  but  there  are  many  instances  where 

1)rivate  profit-sharing  institutions  of  learning  are  receiving  more  or 
ess  of  state,  county,  or  city  aid,  and  would  taus  fall  witliin  the  pro- 
visions of  the  statute. 

In  weigliing  this  proposed  law  not  only  the  number  of  the  institu- 
tions of  learmng  now  supported  in  whole  or  in  part  by  pubUc  taxation 
should  be  reckoned  witn,  but  consideration  snould  also  be  given  to 
the  possibiUty  of  private  institutions  of  learning  of  a  profit-sharing 
nature,  particularly  those  of  an  influential  character,  making  efforts 
to  induce  state,  municipal,  or  county  aid  primarily  for  the  purpose  of 
obtaining  the  benefit  of  the  second-class  rate. 
On  page  2,  hues  6-16,  appears  the  following: 

And  such  periodical  publications,  issued  by  benevolent  or  fraternal  societies  or 
<MrdeTB,  trades  unions,  strictly  profeesional,  literary,  historical,  or  scientific  societies, 
«hali  have  the  right  to  carry  advertising  matter,  whether  such  matter  pertains  to  such 
benevolent  or  fraternal  societies  or  orders,  trades  unions,  strictly  professional,  literary, 
historical,  or  scientific  societies,  or  to  other  persons,  institutions,  or  concerns;  but  such 
periodical  publications,  hereby  permitted  to  carry  advertising  matter,  must  not  be 
designed  primarily  for  advertising  purposes,  and  shall  be  originated  and  published 
to  further  their  own  objects  and  purposes,  respectively. 

This  is  an  effort  to  extend  the  present  law  (act  of  July  16,  1894) 
so  that  the  pubhcations  affected  shall  have  the  right  to  carry  general 
advertising  matter — that  is,  matter  carried  as  paid  advertisements 
promotive  of  the  interests  of  others  than  those  connected  with  such 
societies  or  institutions.  But  in  endeavoring  to  accomplish  this,  the 
framers  of  the  bill  have  overlooked  the  fact  that  one  of  the  provisions 
is  seemingly  nullified  by  the  other. 
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For  instance,  how  can  a  publication  "originated  and  published  to 
further  their  own  objects  and  purposes"  ("their  own"  bemg  assumed 
to  relate  to  the  society,  although  this  matter  is  discussed  later  on) 
be  other  than  "  designed  or  published  primarily  for  advertising  pur- 
poses?" So  that,  on  the  one  hand,  the  papers  are  compelled  to  be 
of  an  advertising  ("to  further  their  own  objects  and  purposes")  char- 
acter; and,  on  the  other,  thej  are  not  ("must  not  be  designed  or 
published  primarily  for  advertising  purposes")  to  be  of  such  character. 

If  this  measure  were  enacted  into  law,  it  is  possible  that  the  real 
intent  of  the  Congress  could  be  ascertained,  but  manifestlv  not  without 
great  doubt  as  to  the  entire  correctness  of  any  view  that  might  be 
taken.  It  at  least  seems  desirable  that  this  ambiguity  should  be 
removed. 

Referring  to  the  provisions  (page  2,  lines  12-16),  reading  "but  such 
periodical  publications  ♦  ♦  *  shall  be  originated  and  published 
to  further  their  own  objects  and  purposes,  respectively,"  the  ques- 
tion arises,  is  the  phrase  "to  further  their  own  oojects  and  purposes" 
intended  to  refer  to  the  "periodical  publications"  themselves,  or  to 
the  objects  and  purposes  of  the  societies  publishing  the  same?  I 
take  it  the  latter  was  contemplated,  and  it  is  suggested  that  point 
be  made  clear. 

On  page  2,  lines  20  et  seq.  read  as  follows: 

provided.  That  the  circulation  through  the  mails  of  periodical  publications,  iasued 
by  benevolent  or  fraternal  societies  or  orders,  or  by  trades  unions,  strictly  professional, 
literary,  historical,  or  scientific  societies,  as  second-class  matter,  ehaM  be  limited  to 
copies  mailed  to  members,  exchanges,  and  bona  fide  subscribeiB,  together  with  tea 
per  centum  of  such  circulation  in  addition  as  sample  copies. 

In  relation  to  the  recognition  of  members  of  fraternal  societies,  etc., 
as  subscribers  to  the  official  publications  thereof,  I  desire  to  invite 
particular  attention  to  my  remarks  to  Congressman  Weeks  in  com- 
menting on  the  original  Dodds  bill  (H.  R.  17543)  as  follows: 

It  seems  that  the  publishers,  from  their  testimony  before  your  conunittee,  are 
laboring  under  the  belief  that  thev  are  being  discriminated  against  by  the  dep»artment 
with  reference  to  the  act  of  March  3^  1879,  and  their  appearance  before  you  is  stated 
to  be  to  obtain  for  them  certain  rights  which  the  ordinary  publishers  enjoy,  but 
which  tiiese  fraternal  publishers  do  not  enjoy.  The  fact  is,  as  has  been  shown  in 
Exhibit  F,  that  for  several  years  prior  to  1909  the  ordinary  publisher  had  just  cause 
for  complaint,  because  of  the  extension  of  the  privileges  of  the  act  of  Marcn  3,  1879, 
to  publishers  of  publications  specially  provided  for  in  the  act  of  July  16,  1894,  with- 
out the  necessity  of  meeting  the  requirements  of  the  former  in  respect  of  a  'Ultimate 
list  of  subscribers."  The  present  agitation  arises  by  reason  of  the  department  now 
requiring  the  fraternal  publishers  to  meet  the  same  requirements  that  are  met  by 
puDlishers  whose  publications  are  entered  under  the  act  of  March  3,  1879.  Conse- 
quently, if  fraternal  organizations  can  not  meet  these  requirements  they  still  have  t 
preferential  privilege  of  entry  under  the  act  of  July  16,  1894,  which  is  not  open  to 
ordinary  publishers. 

The  essence  of  the  act  of  March  3,  1879,  is  that  the  publisher  may  not  maO  a  copy 
of  his  publication  to  a  person  unless  there  is  the  actual  demand  from  a  subscriber 
thereto.  Hence  the  right  of  a  publication  to  entry  under  that  act  is  entirely  dependent 
upon  a  demand  for  the  publication  from  a  buying  public,  thus  adhering  to  the  funda- 
mental principle  of  supply  and  demand.  If  the  desires  of  the  publishers  whose  pub- 
lications are  now  entitled  to  entry  under  the  act  of  July  16,  1894,  are  met,  all  of  the 
above-mentioned  restrictions  of  the  act  of  March  3,  1879,  which  ordinary  publishen 
are  compelled  to  meet  are  wholly  removed. 

I  question  the  wisdom  of  taking  out  of  the  hands  and  substantial  control  of  the 
individual  American  citizen  the  right  now  enjoyed  by  him  to  determine  whether 
he  shall  or  shall  not  be  a  subscriber  to  a  publication  independent  of  a  society  member- 
ship. Occasionally  organizations  are  split  into  opposing  factions,  reeultii^  in  the 
members  of  one  faction  desiring  to  rid  themselves  ofreceiving  the  omcial  publication. 
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In  addition  to  the  above,  I  desire  to  add  that  instead  of  the  organi- 
zation publishers  being  discriminated  against  in  the  application  of  the 
act  of  M^ch  3,  1879,  as  alleged  by  them,  they  have  at  all  times  been 
entitled  to  and  have  received  the  benefit  of  every  privilege  conferred 
by  that  statute  the  same  as  any  other  class  of  publishers.  What 
tne  organization  publishers  appear  to  desire  seems  to  be,  therefore, 
not  the  same  privileges  as  are  accorded  all  other  publishers  under  the 
act  of  March  3,  1879,  but  to  secure  a  distinct  advantage  over  other 
publishers  by  being  specially  exempted  from  the  same  compliance 
with  the  provisions  of  that  act  which  uniform  and  equitable  inter- 
pretation demands  of  all  publishers  alike.  In  other  words,  they  are 
seeking  the  benefits  of  both  the  act  of  March  3,  1879,  and  the  act  of 
July  16,  1894,  without  the  necessity  of  meeting  the  restrictions  of 
either. 

I  question  whether  the  desires  of  the  organizations  pressing  for 
the  passage  of  this  bill,  to  have  the  privilege  of  maihng  at  the  cent-a- 
pound  rate  of  postage  copies  of  their  omcial  pubhcations  carrying 
general  advertising  matter  to  members  who  do  not  pay  for  the  pubh- 
cations as  such,  but  merely  pay  dues  into  the  society,  should  be  met, 
when  such  a  pohcy  is  fraught  with  possible  serious  results  to  the 
individual  member,  compelling  him,  as  it  undoubtedly  will  in  many 
cases,  to  sever  his  membership  in  the  organization  wath  which  he  is 
identified  provided  he  does  not  desire  the  oiiicial  paper  thereof.  Or, 
on  the  other  hand,  compelhng  him  to  become  a  member  of  an  organ- 
ization, pajdng  all  the  expenses  incident  thereto,  when  what  he 
desires  is  merefy  the  pubhcation  proper.  Hereto  attached  are  copies 
of  documents  from  officers  of  organizations  which  throw  light  .on  this 

Ehase  of  the  proposition,  showing  clearly  that  in  some  instances  mem- 
ers  are  compelled  to  become  subscribers,  and  vice  versa.  Unques- 
tionably the  detcpmining  factor  of  a  subscription  to  a  pubhcation 
having  the  advantage  oi  carrying  advertisements  other  than  in  the 
interests  of  the  societjr  or  organization  publishing  the  same  should  be 
the  merit  and  drawing  power  of  the  pubhcation,  unconnected, 
directly  or  indirectly,  witn  the  membership  proposition.  Further- 
more, adopting  the  principle  that  a  memo^  of  any  organization 
should  be  regarded  by  reason  of  such  membership  as  a  subscriber  to 
the  official  pubhcation  thereof,  if  apphed  to  all  contributing  members 
of  all  organizations,  would  appear  to  make  possible  a  serious  abuse 
of  the  second-class  rates.  I  therefore  strongly  urge  adherence  to 
the  principle  heretofore  prevaihng  in  legislation  covering  the  exten- 
sion of  the  second-class  maihng  pnvilege  to  pubhcations  carr3dng  gen- 
eral advertising  matter,  namely,  the  evidence  that  the  individual 
desires  the  publication  sufficiently  to  subscribe  and  pay  tlierefor,  free 
from  any  confusing  membership  conditions. 

The  adoption  of  the  principle  that  a  member  of  a  benevolent  or  fra- 
ternal, etc.,  organization  publishing  an  official  publication  shaU  be 
regarded  as  a  subscriber  to  the  publication  goes  beyond  the  mere  mat- 
ter of  affecting  the  publications  specifically  provicled  for  in  this  pro- 
posed legislation,  in  this  wise:  There  are  a  great  many  organizations 
m  this  country  which  are  not  benevolent  or  Maternal,  or  are  not  trades 
unions,  or  are  not  historical,  scientffic  or  professional  societies,  etc. : 
organizations  of  individuals  that  are  banded  together  for  commercial 
and  other  purposes  not  comprehended  in  this  measure  and  not  within 
its  favor.     It  is  a  principle  of  legal  construction  that  the  enumeration 
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of  one  or  more  of  the  members  of  a  general  class,  closely  related,  if  not 
similar,  implies  an  exclusion  of  those  left  immentioned.  Applying 
that  principle  of  law  to  the  case  in  point,  the  members  of  any  orgam- 
zation  not  mentioned  in  this  bill  could  not  be  similarly  viewed  as  sub- 
scribers to  the  official  publication  of  the  organization.  Consequently, 
the  American  Bankers'  Association,  which  is  essentially  a  commercial 
orj^anization,  or  the  Anti-Saloon  Leag:ue,  essentially  a  temperance  or- 
ganization, could  not  have  the  members  thereof  regarded  as  subscribers 
to  its  official  publication  merely  because  strohsoewtiesarenot  brought 
within  the  provisions  of  this  bill.  ^ 

A  consideration  of  this  feature  discloses  a  noteworthy  discrimination 
in  the  interests  of  a  specially  favored  class  of  organfzations.  If  the 
policy  of  Congress  is  to  be  that  the  members  of  a  fraternal  organiza- 
tion are  to  have  the  official  publication  thereof  sent  them  at  the  second- 
class  postage  rate  of  1  cent  a  pound,  then  by  all  means,  in  order  that 
no  injustice  may  be  done  other  reputable  organizations,  the  same  law 
should  be  made  to  cover  them.  Ii  any  reUef  is  to  be  afforded  from  the 
application  of  the  existing  law  which  requires  a  "legitimate  list  of 
subscribers"    and   prohibits    admission    of   publications    "designed 

Immarilyfor  ♦  ♦  *  free  circulation"  on  the  subject,  such  privi- 
ege  should  be  extended  generally  and  not  to  merely  certain  oi^aniza- 
tions  now  specially  favored  under  the  provisions  of  the  act  of  July  16, 
1894,  in  the  matter  of  ^econd-class  legislation.  It  also  must  be 
apparent  that  if  this  privilege  is  extended  to  the  pubUcations  com- 
prehended in  this  bill,  it  will  be  but  a  short  time  before  Congress  will 
be  called  upon  to  remedy  this  apparent  inequality  and  to  permit  every 
other  publisher  to  obtain  subscriptions  through  the  medium  of  an 
organization  ratlier  than  the  merits  of  his  paper  to  the  individual. 

Regarding  sample-copy  mailin^ip  (p.  2,  lines  25  et  seq.)  to  the 
amount  of  io  per  cent  of  the  ** copies  mailed  to  members,  exchanges, 
and  bona  fide  subscribers/'  I  have  to  say  that  the  bulk  of  the  circu- 
lation of  these  publications  will  undoubtedly  be  to  members  of  the 
publisliing  organizations,  wliile  the  subscribers  outside  of  the  organi- 
zation membership  will  probably  be  comparatively  few  in  most 
cases,  or  none  at  all,  if«the  policy  Indicated  by  Exhibit  B*  is  pursued 
by  the  respective  organizations.  Under  those  circumstances  it  is 
hardly  conceivable  that  the  primary  purpose  in  mailing  copies 
marked  as  samples  would  be  in  the  main  to  obtain  bona  nde  sub- 
scribers to  the  paper,  which  is  the  true  purpose  of  the  sample  copy. 
On  the  contrary,  such  mailings  would  seemingly  be  largely  for  some 
other  purpose,  such  as  obtaining  members  to  ttie  organization  or  for 
the  benefit  of  afivcrtisers.  It  would  therefore  appear  reasonable  to 
assume  that  under  normal  conditions  the  controlUng  purpose  in 
mailing  so-called  sample  copies  would  be  for  the  advertising  and 
promotive  purposes  above  set  forth.  Please  consider  the  above  in 
connection  with  my  recommendations  for  the  withdrawal  of  the 
pound-rate  privilege  on  sample  copies  in  my  last  annual  report, 
pages  30  and  51 ,  from  which  you  will  see  that  it  would  seem  unneces- 
sary and  inadvisable  to  enact  this  feature  of  the  bill  into  law. 
The  bill  (page  3,  lines  1-6)  provides: 

That  the  office  of  puhlication  of  any  pnch  periodical  publication  shall  be  fixed  by 
the  aPi^tK'iation  or  body  by  which  it  is  published,  or  by  its  executive  board,  and  sucn 
publication  shall  bo  printed  at  such  place  and  entered  at  the  nearest  post-office  thereto. 

oNot  printed. 
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The  aboTe  in  respect  of  the  place  where  a  pubUcation  is  entitled  to 
entry  as  second-class  matter  is  the  reverse  oi  the  legal  policy  prevail- 
ing for  more  than  fifty  years,  to  wliich  no  exception  has  been  taken 
except  by  those  publishers  who  have  endeavored  to  take  an  advantage 
of  the  law  and  tne  department  in  respect  of  effecting  the  mailings  of 
their  papers  at  a  reduced  rate  of  postag^e  to  that  to  which  they  would 
be  legally  subject;  or  who.  having  their  pubUcations  printed  at  cities 
other  than  the  one  in  whicn  the  business  othces  of  the  publications  are 
located,  desired  to  save  the  cost  and  trouble  incident  to  the  transporta- 
tion of  their  publications  to  the  points  where  they  would  be  legally 
entitled  to  be  mailed  at  the  second-class  rates.  The  existing  law  on 
the  subject  of  a  known  oHice  of  pubUcation  is  as  follows: 

It  [the  publication]  must  be  issued  from  a  known  office  of  publication.  (Act  of 
March  3.  1879.) 

Periodical  publications  *  *  *  issued  from  a  known  place  of  publication  ♦  *  * 
shall  be  admitted,  etc.    (Act  of  July  16,  1894.) 

Under  these  laws  a  known  office  of  publication  is  defined  in  the 
Postal  Laws  and  Regulations  as  follows: 

A  known  office  of  publication  is  a  public  office  for  the  transaction  of  the  business 
of  the  newspaper  or  periodical,  where  orders  mav  be  received  for  subscriptions  and 
advertising  during  the  usual  business  hours,  and  such  office  must  be  shown  by  the 
publication  itself.    (Par.  1,  sec.  435,  Postal  Laws  and  Regulations.) 

Congress  has  seen  fit  to  impose  a  higher  than  the  cent-a-pound 
rat3  on  copies  of  all  publications  issued  other  than  weekly  mailed 
for  local  delivery  withm  the  city  at  which  the  publication  is  entered 
as  second-class  matter  and  within  which  the  known  office  of  publi- 
cation must  be  located.  For  instance,  on  copies  of  a  daily;  newspaper 
mailed  at  a  city  letter-carrier  office  for  delivery  by  the  carriers  thereof, 
the  rate  of  postage  is  1  cent  a  copy,  prepaid  by  stamps  afTixed,  and 
in  the  case  of  copies  of  a  periodical  weighing  less  tlian  2  ounces, 
mailed  for  delivery  under  similar  conditions,  the  rate  is  1  cent,  pre- 
paid by  stamps  affixed;  while  if  the  periodical  weighs  more  than  2 
ounces,  the  rate  is  2  cents,  prepaid  by  stamps  affixed. 

The  result  of  this  higher  rate  apphcable  to  periodicals  offered  for 
loral  deUvery  is  that  some  publisners,  in  order  to  evade  the  higher 
rate,  attempt  entry  of  their  publications  at  a  post-office  other  than 
the  one  at  which  such  entry  should  legally  and  under  normal  con- 
ditions be  had.  By  reason  of  this  practice  on  the  part  of  some  pub- 
lishers the  department  is  probably  being  deprived  of  thousands  of 
dollars  of  revenue  which  Consrress  intended  should  be  paid,  but 
which,  through  a  legal  technicality,  is  avoided,  the  publisher  pocket- 
ing the  difference.  However,  it  Ls  believed  that  the  clause  providing 
that  the  office  of  pubUcation  shall  be  fixed  bv  the  organization  pub- 
lishing the  periodical  was  incorporated  in  the  bill  without  its  full 
import  being  realized.  It  will  be  seen  that  the  publication  must  be 
"printed  at  the  place  where  entry  is  desired  or  at  the  nearest  post- 
office  thereto." 

Under  this  proposed  legislation  the  time-honored  poUcy  that  the 
proper  place  of  entry  of  a  publication  is  the  post-office  within  the 
jurisdiction  of  which  the  business  office  of  the  paper  is  conducted  is 
abandoned  and  the  place  of  printing  the  publication  is  now  made 
the  (controlling  factor.  It  should  not  be  overlooked  that  this  notable 
departure  from  established  practices  is  made  apphcable  only  to  the 
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publications  ottierwise  favored  in  this  bill.  If  this  radical  chan^  in 
policy  is  desirable  for  these  already  highly  favored  publishers,  is  it 
not  equally  desirable  in  the  cases  of  piiblishers  generally  t 

Furthermore,  vou  can  readily  imagine  how  confusing  it  will  be  to 
aU  concerned  to  have  one  rule  applicable  to  one  class  of  publishers  in 
respect  of  the  place  of  entry  and  another  rule,  the  very  opposite 
thereof,  applicable  in  the  cases  of  all  other  publications,  in  this 
there  woulu  be  neither  sense  nor  justice.  In  this  particular,  there- 
fore, the  biU  should  either  be  broadened  or  the  proviso  eliminated. 

In  conclusion,  permit  me  briefly  to  recount  several  of  the  more 
important  reasons  why  I  can  not  favor  the  enactment  of  this  proposed 
measure  into  law: 

(1)  It  extends  the  second-class  mailing  privilege,  and  thereby 
imposes  what  bids  fair  to  be  a  heavy  burden  on  the  postal  service. 

(2)  It  favors  one  class  of  publianers  at  the  expense  of  others — 
unequal  legislation. 

(3)  It  discriminates  against  individuals  in  favor  of  members  of 
certain  organizations. 

(4)  It  is  contradictory  in  terms,  and  ambiguous  in  expression,  and 
therefore  not  susceptible  of  definite  interpretation. 

(5)  It  creates  inequalities  in  publishers'  mailing  privileges. 

(6)  It  necessitates  ap[)lying  one  rule  to  the  puoUcations  affected 
and  the  opposite  rule  to  those  not  within  its  terms. 

(7)  Adniinistration  thereunder  will  be  extremely  diflBcult. 

(8)  It  may  facilitate  the  evasion  of  the  higher  second-class  rates 
applicable  to  copies  of  periodicals  mailed  for  local  delivery  by  city 
letter  carriers. 

Yours,  very  truly,  Fbank  H.  Httchcock, 

Postmaster-General. 
Hon.  Boies  Penrose, 

Chairman  Committee  on  Post-Offices  and  Post-Roads, 

United  States  Senate. 


[H.  R.  29330,  Slzty^lnt  Congrwi,  second  aessloii.] 

AN  ACT  To  admit  to  the  mails  as  second-class  matter  periodical  pubUcaUons  lasaed  bj  or  tmder  Hib 
Auspices  of  beDevolent  and  fraternal  societies  and  orders  and  tnstitations  of  learning  or  by  trades  anloosy 

and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Repre$eniatxve*  of  the  United  States  of  America 
in  Congress  assembled,  That  from  and  after  the  passage  of  this  act  all  periodical  publica- 
tions issued  from  a  known  place  of  publication  at  stated  intervals,  and  as  frequently  as 
four  t  imoa  a  year,  by  or  under  the  auspices  of  a  benevolent  or  fraternal  society  or  order 
orjnmizod  urider  the  lodge  system  and  having  a  bona  fide  membership  of  not  lees  than 
one  thousand  persons,  or  bj^  a  regularly  incorporated  institution  of  learning,  or  by  ft 
regularly  established  state  institution  of  learning  supported  in  whole  or  in  part  by 
public  taxation,  or  by  or  under  the  auspices  of  a  trades  imion,  and  all  publications  of 
strictly  professioiial,  literary,  historical,  or  scientific  societies,  including  the  bulletins 
issued  by  state  boards  of  health,  shall  be  admitted  to  the  mails  as  second-class  matter, 
and  the  postage  thereon  shall  be  the  same  as  on  other  second-class  matter,  and  such 
periodical  publications,  issued  by  benevolent  or  fraternal  societies  or  orders,  trades 
unions,  strictly  professional,  literary,  historical,  or  scientific  societiec,  shall  have  the 
right  to  carry  advertising  matter,  whether  such  matter  pertains  to  such  benevolent  or 
fraternal  societies  or  order?,  trades  unions,  strictly  professional,  literary,  historical,  or 
scientific  societies,  or  to  other  persons,  institutions,  or  concerns;  but  such  periodical 
publications  hereby  permitted  to  carry  advertising  matter  must  not  be  designed  or 
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published  primarily  for  adyertising  purposes,  and  shall  be  originated  and  publi<<hed  to 
further  their  own  ODJects  and  purposes,  respectiyely;  and  all  such  periodicals  shall  be 
formed  of  printed  paper  sheets,  without  Doard,  cloth,  leather,  or  other  substantial 
binding,  such  as  distm^uish  printed  books  for  preseryation  from  periodical  publica- 
tions: Provided^  That  the  circulation  through  the  mails  of  periodical  publications 
issued  by  benoyelent  or  fraternal  societies  or  orders,  or  by  trades  unions,  strictly  pro- 
fessional, literary,  historical,  or  scientific  societies,  as  second-class  matter,  shall  be 
limited  to  copies  mailed  to  members,  exchanj^es,  and  bona  fide  subscribers,  together 
with  ten  per  centum  of  such  circulation  in  addition  as  Ram  pie  copies:  Provided  fur  ther. 
That  the  office  of  publication  of  any  such  periodical  publication  shall  be  fixed  by  the 
assoc!iation  or  body  by  which  it  is  published,  or  by  its  executive  board,  and  such  pubU- 
calion  shall  be  prmted  at  such  place  and  entered  at  the  nearest  post-office  thereto. 
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DEMOCRATIC  FEDERATION 

PAPERS  RELATIVE  TO  THE  ORGANIZATION 
OF  THE  DEMOCRATIC  FEDERATION 


COMMITTEE  ON  CHARTER  MEMBERSHIP  INVITATIONS 


RoBKBT  L.  OwsN,  U.  8.  8.  from  Oklahoma. 
Oeobqe  E.  Chambeblain,  U.  6.  S.  from  Oregon. 
FBANCts  O.  NswuiNDfl,  U.  8.  B.  from  Nevada. 
Adlai  E.  Stevenson,  ex- Vice-President  of  U.  8. 
WiLUAif  SULZEB,  M.  G.  from  New  York. 
ROBEBT  Baeeb,  ez-M.  C.  from  New  York. 
William  Hughes,  M.  C.  from  New  Jersey. 
James  A.  Hamill,  M.  C.  from  New  Jersey. 
Thomas  D.  Nicholls,  M.  C.  from  Pemisylvanla. 
William  B.  Wilson,  M.  C.  from  Pemisylvanla. 
Timothy  T.  Ansbebbt,  M.  C.  from  Ohio. 
William  A.  Ashbbooe,  M.  C.  from  Ohio. 
James  M.  Cox,  M.  C.  from  Ohio. 
Fbedebic  C.  Howe,  ez-State  Senator  of  Ohio. 
Adolph  J.  Sabath,  M.  C.  from  Illinoh. 
Mabttn  D.  Foster,  M.  C.  from  Illinois. 
James  T.  McDebmott,  M.  C.  from  Illinois. 
Willis  J.  Abbot,  of  Illinois. 
WiNiiELD  8.  Ha.mmoni>,  M.  C.  from  Minnesota. 
WiLUAM  D.  Jamieson,  M.  C.  from  Iowa. 


James  P.  Latta,  M.  C.  from  Nebraska. 

Chables  D.  Cabteb,  M.  C.  from  Oklahoma. 

Scott  Ferris,  M.  C.  from  Oklahoma. 

Morris  Sheppard,  M.  C.  from  Texas. 

Edwabd  T.  Taylor,  M.  C.  from  Colorado. 

John  A.' Martin,  M.  C.  from  Colorado. 

Charles  W.  Bryan,  of  The  Commoner, 

Richard  L.  Metcalfe,  of  The  Commoner, 

Louis  F.  Post,  Editor  of  The  Public. 

Warren  Worth  Bailey,  Editor  of  TheJohrutown 
(Pa.)  Democrat. 

Edwin  A.  Newman,  Democratic  National  Com- 
mitteeman for  District  of  Columbia. 

Cotter  T.  Bride,  of  District  of  Columbia. 

Obadiah  Gardner,  of  Maine,  Democratlo  Candi- 
date for  Qovemor,  1908. 

ARcinBALD  McNeil,  ex-State  Senator,  Connectiout. 

George  H.  Shibley,  Pros.  People's  Rule  League 
of  America. 


Will  You  Join! 


PRESENTED  BY  MR.  NEWLANDS 
June  25,  1910. — Ordered  to  be  printed 
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THE  DEMOCRATIC  FEDERATION. 


To  (he  Democracy: 

We,  the  Democrats  whose  names  are  on  the  title-page,  herewith 
present  for  your  earnest  consideration  a  political  invention,  tnoroughly 
tested,  BY  THE  APPLICATION  OF  WHICH  YOU  CAN  PLACE 
IN  POWER  THE  DEMOCRATIC  PARTY  ORGANIZATION, 
PLEDGED  TO  COMPLETE  THE  RE-ESTABLISHMENT  OF  A 
PEOPLE'S-RULE  SYSTEM  OF  GOVERNMENT  IN  CITY,  STATE 
AND  NATION,  ALONG  WITH  REVISION  OF  THE  TARIFF 
AND  OTHER  NEEDED  REFORMS.  Through  the  improved  sys- 
tem the  people  can  quickly  secure  far-reaching  legislative  and  admin- 
istrative reforms,  on  the  basis  of  ''equal  rights  to  all,  special  privileges 
to  none,"  with  economy  and  eflFectiveness  in  every  department  of  the 
Government. 

The  invention  by  which  this  can  be  brought  about,  (quickly  and  with 
comparative  ease,  is  the  Winnetka,  111.,  plan  of  questioning  candidates 
for  the  restoration  of  a  people' s-rule  system  of  govemrmnt.  For  years 
this  program  has  met  with  remarkable  success. 

Tiie  system  was  originated  in  1896.  In  1900,  immediately  after  the 
De  nocratic  defeat,  it  was  determined  after  conferences  witn  National 
Chairman  James  K.  Jones  and  other  prominent  leaders  to  attempt  to 
apply  the  Winnetka  system  in  city.  State  and  Nation. 

APPLICATION  OF  THE  WINNETBLl  SYSTEM,  1000-1909. 

Hon.  George  H.  Shibley  took  charge  of  the  work,  collected  the  data, 
prepared  and  printed  a  book  setting  forth  the  existing  Machine-Rule 
system  of  government,  with  plans  for  the  substitution  of  a  People's- 
Kule  system,  the  change  to  be  effected  without  amending  a  constitu- 
tion or  city  charter  and  without  building  a  third  party. 

The  book  was  issued  July  1,  1901,  and  the  program  was  quickly 
endorsed  by  various  non-partisan  organizations,  including  the  Social 
and  Political  Conference  at  Detroit,  and  the  National  Initiative  and 
Referendum  Convention.  September  20  the  program  was  approved 
by  the  Executive  Council  of  the  American  Federation  of  Labor,  and 
President  Gompers  was  to  issue  an  address  to  the  affiliated  organiza- 
tions and  request  them  to  question  all  candidates  for  city  councils  and 
pledge  them  to  at  once  install  a  PubUc  Opinion  ordinance  whereby  the 
voters  might  ballot  direct  on  municipal  questions,  the  wiU  of  the 
majority  to  lecome  an  instruction  to  the  muwicipal  lejflslators,  for  they 
were  to  be  pledged  to  obey  the  will  of  their  constituents  when  ex- 
pressed by  referendum  vote. 

This  was  the  opening  portion  of  the  pro-am  of  the  Executive 
Coimcil  of  the  A.  F.  of  L.  The  State  Federations  were  each  to  adopt 
a  State  program,  and  the  National  organization  a  National  program. 
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An  unavoidable  delay  prevented  the  immediate  preparation  of  the 
address,  but  in  NovemSer  it  was  presented  to  the  annual  convention 
of  the  American  Federation  of  Labor  b^  President  Gompers,  who 
recommended  its  issuance.  The  convention  instructed  that  the  pro- 
-am be  explained  in  its  official  magazine.  The  American  Federation- 
ist.  This  was  done  in  a  large  special  edition,  January  15|  1902,  and 
it  was  predicted  therein  that  the  improved  system  would  revolutionize 
the  prevailhig  political  methods  and  overthrow  corrupt  machine- 
politics. 

1902  Non-Partisan  Campaign. — ^This  approval  by  the  American 
Federation  of  Labor,  with  something  like  2,000,000  members  repre- 
senting about  8,000,000  souls,  gave  a  mighty  impetus  to  the  Peopie's- 
Rule  movement.  That  year  a  series  of  striking  victories  were  won. 
Among  other  things  eight  State  Federations  of  Labor  declared  for  a 
modified  program  for  their  respective  States.  Each  instructed  its  leg- 
islative committee  to  raise  the  People's-Rule  issue  by  questioning  the 
nominees  of  both  parties  for  the  submission  of  a  constitutional  amend- 
ment for  the  Initiative  and  Referendum. 

These  State  Federations  were  in  Missouri,  Montana,  Colorado,  Wash- 
ington, Iowa,  Illinois,  Michigan  and  New  Jersey;  while  in  the  follow- 
ing States  the  officers  of  organized  labor  questioned  candidates: 
Massachusetts,  Kansas,  Texas  and  California.  In  the  State  of  Wash- 
ington the  Granges  questioned  candidates.  In  North  Dakota  a  Ref- 
erendum League  was  organized  and  it  questioned  candidates.  The 
Kansas  Federation  for  Majority  Rule  was  organized.  In  Texas  the 
State  Federation  of  Labor  established  a  Direct  Legislation  Commit- 
tee. Initiative  and  Referendum  Leagues  in  Delaware,  Illinois,  Michi- 
gan, Missouri,  Colorado,  California  and  Montana  did  valiant  work. 

The  results  of  this  1902  non-partisan  campaign  in  State  affairs,  in 
combination  with  progressive  party  leadersnip,  were  inspiring,  /n 
seven  States  m^yre  man  a  mxijoriiy  of  the  m^en  elected  to  the  Legislatures 
were  pledged  to  the  submission  of  a  constitutional  amsndm^ent  for  the 
restoration  of  the  People* s  Rule  through  the  establishment  of  the  initiative 
and  the  reierendum.  In  Missouri  9  qf  the  16  representatims  in  the 
National  house  were  pledged  to  vote  for  a  national  statute  to  estahlish  a 
system  whereby  the  voters  can  ballot  direct  on  national  questions  of  public 
policy — a  Public  Opinion  law.  The  successful  candidate  for  tne  U.  S. 
Sonata  from  Missouri  was  also  pledged.  In  lUinois  both  of  the  Repub- 
lican candidates  for  the  United  States  Senate  declared  for  the  initiative 
and  the  referendum,  as  also  did  Senator  Cullom.  The  pledge  of  the 
successful  candidate,  Congressman  Hopkins,  was^  addressed  to  the 
secretary  of  the  Referendum  League  in  ms  home  city,  Aurora,  and  is 
as  follows: 

"I  do  not  agree  with  Alexander  Hamilton,  that  the  people  can 
not  be  trusted.  I  think  the  experience  of  more  than  a  hundred  years 
under  our  constitutional  form  of  government  has  demonstrated 
beyond  all  question  that  upon  all  great  national  issues  the  consensus 
of  opinion  of  the  great  mass  of  the  people  has  proven  better  than  the 
judgment  of  a  single  man  or  set  of  men,  I  care  not  how  eminent  they 
may  have  been. 

'^ I  favor  any  principle,  I  care  not  what  it  may  be  called,  ihat  wHl 
enlarge  the  power  of  the  people  on  aU  questions,  State  and  National, 
that  affect  the  weU-oeing  of  the  citizens.  (The  Beacon,  Aurora,  HL, 
October  21,  1902.) 
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The  ease  with  which  the  national  candidates  were  pledged  is  testi- 
fied to  by  the  chairman  of  the  Missouri  Questioning  tk>mniittee|  Mr. 
H.  F.  Sarman,  who  reported  as  follows: 

"Strangely  enough  the  securing  of  pledges  from  candidaies  for 
Congress  is  more  easy  than  for  the  Lejgistature" 

Immediately  after  the  1902  election  there  assembled  the  annual 
conventions  of  the  American  Federation  of  Labor  and  the  National 
Graiige.  The  A.  F.  of  L.,  which  for  years  had  been  demanding  the 
initiative  and  referendum,  instaUea  a  non-partisan  system  for 
questioning  candidates  for  national  issues,  including  a  Public  Opinion 
law.  It  recommended  that  State  Federations  of  Labor  should  pro- 
vide for  questioning  candidates  for  the  Initiative  and  Referendum. 
The  National  Orange,  however,  by  a  close  vote  in  its  convention, 
refused  to  declare  for  the  Initiative  and  Referendum. 

During  December,  1902,  and  the  succeeding  January,  nine  State 
Granges  declared  for  the  Initiative  and  Referendum,  namely,  in 
Illinois,  Wisconsin,  Minnesota,  Missouri,  Colorado,  Pennsylvania, 
West  Virginia,  Rhode  Island  and  Maine. 

When  the  Legislatures  met  in  January.  1903,  the  required  two- 
thirds  vote  for  submitting  a  constitutional  amendment  was  secured 
only  in  Missouri,  for  in  every  State  one-half  the  Senators  h^ld  over. 
But  it  was  cleab  that  a  system  had  been  developed  wheeebt 
the  reactionabt  pabtt  machines  could  be  kept  fbom  evading 

THE  LIVE  ISSUES. 

1904-1906  and  1908  Non-Partisan  Campaigns. — ^In  the  next  non- 
partisan campaign,  1904,  Montana  was  won;  but  the  presidential 
campaign  seriously  interfered  in  Massachusetts,  Colorado,  California 
and  other  States,  and  in  the  national  campaign.  In  Missouri  the 
voters  rejected  the  proposed  constitutional  amendment  for  the 
initiative  and  referendum  because  it  would  have  been  an  dmost 
unworkable  system. 

In  the  campaign  of  1906,  the  non-partisan  movement  succeeded 
eornpletely  in  Olmhonia,  Missouri  and  Maine,  and  almost  succeeded 
in  Delaware  and  Ohio.  President  Gompers  was  presented  with  the 
pen  used  by  the  president  of  the  Oklahoma  Constitutional  Convention 
whereby  he  signed  the  draft  of  the  proposed  constitution.  There 
was  cooperation  by  the  organized  farmers  and  organized  wage-earners 
in  the  States  that  were  won.    Details  will  presently  be  stated. 

During  1908-'09  the  non-partisan  people's  rule  movement  suc- 
ceeded in  Arkansas  and  nearly  so  in  Kansas,  Texas,  Nebraska, 
Colorado,  California,  Washington,  North  Dakota.  Minnesota,  Wis- 
consin, Illinois,  Ohio  and  Delaware.  In  some  oi  these  States  the 
lack  of  questioning  candidates  was  the  cause  of  temporary  failure. 

A  DEMONSTBATED  SUCCESS. 

The  history  of  these  eight  years  demonstrates  that  a  wonder-work- 
ing sjTstem  of  practical  politics  has  been  developed.  A  political 
irwerUion  has  been  brought  forth  whereby  the  power  of  the  party  machine 
to  evade  the  live  issues  can  readily  be  frustrated.    It  follows  that 

EVEBT  ISSXTE  ON  WHICH  THE  QBEAT  BULK  OF  THE  VOTEBS  ABE  AQBEED 
CAN  PBOMPTLY  BE  ENACTED  INTO  LAW  IP  THE  PBOPEB  STEPS  ABB 
TAKEN. 

In  other  words,  the  progressive  party  leaders,  who  are  patriotically 
struggling  against  the  intrenched  monopolists,  can  be  re%nforced  and 
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m   8U0H   A    WAT  THAT  THB   OOHBIKED   OBOANIZATION8   CAN    EASILT 
SWEEP  THB  FIELD. 

The  situation  is  quite  like  that  which  existed  when  eun  powder 
was  discovered  in  the  middle  ages.  In  England  it  enabled  tne  king 
to  batter  down  the  barons'  castle  walls  and  they  soon  surrendered. 
Today  the  People's-Rule  issue  can  be  raised  through  the  systematic 
questioning  of  candidates  and  the  voters  will  do  the  rest — thev  wiD 
protect  themselves  by  electing  pledged  People's-Rule  candidates 
and  then  see  to  it  that  the  pledges  are  kept.  Thus  it  is  possible  to 
unhorse  the  Machine-Rule  leaders  and  in  a  single  campaign.  The 
application  of  the  invention  known  as  the  Q^estuyn^ng  of  Candid^Ues 
for  the  People* s  Rule  can  quickly  win  the  day. 

The  only  problem  is,  How  can  the  system  be  applied  with  the  utmost 
concentration  and  power?  We  propose  to  you  that  among  Dem- 
ocrats it  be  applied  by  a  People's-Rule  oi^anization  composed  of 
Democrats. 

A  people's-rule  organization  composed  of  democrats. 

In  order  that  such  an  organization  shall  be  effective  it  must  be — 

Self-supporting  through  the  payment  of  duss;  and 

The  members  must  reserve  to  themselves  the  right  to  use  within 

the  organization  the  initiative,  the  referendum  and  the  recall,  by  postal 

vote. 

Further  details  are  as  follows: 

The  proposed  name  is  the  Democratic  Federation,  with  National, 

State,  Congressional  district,  Senatorial  district.  Assembly  district, 

county,  township,  and  ward  organizations,  all  federated. 

A  needed  mechanism  to  raise  progressive  issues  within  the 

DEMOCRATIC  PARTY. 

Outline, — The  principal  function  of  these  several  organizations  will 
be  to  supply  a  mechanism  whereby  the  needed  progressive  issues — 
National  issues,  State  issues  and  municipal  issues — can  be  selected  and 
raised  by  meinhers  of  the  Democratic  Federation  before  the  demo- 
cratic PRIMARIES  ARE  HELD,  to  bcfoUowed  by  the  systematic  questioning 
of  aU  Democratic  candidates — candidates  for  public  oflSce,  delegates  to 
conventions,  and  candidates  for  party  committeemen;  the  attitude  of 
ea4:h  to  be  puhlished  to  the  members  of  the  Democratic  party.  This  will 
raise  the  needed  issues,  and  then  the  ranJc  and  file  of  the  party  can  pro^ 
tect  their  interests — elect  candidates  who  are  pledged  to  the  immediate 
restoration  of  a  PeopleVRule  system  of  government. 

W^en  such  a  system  of  government  is  in  operation  the  people  can 
quickly  and  easily  secure  the  needed  legislative  reforms — laws  that 
will  terminate  the  abuses  by  railway  corporations,  express,  telegraph 
and  telephone  companies,  and  terminate  the  monopoly  devices  and 
prices  of  everv'  trade  conspiracy. 

Selection  of  the  Needed  Governmental  Reform. — The  selection  of  the 
needed  governmental  reforms  by  the  members  of  the  Democratic 
Federation  will  be  comparatively  easy.  A  Bulletin  will  be  issued  to 
the  members  in  which  will  be  set  forth  a  list  of  the  accomplished 
reforms  in  party  government  and  the  laws  that  are  needed  to  complete 
the  People  S'Ride  system  of  government,  care  being  taken  to  suggest 
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that  in  each  State  the  members  shall  select  for  the  first  campakn  oniv 
the  issues  for  whichpublic  sentiment  is  agreed  or  can  readily  he  brought 
to  an  agreement.  Time  for  discussion  should  be  given,  along  with  a 
presentation  of  views  by  leading  Democrats,  followed  by  a  postal 
vote  of  the  members,  the  will  of  the  majority  voting  in  each  State  to 
decide  for  tJuU  State;  the  National  issues  to  be  decided  by  a  double  ma- 
jority; that  is,  a  majority  of  the  Congressional  districts  and  a  majority 
of  the  States.  In  that  way  each  section  of  the  country  will  have  due 
weight. 

The  Questioning  of  Demx>cratie  Candidates — Democratic  Nationcd 
Oandidaies. — ^The  questioning  of  the  Democratic  candidates  will  be 
by  mail.  Beginning  in  1912,  the  national  candidates  will  be  ques- 
tioned from  the  National  office,  care  being  taken  to  follow  up  in  each 
district  the  initial  questions  until  some  of  the  candidates  reply  and 
pledfi:e.  A  report  will  be  issued  to  each  Congressional  district  as 
rapidly  as  the  time-limit  for  reply  is  reached.  The  report  for  each 
district  will  be  mailed  to  the  candidates  who  have  replied  favorably, 
leaving  to  them  the  putting  out  of  "copy"  throughout  the  district, 
with  a  release  date. 

Results  in  National  NothPartisan  Movement  of  1906. — ^Under  this 
general  program  was  brought  about  a  remarkable  situation  in  the 
national  non-partisan  movement  of  1906.  The  People's  Rule  League 
of  America,  then  known  as  the  National  Federation  for  People's  Rule, 
without  any  assistance  from  party  leaders  and  with  only  an  endorse- 
ment of  the  questions  by  the  executive  political  committee  of  the 
American  Federation  of  Labor,  pledged  203  Democratic  nominees  for 
Congress  in  the  Northern  States — pledged  {hem  to  work  and  vote  for  the 
immediate  estahlishment  of  a  federal  statute  for  a  Ttational  system  wherehy 
the  voters  of  the  country  can  dibeotlt  vote  on  national  issues. 
Under  such  a  system  the  will  of  the  majority  would  become  a  binding 
instruction  to  members  of  the  National  House,  the  National  Senate 
and  the  President,  provided  while  yet  they  were  candidates  they  were 
pledged  to  obey  the  will  of  their  constituents  when  expressed  by  refer- 
endum vote.  Only  41  of  the  Democratic  nominees  m  the  Northern 
States  refused  to  pledge.  Of  the  Republican  nominees  in  the  North- 
em  States,  44  pledged.  Li  the  Southern  States,  of  the  110  Demo- 
cratic nominees  who  were  questioned  30  pledged,  although  in  most 
cases  their  election  was  practically  assured.  In  37  close  districts 
throughout  the  countrv  both  of  the  leading  candidates  pledged.  In 
6S  districts  the  ones  who  refused  to  pledge  were  defeated.  Of  the  386 
Congressmen  elected  107  were  pledged;  shortly  arterward  three  more 
pledged,  a  total  of  110;  four  more  snortly  afterward  pledged  in  Okla- 
noma.  Thus,  a  total  of  114  out  of  the  391  members  of  Congress 
pledged — almost  one-third;  and  this  without  any  assistance  from  the 
progressive  party  leaders.  Nor  was  the  movement  aided  by  the 
National  Grange,  nor  by  the  National  Farmers'  Union  except  the 
personal  influence  of  its  president. 

Had  the  farmers'  organizations^  been  oflBcered  only  by  men  who 
represented  the  farmers  interests  the  People's-Rule  movement  could 
quickly  have  been  pushed  to  a  successful  conclusion.  Until  these 
organizations  stand  for  the  restoration  of  the  People's  Rule,  the 
People's-Rule  movement  should  not  attempt  to  install  a  National 
Bystena  for  directlv  voting  on  issues,  but  work  only  for  State  and 
municipal  laws  whereby  a  Public  Opinion  system  like  the  one  in 
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Illinois  shall  be  established,  or  for  the  Initiatiye  and  Referendum  if 
the  public  is  ready  for  it.  The  Public  Opinion  system  whereby  Na- 
tional as  well  as  ^tate  and  municipal  questions  can  be  submitted  can 
readily  he  estabUahed  in  a  considerable  number  of  Statee  as  a  resuU  of 
this  yearns  campaign. 

Questioning  of  DemocraHc  Candidates  for  State  Issues. — ^Beginning 
m  1911.  the  questioning  of  Democratic  candidates  for  State  issues 
vdll  be  by  mail;  and  should  be  from  the  State  office  by  the  executive 
State  committee  of  the  Democratic  Federation. 

It  was  from  a  State  office  that  the  questions  were  issued  in  each 
of  the  successful  non-partisan  State  contests.  In  Oklahoma,  in  1906, 
the  Questions  were  issued  by  a  non-partisan  committee  representing 
the  dtate  Farmers'  Union,  the  State  Federation  of  Labor,  and  the 
Railway  Brotherhoods  witnin  the  State. 

Results  in  Non-Partisan  State  Campaigns.— (1)  OJddhoma,  1906.-^ 
Of  the  112  delegates  elected  to  the  constitutional  convention.  70 
were  pledj^d  to  26  fundamental  propositions  and  107  were  pleaged 
to  the  initiative  and  referendum.  Notice  had  been  ^ven  in  advance 
that  the  nominees  would  be  questioned  for  a  People's-Rule  system 
of  government,  whic'h  enabled  the  progressive  Democrats  to  secure  nom- 
inations and  then  defeat  nearly  aUof  the  Republican  nominees ,  most  of 
whom  had  refused  to  pledge. 

Progressive  Democrats  Win. — ^The  team  woit  by  the  progressives 
was  the  finest  ever  witnessed.  The  Republican  State  organization 
had  refused  to  declare  for  the  initiative  and  referendum  ana  it  elected 
only  13  out  of  112  convention  delegates,  7  of  whom  saved  themselves 
by  personally  pledging  to  vote  for  the  system. 

(k)  Maine,  1906. — The  same  year  in  the  State  of  Maine  there  was 
a  non-partisan  People's-Rule  campai^  in  which  the  progressive  Re- 
publicans won.  The  fanners  in  tlie  State  are  thoroughly  oi^anized 
m  the  Patrons  of  Husbandry,  the  lodges  of  which  are  termed  Gran^, 
and  this  non-partisan  orc^anization  combined  with  the  organized 
wage-earners,  and  some  oi  the  churches,  also  the  Maine  Imtiative 
and  Referendum  Lea^e,  to  question  candidates  for  the  initiative 
and  referendum.  This  enabled  the  jprogressive  party  leaders  to  secure 
favorable  declarations  in  the  Remibhcan  and  Demoaratic  State  conven- 
tions. Also,  most  of  the  inclividual  candidates  when  questioned 
answered  favorably  and  in  writing.  The  Governor  reconmiended  the 
submission  of  a  constitutional  amendment  for  the  initiative  and  ref- 
erendum and  the  Legislature  submitted  it,  unanimously.  The  next 
year  the  people  adopted  it  bv  a  vote  of  over  two  to  one.  Since  then 
Senator  Hale,  who  fought  tne  restoration  of  the  People's  Rule,  has 
concluded  not  to  seek  a  re-election. 

(5)  Montana,  1902- 04. — In  Montana  the  non-partisan  campaign 
for  the  restoration  of  the  People's  Rule  was  more  spectacular.  In 
1902  both  the  Republican  and  Democratic  State  conventions  had 
refused  to  promise  that  their  members  in  the  Legislature  would  vote 
to  submit  to  the  p>eople  a  constitutional  amendment  for  the  initia- 
tive and  referendimi.  September  30,  the  executive  board  of  the 
Montana  State  Federation  of  Labor  issued  a  letter  to  the  local  unions 
stating  that  the  establishment  of  the  direct-vote  system  for  public 
questions  *'will  unlock  every  problem  that  has  perplexed  us.  No 
more  will  it  be  possible  for  corporations  or  individuals  to  secure  spe- 
cial privileges  from  the  State.    An  honest  man  can  sit  in  the  L^is* 
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lature  without  losing  his  reputation."  The  circular  letter  directed 
that  the  candidates  for  the  Legislature  be  questioned  and  that  in 
eacL  commimity  the  voters  be  asked  to  f^ee  to  vote  only  for  such 
candidates  as  haVe  publicly  pledged  for  Majority  Rule,  by  means  of 
the  optional  referendum  ana  the  initiative.  At  the  primaries  and 
in  the  election  considerable  progress  was  made,  and  tnen  the  State 
Federation  started  in  to  circulate  petitions  to  the  Legislature.  When 
the  measure  came  up  for  consideration  there  were  filed  each  day  a 
bunch  of  the  petitions,  and  when  the  question  came  to  a  vote  in  the 
House  the  members  lavored  it  unanimously.  In  the  Senate  more 
than  a  majority  voted  for  it.  thus  the  verdicts  op  both  the 
Republican  and  democratic  state  conventions  were  reversed. 
But  as  a  two-thirds  vote  was  required  for  the  submission  of  a  consti- 
tutional amendment  and  one-Jialf  the  Senators  Tield  over  a  few  votes 
were  lacking.  But  the  victory  was  practically  won.  for  thenceforth 
nearly  all  the  political  leaders  in  the  State  declarea  that  they  were 
the  original  imtiative  and  referendiun  men  and  the  next  State  con- 
ventions of  the  Republican  and  Democratic  parties  pledged  to  sub- 
mit a  constitutional  amendment  for  the  initiative  and  referendum, 
and  the  pledges  were  carried  out.  But  the  system  which  the  machine 
framed  is  so  constructed  as  to  be  exceedinglv  difficult  to  work,  and 
the  initiative  does  not  apply  to  constitutional  amendments. 

(4)  Missouri,  190S-'08.— In  Missouri,  in  1902,  the  State  Federa- 
tion of  Labor  was  the  first  State  organization  in  this  country  to 
instruct  that  candidates  for  public  office  be  questioned  for  the  initi- 
ative and  referendum.  The  announcements  of  this  program,  coupled 
with  the  fact  that  the  Democratic  organization  had  behaved  badlv 
and  was  likely  to  lose,  enabled  the  proaressive  leaders  in  that  partifs 
State  convention  to  secure  a  declaration  fir  the  submission  of  a  conMitVn 
tional  amendment  for  the  proposed  system.  The  Democratic  party 
won  and  their  platform  pledge,  combined  with  the  personal  pledges 
of  candidates  in  both  the  Kepublican  and  Democratic  parties,  resulted 
in  the  submission  of  a  constitutional  amendment,  feut  the  system 
proposed  was  so  bad  that  when  the  people  voted  on  it  they  rejected 
it.  In  the  next  campaign,  1906,  the  questioning  of  candidates  by  a 
representative  of  the  non-partisan  organizations  resulted  in  the 
pledging  of  more  than  the  required  two-thirds,  and  a  fairly  good 
amendment  was  submitted.     This  the  people  accepted  in  1908. 

(5)  Arlcansa^,  1908. — In  Arkansas  the  farmers  are  fairly  well  organ- 
ized in  Farmers'  Unions.  For  some  years  the  State  Farmers'  Union 
and  the  State  Federation  of  Labor  have  worked  together  for  legisla- 
tion and  for  reforms  in  the  State  government.  The  State  Federation 
of  Labor  was  the  first  to  declare  for  the  initiative  and  referendum, 
and  then  the  State  Farmers'  Union  did  so.  This  attitude  of  the 
farmers  and  wage-earners  enabled  the  progressive  party  leaders  to  declare 
for  the  initiative  and  referendum  and  win  at  the  direct  primaries. 
In  1908  an  initiative  and  referendum  advocate  was  nominated  for 
governor  in  the  Democratic  i)arty  and  the  Democratic  State  con- 
vention promised  that  its  nominees  for  the  legislature,  when  elected, 
would  submit  a  constitutional  amendment  for  the  initiative  ana 
referendum  and  thus  complete  the  restoration  of  the  people's  liber- 
ties. A  splendid  constitutional  amendment  has  been  submitted. 
The  initiative  and  referendum  is  to  apply  to  the  constitution,  to 
statutory  law  and  to  the  charters  and  ordinances  of  counties  and 
other  municipalities. 
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The  Other  States. — ^In  nearly  all  other  States  there  is  a  strong^ 
demand  for  the  initiative  and  referendum,  hvJt  wherever  the  farmer? 
or^nizations  are  against  the  chanae  the  party  machine  refuses  to  sub^ 
m%t  a  constitutiorm  amendment.  Such  is  the  case  in  all  of  New  Eng- 
land except  Maine,  and  in  New  York,  New  Jersey  and  a  few  other 
Northern  States.  Even  the  State  Federation  of  Labor  in  Maryland 
and  in  the^  other  Southern  States  east  of  the  Mississippi  riyer  s^d  in 
Louisiana  is  not  advocating  a  direct-vote  s^ptem  for  piiblic  questions. 
Until  the  attitude  of  these  organizations  is  changed  it  is  useless  to 
lay  siege  to  the  Legislatures.  « 

THE  NEEDED   "NEXT  STEl^" 

But  in  every  State  the  non-partisan  organizations  and  the  people  in 
general  are  ready  for  soine  sort  of ' '  next  step. "  Throughout  the  Nation 
there  is  a  mighty  demand — 

That  the  secret  use  of  millions  upon  millions  of  campaign  funds  by 
the  special  interests  shall  be  terminated : 

That  the  pubUc  officials  and  party  officers  be  directly  selected  by 
the  registered  voters,  the  use  of  money  to  be  strictly  limited,  as  in 
Oregon; 

That  the  procedure  in  the  National  House  shall  be  thoroughly 
revised  and  tnat  the  United  States  Senators  shall  be  directly  selected 
by  the  voters:  and 

Wherever  the  direct  primary  is  installed  there  is  needed  a  cheap 
and  effective  mechanism  whereby  the  candidates  can  conmiunicate 
with  everyregistered  voter  in  the  State-^the  Oregon  system. 

In  the  West  and  Middle  West  there  is  an  overwhelming  demand 
for  a  direct-vote  system  for  public  (questions — the  Liitiative,  the 
Referendum — and  tnat  all  public  officials  shall  be  subject  to  RecaJL 

In  mimicipal  affairs  the  Des  Moines  plan  of  city  government,  which 
includes  the  Initiative,  the  Referendum  and  the  RecaU,  is  sweeping 
the  country. 

It  is  clear  that  in  city.  State  and  Nation,  the  voters  are  practicaUy 
unanimous  in  demanding  certain  improvements  in  the  system  of 
government.  What  is  needed  among  the  Democrats  is  (hat  there  be 
established  an  organization  to  raise  the  needed  people^s  Rule  issues 

BEFOBB  THB  DeMOORATIO  PBIMABIES  ABE  HELD,  SO  THAT  THE  MEM- 
BEBS  OF  THE  PABTY  CAN  PBOTECT  THEIB  INTEBESTS — ELECT  CANDI- 
DATES PLEDGED  TO  THE  PeOPLE'S  RuLE  PBOGBAM. 

In  this  connection  permit  us  to  demonstrate  that  the  proposed 
People's-Rule  organization  among  Democrats — the  Democbatic 
Fedebation,  will  be  far  superior  to  the  non-partisan  political  system 
whereby  the  People  VRule  movement  has  been  successfully  engineered. 

democbatic  tedebation  supebiob  to  the  non-pabtisan  system 

The  reasons  for  the  superiority  are: 

1.  The  Democratic  Feaeration  will  represent  not  alone  the  organ- 
ized farmers  and  the  organized  wage  earners,  but  aU  classes.  Its 
membership  will  be  made  up  of  citizens  in  every  avenue  of  life; 
and  shoula,  we  believe,  include  both  men  and  women.  Public 
spirited  women  should  not  be  denied  the  right  to  participate.  Help 
from  every  quarter  should  be  welcomed. 
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2.  Members  of  the  Democratic  Federation  will  aU  be  deeply 
interested  in  the  politiedl  issues,  whereas  the  issues  within  the  Farmers' 
Union,  the  Grange,  the  Society  of  Equity,  and  the  American  Federar 
tion  of  Labor  are  prvneipiilly  economic. 

3.  Part  of  the  farmers'  organizations  are  so  officered  that  they  are 
working  agamst  the  progressive  pcJitical  issues^  while  the  members 
of  the  Democratic  Federation  and  the  orgamzation  itself  will  be 
progressive. 

4.  In  so  far  as  the  organized  farmers  and  organized  wage  earners 
are  working  for  progressive  political  issues  they  are  not  puMirtg  in 
funds  for  eaucat%onal  work,  except  merely  to  question  the  nominees 
of  both  parties;  whereas,  the  members  of  the  Democratic  Federation 
will  contribute  liberally  and  work  earnestly. 

5.  The  members  of  the  Democratic  Federation  will  use  tha  postal 
ballot  to  select  the  political  issues,  thereby  direcQy  voicing  the  wiU 
of  the  majority  of  the  members;  whereas  the  farmers  and  the  wage 
earners'  oiiganizations  choose  the  political  issues  by  the  use  of 
delegates,  chosen  for  their  known  attitude  on  economic  questions. 

6.  The  Democratic  Federation  will  <|uestion  the  Democratic  candi- 
dates a  considerable  time  before  the  primary  election,  so  that  the  issue 
will  be  raised  and^  therefore,  the  progressive  candidcetes  wiU  be  practically 
sure  of  the  nominations;  whereas  the  non-partisan  movement  has 
questioned  candidates  after  the  nominations  have  been  made. 

7.  It  is  expected  that  the  issues  selected  by  the  Democratic  Federa- 
tion will  be  those  for  which  public  sentiment  is  agreed  or  can  readily 
he  brought  to  an  agreeToent;  whereas  the  non-partisan  organizations 
in  their  selection  of  issues  for  a  contest  before  the  voters  have  not 
been  governed  by  this  principle. 

8.  The  progressive  movement  has  advanced  rapidly  in  recent 
years,  lai^ely  as  tJie  result  of  the  non-partisan  Peojue's-Rule  move- 
ment;  and  the  data  for  the  whole  wide  range  has  been  gotten  together 
by  Mr.  Shibley  so  that  today  an  exceedin^y  comprehensive  program 
can  be  put  forth,  carefully  adjusted  to  the  sentiment  in  each  State, 
and  of  such  a  character  that  it  can  be  established  in  city.  State  and 
Nation  by  statutory  law;  therefore,  it  is  within  the  realm  of  the 

Eossible  to  effect  the  change  in  a  single  campaign  (see  page  13,  the 
racketed  statement).  Should  such  a  program  be  placed  before 
the  people,  the  issue  will  be:  Shall  you,  the  people,  re-establish 
your  own  sovereignty!  The  issue  will  no  longer  be:  Which  "ma- 
chine"— the  Repiiblican  or  the  Democratic — ^wiU  you  install  as  ruler  % 
The  improved  program  is  the  one  whereby  the  non-partisan  organiza- 
tions have  achieved  sweeping  victories,  but  they  are  not  prepared  to 
handle  the  several  People's-Rule  issues,  vMch  now  should  be  raised. 

9.  Contributions  from  the  entire  country  will  be  asked  for  to  push 
the  People's-Rule  program  in  the  strongholds  of  *Hhe  interests f* 
whereas  the  non-partisan  movement  has  never  undertaken  such  a 
bold  program. 

These  are  some  of  the  advantages  in  the  program  of  the  Democratic 
Federation  as  compared  with  the  non-partisan  political  system 
whereby  great  progress  has  been  achieved. 

Following  are  additional  details  of  the  Federation's  program  in 
a  proposed  constitution,  with  explanatory  notes  and  arguments, 
showing  how  the  progressive  Democrats  of  the  country  can  quickly 
be  coordinated  and  placed  in  fighting  trim. 
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PART  n. 

Proposed  Constitution  of  the  Democratic  Federation  or  thb 
United  States  of  America — ^Wiix  You  Join  as  a  Chart£B 
Member? 

preamble. 

We,  the  undersigned,  members  of  the  Democratic  party,  adopt  the 
following  constitution  and  earnestly  invite  every  citizen,  regardless 
of  party  affiliation  in  the  past,  to  cooperate.  

Article  I.  OBJECT.  THE  OBJECT  IS  TO  PLACE  IN  POWER 
THE  DEMOCRATIC  PARTY  ORGANIZATION,  PLEDGED  TO 
COMPLETE  THE  REESTABLISHMENT  OF  A  PEOPIJi'S- 
RULE  SYSTEM  OP  GOVERmiENT  IN  CITY,  STATE  AND 
NATION,  ALONG  WITH  REVISION  OF  THE  TARIFF  AND 
OTHER  NEEDED  REFORMS.  Through  the  improved  system  the 
people  can  quickly  secure  far-reaching  legislative  and  administrative 
reforms,  free  from  graft  and  on  the  basis  of  ''equal  rights  to  idl, 
special  privileges  to  none,"  with  economy  and  effectiveness  in  every 
department  or  the  Government.  Thus  the  primary  issue  is,  Shall 
the  people  rule  ? 

Abticle  n.  PROGRAM.  To  accomplish  these  reforms  the  pro- 
CTam  is  to  unite  in  a  dues-paying  body  all  of  the  Democrats  in  the 
United  States  and  such  other  citizens  as  desire: 

First.  That  there  be  established  and  developed  a  People's-Rule 
oi^anization  among  Democrats  whereby  such  of^them  as  care  to  can 
join  and  by  postal  vote,  a  considerable  time  before  the  Democratic 
primary  elections  of  1911  and  1912  are  held,  sded  tJie  needed  People^ s-- 
Bule  issues — National,  State  and  municipal.*  Then  within  each  legis- 
lative district  an  executive  committee  of  the  Democratic  People's- 
Rule  organization  shall  question  by  mail  the  Democratic  candi- 
dates— the  candidates  for  public  office,  for  delegates  to  party  con- 
ventions, and  for  party  committeemen,  the  attitude  of  each  to  be 
officially  reported  through  the  public  press  to  all  voters.  Thus 
evasion  or  concealment  of  attitude  by  a  Democratic  candidate  a^  to  the 

a  The  needed  '*next  step"  in  the  development  of  Party  Government  includes  the 
eetabliahment  of  the  following  reforma: 

(1)  A  vigorous  corrupt  practices  act,  similar  to  the  one  in  Ore^:on  (the  Huntley 
law),  and  the  Nebraska  system  whereby  the  name  of  every  campaign  contributor  in 
excess  of  $25  shall  be  made  known  to  the  public  before  the  primary  e^tion  and  before 
the  election;  and 

(2)  The  issuance  of  two  campaign  documents  by  the  Secretary  of  St  te,a  inOregtm, 
whereby  each  registered  voter  will  receive  one  in  the  campaign  f(  r  n  aiination  to 

Sublic  office  and  election  of  party  committeemen,  the  second  pamphiec  to  be  issued 
uring  the  contest  between  the  nominees. 

These  reforms  are  among  the  most  pressing  ones;  for  further  details  see  p.  10,  abov6» 
and  pp.  21-23,  below. 

12 


Digitized  by 


Google 


THE  DEMOCKATIC   FEDERATION.  13 

selected  issues  wnx  be  pbevented,  and  at  the  primary  election  within 
the  Democraiic  party  the  voters  can  be  relied  upon  to  protect 

THEIR   interests. 

In  this  way  a  majority  of  the  delegates  elected  to  party  conventions 
can  be  pledged  to  progressive  measures  and  to  progressive  candidates. 
This  wul  insure  progressive  platforms,  squarely  worded,  followed  by 
the  nomination  of  men  honestly  committed  to  the  people's  interests, 
and  the  election  of  progressive  party  committeemen. 

On  election  day  the  voters  will  choose  between  the  Democratic 
nominees  and  the  RepubUcan  nominees,  and  as  the  Democrats  will  be 
pledged  to  the  immediate  establishment  of  a  Peofle's-Rule 
SYSTEM  OP  GOVERNMENT,  the  people  com,  he  relied  upon  to  elect  a  majority 
who  are  committed  to  that  program. 

[That  was  the  result  under  somewhat  similar  conditions  in  Mis- 
souri, Oklahoma,  and  Maine  in  1906.  Thus  the  corrupt  Republican 
*^machine^^  can  be  defeated  at  the  polls,  the  successful  organization 

BEING  PLEDGED  (l)  TO  ENACT  LAWS  THAT  WILL  ABOLISH  THE  REPUB- 
LICAN COMMISSARY  DEPARTMENT — ^THE  MILLIONS  UPON  MILLIONS  OF 
CAMPAIGN  FUNDS  SECRETLY  CONTRIBUTED  BY  THE  SPECIAL  INTERESTS 
AND  (2)  TO  INSTALL  OTHER  NEEDED  REFORMS.      The  Written  pledges  of 

the  Democrats  will  be  fulfilled  and  the  self-coveming  people 'can  be 
relied  upon  to  stand  by  the  party  that  freed  them.  This  was  what 
occurrea  after  the  successful  revolution  by  the  Democratic-Repub- 
licans in  the  year  1800.  The  autocratic  and  centralized  Federalist 
party  withered  and  disappeared.] 

After  each  election  is  over  the  members  within  the  Democratic 
People's-Rule  organization  can  use  their  postal  vote  for  the  foUowing 
purposes: 

In  the  States  where  the  Public  Opinion  system  is  installed  (see  p. 
23,  below  par.  12),  ihey  can  start  a  petition  to  directly  instruct  the 
legislative  officials;  and. 

In  the  States  where  the  Initiative,  the  Refer^idum  and  the  Recall 
are  established,  they  can  decide  whether  or  not  to  start  an  initiative 
petition,  a  referendum  petition  or  a  petition  for  the  recall  of  imf aitbful 
public  officials;  and 

In  every  State  there  shall  be  waged  a  campaign  for  the  enactment 
by  the  L^islature  of  the  needed  (foyernmental  reforms. 

Second.  That  a  widespread  campaign  of  education  for  the  People's- 
Rule  program  shall  be  waged  as  follows: 

(a)  To  help  expose  the  evil  practices  of  the  RepubUcan  National 
and  State  organizations,  which  control  Government,  and  thereby 
demonstrate — 

The  need  for  improvements  in  the  system  of  Party  (jovemment; 
and 

The  need  for  retiring  from  power  the  RepubUcan  ''machine"  that 
is  misgoverning. 

(b)  To  prepare  the  way  for  the  selection  of  the  needed  ''next  step" 
issues  (p.  10,  note,  above),  so  that  party  government  shaU  become  a 
PeopleVRule  system  in  place  of  Machine  Rule. 

(c)  To  enroU  in  every  county  the  men  and  women  who  can  effectu- 
ally present  to  audiences  the  People's-Rule  program,  and  secure 
en  jagements  for  them. 
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(d)  To  encourage  debates  in  tbye  aeveral  non-partisan  organizations, 

(e)  To  establish  publicity  bureaus — ^National  and  State. 

(f)  To  help  produce  harmonious  conditions  within  the  Democratic 
oiganization — National,  State  and  local — and  to  help  attract  to  the 
Democratic  party  the  open-minded  members  of  other  parties,  by 
continually  presenting  tne  People's-Rule  program  on  wnich  every 
patriotic  citizen  can  unite. 

(e)  To  help  build  up  the  Democratic  organization — ^National,  State 
ana  local — by  developing  workers  who  can  be  added  to  the  State 
and  local  committees.  Only  by  continued  propaganda  can  a  pro- 
gressive Democratic  party  poll  more  votes  than  the  Bepubbcan 
°' machine''  with  its  many  millions  of  dollars  of  campaign  funds  con- 
tributed by  the  monopolists,  who  are  constantly  at  work  to  retain 
control  of  the  Government.  Heretofore  most  of  the  Democratic 
workers  have  been  largely  inactive  between  campaigns,  just  at  the 
time  when  the  people  have  not  been  confused  by  partisan  feeling  and 
when  it  was  comparatively  easy  to  point  out  that  the  Bepublican 
organization — the  Federal  Government — ^through  its  law-maKing  and 
executive  departments  has  permitted  the  monopolists  to  rob  the 


people  and  go  free. 

Third,  That  funds  shall  be  collected  to  actively  carry  on  the  work. 

Four(k.  That  repeated  invitations  shall  be  issued  to  the  organized 
farmers  and  organized  wage-earners  urging  them  to  continue  their 
declarations  for  the  restoration  of  a  People  s-Rule  system  of  govern- 
ment. 

FifOi.  That  research  work  shall  be  instituted  for  sustaining  by  apt 
amiment  the  reforms  proposed  in  Democratic  platforms  and  for  such 
additional  issues  as  the  £Ixecutive  Conmiittees  of  this  Federation  may 
select. 

Sixth.  IN  THE  1910  CAMPAIGN  EACH  DEMOCRATIC  FED- 
ERATION SHALL  SUPPORT  THE  PEOPLE'S-RULE  ISSUES 
DECLARED  FOR  BY  THE  DEMOCRATIC  NOMINEES. 

Article  HI.  FORM  OF  ORGANIZATION.  The  Democratic 
Federation  shall  be  composed  of  MenJberB  and  Organizations jihsb  latter 
to  consist  of  Township  and  Ward  organizations  (with  Precinct  com- 
mittees)<»  joined  togettier  mto  Coimty  Federations,  Assembly  Dis- 
trict Federations,  Senatorial  District  Federations,  Con^^ressional  Dis- 
trict Federations.  State  Federations  Qncludin^  Territorial  and  a 
District  of  ColumDia  Federation)  and  a  NationalFederation. 

Article  IV.  MEMBERSHIP.  Citizens  over  18  yeare  of  age  are 
cordially  invited  to  join.  The  filing  of  a  statement  declaring  an  inten- 
tion to  join  will  make  one  a  member  of  the  entire  Federation.  The 
right  to  vote  on  all  questions  shall  accrue  30  days  after  joining,  except 
that  charter  members  may  vote  at  once.  Two  copies  of  the  signa- 
ture of  each  member,  written  with  pen  and  ink,  shall  be  forwarded 
for  filing  in  the  State  and  National  headquarters.  The  postoffice 
ftddr^ss  shall  be  stated 

Article  V.  TWO  GROUPS  OF  MEMBERS.  There  shaU  be  two 
groups  of  members,  Associate  and  Militant.  The  militant  members 
shall  be  those  who  contribute  a  dollar  or  more  a  year  to  the  State  and 

«  For  uniformitv  in  names  the  local  onranizations  shall  be  known  as  Federations;  Ux 
example,  the  34 tn  Ward  Democratic  Federation  and  the  Democratic  Federation  of 
Randall  Township. 
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National  movement.  They  and  the  associate  members  shall  elect  the 
local  officers  and  decide  all  Questions  of  policy  within  the  local  organic 
zation.  Through  the  use  of  the  postal  oallot,  each  militant  member 
shall  possess  the  right  to  vote  on  questions  within  the  organization 
wiUiin  the  county,  within  the  assembly  district,  the  Senatorial  dis- 
trict, the  Congressional  district,  the  State  and  the  Nation,  and  shall 
be  entitled  to  receive  the  official  Bulletin.  Each  local  oi^anization 
shall  decide  for  itself  whether  or  not  the  local  work  shall  be  supported 
by  dues. 

Artiolb  VI.  FUNDS  FOR  EDUCATIONAL  WORK.  As  some 
miUtant  members  will  be  able  to  contribute  more  than  others,  and 
as  the  largest  possible  contributions  for  widespread  and  rapid  educa- 
tional work  are  urgently  needed,  the  members  who  contribute — 

A  dollar  or  more  a  year  up  to  eleven  dollars,  shall  be  known  as 
Contributing  Members. 

A  dollar  a  month,  shall  be  known  as  Sustaining  Members. 

Two  to  four  dollars  a  month,  shall  be  known  as  Fellows. 

Five  dollars  a  month,  shall  be  known  as  Distinguished  Members. 

Ten  Dollars  a  month  for  three  years,  shall  be  known  as  Life  Menv- 
bers. 

One  thousand  dollars,  shall  be  known  as  Founders. 

Each  militant  member  shall  possess  equal  voting  power,  and  each 
contributor  of  a  dollar  or  more  a  month  may  designate  where  and  how 
his  contribution  shall  be  used.  No  assessment  shall  be  levied.  The 
annual  dues  without  the  Official  Bulletin,  issued  every  other  month, 
are  20  cents  less  than  the  amounts  stated  above. 

Akticlb  Vn.  DISTRIBUTION  OF  FUNDS.  Except  as  other- 
wise  specified  by  the  donors,  the  dues  and  other  contributions  secured 
bv  the  National  and  State  officers  shall,  after  the  cost  of  procuring 
them  has  been  deducted  and  the  subscriptions  to  the  official  Bulletin 
have  been  set  aside,  be  divided  equally  between  the  National  and 
State  treasuries.  The  dues  and  subscriptions  secured  by  the  officers 
and  members  of  each  local  organization  shall,  after  the  cost  of  pro- 
curing them  has  been  deducted  and  the  subscriptions  to  the  Bulletin 
have  Deen  set  aside,  be  divided  as  follows: 

Two-thirds  to  the  local  organization,  one-sixth  to  the  State  branch, 
and  one-sixth  to  the  National  treasury.  Dues  for  the  State  and 
National  organizations  may  be  transmitted  to  either  of  the  treasurers. 

Article  VHI.  VIGOROUS  CAMPAIGNING  IN  THE  STRONG- 
HOLDS  OF  ''THE  INTERESTS."  Contributions  from  the  entire 
coimtry  are  needed  for  vigorous  campaigning  in  the  strongholds  of 
*'the  interests."  In  these  places  will  be  centered  the  eflForts  of  the 
progressive  Democrats  throughout  the  entire  country ,  and  each  Defmo- 
cra/tic  candidate  wiU  be  systematically  questioned.  Then  the  progressive 
Democratic  voters  in  these  districts  can  more  easily  carry  tne  primary 
election,  and  when  this  has  been  accomplished  the  progressive  Repub- 
licans can  consistently  scratch  their  tickets  and  insert  the  names  of 
progressive  Democratic  nominees,  and  thereby  help  to  carry  the  State 
election  and  the  National  election. 

Article  IX.  HOME  RULE.  The  members  within  each  territo- 
rial subdivision  shall  possess  home  rule. 

Article  X.  EXECUTIVE  COMMITTEES— OFFICERS.  At  the 
start  each  organization  shall  elect  an  executive  conmiittee  of  seven 
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or  more  members,  the  election  to  be  by  proportional  representation,* 
iffiing  the  single  transferable  vote.^  E2acn  year  the  general  committee 
or  the  executive  committee  of  each  organization  shall  decide  for  itself 
the  nmnber  of  its  executive  committeemen;  except  that  in  each  local 
organization  the  members  shall  determine  for  themselves  the  number 
of  executive  committeemen.  Each  year  each  local  organization  shall 
elect  for  an  indeterminate  period  a  secretary  and  such  other  officers 
as,  in  its  opinion,  will  best  promote  the  efficiency  of  the  organization. 
Each  vear  the  executive  committeemen  of  each  organization  other 
than  tne  local  ones  shall  elect  for  an  indeterminate  period  a  secretary 
and  such  other  officers  as,  in  the  opinion  of  the  general  committee  or 
the  executive  committee,  will  result  in  the  greatest  efficiency.' 

•  Under  proportioDal  repreeentation  no  nominations  will  be  made,  and  if  ten  mem- 
bers are  to  be  elected  then  each  one-tenth  of  the  total  number  who  vote  wiU  elect 
an  executive  committeeman.  This  will  result  in  such  a  representation  that  the 
conflicting  interests,  ii^ch  always  are  present  in  every  organization,  wiU  particifHite 
in  the  work  of  the  executive  committee.  This  will  tend  to  prevent  ^tional  strife. 
It  will  result  in  representation  for  the  minority,  who  thus  will  be  able  to  argue  theii 
side  of  each  proposition.  This  will  tend  toward  a  just  decision  by  the  executive 
committee,  and  tend,  also,  to  prevent  disruption,  which  always  comes  where  the 
minority  are  not  represented.  In  starting  the  Democratic  Federation  it  is  eepedaUy 
needful  that  all  phases  of  progressive  Democratic  thoi^t  riiall  be  represented. 

b  The  simplest  form  of  proportional  representation  is  tiie  Single  Transferable  Vote 
system,  namely,  each  voter  is  entitled  to  cast  one  vote,  indicatuo^  first  choice,  second 
cnoice,  third  choice,  etc.,  and  the  vote  is  actually  counted  for  one  of  these.  The 
details  are  simple  when  the  rules  are  stated.  'Aie  returning  officer  proceeds  as 
follows: 

(1)  He  counts  each  ballot  paper  as  one  vote  to  the  candidate  marked  1  thereoa; 
he  also  counts  the  total  number  of  votes. 

(2)  He  ascertains  the  auota;  that  is,  the  number  of  votes  required  to  elect. 

(3)  He  declares  electee  the  candidates  who  have  received  the  quota. 

(4)  He  transfers  in  strict  proportions  the  suridus  votes  of  those  caadidates  who  have 
received  more  than  the  quota,  and  credits  them  to  the  onelected  candidates  indi- 
cated by  the  figures  2,  3  and  so  on,  as  the  next  preferences  of  the  electors  whose  votes 
are  transferred.  This  operation  renders  all  votes  effective;  votes  are  used  and  not 
wasted. 

(5)  He  declares  elected  those  candidates  who,  after  the  transte  ef  surplus  votm, 
have  obtained  the  quota. 

(6)  He  eliminates  the  candidates  lowest  on  the  poU  one  after  another  by  trans- 
feiring  their  votes  in  accordance  with  the  wishes  of  tneir  supporters  to  the  candidates 
indicated  as  next  preferences.  This  process  is  continued  until  the  required  numb^ 
of  candidates,  having  each  obtained  the  quota,  have  been  declared  elected,  or  tilie 
number  of  candidates  not  eliminated  is  reduced  to  the  number  of  seats  still  vacant, 
in  which  event  the  candidates  not  eliminated  are  declared  elected. 

(Rules  prescribed  by  the  Proportional  Representation  Society  of  England^ 
The  single  transferable  vote  is  used  in  Denmark,  Iceland,  Moravia  and  Tasmania 
and  in  the  Federal  Constitution  of  South  Africa.  Japan  has  the  Single  Untransfei^ 
able  Vote.  Finland  has  the  Graduated  System.  The  List  System,  that  is,  a  system 
based  on  party  lists  or  tickets  (nominations  by  partyorganizations  and  other  groups 
of  electors),  is  used  in  Belgium,  Cuba,  Germany,  Wurtembuiig,  Norway,  Sweden, 
and  in  nine  cantons  in  Switzerland.  The  Limited  Vote  is  used  in  Brazil,  Italy, 
Portugal,  Spain  and  in  the  election  of  magistrates  in  Philadelphia^  Pa.  The  Cumu- 
lative Vote  is  used  in  Illinois  and  the  Cape  of  Good  Hope,  and  m  tiie  elections  of 
directors  of  prf  *        *  •      -   •      •        .        --   -         «      ,  .  ., 

suit  Bulletin 

Legislative  Reference  Department. 

c  Preferential  voting  ia  the  expressinff  of  first  choice,  second  choice,  third  choice, 
etc.,  for  an  office  to  wnich  onlv  one  individual  is  to  be  elected.  The  result  usuaUy 
is  a  majority  election  without  distributing  ballots  fbr  a  second  election. 


\JVO      MO      UOWt      IXt      XAA1.UV/A0     SMANA      UUV      V>«»^/V     VH      \J\/\f\A      AA.V|/V,      •HLl^A      AAA      Wkav     ^AVrV  •pAVPUB     ««« 

I  of  private  corporations  in  certain  of  the  American  States.    For  details  con- 
[letin  No.  14,  entitled  ''Proportional  Representation,"  of  the  Wisconsin 
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Article  XI.  EI^CTIONS.-GENERAL  COMMITTEES.  Elcc- 
tions  within  the  Federation  shall  be  conducted  as  follows: 

1.  During  November  of  each  vear  each  local  organization  shall 
elect  an  executive  committee  ana  officers.  The  executive  commit- 
teemen shall  be  elected  by  proportional  representation.  ^ 

2.  During  the  first  two  weeks  in  December  the  chief  executive 
officer  of  each  of  the  several  local  organizations,  by  postal  vote  and 
proportional  representation,  shall  elect  the  executive  committeemen 
tor  the  county  federation,  the  Assembly  district  federation,  the  Sen- 
atorial district  federation,  and  the  Congressional  district  federation. 
Such  chief  executive  officers  of  the  local  organizations  shall  be  known 
as  the  General  Committee  of  each  of  the  mstrict  and  county  federa- 
tions. 

3.  During  the  last  two  weeks  in  December  the  executive  committee 
of  each  of  the  federations  described  in  the  preceding  paragraph,  by 
postal  vote  an<i  preferential  voting,^  shall  elect  the  officers  of  the 
organization. 

4.  During  the  first  two  weeks  in  Jwiuary  the  chief  executive  officer 
of  each  of  the  several  county  federations,  oy  postal  vote  and  propor- 
tional representation,  shall  elect  the  executive  committeemen  for  the 
State  federation.  The  chief  executive  officers  of  the  county  federa- 
tions shall  be  known  as  the  General  Committee  of  the  State  Federa- 
tion. 

5.  Durii^  the  last  two  weeks  in  January  the  executive  committee 
of  each  State  federation,  by  postal  vote,  shall  elect  State  officers  and 
three  National  committeemen,  the  committeemen  to  be  elected  by 
proportional  representation,  the  officers  by  preferential  voting. 

6.  During  the  first  two  weeks  in  February  the  National  conmiittee* 
men,  hj  postal  vote  and  proportional  representation,  shall  elect  an 
executive  committee. 

7.  During  the  last  two  weeks  in  February  the  National  executive 
committee,  Dy  postal  vote  and  preferential  voting,  shall  elect  National 
officers. 

Abttcoj  XII.  AUDITING  THE  BOOKS.— VACANCIES  IN 
COMMITTEES— PROPORTIONAL  REPRESENTATION.— Pre- 
paratory to  the  election  of  officers  the  books  of  the  federation  shall 
De  audited,  and  the  officers  shall  compile  reports  and  mail  a  copy  to 
each  executive  committeeman,  and  place  a  copy  in  the  headquarters 
for  inspection  by  the  members.  V  acancies  mav  be  filled  oy  the 
executive  committee,  or  the  power  may  be  defecated.  Wherever 
proportional  representation  is  provided  for  the  single  transferable 
vote  system  shall  be  used. 

Article  XIII.  BYLAWS— POSTAL  BALLOT.— Each  general 
committee  and  each  executive  conmiittee  shall  enact  bylaws  prescrib- 
ing its  procedure,  which  shall  include  the  use  of  the  postal  baUot. 
Each  member  of  a  committee,  including  local  committeemen,  may  pro- 
pose questions  and  may  mail  them  direct  to  his  fellow-committeemen, 

<s  If  the  above  plan  is  adopted  the  executive  committee  of  each  organization  will 
be  the  real  executive  body,  for  at  any  time  it  can  discharge  those  whom  it  has  elected 
to  carry  out  its  policies.  But  if  the  executive  committee  is  appointed  by  an  officer, 
he  will  be  the  ruling  power  for  he  can  change  the  executive  committee.  Where  the 
system  of  organization  is  such  that  a  single  officer  is  in  power  there  is  lacking  the 
l>enefit  which  comes  from  a  real  board  of  directors. 
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the  answers  to  be  mailed  to  the  secretary,  who  shall  announce  tiia 
result  and  preserve  the  ballots.  After  eacn  election  of  a  committee 
the  bylaws  of  the  preceding  committee  shall  continue  inoperation 

until  new  bylaws  are  adopted.  

Akticlb  XIV.  legislative  POWER.  Within  each  county 
federation,  Assembly  district  federation,  Senatorial  district  federa- 
tion, Congressional  district  federation,  State  federation  and  the  Na- 
tional federation,  the  legislative  power  shall  be  vested  as  follows: 

1.  In  the  militant  members,  as  provided  in  Articles  V  and  XY. 
Decision  of  ihe  more  iimportant  feaeration  que$tion$  eihaU  ^  &y  A« 
federoHon'e  militant  members  by  postal  vote. 

2.  In  the  general  committee,  subject  to  the  power  in  the  militant 
members. 

3.  In  the  executive  committee,  subject  to  the  power  in  the  general 
conmuttee  and  the  militant  members. 

4.  Whenever  a  conference  or  convention  is  held  its  imporiani 
proposals  shall  he  in  the  form  of  recommendaiions  to  he  rejedod  or 
accepted  hy  postal  vote  of  the  members. 

Articlb  XVT.  miTLLTIVE,  REFERENDUM  AND  RECALL. 
Section  1.  VETO  POWER.  Within  each  oiganization  the  acts  of 
officers  and  of  committees  shall  be  subject  to  a  veto  power  in  the 
militant  members.  After  notice  of  a  decision  shall  reach  the  mem- 
bers, five  per  cent  of  their  number,  by  petition,  may  order  that  their 
fellow  members  shall  be  invited  to  cast  a  postal  vote  on  the  questions 
at  issue,  and  the  decision  shall  be  by  a  majority  of  all  who  vote  except 
in  National  affairs,  for  which  there  shall  be  a  double  majority;  that 
is^  a  (]uestion  to  carry  must  receive  in  a  majority  of  the  Congressional 
districts  and  in  a  majoritv  of  the  States  a  majority  of  the  votes  cast. 
Ten  per  cent  of  the  members  of  a  general  conmiittee  may  refer  ques- 
tions to  nulitant  members;  likewise  a  majority  of  an  executive 
committee. 

A  competing  measure  may  be  submitted  by  an  executive  com- 
mittee or  by  a  group  that  it  may  designate. 

The  petition  may  order  that  testimony  shall  be  taken,  written 
debate  oe  framed,  and  a  copy  be  forwarded  to  the  members  who 
vote,  provided  the  necessary  funds  for  defraying  the  cost  are  ten- 
dered. The  executive  committee  may  provide  for  testimony  and 
written  debate,  together  with  the  publication  of  the  debate  and  its 
distribution  to  the  members  entitled  to  vote,  the  cost  to  be  defrayed 
from  the  treasury. 

Section  2.  DIRECT  LEGISLATION.  Within  each  oiganization 
the  members  reserve  to  themselves  a  power  to  legislate  oirect.  In 
local  organizations  ten  per  cent  of  the  members  or  the  executive 
committee  may  call  a  special  meeting  at  which  the  only  questions 
considered  shall  be  such  as  are  distinctly  enumerated  in  the  call.  In 
each  oiganization,  other  than  the  locals,  ten  per  cent  of  the  members, 
by  petition,  may  order  that  questions  be  submitted  to  their  fellow 
members  by  postal  vote^  the  decisions  to  be  by  a  majority  of  those 
who  vote,  except  that  m  National  affairs  there  shall  be  a  double 
majority. 
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The  provisions  in  the  preceding  section  for  a  competing  measure 
and  for  the  taking  of  testimony,  written  debate,  and  the  submission 
of  an  issue  to  the  members,  shall  applj  in  direct  legislation  proceed- 
ingsj  also  in  the  use  of  the  recall  that  is  provided  for  in  the  following 
section.  „,.._,^ 

Section  3.  THE  BECALL.  Within  each  organization  the  members 
reserve  to  themselves  the  power  to  recall  one  or  more  of  the  officers 
or  committeemen.  Ten  per  cent  of  the  members  may  order  the  call- 
ing of  an  election. 

Abtiolb  XVI.  PAYMENT  OF  DUES  A  PREREQUISITE 
TO  COUNTING  OF  MEMBERS'  VOTES.  In  the  direct  votmg  by 
members,  the  payment  of  dues  to  the  date  when  ballots  are  cast  shall 
be  a  prerequisite  to  the  counting  of  votes,  except  that  this  shall  not 
apply  in  such  of  the  local  organizations  as  provide  for  non-dues-paying 

Article  XVTI.  REPORTS  TO  STATE  AND  NATIONAL 
ORGANIZATIONS.  The  secretary  of  each  organization  that  is 
subordinate  to  the  State  and  National  headquarters  shall  report 
in  duplicate  to  them. 

Abticlb  XVIII.  AMENDMENTS.  This  constitution  may  be 
amended  by  postal  vote  of  the  militant  members,  the  decision  to  be 
by  double  majoritv — a  majority  of  the  Congressional  district  and  a 
majority  of  the  States;  or  amendments  may  be  enacted  by  the 
national  committee,  to  take  effect  30  days  after  the  official  aimoimce- 
ment  of  the  vote,  provided  that  during  said  tiine  ten  per  cent  of  the 
national  committee  or  two  per  cent  of  the  militant  members  may 
request  the  submission  of  one  or  more  of  the  proposed  amendments 
to  the  members.  The  filing  of  a  request  to  submit  an  amendment 
shall  stay  its  enactment,  the  final  decision  to  be  by  the  militant 

Abtiolb  XIX.  TEMPORARY  LAWS.  Section  1.  ORGANI- 
ZATION OF  THE  FEDERATION.  The  first  national  executive 
conunittee  shall  be  elected  by  the  charter  members  of  the  Demo- 
cratic Federation,  by  proportional  representation  using  the  single 
transferable  vote.  The  National  Executive  Conmiittee  SHALL 
ISSUE  AN  ADDRESS  TO  THE  MEMBERS  OF  THE  DEMO- 
CRATIC PARTY,  CHARTER  THE  STATE  FEDERATIONS 
AND  THE  CONGRESSIONAL  DISTRICT  FEDERATIONS; 
AND.  IN  EACH  COMMONWEALTH  UNTIL  THE  STATE  FED- 
ERATION IS  CHARTERED.  CHARTER  SENATORIAL  DIS- 
TRICT FEDERATIONS,  ASSEMBLY  DISTRICT  FEDERA- 
TIONS, AND  COUNTY  FEDERATIONS.  Township  Federations 
and  Ward  Federations  may  be  started  without  a  charter,  provided  (1) 
that  notice  of  the  time  and  place  of  meeting  to  organize  shall  have 
been  published  to  the  inhabitants  at  least  four  days  in  advance; 
and  (2)  that  notice  of  the  formation  of  the  organization  shall  be 
promptly  mailed  to  the  State  and  National  headquarters. 

Section  2.  ORGANIZATION  OF  LOCAL  BRANCHES.  It  shall 
be  the  duty  of  each  township  and  ward  branch  to  help  organize  the 
adjoining  territory,  and  for  this  purpose  a  lecturer  and  organizer 
shall  be  appointed  and  funds  should  be  donated. 


Digitized  by 


Google 


20  THE  DEMOCBATIO  VOfEBA' 

OHARHSB  BOSICBKRS. 

Will  you  become  a  Charter  Member  1  If  you  consent  please  say  so 
on  the  accompanymg  separate  sheet:  also  vote  on  fiu  question  of 
adopting  the  proposed  Constiiuiion,  and  vote  for  a  NaHonM  Executive 
Committeeman.  Article  XIX,  above,  provides  that  the  first  National 
Executive  Committee  shall  be  elected  Dy  the  charter  members  of  the 
Democratic  Federation,  by  proportional  representation,  usin^  the 
single  transferable  vote.  Fifteen  members  are  to  be  elected  ana  thi» 
ea^  one-fifteenth  of  the  total  number  of  charter  members  wiU  dect  an 
execuiwe  committeeman.  Under  this  system  of  voting  there  will  be  no 
nominations.  Each  person,  therefore,  who  signs  as  charter  member 
unfl  please  indieate  Ms  choice  for  a  National  ^Decutive  Committeeman. 
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PART  in. 
Conclusion. 

Iq  conclusion  we  respectfully  urge  widespread  cooperation  alore 
the  above  described  lines.  At  present  the  Progressives  in  the  Unitea 
States  are  practically  without  organization  and  without  political 
funds,  whereas  both  can  quickly  be  secured.  The  very  week  that  tlie 
Address  to  the  Members  of  the  Democratic  Party  is  issued  funds  will 
begin  to  flow  to  the  National  headquarters.  Today,  the  Progressive 
party  in  Grermany  is  collecting  $80,000  per  month  from  dues-paving 
members.  In  the  United  Sta^  the  Socialist  party  is  collecting  about 
$6,000  per  month,  whUe  the  Progressive  Democrats  are  not  collecting  a 
cent.  Funds  are  needed — badly  needed.  A  PeopleVRule  program 
must  be  selected,  followed  by  the  questioning  or  candidates  within 
the  Democratic  party  and  the  election  of  a  pledged  majority.  Under 
such  a  program,  wJnch  wiU  in  no  wise  interfere  with  the  legislative  prch 
Oram  for  tariff  reform  and  other  economic  issues,  the  main  question  will 
be  J  **  Shall  a  reople's-Rule  system  of  government  be  re-established?" 
With  such  an  issue  the  people  will  vote  for  the  Democratic  candidates 
who  pledge. 

Following  are  the  laws  needed  to  complete  the  re-establishment  of 
a  People's-Kule  system  of  government: 

THE  LAWS  NEEDED  TO  COMPLETE  THE  BE-ESTABLISHMENT  OP  A  PEO- 
PLE's-EULE   SYSTEM  OP  GOVEBNMENT. 

1.  Laws  for  the  completion  of  the  establishment  of  the  Secret 
Ballot. 

In  nearly  all  of  the  States  the  secret  ballot  is  more  or  less  effectively 
established.  The  law  was  enacted  by  the  ruling  machine  and  it  is 
probable  that  in  nearly  every  instance  there  are  several  loop-holes, 
which  should  be  amended. 

A  compilation  of  laws  entitled  "  The  Code  of  (he  People's  Laws,^* 
consisting  of  most  of  the  laws  described  on  this  and  the  succeeding 
pages,  is  issued  as  Senate  Document  No.  603,  at  the  request  of  Sen- 
ator Owen.  Copies  will  be  of  great  assistance  to  all  who  are  interested 
in  the  development  of  the  People's-Rule  system.  Address  Senator 
Robert  L.  Owen  for  copies. 

2.  Laws  for  the  completion  of  the  establishment  of  adequate  Reg- 
istration of  Voters. 

The  comment  under  the  preceding  section  is  applicable  to  the 
registration  laws. 

3.  Laws  for  the  completion  of  the  establishment  of  the  Direct 
Primary,  whereby  the  members  of  each  party  can  directly  nominate 
the  candidates  for  the  National  Senate,  the  Nationd  House,  State 
offices  and  Municipal  offices,  and  directly  elect  delegates  to  National 
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Party  Conventions,  direcUy  dect  National  Committeemen,  Congres- 
sional District  Conmiitteemen,  and  the  Party  Conmiitteemen  in  each 
of  the  other  legislative  districts. 

In  29  States  the  members  of  each  partv  are  directly  nominating 
the  members  of  the  National  Senate  and  National  House;  and  in  a 
larger  number  of  States  are  directly  nominating  the  State  and  munici- 

Sal  officers.  In  Wisconsin,  Pennsylvania,  ana  most  of  the  Southern 
tates  there  is  direct  election  of  delegates  to  National  party  conven- 
tions. In  two-thirds  of  the  States  the  county  committeemen  are 
directly  elected.  Except  in  Oregon,  the  Direct  Primary  svstem  in 
each  State  was  framed  and  enact^  by  the  ruling  ''machine'  thai  vxis 
forced  to  act,  and  it  follows  that  the  ''machine"  has  probably  inserted 
in  the  system  all  sorts  of  obstructions  to  the  People^s  Rule;  iher^ott^ 
^ar-reackirig  amendmerUa  are  needed,  and  needed  at  once. 

4.  Laws  for  the  completion  of  a  svstem  for  direct  choice  by  the 
people  between  the  Party  Nominees  for  the  United  States  Senate. 

The  system  exists  in  Oregon,  Nebraska,  and  Nevada. 

5.  Laws  for  the  completion  of  the  system  whereby  members  within 
a  Pftrty  can  direcUy  instruct  Delegates  to  National  Party  Conventions. 

The  system  exists  in  Texas  (Sec.  140  of  the  Direct  Primary  Law  of 
1905),  and  was  used  in  Alabama  in  1908.  It  is  being  proposed  to 
the  voters  in  Oregon  this  year  through  the  initiative. 

Under  this  system  the  nominations  for  President  and  Vice  President 
of  the  United  States  can  be  by  the  members  of  each  party;  and  the 
system  can  be  used,  also,  for  directly  voting  on  issues. 

6.  Laws  for  the  completion  of  the  systems  for  Majority  Nomina- 
tions and  Majority  Elections,  in  place  of  PluraUties,  by  authorizing 
the  voters  to  mdicate  a  First  Choice  and  Second  Choice. 

The  system  is  installed  in  Grand  Junction,  Colo.,  and  partially 
installed  in  the  Des  Moines  plan  of  city  government,  and  in  the  States 
of  Washington  and  Idaho.  In  the  other  States  the  "machine''  has 
refused  to  establish  the  progressive  system. 

7.  Laws  for  the  completion  of  the  svstem  for  the  issuance  of  Pub- 
licity Pamphlets  by  the  Secretary  of  State,  at  the  people^ a  expense,  as 
it  is  their  mterests  that  are  at  stake;  one  pamphlet  to  set  forth  the 
issues  between  the  candidates  who  are  to  come  before  the  voters  at 
the  Primary  Election,  each  candidate  to  state  his  own  case,  and  a 
second  pamphlet  to  set  forth  the  issues  between  the  Nominees,  each 
party  to  state  its  own  case,  with  a  sinular  right  in  each  indep^dent 
nommee,  copies  to  he  maUed  to  each  registered  voter. 

The  system  exists  in  Oregon.  It  should  he  established  (his  year  in 
ea^^h  of  the  other  States,     Th%s  is  exceedingly  important. 

8.  Laws  for  the  completion  of  the  system  for  PubUcity  for  Cam- 
paign Funds  hefore  the  Primaries  and  before  the  Election. 

The  system  exists  in  Nebraska.  The  people  everywhere  are 
demanding  the  reform,  and  as  rapidly  as  it  shall  he  effectually  estab- 
lished it  vnU  go  far  tovxird  restorina  the  people's  rule. 

9.  Laws  for  tne  completion  of  the  system  for  Payment  by  the  People 
of  the  necessarv  expenses  in  the  contest  between  Nominees,  the  funds 
to  be  divided  between  the  parties  in  proportion  to  the  votes  at  the 
preceding  Primary  Election. 

The  system  exists  in  Colorado,  except  that  the  funds  are  appor- 
tioned by  the  vote  at  the  preceding  election. 
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10.  Laws  for  completing  the  establishment  of  rigorous  Corrupt 
Practices  Acts. 

Oregon  has  an  almost  ideal  system — the  Huntley  law,  installed  by 
direct  legislation  in  1908.    In  every  State  a  start  has  been  made. 

1 1 .  Completion  of  Revision  of  Rules  in  the  National  House,  Naticmal 
Senate,  ana  the  several  Legislatures. 

A  good  beginning  was  made  in  the  National  House  during  the 
spring  of  1910. 

12.  Laws  for  the  completion  of  the  system  whereby  the  Voters 
can,  at  will,  directly  instruct  members  of  the  National  House,  National 
Senate,  the  President,  and  all  Qther  Legislative  and  Executive  Rep- 
resentatives. 

Illinois  has  the  system,  generally  known  as  the  Public  Opinion  law, 
though,  as  yet,  it  can  be  used  only  at  the  regular  elections;  and  the 
number  of  questions  for  submission  throughout  the  State  is  limited 
to  three. 

The  system  proposed  in  the  second  preceding  paragraph  is  one 
that  existed  throughout  the  United  States  from  1776  to  the  time  of 
the  rise  of  the  Convention  System  and  the  Party  Platform.  The 
mechanism  was  the  Town  Meeting  system  in  New  England,  and 
elsewhere  the  County  Conference.  Today  a  State-wide  system  is 
needed,  such  as  (he  Illinois  Public  Opinion  Law.  It  can  he  used  to  suh- 
mit  National  measures  as  well  as  State  and  local  ones  (page  7,  last 
paragraph;  and  parag[raph  15  below). 

13.  Laws  for  Revision  of  the  Procedure  in  the  Federal  and  State 
Courts,  so  that  cases  on  appeal  shall  not  be  reversed  on  technicalities 
immaterial  to  the  ends  of  justice. 

^  The  change  is  strongly  recommended  by  the  American  Bar  Asso- 
ciation, and  by  Roosevelt  and  Taft.  In  England  tiie  reform  has 
been  established. 

14.  Laws  for  the  conopletion  of  authority  to  the  People  to  adopt 
the  Des  Moines  Plan  of  City  Qovemment. 

This  system  includes  the  Initiative,  the  Referendimi,  the  Recall. 
Laws  are  established  in  the  following  States,  authorizing  thepeople 
to  adopt  the  Des  Moines  Plan:  Iowa,  South  Ddcota  and  Kansas, 
with  a  modified  form  in  Mississippi. 

Or  the  law  should  go  f artiier  and  authorize  the  People  to  change  aJt 
win  the  system  of  Local  Government. 

Such  is  the  law  in  California,  Washington  and  several  other  States. 
Through  it  the  people  are  establishing  the  Des  Moines  Plan  and  other 
imprevements.  In  each  of  the  remmning  States  ffie  candidates  for  this 
yearns  Legislature  should  be  pledged  either  to  establish  the  Home  Evle 
system  or  to  authorize  the  estdoUshment  of  the  Des  Moines  j^n. 
^  15.  Laws  for  the  completion  of  the  movement  to  submit  Constitu- 
tional Amendments  ior  the  Initiative,  the  Referendum,  and  the  Re- 
call. In  the  Eastern  and  Southern  States  a  Preliminary  Educational 
Work  is  required.  But  these  States  are  ready,  doubtless,  or  soon  can 
be  made  so,  for  the  establishment  of  a  Public  Opinion  law,  whereby 
the  Progressive  Organizations  can  submit  ideal  Constitutional  Amend- 
ments, the  will  of  the  voters  at  the  polls  becoming  an  Instruction  to 
Members  of  the  Legislature. 

16.  When  the  Initiative  is  in  operation  it  can  be  used  to  establish 
Proportional  Representation  in  the  Legislatures,  the  Recall,  and 
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a  greatly  improved  Executive   Department  (classed  as  the  Short 

This  stage  is  now  at  hand  in  Oregon  except  that  the  Recall  is 
installed. 

Nearly  all  of  the  needed  laws  are  statutory ,  and  it  follows  that  it  is 
within  the  realm  of  the  possible  to  secure  the  enactment  of  statutory 
laws  as  the  result  of  ^ia  year's  campaign.  The  Democratic  Federa- 
tion should  do  what  it  can  to  promote  this  People's-Rule  movement. 
The  issue  is  one  that  will  be  wonderfully  effective,  for  the  question 
will  no  longer  be:  Shall  the  Democratic  or  the  Republican  organiza- 
tion be  placed  in  power  as  a  ruling  nuichinef 

Shall  the  People  Rulet — But  the  issue  will  be:  Shall  the  Democratic 
nominees  be  elected  to  reconstruct  Party  Government  along  definitely 
stated  lines,  so  that  the  People^ s  wiU  shaU  prevail?  Under  such  an 
issue  the  Democratic  party  can*  win  every  tiling,  for  the  people  will 
vote  for  themselves — the  reestablishment  of  theu*  sovereignty. 

Suggestions  fob  Puitform  Use. 

An  exceedingly  compact  presentation  of  the  needed  governmental 
laws  is  herewith  set  forth  m  the  form  of  suggestions  to  those  who 
may  be  charged  with  the  duty  of  drawing  Democratic  platforms. 

We,  the  representatives  of  the  Democratic  party  of in  con- 
vention assembled,  declare  the  following  principles: 

We  emphasize  again  the  declaration  of  our  Democratic  national 
platform  of  1908: 

The  conBcience  of  the  natioii  is  now  aroused  and  will  free  the  Government  from  the 

Trip  of  those  who  have  made  it  a  business  asset  of  the  fatvor-seeking  corporations, 
t  must  become  again  a  people's  government,  and  be  administered  in  all  depart- 
ments  according  to  the  Jeffersonian  maxim,  *' equal  rights  to  all,  special  privities 
to  none." 

''Shall  the  people  rule?"  is  the  overwhelming  issue  which  manifestB  itaelf  in  aU 
(the  questions  now  under  discussion. 

That  such  is  the  primary  issue  has  become  perfectly  clear.  Only 
where  there  is  a  properly  framed  system  of  direct  primaries  and 
other  up-to-date  governmental  mechanism  do  the  people  rule. 

During  the  past  two  years  the  gross  abuses  of  power  by  the  Repub- 
lican national  and  state  organizations,  usually  termed  the  "  machme/' 
have  emphasized  the  fact  that  you,  the  people,  do  not  rule.  The 
Payne-Aldrich  tariflf  law  has  not  removed  the  tariflf  shelter  from  the 
trusts,  and  there  is  no  pretense  that  it  has  done  so.  It  has  not  low- 
ered in  the  least  the  cost  of  Uving.  The  physical  property  of  the 
interstate  railroads  is  still  without  valuation,  whicn  aemonstsrates 
the  completeness  with  which  these  and  other  special-privilege  cor- 
porations are  in  power. 

Back  of  this  rule  of  privilege  is  the  coercion  of  impoverished 
employees  and  the  secret  and  corrupt  use  of  miUions  or  dollars  of 
campaign  funds  for  the  nomination  and  election  of  the  Republican 
**  regulars."  The  Republican  congressional  committee  has  refused 
to  publish  the  names  of  its  campaign  contributors,  while  the  Demo- 
cratic congressional  committee  and  the  Democratic  national  com- 
mittee both  did  so,  and  before  the  election.  This  attitude  of  the 
committees  and  the  subsequent  continuation  of  legal  privileges  by 
the  Republican  machine  is  conclusive  proof  of  its  corrupt  alliance 
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with  the  special  interests,  and  this  proof  is  supplemented  by  the  con- 
tinued renisal  of  the  RepubUcan  machine  to  establish  a  system 
whereby  there  shall  be  publicity  of  campaign  funds  BEFORE  the 
election.  The  Democratic  representatives  in  Coi^ress  continue  to 
stand  for  the  people's-rule  system  and  thus  the  un^rlying  issue  con- 
tinues to  be,  Shall  you.  the  people,  reestablish  a  system  of  goyem- 
ment  in  which  you  will  rule  i  bhall  you  cast  off  your  masters  and 
become  self-goTeming  men  1 

Your  immediate  master  in  government  is  the  Republican  machine, 
financed  by  the  holders  of  privilege  and  owned  hj  them. 

So  long  as  machine-rule  sjrstem  of  government  is  permitted  to  con- 
tinue, the  sinister  alliance  will  exist. 

You  CAN  NOT  CONTROL  THE  TRUSTS  BY  THE  GOVERNMENT  WHEN 
THE  GOVERNMENT  IS  CONTROLLED  BY  THE  TRUSTS. 

The  indecent  and  injurious  aUiance  between  the  trusts  and  the 
Government  has  been  denounced  openly  by  the  most  prominent 
Republicans  in  Congress;  by  Senator  Dolliver,  of  Iowa;  by  Senator 
La  Follette,  of  Wisconsin;  by  Congressman  Norris,  of  Nebraska;  and 
others,  and  recognized  by  many  leading  Republicans  who  are  utterly 
disgusted  with  the  rule  of  corrupt  privuege. 

But  the  Aldrich-Cannon  machine  insists  that  the  people  do  rule. 

IF  THE  PEOPLE  RULE  WHY  DON'T  THE  PEOPLE  GET 
WHAT  THEY  WANT? 

Why  has  there  been  no  reduction  of  the  tariff  1 

Why  has  there  been  no  effective  control  of  monopoly  I 

Why  has  there  been  no  lowering  of  prices  on  the  necessaries  of  life  f 

Why  no  genuine  control  of  railroad  freight  and  passenger  rates  ? 

Why  no  control  of  railway  discriminations  between  cities ! 

Why  no  control  of  overcapitalization  of  stocks  and  bonds  of  rail- 
w^TS  and  of  industrial  monopolies  ? 

Why  no  physical  valuation  of  railways  as  a  basis  of  fair  rates,  as 
urged  for  years  by  our  Interstate  Commerce  Commission ! 

Why  no  parcels  post ! 

Why  no  progressive  inheritance  tax  on  gigantic  estates,  which  all 
civilized  countries  except  ours  enjoy  ? 

Why  no  control  of  the  gigantic  gambling  in  stocks  and  bonds  and 
in  agricultural  products  ? 

Why  no  development  of  national  good  roads  ? 

Why  no  development  of  our  national  waterways  system? 

Why  no  national  law  for  publicity  for  campaign  funds  bbfobb 
elections  and  a  sound  corrupt-practices  act  ? 
.  Why  no  Department  of  Labor,  of  Education,  of  Health  ? 

The  beason  is  plain:  Gigantic  fortunes  built  on  monopoly, 
pbotectbd  from  competition  abroad,  are  in  alliance  with  the 
Republican  machine,  to  which  they  secretly  contributb 
millions  op  money,  to  be  repaid  in  the  legislation  and  immunity 

"WHICH  THE  MACHINE  CONTROLS. 

The  industrial  monopolies  oppose  a  lower  tariff  and  lower  prices 
and  in  vain  the  people  petition  tne  political  machine  for  relief. 

The  railroad  monopolists  oppose  lower  and  fairer  freight  rates, 
physical  valuation,  control  of  capitalization,  and  control  of  specula- 
tion in  stocks  and  bondS;  so  the  people  appeal  to  the  machine  m  vain. 
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The  express  companies  oppose  a  parcels  post,  so  the  people  are 
denied  relief  by  the  machine. 

The  railroad  monopolists  do  not  want  improved  waterways,  fear- 
ing competition,  ^r  improved  public  roads,  and  the  machine  takes 
no  interest  in  the  people's  wishes. 

Hie  big  interests  oppose  a  progressive  inheritance  tax  and  an  in- 
come tax,  so,  after  much  talk,  the  machine  gives  no  substantial  relief. 

PubUcity  for  campaign  contributions  before  elections,  and  a 
thorough  going  corrupt  practices  act  would  ruin,  the  alliance,  so  there 
18  no  action. 

The  whole  system  of  government  has  become  one  of  special  favorit- 
ism and  special  privilege,  and  members  of  the  machine  openly  barter 
with  each  other  for  them. 

The  honest  Repubtican  citi^n  and  voter  is  as  badly  injured  and 
oppressed  by  the  operations  of  the  machine  as  other  citizens,  and  worse, 
because  his  confimng  belief  in  the  integrity  of  his  party's  leaders  is 
betrayed. 

The  question  is,  Will  the  people  throw  off  the  rule  of  special  privilege 
and  become  setf-goveming  men  in  fact,  as  well  as  in  tl^oryf 

In  behalf  of  the  Democratic  partv  of we  pledge  to  you,  the 

entire  people  of  the  State,  that  the  Democratic  nommees  for  the 
legislature  will  each  be  invited  to  make  to  you  the  following  pledge 
in  writing: 

To  the  people  of  the district,  State  of : 

I  pledge  to  you  that  if  you  elect  me  to  repres^it  you  in  the  Wisla- 
ture  I  wm  vigorously  work  and  vote  for  the  needed  mechanism  where- 
by you  can  actually  exercise  vour  sovereignty.  To  that  end  I  will 
stand  for  the  passage  of  the  following  laws  in  their  most  thorough- 
going and  perfected  form: 

First.  An  honest  registration  law  and  a  really  secret  ballot. 

Second.  A  thorough-going  direct  primary  system  covering  local, 
state,  and  congressional  oiiices,  direct  election  of  delegates  to  party 
conventions,  direct  election  of  party  committeemen,  and  a  means 
whereby  the  voters  in  each  party  can  directly  instruct  delegates,  as  in 
Texas. 

Third.  A  vigorous  corrupt  practices  act  with  limitation  of  the  use 
of  money  by  candidates  and  all  others  to  the  absolute  necessitiee 
of  the  can^aign,  with  publicity  of  such  funds  immediately  before 
the  nominating  primaries  and  before  the  elections,  with  publicitv 
pamphlets  settmg  forth  the  argmnent  for  and  against  men  and 
measures,  delivered  to  each  voter,  free,  by  the  secretaiy  of  state, 
before  the  nominating  primaries  and  before  the  elections. 

Fourth.  An  authorization  to  the  people  to  install  the  Dea  Moines 
plan  of  municipal  government,  a  notable  success,  already  adopted 
m  a  large  number  of  cities  during  the  last  two  years. 

Fifth.  An  improved  form  of  the  Illinois  pubhc  opinion  law,  where- 
by the  people  can  vote  directly  on  public  questions,  the  will  of  tiie 
majority  becoming  an  instruction  to  legislative  representatives — 
national,  state,  and  local. 

Sixth.  And  especially  will  I  stand  for  the  initiative  and  referendum, 
b]r  which  the  people  can  initiate  laws  they  do  want,  if  the  legislature 
fails  to  act,  and  can  veto  laws  they  do  not  want  if  the  legislature 
should  enact  such  laws. 
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Seyenih.  The  right  of  recall,  by  which  any  statQ  or  municipal 
offidial  can  be  retir^  if  h^  proves  to  be  dishonest  or  inefficient. 

Eighth.  A  law  establishing  in  the  voters  at  the  pirimaries  and  at 
the  electioi^i  a  ri^ht  to  indicate  a  second  choice  and  a  third  choice, 
thereby  resulting  in  majority  nominations  and  majoi^ity  elections  and 
enabling  the  progressives  to  get  together  without  fusiop.. 

Tlius  the  Democratic  nommees  can  be  made  an  agency  whereby 
the  needed  laws  can  be  installed  and  do  away  forever  with  successf m 
political  corruption  in  this  country. 

When  you,  the  people,  vote  for  Democratic  nominees  who  are 
pledged  to  this  platform  you  will  in  reaUty  vote  for  yourselves,  for 
your  own  power,  the  actual  establishment  of  your  own  sovereignty. 

When  the  proposed  system  of  party  government  is  established  you 
can  secure  wnatever  other  reforms  are  needed. 

Keviewin^  the  preceding  statement  as  a  whole,  it  ia  clear  that  the 
net  result  of  ^e  establishment  of  the  Democratic  Federation  will  be 
strong  reinforcements  for  the  Democratic  progressive  leadersi  both 
in  this  year's  campaign  and  in  1912. 
Sincerely  yours, 

BoBEBT  L.  Owen,  U.  S.  S.  from  Oklahoma. 

Geoboe  E.  Chambeblain,  it.  S.  S.  from  Oregon. 

Fbancis  Q.  Newlands,  tf.  S.  S.  from  Nevada. 

Adlai  E.  Stevenson,  ex-Vice-President  of  U.  8. 

William  Sulzeb,  M.  C.  from  New  York. 

Robebt  Baker,  ex-M.  0.  from  New  York. 

William  Hughes,  M.  C.  from  New  Jersey. 

James  A.  Hamill,  M.  C.  from  New  Jersey. 

Thomas  D.  Nicholls,  M.  C.  from  Pennsylvajiia. 

William  B.  Wilson,  M.  C.  from  Penn8ylva^il^ 

Timothy  T.  Ansbebby,  M.  C.  from  Ohio. 

William  A.  Ashbrook,  M.  C.  from  Ohio. 

James  M.  Cox,  M.  C.  from  Ohio. 

Fbedebio  C.  Howe,  ex-State  Senator  of  Ohio, 

AiX)LPH  J.  Sabath,  M.  C.  from  Dlinois. 

Martin  D.  J^osteb,  M.  C.  from  Illinois. 

James  T.  McDermott,  M.  C.  from  Illinois. 

Willis  J.  Abbot,  of  Illinois. 

WiNFiELD  S.  Hammond,  M.  C.  from  Minnesota. 

William  D.  Jamieson,  M.  C.  from  Iowa. 

James  P.  Latta,  M.  C.  from  Nebraska. 

Charles  D.  Carter,  M.  C.  from  Oklahoma, 

Scott  Ferris,  M.  C.  from  Oklahoma. 

Morris  Sheppard,  M.  C.  from  Texas. 

Edward  T.  Taylor,  M.  C.  from  Colorado. 

John  A.  Martin,  M.  C.  from  Colorado. 

Charles  W.  Bryan,  of  The  Commoner. 

KiGHARD  L.  Metcalfe,  of  The  ComTooner. 

Louis  F.  Post,  Editor  of  The  Public. 

Warren  Worth  Bailey,  Editor  of   The  Johnstovm  (Pa.) 
Democrat. 

Edwin  A.  Newman,  Democratic  National  Committeeman  for 
District  of  Columbia. 
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CoiTEB  T.  Bride,  of  District  of  Columbia. 

Obadiah  QABDXBBy   of  Maine,   Democratic  Candidate  for 

Governor,  1908. 
Abchibauo  McNeil,  ex-State  Senator,  Connecticut. 
George  H.  Shiblet,  Pros.  People's  Bule  League  of  America. 

Address  all  communications  to  the  acting  national  secretary,  Hon. 
George  H.  Shibley,  Bliss  Building,  Washington,  D.  C. 

Remittances  should  be  payable  to  the  national  treasurer,  Mr.  A.  H. 
Bedford,  of  the  National  Metropolitan  Bank,  Washington,  D.  C. 

Immediate  Work  for  Demooratio  Federations. 

At  pase  18  of  the  booklet  it  is  said: 

''Sixth.  In  the  1910  campaign  each  Democratic  federation  shall 
support  the  people's-rule  issues  declared  for  by  the  DEMOCRATIC 

n6iSnees." 

^  Among  the  ways  whereby  the  ward  and  township  federations 
(includii^  precinct  committer  or  federations)  can  assist  this  year 
and  at  once  wiU  he — 

To  act  as  rallying  points  for  patriotic  Democrats; 

To  promote  the  rollowing  activities: 

To  enlarge  the  number  of  active^  workers  who  need  not  pay  dues 
in  the  Democratic  Federation  (Article  VI};  and 

To  enthuse  aU  with  the  idea — 

(1)  Of  personally  presenting  the  people's-rule  program,  including 
the  pledges  of  Democratic  nominees,  to  the  open-mvMed  RepMicans 
and  to  oLLfrsl-year  voters; 

(2)  Of  nelping  to  get  out  good  audiences  at  Democratic  maas 
meetings;  and 

(3)  On  election  day  to  help  get  out  the  vote. 

To  promote  this  program,  and  such  other  campaign  work  as  will 
be  thought  of  from  time  to  time,  committees  should  be  appointed 
por  the  following  and  for  other  purposes: 

(1)  To  raise  funds /or  specific  objects; 

(2)  To  hold  members^  meetings  and  thereby  stimulate  interest  and 
discuss  how  best  to  tell  about  the  program  and  enlist  recruits;  and 

(3)  To  arrange  for  street  meetings  and  other  public  gatheriiigs;  for 
letter  writing  in  the  local  papers;  for  debates  and  other  activities. 

Each^  executive  committee  of  a  district  Democratic  federation 
should  issue  to  its  local  federations  an  occasional  mimeograph  letter 
telling  what  is  being  accomplished,  thereby  pointing  out  how  they  can 
enhance  their  usefulness, 

A  sample  copy  of  each  circular  letter  should  be  mailed  to  the  Official 
Bulletin,  at  Washington,  D.  C.  In  a  short  time  the  first  number  of 
the  bulletin  will  be  issued,  telling  what  is  being  accomplished  and 
and  how. 

Each  district  leader  can  readily  provide  for  organization  in  each 
of  his  precincts.  Carefully  pick  out  one  or  two  names  for  eaehpre^ 
einct  and  mail  Ihem  to  the  national  office  for  circularizing;  me  enclosure 
sent  out  should  include  a  letter  by  such  leader.  The  cost  to  him  of 
a  one-page  letter,  60  copies,  will  be  only  $2. 
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BLANK  FOB  BSFLT. 

WiU  you  become  a  charter  member  of  the  Democratic  FederationT  If  so,  sign 
below,  and  vote  on  the  question  of  adopting  the  proposed  constitution,  and  vote  tor 
a  national  executive  committeeman.  Article  XlA,  of  the  constitution,  provides 
that  the  first  national  executive  committee  shall  be  elected  by  the  charter  members 
of  the  Democratic  Federation,  by  proportional  representation,  using  the  single  trans- 
ferable vote.  Fifteen  members  are  to  be  elected,  and  thus  each  one-fifteenth  of  the 
total  number  of  chcaiear  memhere  tnll  elect  an  executive  commitUeman,  Under  this  svstem 
€l  voting  there  will  be  no  nominations.  Each  person,  therefore,  who  signs  as  charter 
member  will  pleaee  indicate  below  hie  choice  for  a  national  executive  eommitteeman. 

To  the  AonNQ  Sscretary  of  the  Dbmoobatio  Fbdebation, 
Bliss  BuMing,  Waskinfftonf  2>.  C. 
Dbab  Btr:  I  accept  the  invitation  to  become  a  charter  member  of  the  Democratic 
Federation  of  the  United  States  of  America. 

My  vote  on  the  question  of  adopting  the  proposed  constitution  islj^^* 

As  charter  member  mv  choice  for  a  national  committeeman  is  as  follows:  First 

choice, ;  second  choice, ;  third  choice,  ;  fourth  choice, ; 

fif  til  dnoice, . 

As  rapidly  as  a  charter  is  issued  for  a  federation  in  each  of  the  several  districts  in 
which  I  live,  you  may  enroll  my  name  as  a  charter  member  and  inform  me,  so  that  I 
may  exercise  my  right  to  vote  for  an  executive  committeeman  and  vote  on  questions  within 
ihefederation. 
You  may  enroll  my  name  among  the  militant  members  in  the  group  known  as* 
Contributing  members. 
Sustaining  members. 
Fellows. 

Distinguished  members. 
Life  members. 
Founders. 
(Make  your  choice.    For  particulara;  see  page  14,  Articles  V-VIII.    The  Official 
Bulletin  will  be  issued  to  members  every  ouier  month  by  the  national  office.    The 
annual  dues  without  the  bulletin  are  20  cents  less  than  wiui  it.) 

As  to  tiie  Official  BuUetinjJ  Si^^^i^^ 


(State)- 


(Remittance  should  be  payable  to  the  treasurer,  Mr.  A.  H.  Bedford,  of  the  National 
Metropolitan  Bank,  Washington,  D.  0.) 

NOMINATIONS  FOB  OHABTBB  MBMBXBSHIP. 

To  AonNo  Secbetabt  Dbmocbatio  Fedbbation, 

Bliss  Building,  Washington^  Z>.  C. 

DxAB  Sib:  I  nominate  for  charter  membership  in  the  Democratic  Federation  tiie 
following-named  friends  and  acquaintances,  ana  you  can  state  to  each  that  I  have 
nominated  him  or  her: 

Names:  Addresses: 


(Signature  of  nominator] 


(Postoffice  address) 


oress) 


(State)— . 

(Date) . 

PRIZES  FOB  PEOPLE'S-BULB  ABTICLES. 

Three  prizes  of  $100,  $75,  and  $25,  in  gold,  are  announced  by 
Senator  Robert  L.  Owen  for  the  three  best  articles  of  not  to  exceed 
700  words,  describing  the  object  and  program  of  the  people's-nde 
movement,  as  announced  by  the  Democratic  Federation.  To  be 
subject  to  entry  the  articles  must  have  appeared  in  print  before 
September  1,  1910,  and  a  copy  be  mailed  to  the  Democratic  Federi^ 
tion,  Washington,  D.  C 
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ed  Session.      J  J    No.  650. 


FOREST  RESERVATIONS, 


Mr.  Hughes  presented  the  following 

ADDBBSS  DEIilVEBBD  BEFORE  THE  JOINT  SESSION  OF  THE  OOLO- 
BADO  USOISLATUBE,  MABCH,  1900,  BY  HON.  E.  M.  AXMONS, 
BBLATIVB  TO  THE  BIOHTS  IN  AND  USES  OF  FOBEST  BBSEB- 
VATIONS. 


Junk  26, 1910— Ordered  to  be  printed. 


Mr.  Ammons.  Mr.  President,  members  of  the  general  assembly,  and 
ladies  and  gentlemen,  on  the  matter  of  the  preservation  of  the  forests 
there  is  no  dispute  between  the  Forest  Sendee  and  myself.  There  js 
no  dispute  between  any  two  good  citizens  of  this  country.  The 
question  as  to  whether  or  not  the  system  of  control  that  has  been  put 
over  these  reserves  is  a  wise  way  in  which  to  administer  the  forest 
lands  of  this  country  is  where  the  difference  of  opinion  arises. 

Mr.  Pinchot  is  in  favor  of  the  present  policy.  ^  He  has  helped  to 
build  it.  Lfong  before  he  came  into  possession  of  it,  according  to  his 
reports,  about  ten  years  ago,  I  find  that  he  was  working  out  the  plans, 
the  working  plans  for  the  control  of  these  forest  reserves.  So  that 
we  may  naturally  suppose  in  addition  to  what  he  says  that  he  13  in 
favor  of  that  system  or  control.  I  am  opposed  to  it  for  a  good  manv 
reasons,  and  I  will  try  to  explain  some  of  them  to  you.  You  will 
notice  from  what  he  nas  saia  to  you  to-night  that  he  talks  of  this 
system  of  government  as  being  permanent.  In  other  words,  as  we 
have  been  told  from  the  beginning  this  policy  has  come  to  stay. 

He  teUs  you  that  he  will  listen  to  complaints;  that  he  wants  to 
hear  them,  and  that  when  they  come^  to  him  he  will  give  them  the 
most  careful  attention  and  consideration j  that  he  will  try  to  adjust 
them,  and  that  he  will  do  this  with  justice.  I  believe  tnat  is  true. 
But  he  does  not  give  the  question  as  to  whether  these  complaints  are 
caused  by  a  faulty  system  or  not,  any  consideration  whatever;  he 
believes  nis  system  is  correct.  Now,  my  friends,  this  is  where  the 
issue  lies,  ana  it  reminds  me  of  the  sheriff,  who,  having  read  the 
death  warrant  to  the  prisoner,  added  with  much  deference:  "I  will 
try  to  make  the  details  as  comfortable  as  possible.'' 

In  what  I  shall  have  to  say  to-night,  I  mean  nothing  personal 
against  anyone.  I  want  that  understood.  But  I  am  going  to 
criticise  this  service,  not  because  of  the  men  who  are  out  here  in  the 
West  trying  to  put  it  into  effect,  but  because  of  the  principle  under- 
lying it,  and  because  it  is  a  system  under  which  I  firmly  believe 
Mr.  rinchot  could  not  give  good  administration  however  hard  he 
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mit^ht  try.  I  am  goin^  to  give  a  few  illustrations  during  my  talk 
to-night,  not  as  isolated  cases,  not  for  the  imi>ortance  of  the  in- 
stances themselves,  but  because  they  illustrate  what  is  happening 
under  this  system.  As  many  of  you  know,  I  am  not  able  to  read 
myself,  being  a  Democrat  peiiiaps;  so  that  I  will  have  to  ask  Mr. 
Eddy  here,  when  I  want  a  passage  read,  to  read  it  for  me. 

Now,  my  friends,  I  am  going  to  take  up  a  few  matters  that  have 
been  referred  to  by  Mr.  Pinchot.  He  says  that  they — he  and  his 
followers — want  homesteaders  here  on  these  reserves;  that  they 
want  the  home  builder  and  the  home  seeker;  that  they  are  encour- 
aging them.  Let  us  see  about  that.  Let  us  see  how  practical  the 
effect  of  his  system  is  in  this  matter.  They  have  a  law,  ne  says,  that 
makes  settlement  possible.  The  Congressmen  and  Senators  down 
in  Washington  from  some  of  the  Eastern  States  saj  homesteaders 
are  free  to  come  into  the  reserves.  I  have  been  readmg  the  speeches 
made  the  last  three  or  four  weeks  in  support  of  appropriations,  and 
they  claim  that  homesteaders  can  go  into  the  reserves  and  stay 
without  hindrance.  A  Uke  assertion  is  made  in  the  documents 
sent  out 

I  want  to  call  your  attention  to  what  the  law  is.  It  has  been 
advertised  in  our  own  press  and  the  press  all  over  the  country,  and 
I  will  ask  Mr.  Eddy  to  read  just  those  material  portions  relating  to 
settlement. 

Under  the  act  of  June  11,  1906 — 

The  Secretary  of  Agriculture  may,  in  his  diflcretion^  and  he  is  hereby,  authorized 
upon  application  or  otherwise,  to  examine  and  ascertain  as  to  the  location  and  to  the 
extent  of  the  lands  within  tne  permanent  or  temporary  forest  reserves  which  are 
chiefly  valuable  for  agriculture  and  which,  in  his  opinion,  may  be  occupied  for  acri- 
cultural  purposes  without  injury  to  the  Forest  8«^ce  and  which  are  not  needed 
for  public  purposes.  *  •  ♦  That  nothing  herein  contained  shall  be  hdd  to 
authorize  any  future  settlement  of  any  lands  within  the  forest  reserves  until  such  lands 
have  been  opened  to  settlement  as  provided  in  this  act. 

Now,  ladies  and  gentlemen,  just  notice  the  reading  of  that  act. 
Can  you  find  in  it — and  that  is  the  material  portion  of  it — one  single 
riejht  for  any  man  to  make  settlement  on  a  homestead,  except  at  the 
pleasure  of  the  service  ?  Now,  you  have  it.  There  is  tne  plain 
reading  of  the  law.  No  man  can  deny  it,  and  yet  that  is  the  law 
advertised  all  over  this  country  as  the  one  imder  which  homesteaders 
may  locate  unhindered  in  the  reservations.  Notice  the  reading  of  it. 
**Tne  Secretary  of  Agriculture,"  meaning  for  all  practical  purposes 
the  Forest  Service,  may  in  his  discretion  do  as  he  pleases;  do  these 
things  for  John  Smith  or  anybody  else;  allow  him  to  go  into  the 
reserves  and  locate.     But  Jolm  Smith  may  go  there  only  at  the 

Sleasure  of  the  service.  Section  5  doesn't  say  "may"  or  "in  his 
iscretion,"  but  it  says  that  **no  future  settlement  of  these  lands  shall 
bo  made  except  under  the  provisions  of  this  act."  There  is  the  plain 
law  of  it.  Did  you  get  that  impression  from  what  you  have  been  told  ? 
Did  you  get  it  from  what  Mr.  rinchot  has  said  here  to-night !  Here 
you  nave  the  law  itself,  and  everybody  in  thb  State  ought  to  read  it. 
The  Secretary  of  the  Interior  has  no  discretion  in  the  matter.  After 
these  lands  are  listed,  if  the  Secretary  of  the  Interior  is  requested  to 
open  them,  then  he  has  no  discretion  and  must  do  it;  but  he  can't  do 
it  without  this  request.  Now,  my  friends,  that  is  something  that  you 
can  not  get  away  from. 
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What  is  the  actual  oj^eration  ?  There  is  a  case  I  want  to  mention. 
Perhaps  you  have  read  it.  I  am  using  this  as  a  practical  illustration 
of  the  workings  of  this  system.  Over  near  the  town  of  Newcastle  a 
man  named  Porter  applied  for  a  homestead  September  10,  1906.  It 
was  February,  1908,  oefore  he  got  a  reply  as  to  whether  he  could 
take  that  land,  and  then  what  did  they  say?  Thev  said  it  was 
chiefly  valuable  for  grazing;  insisted  it  was  very  high,  being  at  an 
altitude  of  about  8,000  feet;  and  wasn't,  in  the  opmion  of  the  service, 
fit  for  cultivation.  They  turned  him  down;  wouldn't  let  him  have  the 
land.  He  had  waited  there  over  sixteen  months  to  find  out  whether 
he  could  take  that  land  or  not.  That  is  one  instance.  Here  is  an- 
other: Mr.  Pinchot  says,  "We  want  home  builders."  Over  there 
on  the  western  slope  is  a  recent  case  which  illustrates  the  system  that 
has  grown  up  under  this  service. 

Before  the  establishment  of  the  reservation  a  man  by  the  name  of 
Mitchell  took  up  a  desert  claim;  put  water  on  it;  made  a  home  there 
for  his  wife  andnis  children;  proved  up  on  it;  and  something  over  two 
years  ago  got  his  final  certificate.  Then  the  Forest  Service  came  in, 
protested  that  claim,  refused  to  permit  a  patent  on  that  land,  and 
to-day  it  is  held  as  headquarters  for  some  of  those  rangers.  \Vhat 
do  you  think  of  that  ?  They  said  the  settler  could  not  make  a  living 
there,  but  he  was  making  one.  Anyhow,  is  that  a  good  reason  for 
denying  him  the  land  so  long  as  he  was  honestly  endeavoring  to 
improve  iti  He  had  made  His  home  there.  And  this  is  not  all 
they  did.  He  had  a  crop  growing  when  he  got  this  decision.  They 
permitted  him  to  remain  to  get  his  crop,  but  they  rented  the  place 
to  him — ^his  own  building,  his  own  crop,  his  own  property — until 
he  could  get  that  crop  off  and  then  compelled  him  to  move  off  the 
land.  Is  that  the  way  to  encourage  home  seekers  ?  And  I  want  to 
say  right  here  and  now  that  I  am  willing  to  contribute  my  share  of 
the  funds,  if  it  is  necessary,  to  carry  that  case  to  the  Supreme  Court 
of  the  United  States  and  find  out  whether  this  Forest  Service  has  a 
right  to  do  such  things  as  this. 

A  similar  case  to  this  I  brought  to  the  attention  of  one  of  the 
leading  constitutional  lawyers  of  the  State,  and  he  said,  "They  can't 
do  that.  We  can  get  that  patent."  And.  I  said^  "Who  is  going  to 
pay  for  it  ?  That  fellow  hasn't  any  money.  He  is  just  as  helpless  as 
a  babe.  He  has  got  to  take  what  is  handed  to  him."  My  rriends, 
do  you  beheve  that  is  encouraging  settlement  ? 

Let  me  call  your  attention  to  something  else.  There  have  been 
numerous  cases  where  men  have  applied  for  homesteads  and  been 
turned  down  on  the  ground  of  what  I  call  "ranger-steads."  Last 
year  some  three  hundred  and  fifty  homestends  were  allowed  on  these 
reserves.  At  the  same  time  there  were  more  than  1,600  ranger- 
steads  allowed.  I  am  going  to  take  their  own  figures — 1 ,675  of  these 
ranger  headquarters  were  withdrawn.  The  homesteaders  wereUm- 
ited  to  160  acres  each.  Will  anybody  tell  me  how  many  acres  are 
contained  in  these  ranger-steads  1  I  hope  Mr.  Pinchot  will  explain 
that,  because  I  would  like  to  have  this  information  myself.  Four 
times  as  many  headquarters  set  aside  for  these  rangers  as  there  were 
homesteads  granted!  Is  that  encouraj^ing  people  to  come  and  make 
homes!  And  there  has  been  homestead  after  nomestead  refused  to 
make  way  for  these  ranger  headquarters,  notwithstanding  the  fact 
there  were  already  severed  times  as  many  headquarters  as  uiere  were 
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rangers.  I  could  cite  more  instancee  of  that  kind,  but  have  given 
enough  to  illustrate. 

As  to  this  (][uestion  of  mining.  We  are  told  here  to-night  the  senr- 
ice  does  not  interfere  with  mining  and  prospecting,  that  it  has  noth- 
ing whatever  to  do  with  the  validity  or  a  mining  claim.  You  have 
heard  what  Mr.  Pinchot  has  just  said.  We  have  also  Mr.  Pinchot's 
letter  on  this  subject,  and  I  am  going  to  ask  Mr.  Eddj  to  read  a 
clause  of  that  letter,  published  broadcast  throughout  this  State.  It 
was  written  to  the  Denver  Post  and  copied  in  many  other  papers. 

Under  date  of  October  24,  1908,  in  a  letter  signed  by  Mr.  Pmchot, 
occurs  this  extract: 

The  rules  and  regulations  of  the  Forest  Service  do  not  interfere  with  the  r^ht  to 

froflpect,  locate,  and  develop  mineral  clainui.    The  fact  Ib,  the  reg:ulations  of  the 
orest  Service  have  nothing  whatever  to  do  with  the  validity  of  a  nuning  claim. 

Ladies  and  gentlemen,  notice  the  reading  of  that  extract  What 
inference  do  you  get  from  itt  It  says  definitely  that  there  is  no 
interference  with  the  validity  of  a  mining;  claim.  I  will  ask  Mr. 
Eddy  to  read  a  notice  of  protest  from  the  land  office. 

Lbadvilu,  August  11, 1908. 
U.  R.  Slttxa,  Bredtenridge,  Colo. 

By  authority  of  the  General  Land  Office,  August  6, 1908.  You  are  hereby  notified 
that  a  forest  officer  has  filed  the  following  char^  against  the  validity  of  your  mining 

location  for  the  Victor  No.  2  lode,  Pollock  distnct, ,  on  the  following  charges,  to 

wit.  *  *  *  You  are  noti6ed  that  if  you  fail  to  file  in  this  office  within  thirty  days  from 
date,  a  written  or  printed  answer  under  oath,  denying  each  of  said  chaiges,  or  showing 
Che  state  of  facts  rendering  said  charges  material,  and  applying  for  a  hearing  to  deter- 
mine the  truth  of  said  charges,  or  if  ^ou  fail  to  appear  at  the  hearing  appli^  for,  said 
above  entry  wiU  be  rejected  and  void  and  entry  wiU  be  canceled. 

Gbobob  a.  Oustbr. 

There  is  an  official  letter  from  the  land  office,  showing  that  the 
Forest  Service  brought  charges  against  the  vaUdity  of  tnat  claim. 
I  am  not  goin^  into  that  case,  however,  but  I  want  to  call  yoiu:  atten* 
tion  to  one  thmg  in  the  rules,  and  that  is  this:  That  the  forest  officer 
who  makes  the  charges  against  the  vaUdity  of  that  claim  does  not 
swear  to  it.  He  does  not  have  to  make  an  affidavit,  but  the  poor 
devil  who  has  to  defend  it  must  make  an  affidavits  And  let  me  call 
your  attention  to  another  thing  in  connection  with  this  very  claim. 
The  forest  officers  had  sold  a  large  part  of  the  dead  timber  off  that 
claim.  They  made  the  sale  under  the  rules  of  the  department  which 
provides  that  if  a  man  stayed  right  on  the  property  and  watched  it, 
all  right,  but  if  he  went  away  they  would  take  the  timber  and  sell  it. 
Tliat  IS  in  there;  and  you  know,  every  one  of  you  who  knows  anything 
about  mining,  that  those  prospectors,  most  of  them,  haven't  much 
means.  Durmg  large  portions  of  the  year  they  are  compelled  to  go 
away  and  work  somewnere  for  a  "grubstake."  That  is  exactly  the 
case  of  this  man,  and  had  it  not  been  for  friends  putting  up  the 
money  to  pay  expenses,  Slitka  would  have  lost  the  claim  within 
thirty  days,  because  he  had  not  the  means  to  comply  with  the 
requu:ements  of  the  notice  from  the  land  office.  If  a  man  stays  and 
watches  his  claim  continuously,  the  officers  are  instructed  not  to 
touch  the  timber.  The  forest  officers  are  instructed,  when  they  find 
a  claim  unoccupied,  to  sell  the  dead  timber  from  it,  and  it  is  so  pro- 
vided in  their  rules.     Is  that  encouraging  mining  and  prospecting  t 

Another  case:  Down  in  the  land  office  at  Del  Norte,  m  the  San 
Luis  Valley,  a  company  filed  on  some  placer  land,  60  or  80  afCres,  an4 
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when  the  claimants  went  to  prove  up  on  it  they  found  a  protest  made 
by  the  forest  officers.  A  hearing  was  had.  Who  were  the  witnesses  ? 
Two  rangers,  as  witnesses,  and  tiie  supervisor  conducted  the  examina- 
tion. When  the  attorneys  for  the  company  attempted  to  cross- 
examine  those  witnesses  the  supervisor  instructed  that  they  could 
refuse  to  answer  the  questions,  and  the  rangers  refused  to  be  cross- 
examined.  After  the  hearing  was  over  the  land  office  decided  in 
favor  of  the  claimant.    Then  the  papers  went  to  Washington  for 

{)atent.  And  what  do  you  suppose  happened?  At  the  time  that 
and  was  located  as  a  placer  claim  there  was  no  reservation  there. 
If  those  people  had  wanted  that  land  for  timber  or  stone  they  could 
have  taken  it  up  without  any  trouble  imder  the  timber  and  stone  act, 
and  paid  for  it  at  $2.60  an  acre.  But  they  wanted  it  for  mineral.  In 
Wasnington  the  Forest  Service  again  interfered  and  presented 
enough  mfluence  to  the  Commissioner  of  the  Land  Office  to  cause 
the  patent  to  be  refused.  That  is  what  happened.  Those  claimants 
had  to  hire  an  attorney;  had  to  go  to  Washington  and  ask  for  a 
rehearing.  They  finally  got  it,  the  decision  was  reversed,  and  they 
got  title  to  their  land. 

But,  my  friends,  there  is  another  side  to  this.  These  proceedings 
cost  them  over  $7,000.  Is  that  encouraging  mining  in  Colorado  ?  I 
could  tell  you  of  a  case  in  Gunnison  that  cost  $350,  and  a  case  in 
Gilpin  County  called  to  my  attention,  among  others,  but  I  am  not 
going  to  give  anv  more  instances. 

I  want  to  call  your  attention  a  Uttle  further  to  what  this  system 
provides  for.  Away  back  when  this  Forest  Service  was  transferred 
from  the  Interior  Department  to  the  Agricultural  Department  there 
was,  at  the  request  of  the  President,  I  beUeve,  according  to  pubUc 
reports,  a  "treaty  agreed  upon''  between  these  departments  as  to 
the  handhng  of  these  pubUc  lands.  It  was,  in  fact,  a  treaty.  There 
were  three  tnings  in  that  treaty  that  I  will  have  read  to  you.  I  want 
you  to  recall  all  the  time  what  Mr.  Pinchot  said  here  to-night,  and 
what  he  said  in  that  letter  he  signed,  read  by  Mr.  Eddy.  I  will  now 
ask  that  three  articles  in  that  treaty  be  react. 

First.  The  refusal  b^r  the  General  Land  Office  to  issue  final  certificate  or  allow  final 
entry  for  any  land  claim  within  the  forest  reservations  against  which  a  forest  officei 
has  protested,  until  a  full  hearing  before  the  local  land  omce. 

Second.  Definite  notice  to  be  given  by  the  General  Land  Office  and  by  the  Forest 
Service  of  complainants'  intention  to  make  final  proof. 

Third.  The  acceptance  of  the  Forest  Service  nnding  of  iscta  concerning  the  land 
claimed  within  the  forest  reservation. 

My  friends,  that  means  all  kinds  of  claims.  It  is  plain  enough. 
Whenever  any  person  makes  appUcation  to  prove  up  on  his  minmg 
claim  or  his  homestead  or  desert  entry,  what  happens  ?  The  Forest 
Service  makes  an  examination,  and  if  it  likes  files  a  protest.  Then  a 
hearing  must  be  had.  The  claimant  must  go  to  that  hearing  and 
present  his  case.  At  that  hearing  the  General  Land  Office  must 
accept  the  finHing  of  fact  presented  by  the  forest  officers.  The 
claimant  is  put  to  an  enormous  expense  and  is  at  the  mercy  of  the 
Forest  Service.  Is  that  not  interfering  with  prospecting  ?  Can  any 
reasonable  person  imagine  that  you  could  discourage  it  more  ?  Every 
mining  man  in  Denver  knows  that  the  service  sends  out  a  ranker  to 
examine  mining  locations.  They  pretend  to  teli  you  whether  it  will 
pay  or  not,  whether  there  is  mmeral  or  not.  What  mining  expert 
18  there  who  can  say  certainly  what  is  beneath  that  ground?    How- 
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many  districts  of  Colorado  have  been  dug  oyer  and  oyer  again  in 
which  years  afterwards  somebody  comes  along  and  jBnds  the  treasure 
which  others  thought  was  there,  but  were  not  able  to  find  for  them- 
selyest  How  many  locaUties  haye  there  been  passed  upon  by  the 
wisest  experts  we  have  out  here,  and  passed  upon  adversely,  upon 
which  afterwards  paying  nunersd  has  oeen  found  ?  There  are  not 
always  well-defined  veins  in  sight,  and  you  know  a  great  deal  of  this 

J>rospecting  is  done  because  they  can  not  locate  the  vein.  They  know 
rom  the  nost  that  it  is  there  and  thev  run  drifts,  but  no  prospector 
can  know  exactly  where  it  is.  What  nappens  under  this  administrar 
tion  in  a  case  of  this  kind  ?  The  claimants  are  turned  down  because 
they  can  show  no  well-defined  vein. 

1  want  to  call  attention  to  just  one  more  thing,  and  that  is  that  by 
the  terms  of  this  treaty  the  Interior  Department,  which  issues  the 
patent,  accepts  the  findmg  of  facts  as  reported  by  the  Forest  Service, 
whether  it  is  by  an  expert  or  not.  They  accept  it  and  a^ree  to  it« 
They  have  a  sort  of  treaty  between  them,  and  tnis  treaty,  tnis  a^ee- 
ment,  was  made,  I  beUeve  at  the  request  of  the  President  of  the 
United  States,  and  it  stands  as  a  fact  to-day,  and  the  rules  are  in 
accordance  with  it.  I  intended  to  read  some  of  these  rules,  but  I  shall 
not  take  the  time^  because  they  are  in  absolute  accord  and  the  prac- 
tice is  in  accord  with  both  the  treaty  and  the  rules. 

I  now  want  to  take  up  just  for  a  moment  another  question;  that 
is  as  to  timber  sales.  How  is  the  timber  sold  ?  We  are  told  by  some 
of  these  books  that  the  timber  is  going  to  be  sold  to  the  people  at  a 
reasonable  price.  As  a  matter  of  fact,  how  is  it  sold  ?  Why,  to  the 
highest  bidder.  No  one  can  deny  that  statement,  because  that  is 
the  practice  in  this  State  at  least.  They  ask  for  bids,  and  it  is  sold 
to  the  highest  bidder  where  there  is  any  considerable  quantity  of  it. 
Now,  my  friends,  suppose,  while  we  are  trying  to  keep  down  monop- 
oly, a  certain  tract  or  timber  is  to  be  sold,  and  the  lumoer  trust,  if  you 
[)lease,  wants  it  because  it  may  come  into  competition  with  its  own 
umber.  What  does  it  do?  Bids  for  it  high  enough  and  gets  it,  and 
adds  the  price  to  the  consumer,  and  you  know  that  is  practically  a 
fact.  A  good  deal  is  made  out  of  the  plea  that  the  Uttle  fellow,  these 
homeseekers,  get  all  of  the  timber  they  want.  I  took  some  figures 
from  Mr.  Pinchot's  report  and  last  year  they  averaged  to  these  people 
$5.49  worth  apiece.  Yet,  my  friends,  the  service  msists  that  we  will 
have  to  make  a  further  limit  on  this  distribution.  Before  these  reser- 
vations were  established  the  people  were  permitted  to  have  whatever 
they  needed;  they  were  permitted  without  let  or  hindrance.  Don't 
forget  that. 

Now,  about  rights  of  way  for  ditches.  I  may  not  be  able  to  read 
the  English  language  correctly,  but  I  have  studied  these  rules  pretty 
carefulfy,  and  I  find  that  if  some  of  you  gentlemen  combine,  go  over 
on  the  western  slope,  and  build  a  ditch  that  you  are  held  as  specu- 
lators, and  must,  under  one  pretext  or  another,  pay  for  the  right  of 
way.  Getting  water  out  of  these  canyons  is  exceedingly  difficult. 
The  price  charged  for  right  of  way  must  be  added  to  the  cost  of  the 
water  used  by  the  homeseeker  who  wants  to  make  a  home.  What 
is  the  difference  whether  the  homesteader  builds  that  ditch  himself 
or  whether  there  shall  be  a  union  of  effort  ?  I  want  to  tell  you  the 
very  reason  the  reclamation  fund  has  been  established  is  because  in 
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SO  many  instances  the  settlers  could  bot  come  together  and  raise  the 
money  to  build  ditches. 

I  want  to  call  your  attention  to  a  little  red  book  sent  all  over  this 
country.  It  is  called  ''The  Use  of  the  National  Forests."  It  reminds 
us  how  many  ways  there  are  in  which  the  pubUc  land  may  be  located 
before  it  gets  into  the  forest  reserves,  it  is  an  official  document 
sent  out  bv  this  Forest  Service.  You  have  been  told  by  Mr.  Pinchot 
to-night  tnat  what  they  want  to  do  is  to  encourage  the  settlement 
of  this  country. 

Referring  to  the  pubUc  lands  this  book  says:  "Under  whatever  law 
it  is  taken  up,  it  passes  with  all  of  its  resources  out  of  the  hands  of 
the  people  forever."  Does  that  look  as  though  they  wanted  this  land 
to  come  into  £he  hands  of  the  homesteader  ?  What  is  the  best  way  to 
get  these  lands  into  the  hands  of  the  people  ?  How  about  the  land 
upon  which  this  building  stands?  How  about  these  buildings  sur- 
rounding it?  How  about  the  magnificent  city?  These  lands  have 
all  been  taken  up  under  some  sort  of  a  law.  When  you  get  on  the 
east  side  of  Broadway  I  believe  it  was  taken  up  under  the  homestead 
or  preemption  law  and  was  not  at  that  time  considered  very  valuable 
even  for  farming  or  pasturage.  According  to  Mr.  Pinchot's  book, 
these  lands  right  here  on  Sherman  avenue,  when  they  passed  out  of 
the  ownership  of  the  Government,  went  out  of  the  hands  of  the  people 
forever.  Do  you  beUeve  that  ?  Go  out  into  the  farming  districts 
where  beautiful  homes  have  been  built  and  ditches  constructed. 
Have  the  lands  gone  out  of  the  hands  of  the  people  or  gone  into  the 
hands  of  the  people?  Tell  me  that.  Which  would  you  rather  have, 
the  landlord  system  over  these  lands  around  the  city  or  have  them  in 
the  hands  of  the  owners,  the  owners  Uving  upon  them  and  making 
them  their  homes  ? 

In  this  same  book,  and  you  heard  it  reiterated  to-night,  the  Forester 
says  they  make  no  charge  for  water.  Indeed,  in  the  book  they  go  a 
little  further.  They  say  they  do  not  chaige  for  water,  but  thejr  charge 
for  the  conservation  of  the  water.  Now,  I  look  over  in  this  same 
little  book  and  I  find  the  definition  of  that  word  *'  conservation."  It's 
Mr.  Pinchot's  definition  and  therefore  somewhat  official.  What  do 
you  suppose  it  is?  It  says  it  is  **the  wise  use  of."  Now,  therefore, 
my  friends,  they  don't  charge  for  the  water;  they  charge  for  the  wise 
use  of  it.    And  I  have  quoted  exactly  from  that  book. 

Let  us  note  another  matter.  When  they  chaise  for  the  conserva- 
tion of  water  for  power  purposes,  how  do  they  measure  that  conser- 
vation? Easy.  By  the  total  amount  of  water  used.  These  rivers 
and  creeks  have  been  flowing  down  these  hills  longer  than  Mr.  Pinqhot 
and  I  have  been  alive.  I  have  been  looking  at  them  for  thirty-five 
years.  I  defy  any  human  being  to  say  whether  there  has  been  any 
permanent  difference  in  the  amount  of  the  flow  in  that  time.  But 
they  are  not  content  with  making  *'a  conservation''  chaise  for  the 
whole  amount  of  water  used.  Mr.  Pinchot  also  wants  to  make  us  pay 
for  the  *'fall  furnished."  Furnished  by  whom?  God  Almighty  set 
these  moimtains  on  edge  so  the  water  would  run  down  hill  and  furnish 
power. 
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They  say  they  don't  charge  for  irrigation  water;  they  charge  for 
its  conservation.  I  will  ask  Mr.  Eddy  to  read  something  to  show 
they  intend  to  charge  for  the  water  itself: 

First.  That  the  forest  reserves  are  for  the  use  of  the  people  and  no  priiileges  will  be 
denied  unless  they  exercise  a  material  interference  with  the  reserve  interests,  or 
threaten  harm  to  the  public. 

Second.  That  a  reasonable  charge- may  be  made  for  all  such  uses  whenever  the  per- 
mit involves  the  withdrawal  of  the  particular  resources  of  the  land  from  the  use  by 
the  people  in  general.  The  charge,  however,  may  probably  be  remitted  in  t^e  follow- 
ing cases:  When  the  use  granted  will  result  in  direct  benefit  to  the  forest  reserves  or  it» 
administration,  as  for  telephone  lines,  wagon  roads,  trails,  etc.  When  the  use  is  by 
an^  other  branch  of  the  Government,  district.  State,  county,  municipali^,  or  by 
private  individuals  or  associations  of  persons,  for  the  use  of  water  to  develop  their  own. 

You  see  that  the  chai^  ''may  probably"  be  remitted  in  certain 
instances.  ''May  probably"  is  a  good  expression,  and  I  will  tell  jou 
that  we  have  had  this  "may  probably"  put  in  these  rules  e^er  smce 
the  yery  first  one  was  promulgated.  That  "may  probably"  be 
chan^d  to-morroWy  to-day,  next  week,  or  any  other  time,  and  then  it 
may  oe  stricken  out.  But  the  fact  remains  they  intend  to  ohai^ 
for  water  for  irrigation  wherever  an  excuse  can  be  found. 

A  few  days  ago  one  distinguished  Senator  of  the  United  States,  in 
supporting  this  Forest  Service,  capitalized  these  g^^t  reeo\irce» 
which  the  Government  might  jret  something  out  of.  The  supporters 
of  this  service  had  been  preparing  these  figures  to  use  in  an  endeavor 
to  increase  the  appropriation  for  the  Forest  Service,  and  they  promise 
an  income  from  water  for  power  purposes  alone  of  $30,000,000  a  year. 
That  would  be  a  magnificent  income,  but  who  is  to  pay  it  1  The  con- 
sumer. It  will  have  to  be  settled  for  by  the  people  who  use  light  and 
heat  and  power,  and  is  therefore  an  unwarranted,  unjustifiable  ourden 
upon  every  home  and  industry  in  the  State.  How  can  we  build  very 
fast  under  that  retarding  influence  t 

My  friends,  .they  are  capitalizing  the  value  of  the  water  for  irri^Sr 
tion.  According  to  these  same  figures,  those  of  you  wiio  are  using 
irrigating  water  would  be  paying  to  the  Gtorenal  Government  an 
annual  rental  of  $8,300,000.  Is  that  encouraging  irrigation  of  these 
arid  lands) 

Let  me  mention  something  else.  We  need  rights  of  way.  Tliese 
reserves  are  scattered  over  this  State,  covering  something  like  2& 
per  cent  of  it  according  to  the  figures  of  the  Forest  Bureau.  A  large 
proportion  of  irrigating  ditches,  power  plants,  and  railroads  must 
cross  some  portion  of  the  reserves.  When  we  want  a  right  of  way  for 
an  irrigating  ditch  which  touches  one  of  these  reserves,  we  are  ^i- 
tireiy  at  the  mercy  of  the  Forest  Service.  Some  time  ago  a  certain 
corporation  asked  for  a  right  of  way  for  a  railroad.  This  nght  of  way 
would  require  about  8  acres  of  a  forest  reservation.  Lfmd  of  the 
same  character  in  that  locaUty  was  recently  sold  at  47  cents  an  acre. 
There  was  not  much  timber  and  not  a  very  great  crop  of  ^rass  growing 
on  the  land.  The  company  finally  succeeded  in  gettmg  a  speciiu 
permit  to  allow  it  to  go  over  that  reservation  at  an  annual  rental  of 
$3  an  acre  and  the  service  charged  for  15  acres.  Do  you  think  such  a 
course  is  helping  things  along  f  Then,  after  thousands  of  dollars  had 
been  spent  to  build  this  road,  the  permit  only  ran  for  one  year,  and  if 
at  the  end  of  the  year  the  company  had  not  completed  the  work  it 
was  liable  to  have  to  abandon  the  enterprise.    This  is  the  kind  of 
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right  of  way  given  by  this  Forest  Service  which  is  so  overanxious  to 
develop  the  country. 

And  there  is  something  else.  They  have  another  agreement  in 
this  so-called  treaty,  whereby  no  rigjht  of  way  can  be  granted  bv  the 
Interior  Department  until  a  bond  is  given  that  satisfies  this  Forest 
Service.    Tne  treaty  does  not  say  it  shall  be  a  reasonable  bond.     If 

Erivate  lands  were  involved  only  a  reasonable  bond  could  be  required. 
Kiherwise,  the  courts  would  make  the  terms  equitable.  If  a  bond 
applies  to  a  right  of  way  in  the  dominion  of  the  Forest  Service,  you 
can  not  protect  yourself,  but  must  do  whatever  is  required  of  you. 

How  IS  this  Forest  Service  organized,  anyhow?  We  have  m  this 
country  a  system  of  government  composed  of  three  coordinate 
branches.  We,  the  people,  are  supposed  to  control  it.  We  elect 
our  legislators.  They  come  here  or  go  to  Congress  and  announce 
our  policies.  Nobody  else  has  a  ri^ht  to  announce  a  policy  for  us. 
The  law  is  our  policy,  and  we  make  it  through  these  people  we  elect. 
If  there  is  a  question  about  the  meaning  of  this  policy,  we  choose 
courts  to  interpret  it,  and  then  as  announced  and  interpreted  we 
elect  ministerial  agents,  an  executive  department,  if  you  please,  to 
carry  it  into  effect.  That  principle  runs  through  all  of  our  institu- 
tions, and  everybody  knows  it.  How  about  this  service?  This 
forest-reserve  territory  is  not  a  small  experiment  station.  It  is  not 
a  little  cattle  ranch.  I  heard  Mr.  Pinchot  say  one  time  he  thougl^t 
it  was  a  pretty  big  cattle  ranch.  He  realizes  it  is;  he  appreciates  it; 
he  is  trying  to  make  the  most  of  it.  It  is  not  a  mere  cattle  ranch. 
It  is  a  vast  territory,  bigger  than  Germany,  bigger  than  France, 
once  and  a  half  times  as  large  as  Italy,  equal  in  size  to  twelve  and  a 
half  States  of  this  Union,  and  in  Colorado  alone  there  is  suflBcient  to 
cover  four  and  one-half  of  the  original  States. 

They  tell  us  themselves  in  the  estimates  thev  publish  that  it  has 
boundless  resources  not  vet  developed  and  capable  of  supporting  mil- 
lions of  people.  Therefore,  the  control  of  this  territory  is  govern- 
mental in  its  functions;  any  plan  of  government  that  is  put  over  the 
people  within  it  should  be  in  accord  with  the  other  institutions  of 
this  Union,  and  I  challenge  anyone  to  deny  that  principle.  The 
system  of  government  placed  over  the  forest  reserves  is  in  direct 
opposition  to  this  principle. 

Mr.  Pinchot  makes  his  own  laws,  construes  them,  and  executes 
them.  He  is  the  legislature,  the  judiciary,  and  the  executive.  Mr. 
Pinchot  claims  to  have  statutory  permission  for  his  system.  The 
claim  is  farfetched.  But  whether  Mr.  Pinchot  has  statutory  law 
for  what  he  does  or  not,  the  system  is  wrong  and  contrary  to  our 
fundamental  law,  and  I  believe  will  so  be  proven  when  tested  in  the 
Supreme  Court.  The  question  is  whether  the  system  is  right.  If 
not,  it  should  be  changed.  If  he  thinks  Congress  would  approve 
laws  such  as  these  rules  and  regulations  I  want  to  ask  him  right  now 
whether  he  is  willing  to  go  to  Congress  and  ask  to  have  his  rules 
made  into  law  before  he  enforces  them.  What  the  people  want  is 
law  affecting  all  alike  and  not  rules  and  regulations  made  and  enforced 
at  the  discretion  of  one  man,  whosoever  he  may  be  or  howsoever  good 
he  may  be. 

^  This  system  has  been  organized  under  several  laws,  and  the  prin- 
cipal one  of  them  is  this:   That  the  Secretary  of  Agriculture — which 
means  the  Forest  Service — shall  make  the  rules  and  regulations  for 
8  D-61-2— Vol  61 69 
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the  use  and  occupancy  of  these  reserves.  That  is  a  broad  statement 
and  there  is  no  doubt  that  he  can  fi:o  a  long  way  in  that  '*use  and  occu- 
pancy of  these  reserves."  He  is  hampered  by  just  a  few  things. 
The  law  says  we  can  have  mining  claims,  and  ne  makes  us  a  lot  of 
diflRculty  in  getting  them.  Possibly  with  the  consent  of  the  Secretary 
of  Agriculture,  somebody  can  get  a  homestead,  but  outside  of  this  t 
know  of  no  limitation.  He  has  prepared  several  acts  that  have  been 
passed,  among  which  is  the  power  to  arrest  peonle  for  violation  of 
these  ndes  and  regulations.  At  first  I  did  not  tliink  there  could  be 
such  a  law,  but  I  find  there  is.  It  provides  that  persons  permitting 
their  cattle  to  trespass  in  violation  of  the  rules  shall  be  subject  to 
arrest,  fine,  and  imprisonment.  Mr.  Pinchot  claims  to  have  entire 
jurisdiction  over  this  reserve  territory.  He  has  taken  this  claim  to 
the  court  of  appeals  in  the  Shannon  case,  and  has  obtained  a  decision 
that  declares  the  jurisdiction  of  the  State  ceases  at  the  border  of  the 
government  land.  Therefore  he  has  absolute  control  over  these 
reserves.  He  is  in  fact  a  very  sovereign.  He  can  say  who  goes  there 
and  who  stays  out.  He  can  say  whether  my  cattle  can  be  grazed  there 
or  whether  they  can  not.  He  can  say  whether  I  can  do  business  there 
or  whether  I  can  not.  I  want  to  tell  you  you  can  not  help  yourself. 
Those  are  the  powers  he  has,  and  he  makes  the  laws  for  the  regulation 
of  these  reserves.  Do  you  think  these  things  are  in  accordance  with 
the  institutions  of  this  American  country? 

In  case  of  a  dispute  coming  up,  as  to  these  rules  and  regulations, 
who  is  the  court  that  determines  and  interprets  them  ?  This  depart- 
ment itself.  It  is  the  legislator,  the  court,  and  the  executive.  It 
has  all  these  three  powers  in  its  hands.  What  is  the  practical  eflfect 
of  this }  Let  us  look  at  it  a  little  bit.  I  have  taken  the  advice  of 
some  very  good  attorneys.  If  the  forester's  contention  is  correct, 
that  the  jurisdiction  of  Colorado,  for  instance,  ceases  at  the  border 
of  tlie  government  land,  what  becomes  of  your  legislative  power  over 
these  reserves  ?  Indeed,  the  service  denies  your  right  to  pass  laws 
covering  tliis  territory  contrary  to  its  own  rules  and  regulations. 

The  people  of  the  Forest  Service  say  they  want  to  encourage  the 
homeseeker.  You  heard  Mr.  Pinchot  say  that  to-night.  How  are 
they  doing  it?  The  only  thing  they  have  left  the  settler  is  a  very 
limited  homestead  right  and  even  that  is  granted  only  at  the  pleasure 
of  the  service.  There  is  much  land  included  in  these  reserves  that 
should  be  opened  to  entry  under  the  desert-land  law,  but  the  benefits 
of  this  act  are  wholly  denied  within  the  boundaries  of  the  reservations. 
Even  grazing  lands  can  be  located  as  other  agricultural  lands  outside 
the  reserves.  They  can  not  be  homesteaded  inside  the  reservations. 
In  fact  everything,  except  the  limited  homestead  and  even  more 
limited  mineral  entry,  must  be  conducted  under  a  system  of  govern- 
mental landlordism.  A  man  can  go  into  almost  any  kind  of  business 
if  he  pays  the  price,  but  when  he  does  becomes  a  tenant.  He  does 
not  and  can  not  own  his  own  home.  Suppose  you  want  to  start  in 
business  there  and  get  a  special  permit  and  build  a  building.  Sup- 
pose you  want  to  start  a  power  plant.  The  Forest  Service  advertises 
among  others  some  forty-one  different  lines  of  business  that  you  can 
go  into  in  these  reserves  under  a  special  permit,  but  the  title  to  the 
land  remains  in  the  Government. 

Under  the  decision  in  the  Shannon  case,  the  State's  jurisdiction 
does  not  extend  over  these  reserve  lands.    Granted  for  the  sake  of 
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argument  that  this  position  is  correct,  that  the  jurisdiction  of  the 
State  does  not  go  further  than  the  boundaries  of  the  government  land, 
you  have  got  a  system  of  tenantry  there.  Is  that  the  way  to  buila 
American  homes,  under  a  system  of  landlordism,  governmental  landr 
lordism  at  that  ?  These  tenants  living  on  reserve  lands  can  not  even 
vote,  because  they  are  outside  the  jurisdiction  of  the  State.  I  have 
had  decision  after  decision  hunted  aown  to  prove  that. 

Suppose  improvements  are  made  on  these  reserve  lands.  Do  they 
pay  taxes?  Not  on  your  life.  Not  a  dollar  to  the  State  or  counties 
m  which  they  lie;  because  it  is  outside  of  the  jurisdiction  of  this  State. 
Has  the  State  any  interest  in  this  policy  ?  Look  at  it  a  moment  and 
see  how  it  is  going  to  affect  you.  You  have  no  control  over  it  what- 
ever. They  say  they  return  26  per  cent  of  what  they  collect.  By 
what  right  do  they  fix  the  amount  of  taxes  in  Colorado  ?  Will  you 
tell  met ^  They  may  have  a  legal  right,  but  by  what  moral  right  do 
they  limit  what  they  retiun  to  us?  They  sav  for  two  special  pur- 
poses; schools  and  roads.  They  knew  these  tnin^  would  catch  the 
people.  These  are  popular.  Why,  my  friend  Mr.  rinchot  can  appre- 
ciate that.  He  has  hadthat  in  mmd  these  many  years.  Why  oidn't 
they  favor  general  taxation  ?  There  is  something  else  these  counties 
have  to  do  besides  building  roads  and  supporting  schools.  They  have 
to  provide  for  protection  of  hfe;  they  nave  to  furnish  protection  to 
the  rangers  and  other  forest  oflBcers.  They  must  provide  protection 
of  property,  and  there  is  the  foimdation  of  all  taxes.  But  they  don't 
help  in  that  they  don't  contribute  a  penny  toward  protection;  but 
pick  out  these  two  things  that  are  catchy. 

In  the  return  of  this  ''conscience"  fund  they  limit  the  amount 
given  to  40  per  cent  of  the  tax  collected  by  the  county.  Suppose  60 
I)er  cent  of  any  particular  county  is  in  the  reserve — and  I  know  of  a 
county  not  far  rrom  here  of  which  more  than  60  per  cent  is  in  the 
reserve — ^why  should  not  they  put  the  same  amount  in  that  county? 
They  should;  but  they  don't  do  it.  I  might  go  into  this  and  point  out 
a  great  many  other  things  in  this  direction. 

Let  us  see  how  this  system  works  as  to  individuals.  In  any  forest 
reserve  you  may  please  the  people  who  are  Uving  there — doing  business 
there — are  depending  upon  government  property.  A  man  may  own 
his  homestead,  but  he  can  not  live  there  alone.  In  most  mountainous 
districte  he  must  depend  upon  the  pastures^  outside.  In  order  to  get 
pasturage  he  must  look  to  the  Forest  Service.  If  there  is  a  dispute 
as  to  that  pasturage,  how  does  he  settle  it?  Mr.  Finchot  says  come 
to  him  and  ^et  a  settlement.  If  I  am  doing  business  in  the  reserves, 
I  l^ow  the  niendship  of  the  local  oflSicers  is  necessary  to  my  well-being. 
I  certainly  have  to  have  that,  because  he  has  the  power  to  recommend 
against  me  or  for  me.  I  know  in  many  ways  he  could  do  me  little 
favors,  or  he  could  do  me  an  injustice.  I  therefore  must  toady  to 
him.  This  is  human  nature.  That  is  something  that  will  exist, 
whether  Mr.  Pinchot  wants  it  or  not.  It  is  controlled  by  a  law  as  old 
as  the  human  race.  That  man  is  at  the  mercy  of  these  fellows,  and 
he  does  not  dare  get  into  a  dispute.  How  can  his  cattle  be  taken 
care  of  ?  He  must  keep  them  there  at  the  recommendation  of  these 
men  even  if  he  must  dnve  them  from  one  creek  to  another  until  their 
feet  wear  off.  I  know  something  about  this;  I  have  spent  most  of 
my  life  at  it.    I  don't  believe  very  many  men  gather  their  cattle  for 
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counting  very  often.  They  are  held  in  a  bunch  and  counted  out 
when  sold.  It  costs  a  dollar  a  head  to  gather  them  and  count  them. 
Now  suppose,  as  has  happened,  some  ranger  doe^  not  like  some  one 
and  orders  his  cattle  to  be  gathered  and  counted  in  March.  Suppose 
it  were  this  March,  with  cattle  in  bad  condition.  The  loss  would  be 
not  less  than  25  per  cent.  It  might  break  the  owner  and  cost  him 
the  savings  of  a  hfetime.    These  are  the  conditions  that  exist. 

Suppose  the  stockman  does  take  Mr.  Pinchot  at  his  word  and 
appeals  to  him.  If  he  can  get  some  influential  friend  to  intercede  for 
him,  he  would  probably  get  that  fixed  up.  ^Vhat  happens!  He  has 
incurred  the  everlasting  enmity  of  the  ranker,  and  there  are  thousands 
of  ways  in  which  that  fellow  can  follow  him  to  his  ruin.  I  am  not 
citing  an  isolated  case.  I  want  to  tell  you  that  there  has  grown  up  in 
the  business  out  on  these  little  ranges  a  most  vicious  system  of  con- 
trol, and  most  of  the  small  stock  owners  to-day  are  living  in  terrorism. 
Their  souls  are  not  their  own;  their  American  manho<Ki  is  subdued; 
there  is  ringing  in  their  very  souls  a  hatred  of  this  Government. 

WTiy,  my  friends,,  they  say  that  these  grazing  lands  belong  to  idl  the 
people  of  this  Government.  Since  the  first  settler  came  upon  the 
Atlantic  coast  there  has  been  tliis  frontier,  and  it  has  been  opened  up 
by  the  hardv  pioneer  who  went  out  a  little  distance  at  a  time,  each  one 
a  Uttle  bit  farther,  to  graze  his  cattle.  The  sister  States  back  East, 
Illinois,  Iowa,  Kansas,  Missouri,  all  of  these  other  States  have  had 
their  privilege.  It  never  cost  them  anything.  It  was  an  inducement 
held  out  by  the  Government  for  the  settler  to  come  out  West  and 
occupy  these  lands  and  build  him  a  home.  He  did  not  find  a  home 
there.  He  did  not  find  afence.  He  went  where,  as  I  havehad  personal 
experience,  there  was  no  acre  plowed,  no  foundation  laid  for  a  house, 
where  the  cabins  had  to  be  built,  and  the  land  had  to  be  plowed  and 
broken,  and  the  crops  had  to  be  fenced  and  raised,  and  the  only  induce- 
ment offered  him  was  this  little  pittance  of  free  range  for  the  few  head 
of  stock  he  had.  These  States  nave  all  enjoyed  this  privilege.  The 
fact  that  they  have  ought  to  appeal  to  them.  Some  of  these  people 
are  before  Congress  appealing  for  more  funds  for  this  service,  and  now 
these  same  people  are  coming  out  here,  where  the  agricultural  diflB- 
culties  are  mucn  greater  tlian  back  East,  where  we  must  dig  canals 
and  build  reservoirs  to  irrigate  the  land,  and  sav  to  us,  "You  must 

{)ay  for  tliis  privilege  which  we  had  for  notliing."     And  you  will  pay 
or  it  forever  if  tliis  Forest  Service  has  its  way. 

They  say  they  are  going  to  take  this  land  and  hold  it  permanently 
to  be  handed  down  to  some  unknown  generation.  I  want  to  sfyr  to 
you,  my  friends,  that  there  is  no  justice  in  that  policy  whether  Uiey 
have  permission  of  law  or  not.  They  say  they  charge  a  sum  only 
sufficient  for  administration  of  the  grazing  lands.  I  want  to  tell  you 
there  is  not  enough  grass  in  any  one  neighborhood,  if  you  took  every 
dollar  of  the  profits,  to  pay  the  salary  of  one  supervisor,  and  I  will 
stand  by  the  truth  of  this  statement. 

Let  us  see  how  this  eiTects  the  State.  I  have  called  your  attention 
to  the  fact  that  they  have  withdrawn  the  lands  and  resources  from 
taxation.  In  Colorado  taxation  is  based  mainly  upon  land.  Under 
the  decision  in  the  Shannon  case  the  Government  has  the  jurisdiction. 
Why  ?  Because  it  owns  the  land.  Let  us  see  where  that  will  lead 
us,  my  friends.  They  have  now  between  23  and  24  per  cent  of  Colo- 
rado m  the  forest  reserves;  therefore  our  jurisdiction  is  gone  from 


Digitized  by 


Google 


FOBEST  BESEBVATIONS.  1$ 

that  i)ortion.  Another  25  per  cent  of  the  area  is  composed  of  govern- 
ment lands  which  they  are  trying  to  get  under  the  same  control  by 
the  terms  of  the  Curtis-Scott  bill.  Tlus  makes  60  per  cent  that  is 
taken  from  the  dominion  of  the  State.  Suppose  the  Government 
buys  26  per  cent  more.  Then  our  jurisdiction  is  reduced  to  26  per 
cent.  Then  suppose  they  step  in  and  buy  the  other  26  per  cent. 
What,  then,  becomes  of  the  legislature  and  the  state  government! 
If  the  argument  is  any  good  in  one  case,  it  is  good  in  the  other.  I 
deny  that  it  is  good  law.  I  want  to  say  that  if  there  ever  was  a  mis- 
taken decision  nanded  down  by  any  court  in  America,  it  was  the 
decision  in  the  Shannon  case.  Yet  the  district  courts  do  not  want  to 
reverse  it;  they  do  not  want  to  go  into  it.  They  refuse  to  go  into  it; 
they  will  not  attempt  to  reverse  the  higher  courts.  The  greatest  duty 
you  gentlemen  of  the  legislature  have  to  perform  is  to  take  this  matter 
to  the  Supreme  Court  of  the  United  States  and  find  out  what  your 
ri^ts  as  a  State  are. 

Jjet  me  call  your  attention  to  something  that  is  exceedingly  im- 
portant. Suppose  some  fellow  commits  a  trespass.  That  is,  sup- 
pose his  cattle  wander  on  some  unfenced  reserve.  The  forest  oflBcer 
puts  in  a  claim  for  damages,  say,  $4.50.  The  stockman  disputes 
the  justice  of  the  claim  and  refuses  to  pay  it.  What  does  the  Forest 
Service  do?  Brings  suit.  For  how  much?  I  don't  know  how 
much.  In  one  case  they  brought  suit  for  $1,000  on  a  claim  of  $4.50. 
Can  the  ranchman  fight  the  Government?  ^Vhat  will  it  cost  him! 
WeD,  I  don't  know  w'liat  it  might  cost  him.  Let  me  tell  you  some- 
thing. I  went  over  to  Glenwood  Springs  and  heard  the  testimony 
taken  for  the  defense  in  the  I^ght  case.  It  cost  $350  to  the  stock- 
men taking  testimony  one  day.  The  Government  then  put  in  its 
testimony  here,  and  a  good  many  of  those  interested  had  to  come  to 
Denver.  This  $4.50  suit  was  brought  against  a  pretty  well-to-do 
stockman,  and  yet  he  was  not  financiallv  able  to  nght  it.  The  ex- 
pense would  be  so  great  that  even  if  he  should  finally  win  it  it  would 
cost  him  all  he  had.  He  w-as,  therefore,  compelled  to  settle  it  on 
terms  dictated  by  the  service.  Now,  let  me  tell  you  that  that  thing 
will  happen  right  along  until  the  people  of  the  country  understand. 
Do  you  believe  that  is  according  to  American  institutions?  How 
does  that  conserve  the  forests  of  this  great  State — that  sort  of 
terrorism  ? 

Suppose  the  ranger  has  an  enemy.  Suppose  he  has  a  friend. 
Suppose  the  interests  of  these  two  people  conflict.  The  ranger  is  not 
gomg  to  do  that  friend  an  injustice,  tnat  is  one  thing  sure,  and  the 
enemy  knows  it.  If  there  are  any  favors  to  bestow,  who  will  get 
them,  the  enemy  or  the  friend  ?  The  man  who  boosts  for  the  service 
is  taken  care  of  and  the  one  who  does  not  is  made  to  feel  the  iron  hand. 
Then  there  is  trouble  and  heartache  and  bitterness,  with  no  power 
to  command  justice. 

Trouble  has  grown  up  under  this  system.  Nothing  could  prevent 
it.  There  always  has  been  favoritism  and  terrorism  where  this 
system  of  arbitrary  discretionary  power  was  in  control  and  over- 
ndinff  the  law.  Mr.  Pinchot  can  not  help  that  condition,  no  matter 
how  hard  he  may  try.  It  is  inherent  in  the  system.  What  does  he 
do  if  a  complaint  is  made  ?  He  refers  it  to  his  force,  and  they  report 
to  him.  Tnese  rangers  are  loyal  to  him,  and  he  has  told  you  nere 
to-night  that  he  is  loyal  to  tne  men  in  the  service.    Who  has  the 
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advantage,  therefore,  the  citizen  who  complains  or  the  loyal  ranger? 
Why,  my  friends,  this  ranger  down  at  Del  Norte  was  promoted  to  be 
supervisor  because  possibly  he  refused  to  be  cross-examined  in  that 
mming  case.  The  men  in  the  service  have  the  ear  of  the  department 
all  the  time,  and  the  poor  devil  over  on  the  western  slope  can  not  even 
come  to  Denver,  for  ordinarily  he  can  not  afford  the  expense.  When 
he  does  come  here  he  doesn't  know  anybody,  and  perhaps  the  other 
fellow  has  more  friends  here  and  more  influence.  Do  you  suppose 
such  a  system  is  going  to  insure  good  government  ?  After  all  is  said 
and  done,  by  what  system  of  moral  riglit  should  we  turn  over  to  any 
human  being  or  to  any  bureau  of  this  Government,  discretionary, 
arbitrary  power  over  our  territory  or  any  of  its  people  ? 

Tell  me  something  else.  Why  is  it  necessary  to  go  into  all  these 
lines  of  business  in  order  to  protect  the  forests  ?  Why  is  it  necessary 
to  include  in  the  reserves  the  land  above  timber  line,  where  no  timber 
can  ever  be  made  to  grow,  except  for  the  purposes  of  the  revenue 
that  they  are  going  to  get  out  of  it  ?  Why  should  they  permit  the 
people  as  tenants  on  this  land  to  go  into  the  41  lines  of  business  that 
they  mention,  except  that  the  men  in  the  service  may  get  the  revenue  t 
Are  these  forests  not  valuable  enough  to  repay  the  Government  for 
their  administration?  If  not,  let  it  turn  them  over  to  the  State  of 
Colorado  to-morrow,  and  I  will  guarantee  that  thejr  will  be  admin- 
istered as  well  as  now,  and  protected  as  well  from  nre,  and  no  other 
line  of  business  will  be  taxea  in  order  to  support  them. 

They  say  they  want  a  grazing  tax  to  help  out  these  forests. 

Why  should  they  compel  the  cattlemen  to  pay  tribute  to  this 

groposition  any  more  than  the  banker,  the  grocer,  or  any  other 
uman  being  in  this  State  ?  Tell  me  that.  I  want  a  good  reason 
for  it.  Their  cattle  have  done  no  harm  to  these  forests.  I  want  to 
tell  you  that  these  are  pipe  dreams  that  they  have  been  sending  out 
through  the  magazines  of  this  country.  I  have  had  more  expenence 
in  this  timberea  country  than  any  man  in  the  service  that  I  know 
anything  about.  I  have  yet  to  see  the  first  pine  or  spruce  tree  ruined 
by  cattfe.  The  more  the  ground  is  tramped  the  more  the  trees  are 
likely  to  grow.  If  Mr.  Pmchot  will  go  with  me  on  the  old  road 
between  here  and  Floyd  Hill,  where  that  road  went  when  I  was  a 
boy^  and  where  it  has  been  changed  now  from  one  place  to  another, 
I  will  show  him  where  the  old  roadbed  has  grown  thick  with  pines 
with  not  a  bush  a  foot  beyond  the  wagon  tracks  on  either  side.  As 
a  matter  of  fact,  the  people  in  the  Forest  Service  do  not  know,  and 
no  one  knows,  under  what  conditions  timber  will  grow  best  in  these 
mountains.  1  have  studied  this  subject  from  a  practical  standpoint; 
Mr.  Pinchot  has  observed  it  from  a  theoretical  standpoint.  I  don|t 
claim  to  know,  and  I  know  of  no  one  else  that  does  know,  what  is 
the  best  way  to  grow  timber  in  this  State.  Why  is  it  necessary  to 
bring  un-American  institutions  into  this  country  to  protect  and  grow 
forests  ?    Can't  we  grow  trees  under  our  own  form  or  government  ? 

Mr.  Pinchot  says  he  is  going  to  prevent  monopoly.  How?  By 
charging  a  royalty  on  every  resource  we  have?  What  has  a  royalty 
charge  to  do  with  monopoly,  anyhow?  Why  hasn't  it  occurred  to 
this  wonderfully  wise  Forest  Service  to  find  some  way  of  preventing 
monopoly  without  increasing  the  price  of  everything  we  use  to  the 
consiuner  ?  As  a  matter  of  fact.  Mr.  Pinchot  proposes  that  the  Gov- 
ernment change  its  time-honored  policy  ana  go  into  business  for 
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revenue,  not  only  in  timber  growing  and  lumbering,  but  in  every 
possible  line,  including  farming  and  pleasure  resorts,  capable  of  being 
carried  on  in  the  forest  reserves,  and  that,  too,  on  imtaxed  property  in 
competition  with  our  citizens,  who  must  bear  the  brunt  of  taxation 
to  build  and  support  our  growing  and  needed  institutions.  Suppose 
you  own  land,  upon  which  you  nave  built  improvements,  adjacent 
to  a  forest  reserve.  The  land  has  cost  you  something;  you  had  to 
build  bams  and  fences  and  other  improvements.  lou  must  pay 
taxes  on  both  your  land  and  what  you  have  put  upon  it.  Just  across 
the  line  in  the  reserve  the  Government,  directly  or  as  a  landlord,  is 
doing  business  in  competition  with  you;  but  it  pays  no  taxes,  and 
even  compels  you  to  fence  your  cattle  from  off  its  land. 

My  friends,  they  are  puttmg  permanent  improvements  on  this  land 
as  fast  as  they  can.  In  one  reserve  I  know  of  they  built  a  beautiful 
cabin  last  sunmier  and  built  a  big  bridge  to  get  to  it,  so  that  they 
would  have  a  scenic  spot  of  ground.  They  are  doing  all  of  these 
things.  They  have  put  $6,000,000  worth  of  such  improvements  on 
these  reservations,  and  what  thev  pay  for  it  all  must  come  out  of  the 
resources  and  the  industries  of  the  West. 

They  admit  many  things  are  wrong,  and  Mr.  Pinchot  tells  us  he  is 
here  to  fix  them  up.  He  says  he  has  come  to  right  wroogs.  By  what 
right  does  he  come  to  Colorado  to  right  wrongs?  Who  gave  him 
authority  to  fix  these  laws  so  that  you  and  I  can  not  go  into  the  courts 
of  the  land  and  defend  ourselves  against  oppression! 

I  have  just  been  looking  over  the  report  of  the  Forester.  I  find 
that  78  per  cent  of  the  cost  of  maintenance  is  for  the  employees  in 
carrying  on  business  enterprises  in  the  reservations.  Therefore  onl^ 
22  per  cent  is  for  the  protection  of  the  forests.  And  this  business  is 
going  to  increase  just  as  fast  as  thev  can  get  means  to  carry  it  on. 
Why  should  they  not  confine  their  enorts  to  forest  protection  ?  Thev 
say  they  haven't  time;  that  they  haven't  men  enough.  Let  me  call 
your  attention  to  something  they  are  doing  in  this  country.  They 
send  out  people  under  pay  to  lecture  on  the  t  orest  Service.  They  lec- 
ture to  women's  clubs,  for  instance.  I  see  one  man  turned  in  a  bill 
for  $10.25  for  a  lecture;  another  for  $10.  Why  wasn't  that  amount 
paid  for  patrolling  the  forests  instead  of  paying  for  lectures  ? 

I  went  out  to  California  to  the  cattlemen's  convention,  and  went 
with  the  Colorado  delegation  before  the  resolutions  committee.  A 
large  number  of  gentlemen,  very  wealthy  gentlemen,  in  the  cattle 
business,  were  there.  I  was  informed  there  were  two  or  three  men 
representing  the  Forest  Service  in  consultation  with  the  resolutions 
committee.  One  of  them  I  knew.  He  is  one  of  Mr.  Pinchot's  chief 
lieutenants.  He  referred  to  the  Light  case.  He  was  explaining  to 
that  committee  that  the  reason  that  this  case  was  postponed  and  was 
not  brought  up  as  it  ought  to  have  been  was  that  Mr.  Light  had  got 
cold  feet.  Now,  my  friends,  I  had  to  call  upon  Mr.  McGrillis,  whose 
son  tried  the  case,  and  who  was  familiar  witn  it,  to  prove  to  the  com- 
mittee that  the  reason  that  case  was  held  up  was  an  attempt  by  the 
Forest  Service  to  make  the  defense  agree  to  the  statement  of  facts 
which  woidd  have  put  us  out  of  court  to  begin  with.  It  was  a  long 
time  before  we  could  get  a  modification,  and  in  the  end  the  Forest 
Service  did  not  keep  its  agreement,  but  insisted  upon  a  form  of 
complaint  which  did  not  state  the  truth  and  which  cost  us  a  lot  of 
useless  expenditure.    After  the  convention  this  same  distinguished 
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lieutenant  of  the  Forest  Service,  who  was  out  at  the  city  of  Loe 
Angeles  protecting  the  forests  from  fires  and  other  depredations, 
wrote  an  article  belittlinjf  everybody  who  had  anything  to  say  to 
thwart  their  plans  regarding  the  putlic  lands.  I  iJelieve  this  is  the 
same  gentleman  who  had  some  time  before  written  another  article 
to  a  leading  periodical  in  wluch  he  lauded  himself  as  a  disinterested 
party  who  had  started  out  in  opposition  to  the  service,  but  had 
changed  his  mind.  He  had  now  come  to  believe  it  was  a  great  thing. 
I  looked  him  up  and  found  that,  curiously  enough,  his  conversion  had 
Come  at  the  very  time  at  which  he  went  on  the  pay  roll  of  the  Forest 
Service. 

Indeed,  a  large  portion  of  this  force  of  foresters  is  used  in  conduct- 
inpr  a  press  agency.  They  are  publishing  articles  all  over  the  country, 
telling  what  a  great  work  they  are  doing  here  and  encouraging  it. 
Thev  became  so  enthusiastic  over  it  that  they  forgot  what  the  facts 
really  were,  and  to  those  of  us  who  have  Uvea  in  these  reserves  and 
have  seen  some  of  these  remarkable  results  they  are  talking  about,  it 
becomes  very  funny  indeed. 

They  talk  about  improvement  of  the  ranges.  Right  in  sight  of  this 
capitol,  and  within  20  miles  of  this  capitol,  there  is  one  of  the  oldest 
reservations  in  the  State.  Anyone  who  has  known  thb  range  before 
and  since  the  reserve  was  established  will  tell  you  it  is  worse  to-day 
than  it  was  before  the  Forest  Service  assumed  control.  They  talk 
about  cattle  being  heavier  in  the  reserves.  In  one  way  that  is  true, 
for  they  have  gobbled  up  all  the  best  cattle  ranges  I  laiow  anvthing 
about.  As  to  whether  or  not  they  have  improved  live-stock  con- 
ditions we  need  not  go  far  to  find  out.  Ix)ok  at  this  reservation  rl?ht 
here  in  sight  of  us.  I  think  I  have  weighed  nearly  as  many  cattle 
from  that  reservation  as  has  any  man  who  has  livecl  within  it.  The 
3-year-old  steers  from  tliis  range  before  the  reserve  was  established 
weighed  1,100  pounds  on  the  average,  and  the  dry  cows  sold  for  beef 
went  from  1,050  to  1.100  pounds.  Of  course  some  years  they  would 
go  a  Uttle  higher.  And  now  these  cattle  are  coming  to  the  same 
market  and  the  3-year-old  steers  are  averaging  850  pounds  and  the 
dry  cows  825  to  850  pounds.  And  I  can  call  to  my  witness  in  this 
very  audience  a  numoer  of  as  good  citizens  as  are  in  this  State  to 
substantiate  that  fact.  Mr.  Pmchot's  press  agents  are  publishing 
laudatory  statements  which  are  not  true,  and  they  are  doing  so  on 
the  authority  of  people  out  here  who  want  special  privileges  and  who 
are  toadying  to  tliis  bureau,  helping  them  to  establish  themselves  here 
in  the  hope  of  "standing  in'*  and  getting  advantages. 

What  can  we  do  to  head  off  this  sentiment  ?  In  their  figures  they 
give  a  monthly  circulation  of  9,800,000  copies  of  publications  on 
which  tliis  stuff  is  being  printed.  Down  in  Congress  they  call  us 
'* looters''  now;  they  sav  that  every  man  who  took  up  timber,  who 
built  a  miner's  cabin,  who  built  his  homestead  house — even  he  who 
took  up  the  homestead  itself — is  a  looter  of  public  property.  I  never 
was  so  aggrieved  in  my  life  as  at  some  remarks  made  in  Congress. 
Is  that  the  way  to  preserve  these  forests  f 

Lot  me  suggest  a  way  to  preserve  them.  Let  me  tell  Mr.  Pinchot 
how  to  have  a  forest  system  that  will  remove  every  particle  of  opposi- 
tion in  this  country  to  his  administration.  Liet  him  confine  his 
efforts  and  the  efforts  of  his  Forestry  Bureau  to  forestry.  Let  bim 
get  it  out  of  his  mind  that  all  good  Is  centered  in  him,  that  he  is  a 
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sovereign  of  every  natural  resource  in  the  West,  and  of  every  industry 
of  our  peiople.  If  he  will  take  what  is  necessary  of  his  force  of 
employees  and  go  into  the  protection  of  the  forests  and  the  growth  of 
the  forests,  we  will  all  be  with  him,  and  he  will  have  the  cooperation 
of  this  State,  and  there  will  be  no  opposition.  If  he  is  going  to  grow 
forests,  let  him  grow  them  where  ihej  will  grow.  I^t  us  have  a 
system  of  forestry  in  this  coimtrv  that  will  extend  all  over  it.  He  has 
no  right  to  milk  the  West  for  tne  benefit  of  the  Bast. 

Do  you  know  that  the  other  day,  down  in  the  House  of  Repre- 
sentatives at  Washington,  a  bill  passed  157  to  147,  by  which  $2,000,000 
a  year  are  to  be  taken  out  or  the  proceeds  in  tnese  reservations? 
What  for  ?  To  buy  forest  reserves  in  the  East.  Did  you  know  that  ? 
I8  that  fair?  They  propose  something  else.  The  friends  of  this 
service  down  there  proposed  an  amendment  to  the  agricultural  bill 
for  this  purpose,  liie  amendment  provided  that  owners  of  private 
lands  in  the  reservations  might  exchange,  mind  you,  might  exchan^ 
the  lands  to  the  Gbvemment  for  stumpage.  In  other  words,  that  the 
Government  was  going  to  trade  this  timber  for  land  in  oraer  to  get 
jurisdiction  over  more  territory.  Fortunately,  it  was  knocked  out  on 
a  point  of  order.  The  same  people  who  supported  this  amendment 
were  the  ones  who  supported  the  general  policy  of  the  Forest  Service. 
They  were  going  to  preserve  the  tmdber  by  trading  it  for  land.  You 
see  that  this  State  has  a  great  interest  in  ttus.    It  wants  to  raise  trees. 

The  Grovcmment  ought  to  conduct  an  experiment  station  up  here  at 
the  agricultural  college.  I  will  assure  the  gentleman  the  State  will 
cooperate  with  him.  I  am  on  the  board  of  control,  and  we  will  find 
out  what  are  the  best  trees  in  Colorado  so  the  citizens  can  ^ow  them 
at  a  profit  and  for  the  benefit  of  the  people.    The  State  will  join  us. 

Now,  then,  my  friends,  this  Forest  Service  has  not  to  exceed  one- 
fifth  of  the  timber  in  the  country;  the  balance  is  in  private  holdings. 
Up  here  in  our  own  State  no  valuable  timber  grows  on  the  head- 
waters of  these  streams.  It  takes  from  two  to  five  hundred  years  to 
grow  a  tree  of  any  value.  Have  you  ever  known  of  any  hard  wood, 
anything  that  would  polish,  ana  finishing  wood,  to  grow  at  this 
altitude!  In  CaUfomia,  I  saw  a  tree  just  5  years  and  4  months  old 
81  feet  hi^h.  It  was  lOJ  inches  in  diameter  at  the  butt.  They  told 
me  that  that  sort  of  timber,  eucalyptus,  had  grown  as  high  as  43,000 
feet  of  lumber  to  the  acre  in  ten  years.  There  are  places  where  you 
can  ^ow  more  timber  on  an  acre  there  than  you  can  grow  on  a  town- 
ship in  the  mountains  here  in  the  same  time.  Why  not  find  trees  in 
other  similar  climates  that  will  do  better  here  than  any  of  the  natives  ? 
When  the  Forest  Service  shall  engage  in  that  sort  of  work,  it  will  be 
acting  within  its  legitimate  function  and  we  will  join  in  the  work. 
But  whenever  the  Forest  Service  attempts  to  establish  a  tenantry 
system  and  a  system  of  governmental  landlordism,  when  it  tells  us 
the  Government  will  keep  these  lands  permanently,  withdrawing 
them  from  taxation,  then  the  State  must  continue  to  fight  it  in  the 
courts. 

My  objections  to  the  rule  of  the  Forest  Service  are  fundamental. 
Its  system  of  government  is  wrong.  Pretending  to  have  the  sanction 
of  law,  it  violates  the  most  vital  constitutional  principles  upon  which 
our  institutions  are  founded.  It  makes  its  own  laws,  changes  them 
at  will,  construes  them  to  suit  its  own  pleasure,  and  .enforces  them  or 
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not  as  the  exigencies  of  self  interest  may  demand.  Under  it  friends 
may  be  f  avorra  or  enemies  punished,  servility  rewarded  or  independ- 
ent manhood  discoura|red.  It  assumes  to  itself  a  righteousness  of 
purpose  which  the  trend  of  its  performance  does  not  prove.  Its  rules 
are  special  laws  and  its  continued  existence  must  be  purchased  at  the 
cost  of  unpardonable  favoritism.  Its  attempts  to  reestablish  a  sys- 
tem of  government  bv  individuals  and  not  bv  law.  It  denies  the 
Erinciple  of  equality  before  the  law.  Through  an  mfluenced  press 
ureau  its  main  energies  are  spent  in  praise  of  acts  it  does  not  per- 
form. Authorized  by  Congress  to  grow  and  protect  forests^  it  has 
taken  millions  of  acres  of  mineral  and  agricultural  lands  mto  its 
dominions,  and  has  gone  into  every  conceivable  line  of  business  under 
a  most  objectionable  sjrstem  of  governmental  landlordism.  It  has 
been  a  willing  tool  in  the  hands  of  the  Lumber  trust  by  which  the 

Erice  of  lumber  has  been  more  than  doubled  to  the  consumer.  Pro- 
ssing  to  favor  the  saving  of  coal  it  obstructs  the  building  of  hydraulic 
f>lants  for  j^enerating  cheaper  power  and  light.  It  seeks  to  withhold 
arge  portions  of  our  temtory  from  taxation  by  the  State  and  to 
impose  burdens  from  rovalties  upon  the  development  of  our  resources. 
Its  blighting  influence  has  interfered  unreasonably  with  prospecting 
and  seriouslv  checked  the  growth  of  the  mining  industry.  It  has 
locked  the  cioors  against  settlement  and  driven  the  home  seeker  to 
other  countries.  By  preventing  the  construction  of  power  plants  it 
denies  us  proffered  reductions  in  the  price  of  heat,  light,  and  i>ower. 
It  feeds  upon  our  industries,  thwarts  our  development,  and  hinders 
our  growtn.  It  is  an  unnecessary,  unprofitable  burden.  It  is  an 
unwelcome  importation,  and  makes  a  miserable  misfit  amongst  our 
free  American  institutions. 
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APPROPRIATIONS  FOR  RIVERS  AND  HARBORS. 


MESSAGE 

FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 

RILATIVB    TO 

THE  *<PIEOEMEAL"  POLIOT  OF  THE  BILL  (H.  B.  20686) 
MAKING  APPBOPBIATIONS  FOB  THE  C0NSTBX7CTI0N,  BEPAIB, 
AND  PBESEBVATION  OF  CEBTAIN  PUBLIC  WOBKS  ON  BIYEBS 
AND  HABBOBS,  AND  FOB  OTHEB  PUBPOSES. 


June  25,  1910. — Ordered  to  lie  on  the  table  and  to  be  printed. 


To  the  Senate  and  House  of  Representatives: 

I  have  approved  the  bill  (H.  R.  20686)  entitled  '*An  act  making 
appropriations  for  the  construction,  repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for  other  purposes,"  and, 
while  I  have  signed  the  bill,  I  venture  to  submit  a  memorandum  of 
explanation  and  comment. 

The  bill  is  an  important  one  and  contains  many  excellent  features. 
It  provides  for  the  canalization  of  the  Ohio  River,  to  be  pros- 
ecuted at  a  rate  which  will  insure  its  completion  within  twelve 
years;  the  improvement  of  the  Mississippi  River  between  Cairo  and 
the  Gulf  of  Mexico,  to  be  completed  within  twenty  years;  of  the 
Mississippi  River  between  the  mouth  of  the  Missouri  and  the  mouth 
of  the  Ohio  River,  to  be  completed  within  twelve  years;  of  the  Missis- 
sippi River  between  Minneapolis  and  the  mouth  of  the  Missouri  River, 
to  be  completed  within  twelve  years;  of  the  Hudson  River  for  the 
purpose  of  facilitating  the  use  of  the  barge  canal  in  the  vicinity  of 
Troy,  N.  Y.;  of  the  Savannah  River  from  Augusta  to  the  sea,  with  a 
view  to  its  completion  within  four  years;  of  a  35-foot  channel  in  the 
Delaware  River  from  Philadelphia  to  the  sea;  of  a  35-foot  channel  to 
Norfolk,  Va. ;  of  a  27-foot  channel  to  Mobile,  Ala. ;  of  a  30-foot  chan- 
nel to  Jacksonville,  Fla. ;  of  a  30-foot  channel  to  Oakland,  Cal.  It  also 
provides  for  greatly  enlarged  harbor  facilities  at  certain  important 
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lake  porto,  including  Ashtabula  and  Lorain,  and  enlarged  facilities  for 
the  important  commerce  of  the  Detroit  Kiver.     Indeed,  it  may  be  said 
that  a  great  majority  of  the  projects  named  in  the  bill  are  meritorious, 
and  that  money  expended  in  their  completion  will  not  be  wasted. 
The  chief  defect  in  the  bill  is  the  laive  number  of  projects  appro- 

Eriated  for  and  the  uneconomical  method  of  carrying  on  these  projects 
y  the  appropriation  of  sums  small  in  comparison  to  the  amounts 
required  to  enect  completion. 

The  figures  eonvincmgly  establish  the  fact  that  this  bill  makes  in- 
adequate provision  for  too  many  projects.  The  total  of  the  bill, 
$52,IHX),000,  is  not  unduly  large,  but  the  policy  of  small  appropria- 
tions with  a  ^reat  many  different  enterprises  without  provision  for 
their  completion  is  unwise.  It  tends  to  waste,  because  thus  constructed 
the  projects*  are  likelv  to  cost  more  than  if  they  were  left  to  contract- 
ors who  were  authorized  to  complete  the  whole  work  within  a  reason- 
ably short  time.  The  appropriation  of  a  small  sum  lessens  the  sense 
of  responsibility  of  those  who  are  to  adopt  the  project  and  who  do  not 
therefore  give  to  their  decision  the  care  that  they  would  give  if  the 
appropriation  or  contract  involved  the  full  amount  need^  for  com- 

Jiiletion.  Moreover,  the  appropriation  of  a  comparatively  small  sum 
or  a  doubtful  enterprise  is  thereafter  used  by  its  advocates  to  force 
further  provision  for  it  from  Congress  on  the  ground  that  the  invest- 
ment mstde  is  a  conclusive  recognition  of  the  wisdom  of  the  project, 
and  its  continuance  becomes  a  necessity  to  save  the  money  already 
spent.  This  has  been  called  a  '*  piecemeal "  policy.  It  is  proposed  to 
remedy  this  defect  by  an  annual  river  and  harbor  bill,  but  that  hardly 
avoids  the  objections  above  cited,  for  such  yearly  appropriations  are 
apt  to  be  affected  by  the  state  of  the  Treasury  and  political  exigency. 

If  enterprises  are  to  be  useful  as  encouraging  means  of  transporta- 
tion, they  ought  to  be  finished  within  a  reasonable  time.  The  aelays 
in  completing  them  postpone  their  usefulness  and  increase  their  cost. 
The  proper  policv,  it  seems  to  me,  is  to  determine  from  the  many 
projects  proposed  and  recommended  what  are  the  most  important,  and 
then  to  proceed  to  complete  them  with  due  dispatch,  and  then  to  take 
up  others  and  do  the  same  thing  with  them. 

There  has  been  frequent  discussion  of  late  years  as  to  the  proper 
course  to  be  pursued  in  the  development  of  our  inland  waterways,  and 
I  think  the  general  sentiment  has  been  that  we  should  have  a  compre- 
hensive system  agreed  upon  by  some  competent  body  of  experts  who 
should  pass  upon  the  relative  merits  of  the  various  projects  and  recom- 
mend the  order  in  which  they  should  be  beg'un  ana  completed. 

Under  the  present  system  every  project  is  submitted  to  army  engi- 
neers, who  pass  upon  the  question  whether  it  ought  to  be  adopted,  but 
that  have  no  power  to  pass  upon  the  relative  importance  of  tne  many 
different  projects  they  approve  or  to  suggest  the  most  economical  and 
businesslike  order  for  their  completion. 

(leneral  Marshall,  while  Chief  Engineer,  at  my  request  furnished  me 
a  memorandum  in  respect  to  the  bill  then  pending  in  the  Senate,  in 
which  he  analyzed  the  criticisms  made  in  the  discussion  of  it  in  03n- 
gress.  He  considers  the  bill  to  be  quite  as  good  as  any  of  its  prode- 
cessors,  but  points  out  the  defects  I  have  mentioned  above,  and  also 
suggests  that  the  old  projects  provided  for  in  the  bill  include  some 
which  were  never  recommended  by  the  engineers  and  some  which. 
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though  once  recommended,  would  not  be  now  recommended  because 
of  a  change  of  condition. 

Congress  should  refer  the  old  projects  to  boards  of  army  engineers 
for  further  consideration  and  recommendation.  This  would  enable  us 
to  know  what  of  the  old  works  ought  to  be  abandoned.  General  Mar- 
shall's plain  intimation  is  that  a  number  of  old  projects  call  for  action 
of  this  Kind. 

I  have  given  to  the  consideration  of  this  bill  the  full  ten  days  since 
its  submission  to  me,  and  some  time  before  that.  The  objections  are 
to  the  system,  for  it  may  be  conceded  that  the  f  i-amers  of  the  bill  have 
made  as  good  a  bill  as  they  could  under  the  ''piecemeal"  policy.  I 
once  reached  the  conclusion  that  it  was  my  duty  to  interpose  a  veto  in 
order,  if  possible,  to  secure  a  change  in  the  method  of  traming  these 
bills.     Subsequent  consideration  has  altered  my  view  as  to  my  dutv. 

It  is  now  three  years  since  a  river  and  harbor  bill  was  passed.  I'he 
projects  under  way  are  in  urgent  need  of  further  appropriation  for 
maintenance  and  continuance,  and  there  is  great  and  justihed  pressure 
for  many  of  the  new  projects  provided  for  by  the  bill.  It  has  been 
made  clear  to  me  that  the  failure  of  the  bill  thus  late  in  the  session 
would  seriously  embarrass  the  constructing  engineers.  I  do  not  think, 
therefore,  the  defects  of  the  bill  which  I  have  pointed  out  will  justify 
the  postponement  of  all  this  important  work;  but  I  do  think  that  in 
the  preparation  of  the  proposed  future  yearly  bills  Congress  should 
adopt  tne  reforms  above  suggested,  and  that  a  failure  to  do  so  would 
justify  withholding  executive  approval,  even  though  a  river  and  har 
bor  bill  fail. 

Wm    H.  Taft. 

Thb  White  House,  June  ^5, 1910. 
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PREUMINART  REPORT  OP  THE  PRINTING  INVESTIGATION  COMMISSION^ 


ACTS  OF  CONGBBSS  BBLATING  TO  PBINtlNa  INVESTIGATION 

COHKISSION. 

The  seyeral  acts  of  Congress  relating  to  the  creation^owers,  duties, 
and  the  continuation  of  the  Printing  Inyestigation  Commission  are 
as  follows: 

That  the  Committee  on  Printing  of  the  Senate,  with  three  members  of  the  present 
Qouse  of  Representatives  who  are  reelected  to  the  next  Congress,  to  be  appointed  by  the 
Speaker  of  tne  present  House  of  Representatives,  shall  constitute  a  commission,  and 
^ey  or  a^y  sul>c(»nmittee  of  said  special  joint  commission  are  herebv  authorized  to 
examine  into  the  numbers  printed  of  the  various  documents,  reports,  oills,  and  other 
I^apers  published  by  order  of  Congress,  or  of  either  House  thereoi,  and  of  the  Congres- 
aional  Record,  and  if,  ip  their  judgment,  the  conditions  as  they  find  them  warrant 
xemedial  legislation  to  report  a  bill  at  the  next  session  of  Congress  making  sudi  reduc- 
tions in  the  numbers  ana  cost  of  printing  and  such  changes  and  reduction  in  the  dis-  - 
tribution  of  said  publications  as  they  may  deem  expedient,  with  a  report  giving  their 
reasons  therefor;  and  that  the  said  commission  is  also  authorized  to  investigate  the 
printing  and  binding  for  the  executive  departments  executed  at  the  Government 
Panting  Office  and  at  tiie  branch  printing  offices  and  binderies  in  the  various  depart- 
ments, and  if,  in  their  judgment,  the  conditions  as  they  find  them  warrant  remedial 
legislation,  to  report  a  bill  at  the  next  session  of  Congress,  making  such  reductions  in 
expenses  and  imposing  such  checks  as  they  may  deem  expedient,  with  a  report  giving 
their  reasons  therefor,  and  said  commission  is  further  authorized  to  make  way  other 
investigations  calculated,  in  their  opinion,  to  reduce  the  cost  of  the  public  printing, 
and  report  the  result  thereof;  and  in  making  the  inquiries  required  by  this  resolution 
odd  commission  shall  have  power  to  send  for  persons  and  papers,  to  administer  oaths, 
to  employ  a  stenographer  to  report  its  hearings,  to  call  on  the  heads  of  executive  depart- 
ments and  the  Public  Printer  for  such  information  in  regard  to  the  preceding  matters 
flB  they  may  desire,  to  do  whatever  is  necessary  for  a  thorough  investigation  of  the  sub- 
ject, and  to  sit  during  the  recess  of  Congress.  Any  subcommittee  may  exercise  the- 
powOTS  hereby  granted  to  said  commission,  and  the  exp^ises  of  said  investigation  shall 
DO  paid  one-mJi  from  the  contingent  fimd  of  the  Senate  upon  vouchers  duly  approved, 
by  the  chairman  of  the  Committee  on  Printing  and  one-half  from  the  contingent  fund 
of  the  House  of  Representatives.  (Public,  217,  58th  Cong.,  3d  sess.,  deficiency  appro- 
priation act.  approved  Mar.  3,  1905.) 

Sec.  3.  Tne  authority  vested  in  tne  Joint  Commission  to  examine  into  the  general 
subject  of  the  public  printing  and  binding  of  Congress  and  the  various  executive^ 
departments,  authorized  and  appointed  under  the  provisions  of  the  act  making  appror 
pnations  to  supply  deficiencies,  approved  March  third,  nineteen  hundred  and  five, 
shall  be  continued  in  force  during  tne  term  of  the  Fifty-ninth  Congress,  and  the  said 
commission  is  hereby  directed  to  continue  its  investigations  and  report  to  Congresr 
at  its  next  session.  And  the  said  commission  is  hereby  directed  to  inquire  into  thet 
necessity  for  the  continuance  of  the  various  branch  printing  offices  and  printing  offices 
maintained  in  the  various  executive  department  bureaus  or  independent  offices  of  the 
(iovemment  and  to  report  what  economies,  if  any,  would  be  effected  in  the  abolition 
of  these  printing  offices  or  branch  printing  (^cee  and  the  execution  of  the  work  now 
performed  therein  in  the  Government  Printing  Office.  (Public,  383,  59th  Cong.,  I3t 
flpsB.,^  sundry  civil  appropriation  act,  approved  June  30,  1906.) 

The  Committee  on  Printing  of  the  Senate,  with  three  members  of  the  present  House 
of  Representatives  who  are  reelected  .to  the  next  Congress,  to  be  appointed  by  the- 
Speaker  dl  the  House  of  Representatives,  shall  constitute  a  commission  to  continue 
Ibft  work  of  the  Printing  Investigation  Commission  appointed  under  the  provisioiuic 
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•f  an  act  approved  March  third,  nineteen  hundred  and  &ye,  and  shall  have  power 
to  inauire  into  the  general  subject  of  the  public  printing  and  binding  for  Conffreas 
and  tiie  various  executive  departm^its.  bureaus,  boards,  and  other  offices  of  the 
Government  and  the  distribution  of  public  documents;  and  to  inquire  conc^ninff 
ihe  accumulations,  if  any,  of  government  oublications  sU»ed  in  wardiouses  ana 
public  buildinffs  for  which  no  lej^  method  of  distribution  now  exists  and  the  rental 
ef  buildings,  if  any)  now  occupied  for  the  storage  of  such  accumulated  docum^its; 
and  to  report  from  time  to  time  during  the  SixUetn  Congress  such  remedial  legislation 
as  Ae  commission  may  deem  proper;  and  to  continue  m%  inquiry  into  the  necessity^ 
for  the  continuance  of  the  various  branch  printing  offices  and  other  offices  maintained 
by  the  various  executive  departments,  bureaus,  and  independent  offices  of  the  Gov- 
ernment, and  to  report  the  economies,  if  any,  which  would  be  effected  in  the  om- 
solidatkm  of  such  offices  with  the  Government  Printing  Office:  and  to  employ  a 
secretary  and  such  clerical  assistance  as  may  be  necessary,  sucn  employees  to  be 
paid  such  compensation  as  said  commission  may  deem  just  and  reasonable;  and  said 
commission  is  authorized  to  send  for  persons,  booxs,  papers,  or  documents,  and  throu^ 
ito  chairman  or  acting  diairman,  or  the  chairman  of  any  subcommittee  thereof,  to 
adminisier  oaths,  eTamine  witaotaea,  bodn,  papan*  er  diRumeata  wsjpceting  all: 
matters  pertaining  to  the  duties  of  said  commission;  said  commission  to  sit,  if  necea* 
sary  during  the  recesses  of  Congress;  and  the  sum  of  twelve  thousand  dollars,  or  eo 
much  Uiereof  as  ma}^  be  necessary,  is  hereby  appropriated  out  of  any  money  in  the. 
Treasury  not  otherwise  appropriated,  to  be  paia  out  by  the  disbursir^  officer  of  the 
9enato  on  vouchers  approved  bv  the  diairman^  or  acting  dudimui,  of  the  said  cobi- 
mission.  Said  appropriation  snail  be  immedmtoly  available.  (Public,  354,  50th 
€ong.,  2d  sesB. ;  deficiency  appropriation  act,  approved  Mar.  4,  1907.) 

The  authority  vested  in  the  jomt  commission  to  examine  into  the  general  subject 
el  the  public  printing  and  binding  of  Congress  and  the  various  executive  departments, 
as  now  existing  under  authority  of  an  act  making  appropriations  for  the  sundry  civil- 
expenses  ot  Itie  Government,  approved  June  thirtieth,  nineteen  hundf^d  and  nx, 
and  an  act  making  appropriatione  to  supply  deficiencies,  approved  Maidi  fourth, 
nineteen  hundred  ana  seven,  is  hereby  contmued  during  the  teim  of  the  Sixty^^vst 
Congress;  and  the  said  joint  commisison  shall,  as  now,  consist  of  the  Ccmimittee  on 
Printing  of  the  Senate  and  the  Committee  on  Printing  of  the  House  of  Representatives. 
The  sum  of  ten  thousand  dollars  is  hereby  appropriated,  out  of  any  moneys  in  the 
Tnmsury  of  the  United  States  not  otherwise  appropriated,  to  be  immediately  available 
for  the  purposes  described  in  the  aforesaid  act,  approved  March  lourAi,  nineteen 
hundred  and  seven,  and  disbuned  in  tlie  manner  therein  provided.  (Pidilic,  927, 
60th  Cong.,  2d  sess.;  deficiency  appropriation  act,  approved  Mar.  4, 1909.) 

In  aooordanee  with  the  foragoing  proTmoni  of  Uw,  the  Prmtiiiff 
InTestigation  Commisaioii  baa  reported  to  CoBgress  the  pregrees  w 
its  work  from  time  to  time,  and  such  le^lation  has  been  recommended 
as  seemed  most  important  to  check  the  abuses  and  wasteful  extrav- 
agwee  of  the  pubhc  pfintttig  and  binding  and  diattibution  of  public 
cations. 

FBlHTllilG  LAW8. 

iMoiiy  of  printing  lanM. — The  chief  cause  for  the  abuses  which  have 
grown  up  with  regard  to  this  matter  is  found  in  the  laxity  and  incom- 
pleteness of  the  printing  laws.  Tile  act  approved  January  12,  1895, 
providing  for  public  printing  and  binding  and  the  distribution  of  pub- 
Re  documents,  is  the  principiJ  printing  act  now  upon  the  statute 
books.  There  are  numerous  other  j»t>TiBions  passea  prior  and  sinca 
this  general  printing  act,  which  affect  public  printing  and  jinding. 
There  are  also  a  great  many  decisions  of  the  Comptroller  of  the 
Treasury  and  the  Attorney-General  eonstaiiin^  varioua  printing  lawa. 
The  result  is  that,  at  the  present  time,  the  prmting  laws  are  deiectrv^: 
in  a  great  many  ways  and  are  not  sufficietitly'  <&esr  to  serre  as  m 
intelfigent  guide. 

The  Printing  Investagaiion  ComfniHsion  has,  thacefonK  made  a 
special  eff<»*t  during  tiie  present  session  of  Oongnas  to  iniaeatamte 
and  ejQimine  the  condition  of  Congress,  the  deparlmeiita^  independent 
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ojBices  of  ihd  QoTemmfifit;  and  the  Goyemment  Printing  Office  witJb 
reference  to  i>ublic  printing  and  bmding  and  the  distributicm  of  publie 
liaiminemts  with  a  yiew  of  receimn^idi^  a  revision,  consolidation,  and 
eeJSSu^Atk  qI  the  piuiffiig  laws. 

CONGBESSIONAIi  BESBBVB. 

In  order  to  effect  a  present  saving  in  a  number  of  matters  the 
commission  deemed  it  wise  not  to  await  the  complete  revision  and 
codification  of  the  printing  laws,  but  to  recommend  immediate  action. 
Accordingly,  upon  recommendation  of  the  commission.  Senate  bill 
No.  7661  was  introduced,  repealing  that  part  of  section  54  of  the  gen- 
eral printing  act  of  January  12,  1895,  as  amended  by  public  resolu- 
tion No.  36,  Improved  June  30, 1902,  providing  that  the  Public  Printer 
shall  hold,  in  unstitched  form,  copies  of  all  documents  and  reports 
subject  to  be  bound  upon  orders  from  the  Vice-President,  Senators, 
Representatives,  Delegates,  Secretary  of  the  Senate,  and  Clerk  of  the 
House,  in  such  binding  as  may  be  selected,  except  full  morocco  or 
calf,  and  making  it  mandatory  upon  the  superintendent  of  documents 
to  bind  in  first  grades  of  cloth  for  distribution  to  libraries  the  '*  re- 
serve remainder/' 

Cost  of  binding  reserve. — The  following  statement  shows  the  cost 
of  binding  upon  orders  of  Senators  and  Representatives  for  the  fiscal 
years  1904  to  1909,  inclusive: 


Twr. 


Rwwrvo. 


Doooxnettt 
room. 


Totil. 


1904 
19M 
1906 
1007 
1906 
1900 


|47,«».00 
46,076.76 
73,422.50 
124,089.35 
(«) 
474.70 


$57,862.45 
45,750.25 
61,505.88 
62,885.16 

55,»7.87 


$105,580.45 
9I,«27.00 
134,028.38 
187,374.61 

55,762.57 


•  No  Toliftble  reeord  (m  Moofiint  of  aodR«yBtem. 

StimviXated  binding. — ^A  glance  at  the  foregoing  table  clearly  shows 
tha  result  of  stimulus  for  the  binding  of  the  congressional  reserve  dur- 
ing the  Fifty-ninth  Congress.  The  cost  of  reserve  binding  increased 
during  the  fiscal  year  ended  June  30, 1906,  $27,355.75  over  the  fiscal  year 
1905.  and  $51,566.75  during  the  fiscal  year  ended  June  30, 1907,  ovel 
the  fiscal  year  1906,  and  $80,912.60  over  the  fiscal  year  1905.  This 
unusual  and  forced  demand  for  reserve  binding  resulted  in  a  large 
aeewaii:dation  of  well-bound  books  which  neither  Senators  nor  Rep- 
resentatives could  dispose  of.  Indeed,  many  Members  of  Congress 
claim  to  have  had  no  knowledgeof  everissuingordersfortheirreserve 
binding,  yet  they  were  flooded  with  himdreds  of  books  bound  in  half 
SEiorocco  for  which  they  had  neither  demand  nor  use.  Manv  of  these 
books  have  been  returned  directly  to  the  PubUc  Printer,  oth^«  have 
been  distributed  throughout  the  coimtly  to  private  individuals,  while 
BtiH  others  have  been  forwarded  to  libnarieSi  Practically  all  of  these 
documents  and  reports  which  ea:e  sent  to  libraries  find  their  way  back 
in  the  coUlnto  of  a  vear  to  the  superintendent  of  documents,  for  the 
readme  tfa^t  most  of  these  libraries  receive  similar  volumes  directly 
frooft  tkSd  Govemjaeni  Printing  Office  imder  the  law. 
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A  review  of  the  f or^^in^  table  also  diacloees  the  fact  th4t  ahnost 
88  much  document  room  bmdinff  is  ordered  h^  Senators  and  Repre- 
sentatiyes  as  reserve  iHnding,  and,  indeed,  eliminating  the  years  wnen 
reserve  binding  was  so  violently  stimulated  by  the  trade,  the- docu- 
ment room  binding  exceeds  the  reserve  binding.  For  instance,  during 
the  fiscal  vear  1909  the  total  cost  of  binding  amoimted  to  $55,762.57, 
while  of  this  amoimt  only  $474.70  was  for  reserve  binding.  Tnis  goes 
to  show  that  during  a  normal  state  of  affairs  Senators  and  Repre- 
sentatives have  boimd  only  such  copies  of  reports  and  documents  for 
which  they  may  have  personal  use,  and  imdoubtedly  the  law  so 
intended.  When  a  Senator  or  Representative  has  use  for  a  certain 
document  or  report  which  he  desires  boimd  for  his  permanent  filea, 
be  seldom  requests  that  the  reserve  copy  be  bound,  on  account  of  the 
delay  incident  thereto,  but  he  secures  a  copy  from  one  of  the  dociunent. 
rooms,  which  he  transmits  to  the  Public  Rinter  for  binding  through 
the  Secretary  of  the  Senate  or  the  Clerk  of  the  House. 

While  the  law  contemplates  the  taking  of  any  publication  from  the 
reserve  from  time  to  time  to  be  boimd  upon  the  order  of  Senators  and 
Representatives,  it  has,  nevertheless,  been  the  practice  to  hold  the  * 
reserve  imtil  the  end  of  a  Congress  in  order  to  bind  tiie  reserve 
documents  and  reports  into  volumes  corresponding  to  those  which  are 
forwarded  imder  law  to  state  and  territonal  Ubraries  and  designated 
depositories.    Thus  it  will  be  seen  that  while  the  Government  ia^ 
paying  for  the  stora^  of  the  imstitched  reserve,  Senato^  and  Repre-' 
sentatives  are  securmg  the  binding  of  desired  current  publications 
obtained  from  the  document  rooms,  and  at  the  end  oi  a  Congress 
many  blanket  orders  are  issued  for  tne  full  reserve,  regardless  of  the 
purpose  for  which  these  expensively  bound  volumes  are  to  serve. 
This  residts,  therefore,  in  tne  bindmg  of  two  copies  of  the  same 
publication  for  the  same  Senator  or  Representative  while  tiie  law 
actually  authorizes  the  binding  of  but  one  copy. 

Reserve  remainder, — With  reference  to  the  distribution  of  the  r^ 
serve  remainder,  under  the  law,  as  above  noted,  it  reverts  to  the  super- 
intendent of  documents  for  binding  in  first  grades  of  cloth  for  dis- 
tribution to  Ubraries.  In  answer  to  'an  inquiry  of  the  Printing 
Investigation  Conumssion,  the  superintendent  of  docimients  replied 
that  the  reversion  of  the  congt'essional  reserve  serves  no  legitiinate 
purpose,  and  that  the  bindmg  thereof  is  purely  an  extravagance.' 
Unaer  date  of  March  26,  1910,  he  made  this  statement: 

*  Over  two-thirds  of  the  documents  and  reports  published  every  year  have  depart-' 
mental  editions,  from  which  editions  the  demand  is  supplied,  leaving  |)racticaUy  no' 
demand  at  all  for  the  copies  whick  we  may  receive  as  a  reserve  remdunder  sevend. 
y/eara  after  their  publication.  .^ 

Not  only  does  the  superintendent  of  documents  have  no  demand  fcMr* 
the  reserve  remainder,  but  it  is  {uractically  obsolete  when  he  receives 
it,  consisting,  as  it  does,  in  a  large  part,  of  annual  reports  and  other 
departmental  editions. 

Recognizing  the  waste  attending  the  binding  of  the  reserve  remain-^ 
der,  the  Joint  Conmiittee  on  Printing  has  several  times  exercised  its 
general  authority  under  the  law  to  remedy  any  delay  and  n^lect  in 
the  public  printmg  and  bindinff,  and  has  directed  the  Public  Printer 
to  select  such  documents  and  reports  from  this  r^nainder  which? 
would  be  absurd  to. bind  for  distribution  to  JibrarieB^ -eitiier  bck^aUBa* 
the  Ubraries  had  already  been  supplied  with  the  same  publications 
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or  because  they  had  already  been  superseded  by  more  recent  issues. 
Instead  of  beinff  bound,  these  documents  and  reports  have  been  con- 
demned and  sold  as  waste  paper  under  directions  of  the  Joint  Comr 
mittee  on  Printing.  No  longer  ago  than  January  28, 1910,  the  Public 
Printer  was  authorized  to  dispose  of,  as  waste  paper,  112,044  pounds 
of  congressional  reserve  pubhcations,  held  over  from  the  Fifty-eighth 
Congress,  at  nine-tenths  of  a  cent  a  pound.  The  value  of  the  paper 
alone  used  in  the  pubhcations  thus  destroyed  amounted  to  $3,921.44, 
not  taking  into  account  the  cost  of  printmg,  handling,  storage,  etc., 
which  would  amount  to  a  number  of  thousand  dollars,  while  the 
pubhcations  brought  only  $l,00S.3d.aa  waste  paper.  This  does  not 
take  into  consideration  the  loss  to  the  Government  through  the 
condemnation  and  sale  as  waste  paper  of  the  thousands  of  volumes 
of  documents  and  reports  of  "reserve  remainder"  which  are  bound 
by  the  superintendent  of  documents  for  distribution  to  Ubraries, 
but  which,  a»  a  matter  of  fact,  are  not  distributed  because  of  no 
demand,  or,  if  distributed,  are  returned  to  the  superintendent  of 

documents  because  of  dupUcation. 

The  approximate  annual  saving  to.  the  Government  through  the 
acceptance  by  Congress  of  the  recommendation  of  the  commission 
on  tnis  subject  is  $75,000. 

8 ALB  OF  FtTBLIC  DOCT71CENTS. 

'  Upon  the  recommendation  of  the  commission  Senate  joint  resolu- 
tion No.  99  was  introduced  to  amend  pubUo  resolution  No.  11, 
approved  March  28,  1904,  relating  to  the  sale  of  pubUc  documents  by 
tne  superintendent  of  documents.  This  resolution  authorizes  the 
superintendent  of  documents  to  order  printed  for  sale  additional 
copies  of  the  first  print  of  any  government  pubUcation,  whether 
departmental  or  congressional.  It  also  extends  the  reprint-for-sale 
provision  of  law  to  congressional  pubhcations.  The  demand  for  the 
purchase  of  government  pubhcations  is  growing  rapidly,  and  the 
superintendent  of  documents  asserts  that  through  the  enactment 
into  law  of  this  resolution  he  will  be  able  to  take  care  of  the  increasing 
sale  demand  and  that  the  Government  will  thus  save  annually  thou- 
sands of  dollars.  Every  important  public  hbrarv  in  the  United 
States  is  now  supplied  under  the  law  with  every  public  document,  so 
that  the  present  tendency  to  a  more  generous  and  wider  distribution 
gratuitously  to  people  generally  throughout  the  country  does  not 
appear  to  be  justified  in  view  of  the  immense  cost  to  the  Government, 
and  at  the  same  time  the  fact  must  not  be  forgotten  that  the  people 
are  entitled  to  the  benefit  of  information  contained  in  pubhc  docu- 
ments. However,  as  stated  above,  people  do  not  hesitate  to  buy 
government  pubhcations,  in  which  tney  are  interested,  at  the  low 
government  rates. 

DBPABTMENTAL  ACCUMULATIONS  OF  PUBLICATIONS. 

Under  date  of  January  28,  1910,  the  Printing  Investigation  Com- 
mission addressed  the  various  departments  as  follows: 
• 

The  Printing  Investigation  Commission  is  endeavoring  to  ascertain  aU  possible 
information  with  reference  to  the  supply  and  demand  of  govemraent  pubUcationa. 
With  this  purpose  in  view,  I  have  the  honor  to  inclose  you  a  list  of  publications  of  the 
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ytukm  diyidmm  M  your  dtpwtnMai  «Bd  rMptotfully  4«q«Q»t  tbil  y<m  subnit  to  Om 
commliion  atioi  etny  date  all  available  data  in  ro^^xi  to  die  loUowiiig  ^^ueBdoos: 

(1)  How  many  c<^ie8  (indicating  style  (^  binding  in  each  case)  id  the  pubHcatiaos 
noted  on  the  inclosed  list  are  now  on  hand  in  your  departaoentT 
(%)  Have  you  an  exoess  supply  ef  any  of  your  puMicationsT 
(8)  What  method  or  system  do  you  use  in  the  distributiMi  ol  i^ublicatioaar 
Any  other  information  pertinent  to  this  subject  will  be  appreciated. 

The  replies  of  many  departments  showed  a  surplus  of  pnblioatioiis. 
It  iJso  aeveloped  that  the  departments  returned  to  the  superin- 
tendent  of  documents  between  1905  and  1909  publications  asfoUows: 

Agriculture 811,964 

Bureau,  American  Republics 349 

Civil  Service  Commisnon 6, 223 

Conunerceand  Labor 93,348 

Interior 1,238.791 

Interetate  Commerce  Oommiflsion 54,904 

Justice 1,913 

libiary  of  Ccmgress 76, 028 

Navy 28,574 

PoBt-Office 10,166 

Smithsonian 2,919 

State 42,426 

Treasury 120,371 

War 132,625 

Total 2,620,596 

The  departments  have  cheerfully  responded  to  the  suggestion  that 
th^  cut  down  the  editions  of  publications  for  which  there  is  not 
sufficient  demand  to  warrant  the  printing  of  as  many  copies  as  have 
been  printed  in  the  past,  as  disclosed  by  this  investigation.  An 
example  of  the  readiness  with  which  the  departments  are  cooperating 
with  the  commission  in  this  matter  can  be  noted  in  the  following 
extract  from  a  recent  communication  from  the  Treasury  DepMkrtment: 

Heretofore  a  regular  mailing  list  has  been  maintained  only  in  the  bureaus  and  larger 
offices  of  the  department,  but  under  a  recent  order  of  the  Secretary  a  permanoit  mail- 
ing list  is  to  be  used  for  the  distribution  of  all  regular  reports  aini  documents  <^  the 
Treasury,  and  future  requisitions  for  printing  will  be  based  upon  the  supply  as  s^wn 
by  these  lists. 

The  departments  in  the  future  will  undoubtedly  save  considerable 
money  in  cutting  down  unnecessarily  large  editions. 

In  another  part  of  this  report  the  question  of  the  centralization  of 
the  distribution  of  departmental  pubhcations  will  be  discussed.  It 
seems  evident  that  the  adoption  of  a  centralized  scheme  of  distribu- 
tion in  every  department  will  go  a  long  way  in  checking  the  accumula- 
tion of  publications. 

DBPABTMENTAL  DUPLICATION  OF  UBBABY  IJSTS. 

A  recent  investigation  by  the  commission  in  the  departmental  dis- 
tribution of  publications  disclosed  the  fact  that  the  departments 
maintained  mailing  lists,  with  names  of  state  and  territorial  libraries 
and  designated  depositories  thereon.  The  commission  secured  lists 
from  the  superintendent  of  documents  of  all  libraries  and  deposi- 
tories to  which  government  publications  are  sent  by  him.  A  list  was 
then  subnxitted  to  each  department  and  independent  office  of  the 
Government  for  comparison  with  its  mailing  list,  with  tlie  result  that 
an  astonishing  duphcation  in  the  distribution  of  publications  was 
disclosed,  as  indicated  by  the  following  table: 
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lAkfWfiu^  on  departmental  mailing  lieU  which  are  aleo  eupplied  iy  euperinUndent  of 

documents. 


r^pertmrnt. 


Number. 


Agrtoaltaml  Pmrtxnent: 

DlvMon  of  robDcatioiB 
Civil  Service  Commlaslon. . . 
Commerce  andLabor: 

Ooait  and  iaeodetlo 

Bureau  of  Labor 

CoQsolar  and  Trade  Reports  (moothlv) 

Summary  of  Commerce  and  FloaQce  (monthly) 

Commerce  and  Navigatloo  (annual) 

Statlrtlcal  Abetraot 

D^Motmeotal  reports  (bound) 

Bureau  of  Flshenea— 

BofSDd  reports  and  boUetkia 

Separates. 

CeDSBs  Bureau 

Interior: 

Bureau  of  Education 

Geologloal  Survey 

Interstate  Commerce  Commission. 

Navy: 

Bureau  of  Navigation  (duplication  of  Navy  R  egister) 

Bureau  of  Construction  and  Repair  (duplication  of  annual  report) 

Bureau  of  Steam  Engineering  (duplication  of  annual  reporl) 

Bureau  of  Medicine  and  Surgery 

OfDoe  of  Judge-Advocate-Qeneral 

Office  of  Solicitor 

Hydropsphlc  Office 

Naval  Observatory 

Nautical  Almanac  Office 

Marine  Corps  Headquarters 

Smithsonian  Institute: 

Smithsonian  Report  b 

National  Museum  publications 

American  Historical  Association 

Bureau  of  American  Ethnology 

Trrasury: 

Annual  Report  of  Secretary 

Annual  Report  of  Treasurer 

Annual  Report  of  Director  of  M  Int 

Annual  Report  on  precious  metals 

Annual  Report  of  Kcgister 

Annual  Report  of  Comptroller 

Annual  Report  of  Life-saving  Service 

Annual  Report  of  Internal  Revenue 

Annual  Report  of  Secret  Service 

Annual  Report  of  Marine-Hospital  Service 

Bulletins  of  Hygienic  Laboratory 

Bulletins  of  YeUow  Fever  Institute , 

Total 


n 
an 

157 

•6 
43 
M 

S 

6 
IS 
14 


Af^. 


S7 

3 
1 

•4 

S 
4 

at 

343 
37 


4 

4 
11 
U 

7 
31 
41 

f 

3 
63 
73 
M 


2,164 


a  Total  number  of  designated  depository  libraries,  467. 
b  still  retains  203  of  these  reports  on  mailing  list, 
c  Number  not  given. 

In  accordance  with  a  suggestion  of  the  commission,  the  depart- 
ments have  stricken  from  their  mailing  lists  the  names  of  all  libraries 
which  are  now  supplied  by  the  superintendent  of  documents,  as  dis- 
closed by  this  investigation,  which  means  a  yearly  saving  of  many 
thousanas  of  dollars. 

DI8TBIBT7TION  OF  DOCT7MBNTS  TO  LIBRARIES. 

Libraries  present  a  most  perplexing  problem  in  the  distribution  of 
government  publications.  The  lavish  manner  in  which  the  different 
branches  of  the  Government  and  Congress  itself  supply  the  libraries 
of  the  countrj^  with  the  product  of  the  Government  Printing  Othce 
and  the  zeal  with  which  Ubraries  seek  pubUc  documents  have  resultea 
IQ  vast  duplications  and  consequent  great  waste  of  costly  govern- 
ment pubUcations.  Designated  depository  Ubraries  were  authorized 
by  the  act  of  March  2,  1861,  and  many  libraries  still  in  existence 
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were  designated  as  depodtories  of  government  publications  in  the 
sixties,  seventieSy  and  eighties.  Each  Senator,  Member,  and  Dele- 
gate is  entitled  to  designate  one  depository  of  government  publica- 
tions. In  addition,  the  libraries  of  the  States  and  Territories,  the 
executive  departments,  the  land-grant  collies,  the  Military  and  Naval 
academies,  and  the  Philippine  Government  are  also  designated  by 
law  as  dep(M3itorie8. 

Distribution  by  9uverintenderU  of  documents. — ^No  complete  record 
was  kept  of  the  distribution  of  documents  to  these  Ubraries  until  after 
the  establishment  of  the  office  of  the  superintendent  of  documents  by 
the  act  of  January  12, 1895.  From  1895  to  June  30, 1909,  the  super- 
intendent of  documents  distributed  a  total  of  7,906,892  publications 
to  Ubraries,  5,592,989  of  which  went  to  designated  depository  libra- 
ries, as  shown  by  the  following  statement  compiled  from  the  reports 
of  tne  superintendent  of  documents  for  the  years  named: 

DoeummU  distributed  to  lihfxarie$. 


Flaoalyetr. 

Depository 
Ubraries. 

Geological 
Ubraries. 

MisceUane- 

oasUbra. 

ries. 

Total  Ubn- 
rte. 

1896 

21,463 

106,170 

97,869 

154,081 

153,254 

217,5(52 

257,945 

216.702 

235,068 

289,862 

258,213 

222,275 

503,564 

1,610,696 

1,249,265 

21,468 
170,983 
233,338 
262,714 
407,174 
359,720 
483  631 

1896 

54;746 
77,614 
30,066 
24,923 
25,621 
38,741 
r,916 
51,422 
41,473 
74,491 
88,893 
74,656 
65,672 
51,685 

11,074 
67,955 
78,577 
228,997 
116,537 
180,945 
274,921 
166,022 
168,788 
80, 3« 
91,668 
64,379 
64,200 
36,679 

1897 

1898 

1899 

1900 

1901 

1902 

519,530 
453,512 
500,133 
422,063 
353,886 
642,500 
1,740,568 
1,337,630 

1903 

1904 

1905 

1906 

1907 

1908 

1909 

TotaL 

6,602,980 

677,812 

1,636,001 

7,906,802 

Distribution  from  other  sources. — In  addition  to  this  distribution  of 
documents  to  libraries  by  the  superintendent  of  documents,  thousands 
upon  thousands  of  documents  have  been  sent  to  them  by  Members  of 
Congress  and  the  departments  and  independent  offices  of  the  Grovern- 
ment.  As  before  stated,  the  commission  has  undertaken  to  minimize 
the  duplication  by  departments  by  having  depository  libraries  stricken 
from  departmental  mailing  lists.  This  alone  will  prevent  the  distri- 
bution of  thousands  of  duplicate  documents  the  coming  year. 

Libraries  also  receive  a  great  number  of  documents  from  private 
individuals  who  have  been  supplied  with  government  publications 
they  do  not  desire  by  Members  of  Congress  and  the  departments.  A 
startling  incident  of  the  extent  of  this  practice  was  reported  to  the 
commission  by  the  librarian  of  the  Louisville  Free  Public  Library. 
The  Louisville  librarian  stated  that  last  fall  he  received  3,000  docu- 
ments that  had  been  franked  to  a  citizen  of  Louisville.  Nearly  all  of 
these  publications  bore  the  dates  of  1900  to  1904,  and  many  of  them 
were  duplicates.  In  the  lot  were  20  mail  sacks  of  the  1904  yearbooks 
of  the  Department  of  Agriculture,  a  total  of  about  750  copies  of  that 
publication  alone.  Out  of  the  entire  number  the  Louisville  librarian 
says  there  were  only  about  300  volumes  that  his  hbrary  desired  and 
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he  forwarded  the  remamder,  about  2,700  volumes,  to  the  superin- 
-tendent  of  documents  m  Washington,  the  Government  having  to 
bear  the  expense  of  mailing  this  wagon  load  of  publications  from 
Washington  to  Louisville  and  from  Louisville  to  Washington. 

Return  of  publications  from  libraries. — During  the  fifteen  years 
from  1895  to  1909,  inclusive,  there  were  returned  to  the  superin- 
tendent of  documents  a  total  of  1,579^164  documents  which  librarians 
had  received  in  duplication  or  had  discarded  as  obsolete  or  useless. 
That  is  an  average  of  more  than  100,000  a  year,  which,  besides  the 
cost  of  printing  and  binding,  put  the  Government  to  double  postal 
expense  and  then  generally  had  to  be  sold  for  a  trifling  sum  as  waste 
paper.  This  excess  and  duplication  in  the  distribution  of  documents 
to  libraries  is  rapidly  becoming  more  serious  as  the  number  of  gov- 
ernment publications  keep  increasing  year  by  year.  During  the  last 
three  years  ended  June  30,  1909,  the  superintendent  of  documents 
had  returned  to  his  ofRce  from  libraries  a  total  of  754,367  publications, 
the  great  bulk  of  which  went  into  the  accumulation  recently  ordered 
sold  as  waste  paper.  The  following  statement,  compiled  from  the 
reports  of  the  superintendent  of  documents,  shows  the  return  of 
docunients  to  his  oflice  by  libraries: 

Documents  returned  by  libraries. 


Yew. 

Number  of 
documents. 

Year. 

Number  of 
documents. 

Ig95          

2,670 
31,321 
18,494 
37,261 
25,410 
29,805 
34,453 
35,088 
118, 139 
1 

1904 

•  426,143 

03,567 
2.546 

1896 

1905 

1897 

1906 

1898 

1907 

407.716 

1899 ....^ 

1908 

177.591 

1900  ...'. 

1909 

U<9,0G0 

1901          

Total  for  fifteen  years 

1902 

1,579,164 

1903 

a  Includes  documents  returned  by  library,  House  of  RepreseiUatives. 

Number  of  publications  sent  libraries. — ^That  the  government  dis- 
tribution of  documents  to  depository  libraries  is  becoming  too  heavy 
a  burden  for  many  of  them  to  bear  is  also  evident  from  the  decreasing 
number  of  depositories  and  from  the  fact  that  out  of  a  total  of  615 
possible  designations  only  457  Hbraries  had  been  named  as  depositories 
on  April  16,  1910.  On  January  1,  1900,  the  number  of  depository 
hbraries  reached  its  hiojhest  mark  of  501,  The  average  number  for 
the  last  fifteen  years  is  471.  The  following  statement  shows  the 
number  of  depository  libraries  each  year  since  the  office  of  the  super- 
intendent of  documents  was  created : 


Year. 

Number  of 
depository 
libraries. 

Year. 

Number  of 
depository 
libraries. 

1895      

420 
445 
458 
472 
478 
501 
490 
4S7 

1903 

489 

1806 

1904 

487 

1807     

1905 

487 

1898               

loo<) 

482 

1899*, '.i 

1907 

482 

1000          

190S 

464 

1901 

'  KOd 

410 

1002 

1 
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In  the  fifteen  yeera  wet  1896  tibe  depeiUa|^  Ubraaes  have  leeeiv^ 
an  average  of  11|876  {lublioationa  each.  Toe  iiumber  of  publica- 
^ns  sent  to  each  depoaitoiy  literary  in  the  fiscal  year  ended  Jime  30, 
1909,  wm  2,981^  or  eloae  to  8,000  for  each  depositoFy.  Repcuts 
received  by  the  connnnMA  J!n>m  279  d«^ositofy  ubrariee  show  that 
only  21  of  this  number  now  have  en  their  ahelves  as  many  publica- 
tions as  they  received  from  the  superintendent  of  docoments  since 
1895,  and  ail  but  2  of  these  21  d^^oaitories^were  designated  prior 
to  1895.  The  Ubrary  of  the  Yale  University,  which  was  designated 
as  a  depository  in  1859,  has  retained  only  10,000  of  tiie  government 

Jublications  sent  to  it.  Harvard  University  library,  desimated  in 
860,  has  8,250  government  publications;  Princeton  University 
Ubraiy,  designated  in  1884,  has  11,000;  Dartmouth  College,  desig- 
nated in  1884,  has  10,000.  The  Department  of  Agriculture  library, 
designated  by  ihe  act  of  January  12,  1895,  has  aTOut  11,000,  prac- 
ticafly  the  total  number  it  has  received  from  the  superintendent  of 
documents. 

The  present  law  requires  the  superintendent  of  documents  to  send 
the  same  number  of  publications  to  every  desi^ated  depository, 
whether  it  is  located  m  an  Arkansas  village  or  in  New  York  Citv. 
It  is  obvious  that  the  small  libraries  have  not  the  facilities  to  handfle 
the  flood  of  documents,  averaging  1,000  a  year,  that  the  superin- 
tendent of  documents  sends  them^  nor  have  such  libraries  enough 
readers  to  warrant  this  overwhelmmg  supply  of  government  publica- 
tions. As  a  result,  the  smaller  libranes,  and  many  of  the  larger  ones 
as  well,  return  to  the  superintendent  of  documents  thousands  of 
publications  every  year  because  thev  have  no  space  in  which  to 
even  store  these  documents.  Undoubtedly  the  documents  returned 
to  the  superintendent  of  documents  are  only  a  small  part  of  the 
number  that  these  libraries  dispose  of  each  year.  This  is  shown  by 
the  small  number  of  government  publications  the  Ubraries  report  as 
now  having  on  hand. 

Instances  showing  extravagant  distribution. — ^The  following  instances 
illustrate  the  present  extravagance  in  distributing  government  publi- 
cations to  deoository  libraries,  large  and  small  alike: 

The  Brancn  Normal  College  at  Pine  Bluff,  Ark.,  which  had  its 
library  designated  as  a  depository  in  1882,  reports  to  the  commission 
that  it  has  approximately  4,000  government  publications  in  its 
library  now,  despite  the  fact  that  it  received  11,875  documents  from 
the  suporintendent  of  documents  since  1895  and  not  counting  tlie 
number  of  publications  sent  to  this  library  from  1882  to  1895.  This 
library  reports  a  total  of  only  200  volumes  in  its  library  in  addition 
to  these  government  publications  and  states  that  fully  half  of  the 
latter  are  in  ** storage.^'  The  report  of  the  Commissioner  of  Educa- 
tion for  1909  shows  the  Branch  xS^ormal  College  to  then  have  had  a 
total  of  3,400  volumes  in  its  library,  or  800  less  than  reported  to  the 
commission  on  June  6^  1910.  The  Branch  Normal  Colfcge  had  302 
students  enrolled  this  year.  Notwithstanding  these  facts,  the 
librarian  of  the  Branch  Normal  College  wants  the  Government  to 
continue  sendmg  all  its  publications  to  Pine  Bluff,  Ark.,  and  the 
superintendent  of  documents  will  have  to  keep  supplying  this  library 
with  the  same  number  of  publications  as  he  does  tne  great  libraries  of 
New  York  City,  Chicago,  and  wSt.  Louis,  as  long  as  it  is  a  designated 
depository,  under  the  present  law. 
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Tbe  puliiii  wih—i  Hkmry  W  FaajriJk,  lio.,  was  designated  a 
depository  in  1902.  It  has  1.90D  go  vgimuwit  ynkKimt^Amm mmd  <W> 
or  600  othei:  volumes  on  its  shelves.  This  school  reports  337  students. 
The  puhlie-«chool  library  of  Chillicothe,  Mo.,  was  designated  in  1884, 
and  nas  300  government  publications  and  7,000  other  volumes.  Its 
students  number  1,332.  The  Mechanics  Mercantile  Library,  of  San 
Francisco,  CaL,  was  designated  in  1889.  It  has  2,700  government 
publkations  and  80,000  other  volumes.  All  these  libraries  want  to 
continue  receiving  every  government  publication,  although  they  have 
retained  only  a  small  part  of  those  sent  them  for  years  past.  The 
public  library  of  Fairneld,  Iowa,  a  town  of  5,000  population,  was 
designated  as  a  depository  in  1862^  imd  yet  it  has  onlv  7,677  govern- 
ment pubUcations  on  hand  now,  with  14,755  other  volumes. 

These  facts,  along  with  other  interesting  information  concermng 
depository  libraries^  were  ascertained  by  a  letter  and  list  of  questions 
which  the  commission  sent  to  each  depository  Ubrary  (457)  on  May 
20.  1910.  Though  the  libraries  were  urged  to  make  immediate  reply, 
only  279  had  answered  up  to  June  16, 1910,  which  of  itself  is  a  si^nin- 
cant  fact  in  revealing  the  indifference  of  nearly  half  of  the  depository 
libraries  as  regards  the  distribution  of  government  pubhcations. 
The  commission  has  made  arrangements  to  have  tabulated  the  star 
tistics  gathered  from  these  libraries  as  soon  as  a  sufficient  number 
have  answered. 

Selections  by  libraries. — The  proposition  has  been  urged  freely  by 
library  associations  and  others  interested  in  the  subject  that  depository 
Ubraries  be  permitted  to  make  selections  of  government  publications 
to  be  sent  to  them,  instead  of  being  required  to  receive  all,  as  at 
present.  The  commission  laid  special  stress  on  this  question  in  its 
letter  to  the  Ubrarians  on  May  20,  1910.  Of  the  279  hbrarians  that 
have  replied  to  date,  112  expressed  the  desire  to  make  selections  of 
government  publications,  instead  of  receiving  the  total  output  of  the 
document  office.  In  1907  the  superintendent  of  documents  submitted 
a  similar  question  to  the  depository  libraries.  Fifty-six  then  replied 
in  favor  of  making  selections,  while  257  wanted  to  continue  receiving 
all  the  government  publications. 

The  replies  received  by  the  commission  from  the  designated 
depository  libraries  contain  a  number  of  important  suggestions  as  to 
amending  the  laws  relating  to  depository  libraries.  In  fact,  the 
commission's  inquiries  have  caused  such  a  widespread  interest  in  the 
library  world  that  the  American  Library  Association  proposes  to 
make  the  commission's  questions  the  subject  of  its  round-table  dis- 
cussion at  its  annual  conference  this  summer. 

Aside  from  the  proposition  to  give  the  depositorv  libraries  the 
privilege  of  selecting  government  publications  that  they  desire,  the 
chief  concern  of  libranans  seems  to  be  the  permanency  of  the  desig- 
nation of  their  libraries  as  depositories.  Many  contend  that  once  a 
Ubrary  is  designated  as  a  depository  it  ought  to  remain  such,  instead 
of  being  subject  to  change  every  Congress.  They  urge  that  changes 
in  depository  hbraries  break  the  sets  of  government  publications 
deposited  in  these  libraries,  and  consequently  defeat  the  very  pur- 
pjose  of  the  law  in  providing  for  designated  depositories.  The  liora- 
rian  of  the  great  New  York  City  Public  Library  calls  the  attention 
of  the  commission  to  the  fact  that  that  Ubrary  with  its  1,800,000 
pubUcations,  was  removed  from  the  Ust  of  depository  Ubraries  not 
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very  long  ago  because,  by  a  congressional  redistricting,  it  was  put  in  a 
district  with  a  small  denominational  college  which  the  Representative 
from  that  district  was  said  to  be  imwilling  to  discontinue  as  a  depos- 
itory. The  New  York  Ubrary  continued,  nevertheless,  to  receive  the 
government  publications  tlirough  its  branches  in  other  districts, 
which,  fortunately,  had  been  designated  as  depositories.  The  ques* 
tion  is  up  to  the  commission,  however,  whether  it  ought  to  recom- 
mend that  the  present  depositories  be  made  permanent  and  the 
Superintendent  of  Documents  given  more  discretion  in  the  distribu- 
tion of  publications  to  them,  and  whether  future  designations  ought 
to  be  made  by  Members  of  Congress,  the  Superintendent  of  Docu- 
ments, Libranan  of  Congress,  the  Conunissioner  of  Eklucation,  or 
state  library  commissions.  ^       ^    • 

Qvrestions  suhmitted  to  libraries, — ^The  following  is  a  copy  of  the 
letter  which  the  commission  sent  to  each  dejjository  Ubraiy  on  May 
20,  1910,  with  the  accompanying  list  of  questions: 

PsiNTiNO  Intbbtioation  ComnssioK, 

WoihingUm,  D,  C,  May  tO,  1910. 
To  The  Librarian: 

The  Printing  Inveetigation  Commiamon  of  Con^rrees  desiree  infonnation  from  the 
depository  librariee  of  goverament  publicationa  with  a  view  to  recommending  legis- 
lation that  wiU  correct  whatever  defects  there  may  be  in  the  distribution  of  United 
States  publications  to  theee  librahee.  Kindly  fill  out  the  inclosed  blank  and  return 
it  prcnnptly  to  the  commission. 

The  dep()t»it<)r\'  libraries  are  returning  to  the  Superintendent  of  Documents  every  year 
more  than  100,000  government  publications  to  which  they  seem  to  be  unable  or  unwiU* 
ing  to  give  shelf  space  or  else  have  received  in  duplication.  This  excess  of  documents 
must  be  a  heavy  burden  to  the  libraries,  as  well  as  a  great  expense  to  the  Government, 
and  the  commission  is  anxious  to  solve  the  problem  of  supplying  depository  libraries 
with  the  publications  they  desire  and  will  make  accessible  to  their  readers.  The 
suggestion  has  been  made  that  the  law  be  amended  so  as  to  permit  librarians  to  make 
selection  of  government  publications  they  desire,  instead  of  sending  all  libraries 
ever>'thing  printed  for  depositories,  as  at  present.  The  Superintendent  of  Documents 
by  such  a  plan  would  submit  to  the  librarv  in  advance  lista  of  government  publica- 
tioHH  that  will  be  printed  for  library  distribution,  and  each  librarian  could  indicate, 
either  by  special  or  standing  orders,  the  documents  desired  for  his  library.  Thus  the 
smaller  libraries  could  have  the  publications  they  desire  and  not  be  overburdened, 
while  the  larger  libraries  would  obtain  all  they  now  receive,  if  desired.  A  library 
could  chan^  its  selections  at  any  time,  giving  a  flexibility  in  the  supply  of  publica- 
tions that  IS  not  possible  under  the  present  law.  The  distribution  of  ^vemment 
publications  to  libraries  under  such  a  plan  would  not  require  any  longer  time  than  at 
present. 

Kindly  let  the  commission  know  your  views  in  this  regard  and  on  other  topics,  as 
indicated  by  the  inclosed  list  of  inquiries,  at  the  earliest  possible  date.    Please  leave 
no  questions  unanswered. 
Respectfully, 

Reed  Shoot, 
Chairman  Printing  InveUigation  Commimon, 


(Fill  out  St  once  and  return  to  the  Printing  Investigation  Gommiasiaa,  Washington,  D.  C| 


■  (full  name)  libran^, 

(town  and  State), 


(number)  Congressional  District, 

(date),  1910. 

1.  How  many  volumes  does  your  library  contain  other  than  United  States  Gov- 
ernment publications?  -^ 

2.  How  many  United  States  Government  publications? 

3.  State  the  total  number  of  book  takers,  as  shown  by  your  library  report  for  19097 
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4.  If  library  of  an  educataonal  institution,  state  the  total  number  of  students  en- 
rolled this  year. Is  library  open  to  others  beside  your  own  students? 

6.  Are  all  the  eovemment  publications  sent  to  your  library  properly  shelved,  classic 
fied,  and  available  for  free  public  use? 

6.  How  many  government  publications  have  you  in  ''storage"  or  inaccessible  fe 
public  use  owing  to  lack  of  space  or  time  to  properly  classify  them? 

7.  How  many  government  publications  do  you  return  to  the  superintendent  of 
documents  at  WaSiington,  D.  C.,  on  an  average  annually? 

(a)  How  many  government  publications  have  you  on  hand  now  that  you  desire  to 
return? 

(6)  Do  you  return  all  discarded  government  publications  to  tho  superintendent  of 
documents? If  not,  how  do  you  dispose  of  them? =- 

(c)  Are  these  discarded  publications  useless,  obsolete,  or  duplicates? 

■    8.  Can  your  library  continue  to  provide  shelf  space  for  all  the  government  publi- 
cations sent  it  as  a  des^nated  depository? 

9.  If  required  to  retain  and  shelve  all  the  government  publications  sent  to  your  li- 
brary as  a  depository — 

(a)  Would  you  desire  to  continue  receiving  all  the  publications  now  sent  to  your 
library  bythe  superintendent  of  documents? 

Or  {b)  Would  you  prefer  to  make  selections  of  documents  desired  for  your  library, 
if  such  a  plan  would  not  occasion  any  delay  in  their  distribution? — 

10.  Do  yorf  receive  any  government  publications  in  duplicate? 

What  publications?  - 
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By  whom  sent? (state  whether  by  government  departments; 

bureaus,  or  Members  of  Congress). 

SWnich  of  these  duplicates  are  sent  at  your  request? 
I  Does  your  library  require  any  ^vemment  publications  in  duplicate? 

11.  Is  your  library  on  the  mailing  list  of  any  of  the  departments,  bureaus,  or  office^ 
of  the  United  States  Government? If  so,  what  mailing  lists? 

12.  Does  the  demand  for  unbound  documents  and  reports  which  you  now  receive 
in  advance  of  the  bound  edition  warrant  the  sending  of  them  in  the  unbound  form? 

13.  Does  your  library  receive  the  Official  Gazette  of  the  United  States  Patent 
Office? 


i;i 


Do  you  have  frequent  calls  for  that  publication?  — 
Do  you  want  the  Official  Gazette  for  your  library?  • 


14.  Does  your  library  receive  the  Journals  of  the  Senate  and  the  House? 

(a)  Do  you  have  frequent  calls  for  that  publicatibn? 

15.  Do  you  preserve  all  the  publications  of  the  United  States  Geological  Survey, 
or  only  those  of  interest  to  your  locality? 

(a)  Do  you  want  all  the  geolcmcal  publications  or  only  those  of  interest  to  your 
locality,  if  required  to  preserve  them  all? 

16.  Do  you  receive  the  Congressional  Record  in  daily  unbound  form  as  well  as  the 
bound  edition? 

(a)  Do  you  have  frequent  calls  for  the  daily  edition  of  the  Congressional  Rec- 


17.  Do  you  have  frequent  calls"  for  the  Official  Register  of  the  U^ted  States? 

(a)  Do  you  want  that  publication  continued? 

18.  Do  you  receive  the  charts  published  by  the  United  States  Coast  and  Geodetic 
Survey?  -. — 

(a)  Do  you  have  frequent  calls  for  them? 

19^  Dp  you  have  frequent  calls,  for  the  American  Epheineris  and  Nautical  Alma- 
nac? 


a)  Do  you  ^wftnt  that  publi6ation  continued? 


^ 


[).  Do  you  want  the  following  publications  for  your  library:  ; 

(a)  * '  Slip"  laws,  printed  separately  as  soon  as  each  law  is  passed? or  *  *  Pamph- 
let "  laws,  printed  at  the  close  of  each  session  of  Congress? ; —  ; 

(b)  Revised  Statutes  and  Supplements  of  the  United  States? , 

(c)  Statuteis  at  Large,  issued  at  the  end  of  each  Congress? 


21.  Are  there  any  government  publications  not  received  by  your  library -that  yovt 
have  c»ll8  for?  r r  .  .  j 

22.  What  amendments  have  you  to  suggest  to  the  law  relating  to  designated  depof^^ 
tory  libraries? 

— ,  (librarian's  signature), 

.   V     •  >  (library),        "^ 

.    -r— r —  r-n r  (tOWJl  Rttd  State).    » 
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Patent  OazMe  depoiitcries. — Each  Senator,  Repruimiilatti^  tmA 
Delegate  in  Congress  is  entitled  to  designate  eignt  public  libraries 
having  over  1,000  volumes,  exclusive  of  government  publications,  to 
receive  the  weekly  Official  Oazette  of  the  United  States  Patent 
Office,  together  with  the  voluminous  indexes  of  this  publication. 
Under  the  provision  of  section  73  of  the  act  of  Januaiy  12,  1895, 
there  may  bid  designated  3,904  libraries  to  receive  the  Official  Gazette, 
but  on  April  16,  1910,  the  superintendent  of  documents  reported  to 
the  commission  that  only  3,190  such  desknations  had  been  made. 
It  IB  doubtful  if  many  of  the  libraries  designated  to  receive  the 
Official  Gazette  are  "  public  libraries  having  over  1,000  volumes, 
exclusive  of  government  publications,"  as  provided  by  law. 

The  commission  on  May  20,  1910,  sent  the  following  letter  and 
return  card  to  each  of  these  Official  uazette  libraries: 

PrINTIKQ  iNYEdnOATION  OOMMISBION, 

Washington,  D.  C,  May  tO,  1910. 
To  Thb  Librarian: 

The  Printing  Inveetiffation  Gommiflsion  of  Congreet  desires  to  know  whether  the 
Official  Gaaette  of  the  United  States  P^teat  Office,  which  is  sent  to  yoa  each  week  by 
the  superintendent  of  documents  of  the  Crovemment  FrintiBg  Office,  is  of  any  service 
to  your  library? 

Kindlv  answer  on  the  inclosed  cardj  which  is  franked  and  needs  no  postage.  Failure 
to  hear  from  you  promptly  will  be  mterpreted  that  yoa  desire  the  Official  Gasette 
discontinued. 

Respectfully,  Rbrd  Smoot, 

Cmiu'ifMifi  PftntiMQ  Jn^tthpotwn  Ossmmssioii* 


Printinq  Inyebtiqatiom  GomUBSIOK, 

WASBINOTON,  D.  0. 

(1)  Is  the  Official  Gazette  of  the  United  States  Patent  Office  of  any  service  in  your 
library? . 

(2)  Do  you  retain  all  the  Official  Gazettes  in  the  permanent  files  of  yow  library? 

(3)  Is  your  library  also  a  designated  depository  of  other  government  publica* 
tions? . 

(name  of  library^. 

(town  and  State). 

(date),  1910. 

Up  to  June  14.  1910,  replies  had  been  received  from  only  half  of 
the  3,190  OflQcial  Gazette  libraries,  though  the  oommissitm,  in  its 
letter  of  May  20,  1010,  advised  the  Ubrarians  that  failure  to  hear 
from  them  promptly  would  be  interpreted  that  they  did  not  desire 
the  OflQcial  Gazette.  Of  the  repUes  received,  520  stated  that  the 
Official  Oazette  of  the  United  States  Patent  Office  was  of  no  service 
in  their  libraries  and  many  of  them  asked  to  be  relieved  at  once 
of  the  burden  of  receiving  that  publication.^  It  was  foxmd  that  17 
of  the  hbraries  on  the  Official  Gazette  mailing  list  had  gone  out  of 
existence^  although  the  Gazette  was  still  being  mailed  to  their  address* 
The  Pubhc  Printer  has  informed  the  commission  that  it  costs  $9.27 
a  year  to  supply  each  library  with  the  Official  Gazette.  The  saving 
made  by  cutting  off  the  520  hbraries  that  do  not  desire  that  pubh- 
cation  acoordingly  amounts  to  $4,820.40. 
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At  the  direction  of  the  commission,  the  chairman  sent  the  follow- 
ing letter  to  the  superintendent  of  documents  under  date  of  Jime 
14,  1910: 

The  Superintendent  of  Documents, 

Waahmgum^  D,  C, 

Dear  Sir:  I  eend  you  herewith  the  return  cards  and  diecked  list  of  520  librarieB 
which  have  informed  the  Printing  Investigatiim  CommisBion  that  they  do  not  desire 
the  Official  (jazette  of  the  United  States  Patent  Office  which  is  now  being  sent  to  them 
as  designated  depositories  of  the  same.  The  commission  recommends  that  these 
libraries  be  stricken  from  your  mailing  list  and  I  accordingly  suggest  that  this  be  done 
at  the  earliest  possible  ntoment  in  order  to  curtail  the  large  waste  that  is  now  occurring 
in  the  printing  and  distribution  of  this  publication.  When  you  have  stricken  these 
libraries  from  the  Official  Gazette  mailing  list,  kindly  send  the  commission  a  revised 
copy  of  that  list  and  also  return  the  accompanying  cards. 

The  commissicm  has  heard  from  about  one-half  of  the  Official  Gazette  libraries  and 
fully  one-third  of  this  number  have  indicated  that  the  Official  Gazette  is  of  no  service 
to  their  re^ui^ns.  The  libraries  were  informed  that  failure  to  respond  i>romptly  to  the 
commission's  inquiries  would  be  interpreted  to  mean  that  they  desire  tne  Official 
Gazette  discontinued,  so  it  is  believed  that  the  commission  will  have  another  large  list 
to  recommend  for  discontinuance  in  a  short  time. 

The  list  which  is  sent  you  h««with  includes  libraries  in  the  following  States  and 
Territories: 


Alabama 12 

Alaska 1 

Arizona 1 

Arkansas 9 

Oalif omia 6 

Colorado 4 

Connecticut 6 

Delaware 3 

Florida 1 

Georgia 18 

Hawaii 0 

Idaho 2 

Illinois 15 

Indiana 13 

Iowa 17 

Kansas 10 

Kentucky 15 

Louisiana 8 

Maine 12 

Maryland 13 

Massachusetts 5 

Michigan 14 

Minnesota 19 

Mississippi 11 

Missoun 30 

Montana 4 

Nebraska v...  11 

Included  in  the  foregoing  list  are  the  following  17  libraries  which  the  return  cards 
indicate  have  gone  out  of  existence : 
Republican  Keading  Room,  Bristol,  Conn. 
Young  Men's  Catholic,  Augusta,  Ga. 
Norton  County  Teachers',  Norton,  Kans. 
Workingmen's  I  nstitute ,  Baltimore .  Md . 
Ann  Arbor  Public  Library,  Ann  Arbor,  Mich. 
Letter  Carriers',  Minneapolis,  Minn. 

West  Point  Bar  and  Law  Library  Association,  West  Point,  MIbb. 
Methodist  District  Hi^h  School,  Black  Hawk,  Miss. 
Knights  of  Labor,  Springfield,  Mo. 
Scott  County  Libra^  Association.  Commerce,  Mo, 
I.  0.  O.  F.  Library,  Maryville,  Ohio. 


Nevada 1 

New  Hampshire 2 

Now  Jersey 11 

New  Mexico 3 

New  York 36 

North  Carolina 11 

North  Dakota 9 

Ohio 19 

Oklahoma 2 

Oregon 8 

Pennsylvania 33 

Porto  Rico 2 

Rhode  Island 6 

South  Carolina 12 

South  Dakota 5 

Tennessee 16 

Texas 28 

Utah 1 

Vermont 3 

Virginia 17 

WaSiinpjton 6 

West  Virginia 8 

Wisconsin 16 

Wyoming 5 


Total. 
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Eastern  Oregon  State  Normal,  Weston,  Greg. 

Alamo  Institute  Library,  Ben  Wheeler,  Tex. 

Hoffe  Academy,  Blackston,  Va. 

Public  library^  Skagway,  Alaska. 

Odd  Fellow,  fiumingham,  Conn. 

Raleigh  Male  Academy,  Raleieh,  N.  C. 

Have  vou  ever  been  informed  bv  the  Poet-Office  Department  of  the  diacontiniiance 
of  theee  libraries,  and  have  the  Official  Gazettes  been  returned  from  them? 

It  is  suggested  that  you  inform  the  Members  and  Senators  who  designated  the 
Official  Gazette  libraries,  as  checked  on  the  accompanying  list,  that  theee  libraries 
have  expressed  a  desire  to  be  relieved  of  that  publication  and  have  been  stricken 
from  your  mailing  list  on  recommendation  of  the  Printing  Investigation  Commission. 
Kindly  take  the  necessary  steps  also  to  prevent  the  printing  of  excess  copies  of  the 
Official  Gazette  for  your  mailing  lists. 
Respectfully, 

Rbbd  Shoot, 
Chairman  Printing  Investigation  Commission. 

The  following  reply  was  received  from  the  superintendent  of  doo* 
uments,  under  date  of  June  15,  1910: 

I  desire  to  acknowledge  receipt  of  your  bvor  of  June  14,  transmitting  a  list  of  libra- 
ries  that  do  not  desire  to  be  furnished  hereafter  with  the  Official  Gazette,  also  the 
accompanying  cards.  I  will  have  a  list  prepared  showing  the  remaining  libraries  yet 
on  the  list.  Regarding  those  that  do  not  desire  to  be  furnished  hereafter,  they  will  be 
promptly  stricken  oS  and  the  supply  furnished  this  office  will  be  correspondingly 
redu<^. 

In  view  of  the  ascertained  iACt  that  so  large  a  proportion  of  libraries- now  receiving 
this  publication  have  no  use  for  it,  and  the  further  fact  that  another  large  proportion 
deem  the  matter  of  so  little  interest  as  not  even  to  reply  to  your  inquiry,  I  respect- 
fully suggeet  that  you  t^ike  under  consideration  the  advisabiUty  of  alto^ther  discon- 
tinuing the  sending  of  the  Official  Gazette  to  libraries.  It  is  a  publication  that  is  not 
of  general  intereet.  Those  whom  it  does  interest  will,  probably,  be  ^ad  toacquire  it 
at  a  foir  price,  and  I  thereCore  make  a  flat-footed  recommendation  that  the  entire  list 
be  dropped  as  soon  as  legislation  will  authorize  us  to  do  so.  If  .this. suggestion  ia 
deemed  too  radical  I  would  urge  that  the  number  allotted  to  each  Senator  and  Rep- 
resentative be  largely  reduced —certainly  from  eight  to  four.  

Affluring  you  that  it  will  continue  to  be'my  earnest  aim  to  cooperate  with  you  in  order 
to  stop  waste  in  the  public  printing,  not  only  of  the  Official  Gazette,  but  all  other 

public  documents,  I  have  the  honor  to  remain.  

Very  respectfully,  August  Dokath, 

....  Super  inUndent  of  Docvments, 

Oeological  depository  libraries. — Each  Senator,  Member,  and  Dele- 
gate in  Congress  is  entitled  to  name  four  public  libraries  to  receive 
the  monographs,  bulletins,  and  reports  of  the  United  States  Geolog- 
ical Survey,  as  authorized  by  the  acts  of  March  3, 1887,^  and  January 
12,  1895.  The  total  number  of  designationa  passible,  under  these 
provisions  is  1,948,  of  which  1,008  have  been  named*  The  report* 
of  the  superintendent  of  documents  show  that  677*,812  publications 
were  sent  to  these  geological  depository  libraries  from  1895  to  June 
30,  1909.  •  The  geological  publications  are  among  the  most  expensive 
issued  by  the  Government,  including,  as  they  do,  elaborate  illustra- 
tions and  maps.  The  Public  Printer  has  informed  the  commission 
that  the  average  cost  per  year  of  supplying  each  geological  depository 
libraiy  with  these  publications  is  $8.75. 

The  commission  on  May  20,  1910,  sent  the  following  letter  and 
return  card  to  each  of  the  1,008  geological  libraries  then  on  the  mailing 
list  of  the  superintendent  of  documents: 

Printing  Investiqation  ComiissiOK, 

Washington,  D.  C,  May  f 0, 1910. 
To  THE  Librarian:  The  Printing  Investigation  Commiaeion  of  CongreeB  desires  to 
know  whether  the  publications  of  the  United  States  Geological  Survey  sent  to  your 
library  are  of  any  service  to  your  readers,  and  whether  any  of  t^ese  publications  could 
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b^  discontinued.  The  commiflsion  is  especially  anxious  to  know  whether  you  would 
prefer  to  make  selections  in  advance  of  the  geological  publications  to  be  sent  to  your 
library^  if  assured  that  such  a  plan  would  not  require  any  longer  time  than  at  present 
for  their  distribution.  By  making  such  selections  vour  library  would  receive  all  the 
publications  you  desired,  and  not  be  overburdenea  with  those  that  are  of  no  service 
to  your  readers.  Those  libraries  that  desire  to  receive  all  the  geological  publications^ 
as  at  present,  would  not  be  prevented  from  doing  so  by  this  plan. 

Kindly  answer  on  the  inclosed  card,  which  is  nrankM  and  needs  no  postage.  Fail^ 
ure  to  hear  from  you  promptly  will  be  interpreted  that  you  desire  the  geological  pub^ 
lications  discontinued. 

Respectfully,  Rbed  Smoot, 

Chairman  Prmtmg  Investigation  Commimon. 


pbdmno  invesnoation  commission. 
Washington,  D.  0. 

(1)  Are  the  publications  of  the  United  States  Geological  Survey  of  any  service  in 
your  library? 

(2)  Do  you  receive  any  of  the  geological  publications  from  any  other  source  than  the 
superintendent  of  documents? If  so,  from  whom? 

(3)  Do  you  retain  all  the  geological  publications  in  the  permanent  files  of  your 
library,  or  only  those  of  interest  to  your  locality? 

(4)  If  required  to  shelve  and  preserve  all  the  geological  publications  sent  to  your 
library,  would  you  prefer  to  make  selection  of  those  desired  or  receive  all  as  at  pres- 
ent?  

(5)  What  geological  publications  now  sent  to  your  library  may  be  discon- 
tinued?  

(Name  of  library.) 

(Town  and  State.) 

,  1910.    (Fill  in  date.) 

Less  than  half  of  the  geological  libraries  had  replied  by  June  16, 
1910,  although  the  commission  stated  in  its  letter  of  May  20,  1910, 
that  failure  to  hear  from  them  promptly  would  be  taken  to  mean 
that  the  geological  publications  were  not  desired  by  these  libraries. 
Of  the  responses  received,  112  libraries  stated  that  the  geological 
publications  were  of  little  or  no  use  in  their  libraries,  indicating  clearly 
that  such  distribution  to  them  was  a  waste  of  valuable  documents 
and  maps.  One  hundred  and  seven  other  Ubraries  on  the  geological 
list  expressed  a  desire  to  make  selections  of  geological  publications  to 
be  sent  them,  rather  than  receive  all  these  publications  as  at  present. 
At  the  direction  of  the  conamission,  the  chairman  sent  the  following 
letter  to  the  superintendent  of  documents,  recommending  that  he 
strike  the  112  hbraries  from  his  geological  mwling  list,  which  will 
effect  a  saving  of  $980  a  year,  if  no  other  libraries  are  designated  in 
their  stead: 

June  16, 1910. 
superintendbnt  op  documents, 

Washington,  D.  C. 

Dear  Sir:  I  send  you  herewith  the  return  cards  from  112  libraries  that  have 
informed  the  Printing  investi^tion  Commission  that  the  publications  of  the  Geological 
Survey  are  of  little  or  no  service  to  their  readers.  The  commission  recommends  that 
ihese  libraries,  as  checked  on  the  accompanying  list  of  geological  depositories,  be 
•tricken  fromyour  mailing  list.  1 1  is  suggested  that  ypw  inform  the  Members  and  Sena- 
tors who  designated  these  geological  depository  libraries  that  they  do  not  desire  thegeo^ 
logical  publications  now  sent  to  them,  and  tbiat  you  have  stricken  these  libraries  m)m 
your  mailing  list  on  recommendation  of  the  Printing  Investigation  Commission. 
Kindly  send  thet^ommission  a  revised  copy  of  your  mailing  list  for  geological  depoei- 
toriee,  when  these  changes  have  been  maae. 
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The  cotnmiflBion  htm  hmid  from  kss  than  hmtf  of  the  geological  libnriee  ae  yet.  Afl 
these  librariee  were  informed  that  failure  to  reepcmd  to  the  commisBion's  inquiilea 
would  be  interpreted  that  they  deeired  the  geological  p«blicati(»e  disccmtinued.  It 
ii  quite  evldoit,  therefore,  that  the  conunianon  wffi  have  another  list  of  Ufomriee  to 
he  stricken  from  your  mailing  liet  in  a  riiort  time. 

The  liet  which  ie  eent  you  herewith  includee  Ubraries  in  the  lollowhig  Statee  and 
Territories: 

Oalilomia S 

Colorado 1 

Connecticut 5 

Delaware 1 

Georgia 1 

Illinois 7 

Indiana 7 

Iowa 3 


Kentucky 8 

Maine 1 

Massachusetts 3 

Michigan 4 

Minnesota 8 

Mississippi 1 

Missouri 4 

Nevada 1 

New  Hampshire 2 


NewJeney 8 

New  York 15 

North  Carolina 4 

North  Dakoto 1 

Ohio 8 

Oregon 2 

Pennsylvania 8 

Rhode  Island 3 

Texas 2 

Vermont 1 

Virginia 2 

Washington 2 

Wisconmn 6 

Wyoming • 1 


Total. 


112 


at 


Included  in  the  foregoing  list  is  the  library  of  the  Eastern  Oregon  State  K 

Weston,  Oreg.,  which  has  been  closed,  accordii^  to  the  return  <^rd  received  by  Uus 
coDunission.  The  list  also  includes  the  Green  Bridse  Library  Association,  at  Sauk- 
ton,  Pa.,  which,  the  comnuasion  has  been  advised,  oas  consoudated  with  the  Scran- 
ton  Public  Library,  which  is  a  designated  depository. 

Respectfully,  Rbkd  Smoot, 

Chairman  PrirUiing  InveUigation  Ocrnimitnon. 

Remainder  libraries. — Section  68  of  the  printing  act  of  January 
12,  1895,  provides  that  the  remainder  of  government  publications 
left  by  the  apportionment  of  congressional  quotas  shall  be  distrib- 
uted by  the  superintendent  of  documents  to  libraries  named  by 
Senators,  Members,  and  Del^ates  in  Congress,  an  equal  allowance 
being  made  to  each  as  far  as  practicable.  The  reports  of  the  super- 
intendent of  documents  show  the  distribution  of  1,636,091  to  mie- 
cellaneous  libraries  since  1895  and  the  commission  made  inquiries 
as  to  the  operation  of  this  "remainder  Ubrary'*  provioon.  The 
superintendent  of  documents  in  his  letter  of  April  16,  1910,  replied: 

Shipments  to  this  cfaas  of  libraries  were  discontinued  from  December  10,  1900,  by 
direction  of  Mr.  L.  C.  Ferrell,  who  was  then  superintendent  of  documents.  This 
was  done  because  ol  the  failure  of  libraries  to  respond  to  snch  des'gBation,  and  also 
because  Members  of  Congress  exhibited  very  languid  interest  in  makinr  such  designa- 
tions. Thereafter  publtcations  received  as  remainders-  were  mtilizea  in  supplyiiw 
miscellaneous  requests  of  iibiaries,  tot  the  purpose  of  completing  broken  sets,  ana 
also  to  supply  sales  demands. 

My  predoceasor  invited  Members  of  Congress  to  fumidi  this  office  Uie  names  of 
public  and  school  libraries  in  their  districts,  so  that  they  ttigfl^  reeelTe  such  lists 
as  were  prepared  from  time  to  time  of  available  publicatioiis.  This  method  seem)  to 
be  a  compliance  with  the  intent  of  the  law.  and  the  supply  has  ftlwayi  been  equal  to 
the  demand,  making  the  proportioning  of  remainder  publi  nations  unnecessary.  I 
presume  the  reason  why  the  supply  has  been  equal  to  the  library  demand  is  that 
most  of  the  departments  that  issue  publicationB  of  which  we  remye  renudndera, 
maintain  ragalar  maiUag  liata  and  muiy  libraries  receive  theee  pwhliaatiioM  iroai 
thatsouwe. 

OOS0BX8SIONAL  &B0OB]>  m: 


Upon  zeeomiMBdation  of  the  Printing  Inveiti^tion  CommissioB, 
the  Joint  Committee  on  Printing  directed  the  PuNic  Printer  to  change 
the  size  of  type  and  style  of  composition  for  the  Con^pressional  Record 
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index  with  a  yiew  of  reducing  the  bulky  size  of  the  index  and  of  making 
it  easier  to  handle.  As  a  result  of  the  su^ested  changes,  the  Public 
Printer  advised  the  Joint  Committee  on  Pnnting,  under  date  of  Janu- 
ary 11,  1910|  as  follows: 

The  index  for  the  CongresBional  Record  of  the  bimonthly  and  bound  editions  of  the 
Sixtieth  Congrees,  first  and  second  sessions,  volumes  42  and  43,  as  printed,  made  6,710 
pages.  Had  this  index  been  set  according  to  the  style  that  you  have  adopted  it  would 
nave  made  4,016  pages,  and  the  saving  in  presswcurk,  paper,  and  binding  would  have 
amounted  to  $35,829.09. 

The  amount  of  saying  for  the  Sixty-first  Congress,  as  a  result  of  the 
changes  in  the  Congressional  Record  index,  wfil  be  much  more  than 
S35^000. 

PAPBB  8TO0K  AT  GOVBBNICBNT  PBINTINQ  OFFIOB. 

By  direction  of  the  chairman  of  the  commission  its  secretaries 
assisted  Government  Printing  Office  officials  in  taking  an  inventory 
in  Januaiy  last  of  the  stock  of  ledger,  bond,  and  writing  papers  at 
the  Government  Printing  Office. 

Inventory. — The  inventory  disclosed  a  total  shortage  of  523  reams 
379  sheets  m  the  stock  of  ledger,  bond,  and  writing  papers.  The  same 
inventory  also  showed  that  other  sizes  and  grades  of  this  paper  stock 
had  a  total  of  299  reams  and  77  sheets  ''over"  the  amount  credited  on 
the  books  at  the  Government  Printing  Office.  The  net  shortage  of 
the  three  paper  stocks  mentioned,  taking  into  consideration  the 
^'shorts"  and  "overs,"  was  found  to  be  232  reams  and  77  sheets,  or 
about  one-tenth  of  1  per  cent  of  the  total  number  of  reams  of  this 
paper  purchased  by  the  Public  Printer  in  the  last  three  years.  This 
IS  not  a  serious  shortage  in  view  of  the  custom  of  the  paper  trade  to 
allow  for  a  shortage  of  about  1  per  cent  in  the  handling  of  paper. 
Some  of  the  ''shorts"  and  "overs"  seem  to  have  been  due  to  errors 
in  issuing  from  one  stock  when  the  requisition  called  for  another. 
For  instance,  unglazed  white  bond  paper  21  by  32,  36  poimds,  was 
found  to  be  29  reams  367  sheets  short  of  the  amount  called  for  by 
the  books  of  the  office,  while  the  glazed  white  bond  of  the  same  size 
and  weight  was  18  reams  246  sheets  over  the  amount  shown  on  the 
books.  This  discrepancy  evidently  occurred  in  the  careless  issue 
of  unglazed  for  glazed  bond  paper. 

The  following  is  a  summary  of  the  "shorts"  and  "overs"  found 
in  the  Government  Printing  Office  stock  of  ledger,  bond,  and  writing 
pi4>ers  by  tlie^  inventory  as  compared  with  the  amount  which  the 
books  of  the  accounting  division  snow  should  have  been  in  the  paper 
warehouse  according  to  the  record  of  purchases  and  issues: 


Paper. 

Shortage. 

Orer. 

Net  shortage. 

Reams. 

Sheets. 

Reams. 

Sheets. 

Reams. 

Sheets. 

Ledcer 

174 
111 
247 

108 
159 
22 

104 
44 
150 

216 
126 
235 

•  G8 
67 
96 

287 

BoSar:: ; :  . 

33 

^S3ii::::::::::::::::::::::::::::::::::: 

287 

Total.... 

532 

379 

299 

77 

•  232 

77 



a  LeM  credit  for  samoleg. 
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The  purchase  of  this  paper  for  the  last  three  years  (Mar.  1,  1907, 
to  Jan.  26,  1910)  and  tne  total  amount  on  hand  at  the  Gk>yeniment 
Printing  Office  as  shown  by  the  inventory  of  January  19,  24,  and 
25,  1910,  and  the  property-card  balances  were  as  follows: 


rq»flr. 

Pur- 
chased 
in  three 
yean, 
reams. 

Total  Inreotory. 

Property  card 
balances. 

Reams. 

Sheets. 

Reams. 

Sheets. 

LedMT 

38,191 
38.976 
138,879 

9,366 

7733 

21,224 

397 
471 
167 

9,4as 
7,791 
31,330 

279 

Bond 

4 

Writing 

454 

Total 

200,046 

38,313 

436 

88,547 

23? 

Ij««  mmplfii  not  cnwllted , 

225 

Paper  on  hand,  as  shown  bj  books 

88.546 
38.313 

12 

PanQT  on  hand,  as  shown  bv  invonlorr 

435 

332 

77 

The  following  statement  gives  the  particular  stocks  of  paper  that 
the  inventory  showed  had  a  shortage  of  ten  or  more  reams  each: 


Property  No. 

Paper  description. 

Shortaga. 

Color. 

Slie. 

Pounds. 

Reams. 

Sheets. 

^ST 

White,  first  class 

do 

17x28 
17x28 
lGx21 
24x33 
31x32 

38 
88 

39 
75 

58 

33 
13 
85 

17 
30 

40 

204 

41C 

336 

Blue,  first  class 

do 

289 

346 

200 

810 

White,  second  class.... 

427 

Total,  5  ledffsrs 

119 

379 

ITnglaied  white. 

White 

31x33 

17x9 
17x28 
18x23 
21x33 
22x34 
24x38 
17x28 
nx28 
17x28 
17x28 
21X33 

80 

33 
36 
30 
34 
55 
56 
22 
82 
32 
23 
60 

Bond,  861 

39 

367 

Writings: 

78 

13 
13 
11 
13 
13 
11 
17 
U 
12 
16 
13 

401 

80 

81 

!!!!!do!!"!'.!!!!!!!!!!! 

34 
496 

89 

.:...do 

28 

93 

do 

61 

97 

...  .do..- 

456 

110 

Blue 

4G0 

141 

Liffhtpink 

237 

151 

Salmon 

^ 

156 

Yellow 

1&» 

do , 

3U 

Total.  11  wrltlnes 

147 

I 

Total  shortage,  17  papers 

206 

246 

The  following  statement  gives  the  particular  stocks  of  paper  that 
the  inventory  showed  had  10  or -more  reams  **over"  Ihe  amount 
credited  to  each  on  the  books  of  the  Goverijment  Printing  Office: 


rrop<»rty  No. 

Paper  description. 

"Over," 

Color. 

Size. 

Pounds. 

Reams. 

_Sh«^«*. 

Writings: 

76 

White 

16x28 
17x28 
21  x32 

25 
32 
60 

19 

sr 

10 

vS 

-  Ill 

Blue '....!!!!'"" 

^,"i5y....^ 

Salmon 

223 

TotAl.Swritin;^ 

-   «7- 
18 

-    -  -79 

Bond,  340..'^ 7. 

White  glased. 

21x32 

86 

246 

Total,  4  papers 

105 

316 
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This  investicatron  appears  to  have  convinced  the  Public  Printer 
as  to  the  need  of  a  complete  inventory  of  his  paper  stock,  and  the 
work  was  continued  by  clerks  of  the  Government  Printing  Office. 
The  accoimtants  at  the  Qovemment  Printing  Office  also  have  been 
tmng  to  devise  some  plan  for  the  keeping  of  a  perpetual  inventory 
of  its  paper  stock.  Such  an  inventory  was  maintained  several  years 
ago,  and  it  is  believed  that  it  could  be  restored.  It  would  be  of  much 
value  in  safeguarding  that  stock.  The  Printing  Office  already  has 
in  operation  a  perpetual  inventory  of  its  other  stores. 

Property  card  records. — During  the  last  four  years  the  Govern- 
ment rrintin^  Office  has  used  six  different  s^tems  of  stock  records, 
which  makes  it  extremely  difficult  to  analyze  its  paper  account.  The 
present  property  card  system  has  been  in  use  since  July  1,  1908,  when 
the  balances  were  earned  forward  from  the  preceding  system.  The 
property  cards  now  in  use  give  an  adequate  record  of  the  receipt  and 
issuance  of  all  stock,  inclucung  paper.  Prior  to  February,  1907,  the 
stock,  records  were  kept  by  the  stores  division,  but  now  the  property 
records  are  separated  from  those  who  handle  the  stores  and  thus 
prevent  any  chance  for  manipulation  of  the  accounts  except  by  the 
collusion  of  several  employees  in  both  divisions. 

In  the  large  paper  shipments  received  daily  at  the  Government  Print- 
ing Office  there  frequently  are  found  cases  which  bear  incorrect  labels 
as  to  their  contents.  The  invoices  which  accompany  these  shipments 
generally  are  correct.  Whatever  shortages  there  may  be  in  the  paper 
shipments  the  Government  Printing  Office  should  be  able  to  detect  by 
its  svstem  of  weighing  each  shipment.  Paper  contractors  are  paid  on 
the  basis  of  the  actual  weight  oi  their  shipments,  as  shown  by  the  Grov- 
emment  Printing  Office  scales,  and  not  according  to  the  weights  given 
on  the  case  labe£.  An  inspection  of  the  letter  nles  of  the  storekeeper 
at  the  Government  Printing  Office  shows  that  almost  daily  he  sends 
letters  to  paper  contractors  correcting  memorandums  of  their  ship- 
ments. 

During  the  taking  of  the  inventory  referred  to  above  the  representa- 
tives of  this  commission  required  that  several  hundred  cases  of  paper 
in  the  Government  Printing  Office  warehouse  should  be  opened  to 
ascertain  whether  they  contamed  the  amount  of  paper  that  their  labels 
called  for.  In  every  instance  the  labels  were  found  to  be  correct  and 
.  the  boxes  contained  the  paper  specified.  The  cases  opened  were 
picked  at  random,  without  the  employees  of  the  warehouse  having  any 
previous  knowledge  which  ones  were  to  be  opened,  and  it  is  believed 
that  a  fair  test  was  made  of  the  contents  of  these  cases. 

Paper  inspection. — ^Half  a  dozen  or  more  employees  of  the  Govern- 
ment Printing  Office  stated  that  frequently  in  large  paper  shipments 
a  sample  for  the  board  of  inspection  was  taken  from  only  one  case, 
and  that  it  seemed  to  be  the  purpose  of  the  paper  inspection  to  obtain 
a  sample  that  would  pass  the  test  rather  than  to  find  defective  sam- 
ples. It  would  appear  that  more  care  should  be  exercised  in  obtain- 
ingsufficient  samples  of  paper  for  the  tests  of  the  board  of  inspection. 

During  the  paper  inventory  some  difficulty  was  experienced  in 
determining  whether  certain  cases  had  been  inspected  and  accepted 
by  the  board  of  inspection  and  should  be  included  in  the  stock  count. 
It  seems  to  have  been  the  practice  to  unload  new  shipments  of  paper 
in  the  warehouse  and  for  the  storekeeper  to  trust  somewhat  to  nis 
•memory  whether  these  shipments  had   been  accepted   and  were 
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readj  for  lue.  Hiis  left  ooen  the  posBibility  of  p«p«r  beiBj;  issued 
to  the  press  room  that  mignt  ha^e  been  rejected.  Since  this  defect 
was  reyealed  by  the  investigation,  cases  of  paper  as  they  arrive  at 
the  warehouse  now  are  labeled  ''Not  inspected/'  and  after  inflection 
they  are  labeled  either  ''Accepted"  or  'Rejected,"  so  that  no  mis- 
take can  be  made  as  to  whether  the  paper  is  ready  for  use. 

Waste  paper  cutting, — The  invento^  also  developed  the  fact  that 
there  is  located  in  the  paper  warehouses  a  room  known  as  the  "  waste 
paper  cutting  "  room.  It  was  stated  by  the  storekeeper  in  charge  that 
all  "waste"  paper  available  for  cutting  into  smaller  sizes  is  taken  to 
this  room  and  there  recut  to  whatever  sizes  it  will  make.  In  this 
"waste"  paper  is  included  all  paper  of  the  regular  stock  that  the 
storekeeper  or  employee  in  charge  of  the  paper  stock  may  consider  as 
"damaged"  or  of  no  further  use  as  part  of  the  regular  stock.  It  was 
explained  that  orders  filled  from  this  stock  of  waste  paper  cuttings 
were  chaiged  at  the  same  rate  as  if  the  paper  were  cut  troia  regular 
stock.  This  cuttinf^  room  is,  of  course  a  necessity  at  the  Government 
Printing  Office  and  if  properly  conducted  ought  to  result  in  consider- 
able saving  of  paper  tiiat  would  otherwise  w  of  no  use  to  the  office. 

It  is  essential,  however,  that  a  strict  account  be  kept  of  the  o]>era- 
tions  of  this  "waste  paper  room,"  especially  of  the  paper  that  is  issued 
to  it  from  the  regular  stock.  Otherwise,  it  woidd  be  possible  for  a 
storekeeper  or  those  in  charge,  who  might  be  disposed  to  favor  certain 
paper  manufacturers,  to  use  up  Isxm  quantities  of  their  paper  by  con- 
signing it  to  the  "waste  room."  Defects  in  the  paper,  which  would 
be  discovered  in  the  process  of  printing  might  also  be  covered  up  by 
recutting  in  the  "waste  room." 

At  any  rate,  it  is  a  fact  that  a  complete  account  has  not  been  kept 
of  paper  issued  to  the  "waste  room"  from  the  prime  stock,  as  is 
shown  by  the  following  report  which  Mr.  Seward  T.  Covert,  assistant 
accountant  of  the  Gk)vernment  Printing  Office,  made  to  the  Public 
Printer  under  date  of  February  5,  1910,  in  explanation  of  the  short- 
ages shown  in  the  paper  stock  by  the  recent  inventory: 

The  statement  attached,  showing  the  shortage  on  writing,  ledger,  and  bond  papers, 
doee  not  take  into  consideration  all  papers  issued  from  waste.  Prior  to  a  year  aso 
^ere  was  no  complete  system  for  givmg  the  proper  credit  to  the  prime  stock,  which 
was  taken  from  the  paper  warehouse,  turned  into  the  waste  room,  and  issued  from 
time  to  time  to  the  press  division  to  fill  jackets.  From  March  I,  1909,  to  February 
1,  1910,  there  has  been  issued  about  $4,900  of  waste  paper,  which  was  taken  from  the 
waste  room  and  not  from  prime  stock.  There  diould  oe  an  allowance  made  for  a 
certain  per  cent  of  waste  to  be  applied  against  the  total  shortage  as  indicated  by  the 
attachea  report,  as  it  can  readily  be  seen  there  has  been  paper  sent  to  the  waste  room 
for  which  the  prime  stock  has  not  been  credited. 

Paper  warehouse. — The  paper  inventory  demonstrated  the  neces- 
sity of  the  warehouse  at  the  Grovernment  Printing  Office  being  kept 
in  orderly  manner  with  its  paper  stock  properly  arranged  according 
to  grades  and  sizes. 

As  a  result  of  this  investigation  orders  were  issued  by  the  Public 
Printer  to  systematize  the  paper  stock  and  arrange  it  according 
to  a  fixed  and  definite  plan,  it  is  believed  that  with  the  proper 
arrangement  of  the  paper  stock  in  the  warehouse  at  the  Govern- 
ment Printing  Office  much  more  space  could  be  obtained  there  for 
the  storage  of  stock  that  is  now  held  in  what  is  called  the  L  street 
warehouse,  a  brick  building  located  at  some  distance  from  the  Govern- 
ment Printing  Office  and  for  which  the  PubUc  Printer  pays  an  annual 
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rental  of  ffi.OOO.  Th&  Qoreniment  now  owns  a  lot  iianiediatelj 
west  of  the  building  occupied  by  the  superintendent  of  documents 
upon  which  a  fireproof  shed  could  be  erected  at  a  cost  of  about  what 
is  now  expended  tor  the  annual  rental  and  the  maintenance  of  the  L 
street  warehouse.  In  this  shed  could  be  stored  aU  the  heavy  paper 
stock,  and  it  is  beUeyed  that  such  an  arrangement  would  do  away 
with  the  necessity  of  renting  the  L  street  warehouse,  which,  in  addi- 
tion to  its  rental  of  $5,000  a  year,  now  costs  the  Government  almost 
as  much  again  for  watchmen  ana  extra  wagon  service. 

BBANGH  PBINTINQ  OFFICES. 

The  commission  made  some  inquiries  in  regard  to  branch  printing 
offices  in  1905  and  again  in  1906,  but  there  appears  to  be  no  record 
of  the  commission  ever  having  reached  any  conclusion  in  regard  to 
the  matter  or  having  made  any  report  to  Congress  on  the  subject 
as  required  by  the  acts  creating  and  continuing  the  commission. 

Location  of  branch  offices. — Branches  of  the  Government  Printing 
Office  are  in  operation  now  in  the  State,  War.  and  Navy  departments 
and  in  the  Library  of  Congress.    The  latter  also  has  a  branch  bindery. 

By  order  of  the  Public  Printer  branch  printing  offices  were  abol- 
ished in  the  following  departments  during  the  last  year:  Treasury 
Department,  May,  1909;  Interior  Department,  September,  1909; 
A^cultural  Department,  November^l909. 

Authority  of  the  Public  Printer. — ^The  Public  Printer  stated  at  the 
hearing  of  me  commission  on  March  17,  1910,  pa^e  1,  that  he  had 
authority  to  abolish  the  Treasurv,  Interior,  and  Agricultural  branches 
under  section  31  of  the  act  of  January  12,  1895.  On  March  22  the 
chairman  of  the  commission  wrote  the  Public  Printer  asking  him  if  he 
had  ever  obtained  an  opinion  from  the  Attorney-General  construing 
his  authority  to  abolish  the  branch  offices  under  this  section  of  law, 
and,  if  not,  to  request  such  an  opinion  from  the  Attorney-General. 
The  Public  Printer  replied  to  the  chairman  on  March  30,  as  follows: 

I  have  never  requested  an  opinion  from  the  Attorney-General,  but  in  accordance 
with  your  suggestion  I  forwarded  to  the  President  a  letter  of  inquiry  in  accordance 
with  the  provisions  of  section  354  of  the  Revised  Statutes.  I  inclose  copy  of  the  reply 
of  the  Attorney-General  transmitted  to  the  President  in  response  to  my  request. 

The  opinion  of  the  Attomev-General  which  the  Public  Printer 
inclosed  with  this  letter  is  as  follows: 

March  28, 1910. 
The  PsEsmsNT. 

The  White  Eou$e, 

Sir:  I  am  in  receipt  of  a  letter  addressed  to  you  by  the  Public  Printer,  imder  date 
of  March  23,  1910,  in  which  he  requests  my  opinion  as  to  whether  or  not  the  Public 
Ptinter  is  authorized,  by  law,  to  abolish,  of  Lis  own  motion,  any  of  the  branch  printing 
offices  under  his  control,  and  what  offices  may  be  abolished  by  the  Public  Printer 
with  the  approval  of  the  Joint  Committee  on  Printing. 

The  powers  and  duties  of  the  Public  Printer  are  prescribed  by  the  general  printiitt 
act  of  January  12,  1895,  entitled  "An  act  providing  for  the  public  printing  and  bind- 
ing, and  the  distribution  of  public  documents."    (28  Stat.,  601). 

Section  17  of  that  act  provides  for  the  appointment  of  a  Public  Printer,  and  hia 
duties  are  prescribed  in  different  sections  of  the  act;  in  fact,  almost  every  secti(xi 
contains  some  provision  which  imposes  upon  the  Public  Printer  a  duty  or  confen 
upon  him  a  power.  Section  31  is  tne  only  provision  of  the  statute  dealing  with  print- 
ing offices  and  branches.    It  is  in  the  following  language: 

''All  printing  offices  in  the  departments  now  in  operation,  or  hereafto'-  put  in  op«u* 
ticm,  by  law,  shall  be  considered  a  part  of  the  Government  Printing  Office,  and  shall 
be  und^  tiie  amtrol'itf  the  Pobdic  Printer,  who  shall  funu^  all  presees,  types,  impoa- 
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ing  itoneB.  and  necesHuy  niAchuiery  and  malerial  lor  mad  offica  from  tibe  genenl 
•uppliee  of  the  €rovemmeiit  Printing  Office;  and  all  paper  and  material  ol  every  kind 
uaea  in  the  said  offices  for  departmental  work,  except  letter  and  note  paper  and 
envelopes,  shall  be  supplied  bv  the  Public  Prints;  and  all  penons  employea  in  said 
printing  offices  and  binaeries  shall  be  appointed  by  the  Pubbc  Printer,  and  be  carried 
on  his  j>ay  roll  the  same  as  employees  in  the  main  office,  and  shall  be  responsible  to 
him:  Provided^  That  the  terms  of  Uiis  act  shall  not  apply  to  the  office  in  the  Weather 
Bureau  or  to  so  much  of  the  printing  as  is  neceesary  to  expedite  the  work  of  the  Record 
and  Pension  Division  of  the  War  I^partment  nor  to  the  printing  office  now  in  opera- 
tion in  the  Census  Office;  but  the  Public  Printer,  with  the  approval  d  the  Joint  Com- 
mittee on  Printing,  mav  abolish  any  of  these  excepted  offices  whenever  in  their  judg- 
ment the  economy  of  the  public  service  would  be  therebv  advanced. 

'*  All  work  done  in  the  said  offices  shall  be  ordered  on  blanks  prepared  tor  that  pur- 
I>0Be  by  the  Public  Printer,  which  shall  be  numbered  consecutively,  and  must  be 
signed  by  some  one  designated  by  the  head  of  the  department  for  mich  the  work  is 
to  be  done,  who  shall  be  held  responsible  for  all  work  thus  ordered,  and  who  shall 
quarteriy  report  to  the  head  of  the  department  a  classified  statement  of  the  work  done 
and  the  cost  thereof,  which  report  shall  be  transmitted  to  the  Public  Printer  in  time 
for  his  annual  report  to  Congress.  The  Public  Printer  shall  show  in  detail  in  his 
annual  report  the  cost  of  operating  each  departmental  office." 

The  only  power  conferred  in  this  section,  with  respect  to  the  abolition  of  any  office, 
is  that  found  in  the  proviso  under  which  the  Public  Printer,  "with  the  approval  of 
the  Joint  Committee  on  Printing,  may  abolish  any  of"  the  three  offices  excepted  from 
the  main  provisions  of  the  section:  (1)  The  office  in  the  Weather  Bureau;  (2)  the 
printing  offices  necessaiy  to  expedite  the  work  of  the  Record  and  Pension  Division  of 
the  War  Department:  (3)  the  printing  office  in  the  Census  Office — abolished  by  oper- 
ation of  the  act  of  July  1,  1902. 

No  power  is  conferred  upon  the  Public  Printer,  of  his  own  motion,  to  abolish  any 
branch  printing  office,  nor,  with  the  consent  of  the  Joint  Committee  on  Printing,  to 
abolish  any  except  the  above-mentioned  excepted  offices.  On  well-settled  principles 
the  Fpecific  expression  of  power  in  the  given  cases  implies  absence  of  the  power  in 
any  but  the  excepted  cases,  and  in  general  the  act  vests  the  printing  offices  of  the 
Government  ''unaer  the  control  of  the  Public  Printer  "  obviously  for  the  purposes 
of  operation  and  not  suppression. 

Respectfully,  Gbo.  W.  Wickbrsham, 

AUiomeif'Gtnerai. 

.  Treasury  branch. — Replying  to  an  inquiry  from  the  chairman  of 
the  commission  as  to  whether  the  abolishment  of  its  branch  printing 
office  had  resulted  in  any  serious  inconvenience  to  the  Treasury  De- 
partment, the  Hon.  Franklin  MacVeagh,  Secretary  of  the  Treasury, 
made  answer  on  March  28  as  follows: 

No  serious  inconvenience  to  this  department  has  resulted  from  the  abolishment  of 
the  branch  printing  office.  The  change  has  added  slightlv  to  the  messenger  service 
of  the  department,  but  that  requirement  is  being  met  without  embairaasment  to  the 
expeditious  execution  of  the  work. 

This  statement  of  Secretary  MacVeagh  indicates  that  the  fears 
of  the  Hon.  C.  H.  Keep,  then  Acting  Secretary  of  the  Treasury,  were 
unfounded  when,  in  a  letter  to  the  commission  dated  December  18, 
1906,  he  said: 

In  conclusion,  I  have  the  honor  to  advise  you  that  in  my  opinion  the  business  ol 
the  Treasury  Department  would  be  pcriously  inconvenienced  and  disturbed  if  the 
Treasury  branch  of  the  Government  Printing  Office  and  the  Treaaury  bindery  were 
removed  from  the  Treasury  building. 

Secretary  MacVeagh  was  asked  also  if  the  Treasury  Department 
had  any  cnticisms  to  make  of  the  manner  in  which  its  urgent  or  confi- 
dential printing  is  now  being  done  at  the  Gtovemment  Printing 
Office.    To  this  inquiry  he  replied: 

No;  except  to  question  the  propriety  of  the  20  per  cent  extra  chaige  for  rushwcnrk 
made  by  the  Public  Printer  agamet  the  department  allotment  of  appropriation  for 
minting  and  binding.  This  rule  of  the  Printiuj;  Office  does  not,  however,  affect  the 
Treasury  Department  allotment  of  appropriation  appreciably,  as.  care,  is  taken  to 
avoid  conditions  requiring  its  application. 
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In  answer  to  ail  inquiry  if  the  abbtishtnelit  of  the  branch' priiitilig 
office  had  resulted  in  increasing  or  decreasing  the  expense  of  the 
Treasury  Department's  printing  and  binding,  the  Secretary  of  the 
Treasury  repned: 

This  IB  a  difficult  queetion  to  answer,  with  the  information  in  the  possession  of  the 
department.  In  order  to  arrive  at  anything  like  accurate  comparative  figures,  condi- 
tions must  be  the  same  in  every  particular.  The  number  of  copies  of  a  publication 
printed,  the  weight  and  quality  of  the  paper  used,  and  the  composition,  including 
corrections  in  proof,  must  correspond.  In  searching  for  cases  in  which  tnese  condi- 
tions were  the  same,  bills  and  requisitions  representing  two  years  (1909  and  1910, 
respectively)  were  examined,  and  among  these  were  found  some  twenty-six  jobs  upon 
which  a  fair  comparison  could  be  made,  and  which  show  a  difference  of  a  little  more 
than  6  per  cent  in  &tvor  of  the  main  office. 

The  Secretary  of  the  Treasury  then  was  asked  if  the  Treasury 
branch  was  discontinued  by  the  Public  Printer  with  his  approval. 
Secretary  MacVeagh  replied: 

The  discontinuance  was  at  my  suggestion,  which  was  based  upon  three  principal 
reasons,  viz: 

First.  The  floor  space  occupied  by  the  branch  printing  office  was  needed  for  the  use 
of  the  clerical  force  of  the  department. 

Second.  It  was  thought  that  the  concentration  of  the  printing  in  one  place,  under 
the  Public  Printer,  would  result  in  not  only  better  administration,  but  also  in  economy 
of  expenditure. 

Third.  The  printing  office  was  located  in  the  center  of  the  Treasury  building, 
immediately  under  the  roof,  without  the  protection  of  even  an  ordinary  fire  waU, 
and  the  danger  was  peat  of  a  serious  conflagration  from  spontaneous  combustion 
occurring  among  the  inflammable  material  carried  in  stock.  A  fire  commencing  at 
this  point  in  the  building,  among  such  material,  would  spread  rapidly  to  the  sur- 
founding  rooms^  many  of  which  are  occupied  by  files  of  the  department,  containing 
important  pubhc  documents,  resulting  undoubtedly  in  a  heavy,  irreparable  loss  to 
the  Government. 

Interior  branch. — The  Secretary  of  the  Interior,  replying  to  an 
inquiry  from  the  commission  whetner  the  abolishment  of  the  Interior 
branch  printing  office  met  with  his  approval,  stated  in  his  letter  of 
March  22: 

The  abolishment  of  the  branch  printing  office  met  with  my  entire  approval.  The 
main  reason  for  desiring  the  brancn  office  abolished  was  the  fact  that  me  rooms  occu- 
pied by  the  branch  office  were  imperatively  needed  by  this  department. 

The  late  Hon.  Ethan  Allen  Hitchcock,  former  Secretary  of  the 
Interior,  when  asked  his  opinion  about  abolishing  the  Interior 
branch  replied  to  the  commission  on  December  14,  1906: 

I  am  of  the  opision  that  the  discontinuance  of  the  branch  offices  in  the  department 
would  result  in  serious  inconvenience  in  the  dispatch  of  business  and  abolisnment  ol 
them  would  not  be  a  measure  in  the  interest  of  economy  but  would  cause  additional 
expense  to  the  Government. 

Secretary  Ballinger  was  asked  if  the  abolishment  of  the  Interior 
branch  had  resulted  in  any  serious  inconvenience  to  his  department. 
He  repUed  in  his  letter  of  March  22: 

The  abolishment  of  the  branch  printing  office  in  this  department  has  not  resulted 
in  any  serious  inconvenience  but  there  have  been  at  times  vexatious  delays  in  obtain- 
ing work  from  the  Government  Printing  Office. 

The  Secretary  of  the  Interior  was  requested  to  submit  a  detailed 
statement  of  printing  at  the  main  office  in  which  there  had  been 
"vexatious  delays"  and  extra  charges  for  rush  work.  This  state- 
ment shows  that  out  of  the  total  charges  of  $315,000  for  printing  done 
for  the  Interior  Department  in  five  months  the  rush  work,  including 
ihe  20  per  cent  additional,  amounted  to  less  than  $5,000.    Th^ 
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printing  in  which  ooctiiTed  the  ddftYB  oompluBed  of  hj  the  SeeF&teij 
of  the  interior  consisted  principally  of  blank  forms.  The  Pubhc 
Printer  wae  asked  to  explain  theee  ddavs.  He  stated  in  his  letter 
of  April  9  that  the  delays  referred  to  by  tne  Secretary  of  the  Interior 
occurred  in  the  press  room  of  the  Goyemment  Printing  Office  aad 
resulted  from  giTing  the  right  of  way  to  work  of  the  C^sus  Burewi 
and  of  Congress.  It  would  seem  that  most  of  the  delays  mentioned 
by  the  Secretary  of  the  Interior  are  in  no  way  serious  ones  and  could 
have  been  avoided  by  placing  the  orders  at  a  reasonable  time  before 
the  blanks  were  needed,  and  that,  as  he  stated  in  his  letter  of  March  22, 
the  abolishment  of  the  Interior  branch  has  not  resulted  in  any  serious 
inconvenience  to  that  department. 

Agricuitural  branch. — The  Secretary  of  A^culture,  imder  date  of 
March  25,  1910,  replied  as  follows  to  an  inquiry  from  the  chairman  of 
the  commission  concerning  the  abolishment  of  the  Agricultural  branch 
printing  office: 

In  answer  to  the  ■everal  inquiriee  pfoponnded  in  your  letter  of  the  19th  instmnt,  I 
have  the  honor  to  submit  the  iollowin{|[  replies: 

(1)  WiU  you  kindlv  advipe  the  Printing  Investigation  Commiseion  whether  the 
abolition  of  the  branch  printing  office  at  the  Agricultuial  Departmoit  has  resulted  in 
anv  serious  inconvenience  to  your  department? 

No  serious  inconveiuence  has  resulted  from  the  abotition  <d  the  bianch  office.  Dui^ 
ing  the  maintenance  of  this  office  an  immense  amount  of  small  job  work  was  done,  and 
it  was  executed  very  promptly — very  often  with i n  a  few  hours.  This  was  undoubtedly 
a  very  great  accommodation,  but  in  most  instances  there  was  no  real  necessity  for  the 
haste,  or,  i f  there  was,  it  was  due  to  negligence  in  ordering  work  required.  Our  people 
are  beginning  to  get  accustomed  to  the  change,  which  occurred  November  20,  1909, 
and  fully  understand  that  more  time  is  now  necessary  to  secure  printing  of  all  kinds. 

(2)  Has  the  Agricultural  Department  any  criticisms  to  make  of  the  manner  in  which 
its  urgent  or  confidential  printing  is  now  being  done  at  the  Government  Printing 
Office? 

It  has  not.  Occasionally  there  is  urgent  necessity  for  the  completion  and  deliverv 
of  work  at  a  specified  time.  In  such  cases  the  Public  Printer  has  been  so  advised,  and 
without  exception  our  desires  have  been  most  promptly  complied  with.  The  only 
delay  occura  in  work  regarding  which  no  instructions  as  to  time  of  delivery  are  given. 
After  a  reasonable  time  has  elapsed  it  is  the  practice  of  the  Chief  of  the  Division  of 
Publications,  who  is  charged  with  the  supervision  of  such  matters,  to  draw  the  Printer's 
attention  to  the  desirabihty  of  executing  the  work,  and  such  requests  usually  receive 
prompt  and  courteous  compliance.  If  sbght  irritation  sometimes  arises  at  the  apparent 
delay,  it  is  done  with  remarkable  accuracy  and  dispatch  when  the  immense  volume 
of  the  Government's  printing  is  considered. 

(3)  Has  the  abolishment  of  the  branch  printing  office  resulted  in  increasing  or 
decreasing  the  expense  of  printing  for  your  department? 

The  work  formerly  done  at  the  branch  printing  office  is  now  done  cheaper  at  the 
main  office,  and  a  further  decrease  has  resulted  from  the  fact  that  certain  small  print- 
ing is  not  now  done  at  all,  because  it  can  not  be  obtained  from  the  main  office  in  a 
few  hours,  and  requoet  is  not  made  for  it  by  the  various  bureaus,  divisions,  and  ^sffices. 

(4)  Was  the  branch  printing  office  discontinued  by  the  Public  Printer  with  your 
approval?    If  so,  kindly  state  your  reasons  for  desiring  the  branch  abolished. 

The  department  ac<]uiesced  in  the  discontinuance  of  the  branch  office  after  con- 
ference with  the  Public  Printer,  because  of  his  assurance  that  the  work  it  was  doing 
could  be  done  cheaper  at  the  main  office,  and  the  force  of  the  argument  for  economy 
was  recognized. 

This  recent  statement  of  Secretary  Wilson  is  especially  interesting 
in  view  of  the  following  opinion  which  he  expressed  in  a  letter  to  the 
commission  dated  September  27,  1905,  when  the  abolishment  of  his 
branch  printing  office  was  first  suggested: 

I  re^rd  the  maintenance  of  these  branch  offices  in  my  depaitment  as  being  emphat- 
ically in  the  intere&t  of  economy  and  convenience,  and  I  consider  that  the  work  done 
in  them  could  not  be  performed  with  equal  advanta<re  in  the  Government  Printing 
Office;  this  is  especially  true  in  regard  to  the  branch  office  of  the  Weather  Bureau. 
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In  fact,  A  oomparison  of  the  onmions  of  the  Seefetaiias  of  the 
Treasury ;  Interior,  and  Agricultural  dapartments  before  their  branch- 
printing  offioos  were  abolished,  with  theur  statements  since  the  abolish- 
ment of  these  offices,  shows  that  the  remoTal  of  the  branch  printing 
office  to  the  main  office  has  not  occasioned  the  serious  inconvenience 
which  the  former  heads  of  these  departments  beUeved  would  result. 
That  the  main  office  is  able  to  get  out  "rush''  work  in  less  time  than 
even  the  branch  offices,  when  required  to  do  so,  is  shown  by  the 
experience  of  the  Treasury  Department  with  its  "Interest  schedules 
of  Donds"  and  its  "Daily  cash  statement,"  which  the  Public  Printer 
reports  are  now  produced  b^  the  main  office  in  quicker  time  than  the 
Treasury  branch  office  prmted  them.  The  Public  Printer  is  not 
making  any  extra  charge  to  the  Treasury  Department  for  this  rush 
work  at  the  main  office,  and  says  in  his  letter  of  April  7  that  he  would 
not  make  any  extra  charge  for  the  production  of  tne  rush  work  of  the. 
State,  War,  and  Navy  branches  if  transferred  to  the  main  office. 

Saving  in  consolidation, — The  following  table  shows  the  saving  in 
dollars  and  cents  that  has  been  made  by  the  abolishment  of  the  branch 
printing  offices  of  the  Treasury,  Interior,  and  Agricultural  depart- 
ments and  the  transfer  of  that  work  to  the  main  office.  The  estimates 
on  the  saving  of  labor  cost  and  equipment  maintenance  in  this  connec- 
tion was  submitted  to  the  comnMssion  by  the  PubUc  Printer  in  his 
letter  of  April  9: 

Annital  saving  made  by  abolishing  branches. 


Treasury. 

Interior. 

Agriculture. 

Total. 

$18,000.00 

500.00 

75a  00 

1,747.20 

•6,605.91* 
400.00 
260.00 
600.00 

$7,693. 13J 

500.00 

492.00 

1,000.00 

$32,099,041 
1,400  00 

Maintenance 

Heat,  light,  and  power 

Rental 

1,502.00 
3,347.20 

Total 

20,997.20 

7,766.91i 

9,586. 13i 

38,348.241 

The  estimates  on  the  saving  of  power,  light,  heat,  and  rental  were 
submitted  to  the  commission  by  the  Secretaries  of  the  Treasury,  Inte- 
rior, and  A^cultural  departments  for  their  respective  branches. 

The  Public  Printer's  report  for  the  year  endea  June  30,  1909,  shows 
the  labor  cost  of  the  Treasury,  Interior,  and  Agricultural  branch 
printing  offices  for  that  year  to  have  been  as  follows: 

Treasury  Department $66, 542. 68 

Interior  Department 26,023.66 

Agricultural  Department 30,372.53 

-— • 

Total  labor  cost 122,938.84 

The  Public  Printer's  statement  therefore  shows  that  the  saving  in 
labor  cost  alone  by  the  abolishment  of  the  Treasury,  Interior,  and 
Agricultural  Department  branches  was  26  per  cent  of  the  total  amount 
expended  for  that  purpose. 

The  space  formerly  occupied  by  the  branch  printing  oflBce  in  the 
Treasury  Department  is  used  as  a  drafting  room  for  the  office  of  the 
Supervising  Architect.  The  rooms  used  by  the  Interior  branch  are 
occupied  now  by  the  Patent  Office.  The  Supply  Division  of  the  Agri- 
cultural Department  is  using  the  space  formerly  occupied  by  its 
branch  printing  office. 
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The  machinery  used  m  these  branch  printing  offices  was  sold  or 
transferred  to  the  main  office  for  vse  there. 

The  employees  of  the  Treasury,  Interior,  and  Agricultural  branches 
were  disposed  of  by  the  Public  Printer  as  follows: 


BmxdL 

»^ttr 
nam  Mr. 

loagbed. 

Out  of 

nrrtoe. 

TransiBrred 

to  ^1**^^^ 

offioa. 

TTMSory 

61 
21 

as 

22 

6 

6 

55 

Interior 

21 

Atri<niitartl 

36 

Total 

106 

26 

6 

1D8 

This  table  shows  that  at  the  time  the  Treasury  branch  was  abolished 
in  May  of  last  year,  22  of  its  61  employees  were  furloughed,  the  main 
office  being  able  to  perform  the  work  of  this  branch  in  addition  to 
its  other  work  without  their  services  at  that  time.  When  the  work 
of  the  Ck>yemment  Printing  Office  increased  in  the  fall  all  but  6  of 
these  furloughed  employees  were  reinstated  instead  of  emplojong 
temporaries.  The  furloughed  employees  of  the  Interior  branch  also 
were  reinstated  when  the  work  of  the  Gtovemment  Printing  Office 
mcreased  last  fall.  The  Agricultural  branch  was  abolished  last 
November  when  the  main  office  work  was  increasing  and  the  Public 
Printer  accordingly  transferred  all  of  the  Agricultural  branch  em- 

glovees  to  the  main  office  instead  of  taking  on  temporaries.  The 
ublic  Printer's  letter  of  April  9  shows  that  the  wages  of  11  of  these 
branch-office  employees  were  decreased  as  a  result  of  their  transfer 
to  the  main  office. 

The  Public  Printer  in  his  testimony  at  the  hearings  of  the  com- 
mission on  March  17,  stated  (p.  12)  that  the  Government  Printing 
Office  was  then  performing  the  same  volume  of  work  with  about  200 
less  employees,  as  compared  with  the  last  fiscal  year,  when  the 
Treasury,  Interior,  and  Agricultural  branch  printing'  offices  were  in 
operation.  He  also  has  stated  that  the  aboUshment  of  these  branches 
had  no  appreciable  effect  upon  the  volume  of  work  in  the  main  office. 

The  PubUc  Printer's  testimony  in  this  regard  was  given  in  response 
to  a  question  by  Senator  Bourne  as  to  the  percentage  that  had  been 
saved  by  the  centralization  in  the  main  oj£ce  of  the  printing  formerly 
done  by  the  Treasury,  Interior,  and  Agricultural  branches.  To  this 
question  the  Public  trinter  responded  vp.  12  of  hearings): 

Mr.  Donnelly.  We  are  performing  the  same  volume  of  work. 

Senator  Bourne.  At  le83  expense? 

Mr.  Donnelly.  With  about  200  lees  emplovees,  as  compared  with  the  last  fiscal 
year,  and  the  supervisory  force  of  the  closed  branch  offices  is  utilized  in  more  pro- 
ductive operations  in  the  Government  Printing  Office.  We  took  over  the  Treasury 
branch  in  the  summer  and  the  former  foreman  of  that  branch  is  now  reading  proof, 
which  is  a  productive  operation.  The  foreman  of  the  press  room  of  that  branch,  who 
directed  the  work  of  a  small  nimiber  of  men,  is  now  durecting  the  work  of  four  times 
that  number.  The  most  skilled  of  the  operators  we  gave  work  to  in  the  fall.  The 
Agricultural  branch  we  took  over  at  the  beginning  of  the  busy  season,  and  instead  of 
employing  temporaries  we  transferred  that  force  to  the  main  office. 

The  PubUc  Printer's  statement  is  verified  by  the  foUowmg  statistics 
taken  from  a  report  he  made  to  the  commission  on  April  9: 
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Dftte. 


Nombcrof 
employees. 


Volnmtof 
work. 


December  15, 1906.. 
December  16, 1900.. 


4,252 
8, 945 


$440,061.70 
447,003.21 


Deorettse  of  employees... 
Increase  of  work 


807 


•  921.51 


•  This  inoretse  in  the  volume  of  work  was  made  despite  the  fsot  that  the  scale  of  oharges  was  reduced  6 
per  cent  July  1,1909. 

A  certain  percentage  of  the  printing  that  formerly  was  done  by  the 
Treasury,  Interior,  and  Agricultural  branches  is  executed  at  the 
main  office  now  upon  what  had  been  slack  time  there.  The  Public 
Flinter  says  this  slack  time  did  not  exceed  20  per  cent  in  the  months 
of  May  to  November,  1909,  inclusive,  when  the  Treasury,  Interior, 
and  Agricultural  branches  were  abolished. 

Another  saving  effected  by  the  transfer  of  the  branch  printing 
offices  to  the  main  office  was  m  the  use  of  typesetting  machines  and 
faster  printing  presses  at  the  main  office.  The  Public  Printer  in  a 
letter  to  the  commission,  March  19,  stated  that  machine  composition 
at  the  main  office  would  cost  the  Government  about  30  per  cent  less 
than  hand  composition  at  the  branches.  About  one-third  of  the 
composition  in  the  Treasury,  Interior,  and  Agricultural  branches 
was  such  as  could  be  set  by  machines  at  the  main  office,  which  makes 
the  annual  saving  on  this  item  alone  about  $6,000,  in  addition  to  the 
savings  heretofore  noted. 

According  to  the  PubUc  Printer,  the  discontinuance  of  the  Treasury^ 
Interior,  and  Agricultural  branches  "had  no  immediate  effect  on  tlie 
scale  of  charges  for  printing  and  binding  done  for  the  departments; ''^ 
but  he  also  states  that  the  scale  of  charges  for  1910  is  5  per  cent  less 
than  for  the  previous  year  when  these  branches  were  in  operation. 
The  report  of  the  Public  Printer  for  the  year  ended  June  30,  1909, 
shows  the  cost  of  the  operation  of  these  tliree  branches  and  the  total 
charges  for  their  printing  in  that  year  to  have  been  as  follows: 

Annual  eoit  of  branches  abolished. 


Department. 


I^bor  cost. 


Paper,  mate- 
Aa,etc. 


Total  cost.    Total  charges* 


Treasury.... 

Interior 

Agricultural 

Total. 


$66,542.66 
26,023.65 
30,372.53 


$15,972.52 
14,663.75 
20,130.44 


$82,515.18 
40,687.41 
50,502.97 


$80,465.1& 

40,067.91 
49,050.7a 


122,938.84 


50,766.72 


173,705.56 


178, 583. 7» 


It  seems  apparent,  therefore,  that  in  view  of  the  ecgnomies  effected 
by  the  abolishment  of  the  Treasury,  Interior,  and  Agricultural 
brjanches  and  the  approval  of  the  respective  Secretaries  of  those 
departments,  that  the  closing  of  th^se  three  branch  printing  offices 
should  be  made  permanent  by  an  apt  pf  Congress. 

BraruJus  now  in  operation, — ^The  State,  War.  and  Navy  depart^ 
m^its  And  the  Labrary  of  Congress  insist  that  tneir  branch  printing 
offifees  Bhould  continue  in  operation,  basing  their  argument  on  the 
convenience  arid  efficiency  or  these  branches  for  their  service. 
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The  report  of  the  Public  Printer  for  the  year  ended  Joae  30,  1909, 
flhowB  the  total  cost  for  the  operation  of  these  branch  offices  and  the 
total  charges  made  for  their  work  by  the  Public  Printer  in  that  year 
to  have  b^n  as  follows: 


Annual  eott  qf  hnmehei  in 

opefntUm. 

DepArtiiMnt 

Labor  ooet 

Ptfier.  mate- 
rial, eto. 

Total  coft 

Total  diai|«. 

State 

t21.819.55 

$4.5BS.70 
17,309.31 

338,413.31 
48,987.33 
83,4».13 

318,873.68 

Wir 

08,370.68 

N»Ty 

47,575.38 

Total,  three  departmMts 

M.073.77 
S0.4M.M 
e2,l48.88 

34,7».g8 
15»0K3.84 
11,882.0 

138,808.75 
44,550.08 
74,031.17 

133,725.73 

Llbrarj  of  Coogreis  iNrtotiii^  branch 

46»344.19 

Library  of  CoDfren  bindery  branch 

54.993.44 

UBRABT  or  CONSEXSS  BEANCRBS. 


It  does  not  appear  that  any  material  economy  would  result  from 
abolishing  the  pranch  printing  office  and  binclery  of  the  Library 
of  Congress,  owing  to  the  peculiar  class  of  work  done  by  the  library 
branches.  The  principal  work  of  the  library  printing  branch  is  the 
printing  of  library  catalogue  cards  for  its  own  use  and  for  sale  to  other 
libraries.  The  type  for  these  cards  is  set  on  linotype  machines  and 
specially  trained  operators  are  required  to  handle  the  copy,  which  may 
be  written  in  any  one  of  more  than  one  hundred  dialects  and  languages 
of  the  world.  A  similar  special  force  would  be  required  at  the  main 
office  if  this  work  were  transferred  there. 

The  bindery  of  the  Library  of  Congress  is  engaged  exclusively  in 
the  binding  and  repair  of  books  for  that  library,  and  the  ein>ense  of 
hauling  these  books  back  and  forth  from  the  Ubraiy  to  the  main 
printi^  office  would  about  equal  any  economy  that  might  be  effected 
oy  transferring  that  work  to  the  main  office.  Practically  the  same 
force  would  have  to  be  employed  on  the  library  binding  at  the  main 
office  if  the  work  were  taken  there.  Moreover,  it  b  a  serious  Ques- 
tion whether  the  rare  and  valuable  books  and  manuscripts  of  the 
Library  of  Congress  should  be  exposed  to  the  risk  that  would  be 
involved  in  taking  them  from  that  building  to  Uie  main  printing 
office.  The  Public  Printer,  in  his  testimony  before  the  commission, 
.  March  17,  1910,  said  of  ihe  library  branch  (p.  13): 

The  nature  of  its  work  and  the  ability  with  which. the  libiariaii  can  ccmtrol  the 
yohirae  of  work  malre  its  continuance,  I  think,  neceosaiy. 

8TATB,   WAB,   AND  NAVT  BBANCHB8. 

Statement  of.  War  Department. — The  following  statement  and  mem- 
oranda were  submitted  to  the  commission  by  the  War  Department 
in  regard  to  its  branch  printing  office: 

Wab  Dbfabtubni,  WaMngtan^  Manht9,191D. 
Sib:  In  response  to  your  letter  of  the  24th  instant,  in  which  you  inauire  whether 
the  special  and  general  orders  issued  by  Hie  Adjutant-General  are  issuea  in  any  other 
form  than  that  of  the  printed  copies  referred  to  as  inclosed  with  your  letter,  and  in 
which  you  inquire  whether  the  special  orders,  or  any  part  of  them,  are  israed  by  tele- 
graph or  mailed  in  advance  of  their  being  printed,  or  whether  the  issuance  of  q>eQal 
orders  awaits  their  being  printed,  I  beg  leave  to  advise  you  as  foUows: 
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The  onlj  indosure  that  was  received  with  your  letter  was  a  copy  of  a  smiJl  and 
felativel^r  iMignificant  part  (paragraph  7)  of  Special  Orders,  No.  64,  current  series, 
thttt  was  isBuea  by  the  War  Departiaent  on  the  18th  instant,^ and  that  contained  in  all 
33  separate  patagraphf ,  incluoing  the  one  inclosed  with  vour  letter^  each  of  those 
paragraphs  raatmg  to  a  different  officer  (ht  enlisted  man.  However^  1  transmit  here- 
with, for  your  information,  a  full  copy  of  the  special  orders  in  question,  also  copies  of 
two  general  orders  issued  at  different  dates.  These  three  copies  illustrate  fully  and 
fairly  the  f<»m0  in  mhiA  the  general  and  special  orders  of  the  War  Department  are 
issued. 

General  orden,  of  which  the  inckted  copies  of  Genoul  Orders,  No.  174,  of  1909  and 
No.  32  of  1910,  are  bir  specimens,  convey  ofden  or  instructions  that  are  general  in 
their  nature  and  that  consequently  must  be  published  for  Uie  information  and  guid- 
ance of  the  whole  body  of  officers  and  enlisted  men  composing  the  army.  As  there 
are  more  than  4,000  commissioned  officers  on  the  active  list  of  the  army,  to  each  one 
of  whom  a  copy  of  every  general  ofder  must  be  sent,  and  as  there  are  also  many  troop, 
battery,  company,  regimentaL  and  other  cxganizations  that  must  be  supplied  in 
order  that  the  ^istea  men  belonging  to  those  organizations  and  all  others  concerned 
juay  be  reached,  it  is  necessary  to  distribute  to  the  army  more  than  9,000  copies  of 
eacn  general  order  issued.  Such  an  order  is  issued  on  almost  every  working  day 
throv^ottt  the  year,  288  orden  ol  this  kind  having  been  issued  during  the  last  fiscal 
year,  and  2,489,422  copies  of  them  havim*  be^i  printed  and  distributed  by  The  Adju- 
tant-General's Office  to  the  army,  to  ofiKlals  oi  various  executive  d^Mutments,  and 
to  others  to  whom  it  is  necessary  U>  furnish  such  copies. 

Special  orders,  as  their  title  indicates,  are  principally  issued  to  convey  orders  or 
instructions  that  relate  to  individual  officens  or  enlisted!^ men.  Each  special  order  is 
made  up  of  separate  paraffraph%  varyinf  in  number  from  8  or  10  to  40  or  more,  each 
paragraph  relating  to  a  uififerant  officer  or  «ilisted  man  or  to  a  different  group  of 
officers  or  enlistedmen. 

The  paragraphs  of  each  special  order  aire  printed  separately,  beginning  with  para- 
graph 1,  at  the  War  Department  branch  of  the  Government  Printing  Office,  and  as 
soon  as  printed  copies  of  each  paragraph  are  received  in  The  Adjutant-General's 
Office  they  are  sent  out  by  mail  to  tnose  who  are  immediately  concerned  with  the 
operation  of  that  particular  paragraph.  Even  in. the  very  simple  case  of  a  parapaph 
embodyii^  an  oroer  changing  the  assignment  of  an  enlisted  man,  a  good  many  differ- 
ent persons  must  receive  copies  of  the  paragraph  so  that  the  order  conveyed  by  it 
ahall  be  made  effective  without  confusion  or  cla^  d  authority.  In  such  a  simple 
case,  for  instance,  notificati<m  must  be  sent,  and  sent  instantly,  in  the  shape  of  a 
copy  of  a  paragraph  embodying  the  ocder,  to  the  soldier's  company  commander,  to 
his  post  commander,  to  his  regimental  commander,  and  iK)6sibly  to  several  ouier 
peraons  as  well,  including  the  company,  post,  and  regimental  commanders  into 
whose  commana  he  is  to  be  transferred.  In  addition,  one  or  more  departmental 
commanders,  the  Paymaster-General  of  the  army,  and  the  accounting  officers  of  the 
Treasury  must  be  notified,  but  these  notifications  are  usually  sent  in  the  shape  of  a 
consolidated  order  that  embodies  all  the  separate  paragraphs  that  have  been  sent 
out  during  the  day. 

Orders  relating  to  individual  officers  and  enlisted  men  of  the  army  are  given  through 
The  Adjutant-General's  Office  all  day  long  during  every  working  day  in  the  year. 
Just  as  soon  as  one  of  these  orden  is  given  it  is  sent  to  the  branch  printing  office^  put 
in  type  in  the  shape  of  a  paragraph  of  a  special  order,  copies  of  the  paragraph  quickly 
returned  to  Hie  Adjutant-Greneral's  Office,  and  those  copies  mailed  itnmediately  to 
the  different  persons  directly  concerned.  The  whole  procedure  occupies  but  a  very 
,  ehori  time,,  and.  haa  ecven  been  accomplished  without  any  special  effort  in  less  than 
twenty  mioutes. 

Ae  a  final  procedure,  the  employees  of  the  branch  printing  office,  who  are  thoroughly 
4araiiiar  with  the  requirements  oi  the  department  and  need  no  new  copy  nor  instruc- 
tions lor  the  GmsA  procedure,  assemble  fne  type  from  which  the  various  special  order 
^MMMsaphs  issued  during  any  day  were  printed,  make  such  changes  as  are  necessary, 
^aofl^lrMa  the  new  fcnrm  thus  easily  and  quickly  made  print  a  consolidated  order,  for 
^neral  diitribution,  that  embodies  all  the  separate  paragraphs  that  were  issued  duri^ 
the  day.  Copies  of  this  consolidated  order  are  sent  at  once,  almost  entirely  by  mail, 
to  She  aoeeonting  officers  of  the  Treasury,  to  chiefo  of  bureaus  of  the  War  Department, 
Ja  floouBaiklinff  geneials  and  chiefo  of  staff  departments  serving  under  them,  to  the 
naatoe  of  the  more  tmxxirtant  military  stations,  and  to  all  others  who  ^uld  be 
advised  oeMnMy  aa  to  the  movements,  duties,  and  changes  oi  status  of  the 
I  and  enfisted  men  of  the  army. 
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Ab  before  stated,  tfale  incloeed  full  copv  of  Specud  Oiden,  No.  64,  dated  March  18, 
lOK),  coDfliBted  of  33  pan^phs.  Each  of  Uioae  paingraphB  embodied  a  eepanti 
order  and  copies  of  it  were  issued  separately  to  the  different  persons  affected  by  it-« 
one  hundred  and  ei^ty-three  copies  in  all.  Of  these,  33  paragra|^  were  issued 
to  different  persons,  and  finally,  all  the  paragraphs  were  comnined  to  fom  a  consoli* 
dated  order  that  was  issued  as  Special  Ordere,  No.  64,  of  March  18, 1010,  ol  which  315 
copies  were  issued  as  hereinbefore  described.  Herewith  I  inclose,  for  your  infonna- 
tion,  copies  of  the  33  separate  paragraphs  in  question,  which,  together  with  the  con- 
solidated order,  illustrate  fully  and  fairly  the  wide  field  that  is  covered  by  this  clan 
of  ordere,  and  the  expeditious  way  in  which  the  War  Department  is  enabled  to  handle 
this  large  and  important  part  of  its  work  by  the  aid  of  the  branch  printing  office  under 
its  control. 

While  it  goes  without  saying  that  whenever  the  President,  or  the  Secretary  of  War 
acting  for  the  President,  makes  an  order  affecting  the  army  as  a  whole  or  in  part,  that 
order  should  be  communicated  with  the  least  possible  delay  to  all  who  are  to  be  eov- 
emed  by  it,  or  who  have  any  real  interest  in  it,  it  must  be  evident  in  the  li^^t  ofthe 
foregoing  statement  that  the  only  practicable  way  of  conveying  such  orders  is  to  print 
them,  and  that  the  cost  of  telegraphing  any  appreciable  part  of  them  would  be  so 
great  as  to  be  prohibitive. 

As  a  matter  of  fact,  general  orders  are  virtually  never  communicated  in  any  diape 
other  than  that  of  the  printed  forms,  samples  of  which  are  inclosea  herewitn;  and. 
while  a  single  paragrai^  of  a  special  <»xier  may  be  telegraphed  in  a  case  of  exceptions 
urgency  or  importance,  such  cases  are  relatively  so  few  as  to  be  inconsiderable.  Some- 
times a  confidential  special  order  is  conveyed  in  manuscript  form,  but  in  such  cases,  to 
avoid  publicity,  no  printed  order  is  issued .  So  that  in  answer  to  your  specific  inquiry 
it  may  be  said  that,  with  a  few  inconsiderable  exceptions,  the  genend  and  speciai 
orders  of  the  War  Department  are  issued  to  the  army  in  the  pointed  fonn  shown  by  the 
inclosuree  transmitted  herewith. 

Permit  me  to  express  the  hope  that  your  committee  will  take  no  action  toward 
depriving  the  War  Department  of  the  invmluable  aid  that  it  derives  from  the  exclusive 
use  of  its  branch  printing  office.  To  transfer  that  branch  to  the  main  office  or  to  con- 
solidate it  with  the  branch  printing  offices  of  other  departments,  and  thus  to  render 
inevitable  a  constant  struggle  by  each  of  the  interested  parties  for  precedence  for  its 
own  urgent  work,  as  has  been  proposed,  would  be  most  injurious  to  the  great  public 
interests  in  the  keeping  of  the  War  Department  and  the  army. 
Very  reepectrully, 

RoBBBT  Shaw  Ouvbr, 
Acting  Seentary  of  War. 

Hon.  Rebd  Shoot, 

Chairman  Printing  Inve$tigation  Commiuion,  United  SUUei  Senate, 


(If emomndam  for  the  assistant  and  chief  clerk,  War  DepartmeDt.1 

Wab  Depabtmbnt, 
Thb  Adjutant-Gen bral's  Officb, 

This  office  has  nothing  to  add  to  its  memorandum  of  December  3,  1906,  further 
than  to  say  that  the  orders  and  circulars^of  The  Adjutant-General's  Office  and  other 
similar  urgent  work  can  not  be  gotten  out  as  expeditiously  as  they  should  be  unless 
a  sufficient  number  of  printers,  with  the  necessary  presses  and  other  material,  is 
devoted  exclusively  to  this  work  as  its  principal  occupation  and  is  kept  always  ready 
to  drop  everything  else  and  take  up  instantly  and  finish  without  interruption  or  delay 
anv  ot  this  work  that  may  be  presented. 

Of  course  a  force  sufficient  to  do  this  ''rush"  work  as  it  should  be  done  must  have 
"knitting  work"  that  will  keep  it  profitably  employed  in  the  intervab  between 
"rush  "  jobs  and  that  can  and  will  be  dropped  whenever  any  special  work  of  the  force 
comes  in.  All  this  is  provided  for  in  the  existing  branch  office  in  the  manner  set 
forth  in  the  accompanying  memomndum  of  December  3,  1906. 

If  the  Public  Trinter  were  to  undertake  to  do  this  work  in  his  own  office  as  expe- 
ditiouslv  as  it  is  now  done  in  the  branch  office  he  could  not  possibly  succeed  ki  liii 
undertaking  except  by  setting  apart  an  establishment  of  men  and  material  that  would 
'  be  a  duplicate  of  tnat  which  is  now  maintained  in  the  branch  office  without  any  ex^fsom 
to  him  whatever  except  for  labor  and  material.  Where,  then,  would  be  the  fain  to 
him  or  to  the  appropriation  disbursed  by  him?  On  the  other  hand,  it  is  plainly 
enou^  to  be  seen  where  the  department  would  suffer.    Even  if  the  Public  Printef 


Digitized  by 


Google 


REPORT  PRINTING  INVESTIGATION  COMMISSION.  85 

could  and  would  maintain  such  a  separate  branch  in  his  own  office,  always  ready  to 
drop  everything  else  for  the  War  Department  "rush  work."  the  distance  between 
the  State,  War,  and  Navy  building  and  the  Government  Printing  Office  is  so  neat 
that,  as  pointed  out  in  tne  memorandum  hereinbefore  referred  to,  hours  would  be 
consumed  in  the  transaction  of  business  between  the  two  buildings  where  minutes 
are  now  sufficient,  and  days  would  be  required  to  accomplish  what  is  now  done  in 
an  equal  or  less  number  of  hours.  And  it  the  Public  Printer  were  to  set  up  such  a 
separate  establishment  in  his  own  office  with  the  best  intentions  in  the  world  of 
maintaining  it  intact  and  devoting  it  exclusively  to  its  special  purpose,  the  pressure 
of  work  in  his  overburdened  office  is  so  ^;reat  that  the  unmtemipted  maintenance  of 
such  a  separate  establishment  would  be  impossible.    *    *    * 

In  the  light  of  what  has  beei^  said  hereinbefore,  it  will  be  seen  that  the  p^ding 
proposal  of  the  Public  Printer  to  transfer  to  the  War  Department  branch  the  printing 
of  tne  daily  bulletin  of  the  Hydrographic  Bureau  of  the  Navy  Department  together 
with  all  ''immediate"  or  "rusn"  work  of  the  Navy  Department  should  not  be  enter- 
tained for  a  moment.  The  branch  office  will  be  of  no  value  to  the  War  Department 
unless  it  shall  be  always  ready  to  drop  everything  else  and  devote  itself  exclusively 
to  any  and  all  ''rush'*^  work  that  the  department  may  present  to  it.  This  it  could 
not  do  if  it  were  to  undertake  to  do  the  ''rush  "  work  of  the  Navy  De^urtment  as  well, 
to  say  nothing  of  printing  the  daily  bulletin  of  the  Hydrographic  Office.  No  more 
effective  scheme  for  engendering  faction  and  antagonism  between  representatives  of 
the  two  departments  could  be  devised,  and,  whether  the  War  Department  should  get 
the  worst  of  it  or  not,  the  situatian  thus  created  would  be  simply  intolerable  from  a 
business  point  of  view. 

F.  0.  AiNSWOBTH, 

The  AcfjuUmt-Qeneral. 
OOTOBEB  16, 1909. 


pi«mor&adiim  relatlTe  to  printiBg  and  Undlng  for  The  MlUtary  Secretary's  ofDoe.) 

Wab  Dspabtment, 
The  MnjTART  Secretary's  Office. 
•     The  printing  executed  for  The  Military  Secretary's  office  at  the  War  Department 
branch  of  the  Government  Printing  Office  during  the  last  fiscal  year  may  be  divided 
into  three  classes,  as  follows: 


(1)  Orders  and  circulars  pertaining  to  the  army. 
.(2'  " 


(2)  Station  and  other  lists  showing  location  of  troops  and  status  and  whereabouts 
of  officers. 

f3)  Blank  forms. 

of  these,  as  a  general  rule,  all  of  the  first  and  second  classes  and  the  larger  part  of 
the  third  class  are  of  an  urgent  character. 

The  necessities  of  the  service  require  that  the  War  Department  shall  issue  large 
numbers  of  general  and  special  orders  and  circulars  to  the  army.  These  orders  and 
circulars  relate  to  movement  of  troops,  changes  of  stations  of  officers,  convening  of 
courts  and  boards,  the  discharge  and  transfer  of  enlisted  men,  leaves  of  absence,  and 
special  details,  and  convey  important  announcements  of  many  different  kinds  to 
officers  and  enlisted  men  tliroughout  the  army.  These  orders  and  announcements  are 
made  constantly — almost  every  few  minutes  throughout  the  day — and  it  is  of  the 
utmost  importance  that  they  should  be  communicated  instantly  to  the  many  different 
persons  wno  are  affected  by  them.  With  the  branch  printing  office  in  the  War 
Department  close  at  hand,  within  less  than  one-half  of  a  block,  and  always  available 
for  this  work,  it  is  possible  to  have  these  orders  and  circulars  set  in  type,  the  proof 
revised,  and  the  documents  themselves  ready  for  issue  without  delay.  Indeed,  in 
urgent  cases,  of  which  there  are  many,  all  this  is  accomplished  within  a  few  minutes. 

But  it  would  be  utterly  impossible  to  conduct  this  important  business  with  the 
dispatch  that  is  demandea  if  it  were  necessary  to  send  the  printer's  copy  to  the  dis- 
tant Government  Printing  Office,  to  await  the  return  therefrom  of  the  proof,  to  again 
send  there  the  corrected  proof,  to  await  the  return  of  the  revised  proof  (unexpected 
changes  based  on  telegraphic  and  other  information  often  necessitating  several  differ- 
ent revises),  to  again  return  the  final  revision  to  the  Printing  Office,  and,  finally,  to 
await  the  receipt  therefrom  of  the  printed  documents.  Such  a  procedure  would  mev- 
itably  caiise  a  delay  of  hours  where  minutes  are  now  consumed  and  of  days  where 
hours  are  now  required,  and  would  cause  embarrassment  to  the  War  Department 
and  injury  to  the  public  service  that  in  no  wise  would  be  ofbet  by  the  possible  saving 
of  the  trifling  additional  expense,  if  there  is  anv  at  all,  that  is  now  caused  by  main- 
taining in  the  War  Department  a  small  branch  of  the  Government  Printing  Office 
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ttiat  10  in  dote  Unidi  with  the  offlckU  charged  with  the  conduct  of  this  iiaportuit 
,  woric,  mid  tUmX  is  always  ready  to  take  up  the  work  and  eaMCute  it  without  a  moment's 
delay. 

FoUowiag  is  a  stateoMiit  showiiug  the  number  of  orden  and  circulan  printed  for 
The  Militai^r  Secretary's  office  at  the  War  Department  bmnch  ptinting  office  during 
the  fiaeal  year  ended  June  30, 1906: 

General  orders 2,896,000 

Circulars 965,100 

Special  orders 199,051 

The  second  class  of  printing  named  above — ^i.  e.,  station  and  other  Usts  diowine 
location  of  troops  and  status  and  whereabouts  of  dfficers — includes  what  may  be  termea 
the  ''serial  documents*'  printed  for  this  office  at  the  branch  printing  office. 

To  be  of  value  these  lists  must  contain  all  changes  made  in  the  stations  of  troops 
and  in  the  status  and  whereabouts  of  officers  of  the  anny  up  to  the  very  moment  of 
going  to  nress.  These  changes  are  made  in  compliance  with  orders  issued  by  this 
office,  ana  it  will  readily  be  understood  from  the  foregoing  statement  relative  to  the 
ffreat  number  of  such  orders  issued  that  the  changes  are  necessarily  of  the  greatest 
Erequency,  occurring,  indeed,  almost  houriy,  many  of  them  being  reported  to  the 
office  by  telegraph  immediately  upon  their  occurrence.  It  is  absolutely  essential 
that  all  changes  made  prior  to  the  date  of  the  publication  of  the  lists  shall  be  incorpo- 
rated therein,  and  it  would  be  manifestly  impossible  to  accomplish  this  result  if  Uie 
-work  of  printing  the  lists  was  done  at  a  xmntnj^  office  situated  at  a  distance  from  the 
department.  Tne  reasons,  set  forth  above,  which  make  it  necenary  that  ^e  printing 
of  the  orders  themsehres  shall  be  done  at  an  office  which  is  in  close  touch  and  con- 
stant and  immediate  communication  with  the  officials  charged  with  the  conduct  of 
this  important  work,  applv  with  equal  force  to  the  printing  of  these  lists,  the  value 
of  whicn  would  be  seriously  impaired, -iHiofr  wholly  destroyed,  by  a  failure  to  have 
embodied  in  the  information  which  they  contain  the  very  latest  advices  of  the  depart- 
ment regarding  the  troops  amd  their  imcers.  Ditnng  the  fiscal  year  ended  June  30, 
1906,  35,700  copies  of  these  lists  were  printed. 

The  blank  forms  which  have  been  printed  for  The  Military  Secretary's  office  at  the 
branch  printing  office  may  be  descrioed  as  (a)  those  which  are  urgently  required  to 
meet  some  new  or  unfoieeeen  conditions,  (6)  small  blank  forms,  (c)  small  editioiis  of 
current  forms.  Blank  forms  of  the  first-named  class  have  been  printed  at  the  branch 
office  because  thev  can  be  obtained  therefrom  much  more  expeditiously  than  from 
the  Government  Printing  Office. 

In  determining  what  requisitionB  for  blank  forms  of  the  second  and  third  classes 
should  be  sent  to  the  brancn  printing  office,  it  has  been  the  desire  and  policv  of  The 
Military  Secretary's  office  to  limit  its  calls  upon  that  printing  office  for  work  of  this 
character  to  such  amounts  as  would  not  interfere  with  tne  ur;^nt  work  of  printing  the 
department  orders  and  circulars  and  at  the  same  time  keep  economically  and  profitably 
employed  the  force  of  printing  office  employees  during  such  times  as  they  might  not 
be  engftfed  upon  the  pnnting  of  the  orders  and  circulars.  In  other  words,  the  printing 
of  smallblanK  forms  at  the  branch  printing  office  has  been  regaiKled  by  this  office  as 
"knitting  work"  for  the  force  which  must  necessarilv  be  maintained  in  order  that  the 
work  of  issuing  the  orders,  circulan*,  and  lists  might  be  performed  with  the  expedition 
that  the  necessities  of  the  service  imperatively  demand. 

As  stated  on  pace  1  of  this  memorandum,  the  work  of  setting  an  order  in  t^rpe, 
revising  the  proof,  and  printing  the  order  can  he  ac(*ompliAhed  witnout  delay  and  in  a 
few  minutes.  While  no  test  has  been  made  to  determine  the  minimum  time  in  which 
an  order  can  be  printed,  it  has  been  foimd  by  actual  experience  that  an  order  has  been 
set  up,  proof  revised  and  returned,  and  the  completed  printed  copies  received  iu  ^is 
office  in  19  minutes  from  the  time  when  the  copy  was  sejit  to  the  branch  printing 
office. 

F.  0.  AiNSWORTH, 

The  Military  Secreiary. 
December  3,  1906. 

Statement  of  State  DejMriment. — Secretary  of  State  Knox  in  a  letter 
to  the  commission,  April  9,  1910,  concerning  the  State  Department 
branch  printing  office,  said: 

The  rooms  now  occupied  by  the  branch  printing  office  could  be  used  for  one  of  the 
bureaus  of  the  department  now  in  rented  (quarters,  but,  taking  into  consideration  the 
very  great  convenience  the  bmnch  office  is  to  the  efficient  conduct  of  its  business, 
which  would  require,  should  the  office  be  abolished,  the  employment  of  at  least  three 
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additional  messenf^ra  and  the  payment  either  of  car  fare  or  bicycle  hire,  together 
with  an  additional  charge  by  tne  main  office  of  20  per  cent  for  nish  work  and  the 
extra  coet  of  transportation  of  material  and  finished  work  to  and  from  the  main  office, 
the  department  is  of  the  opinion  that  no  saving  would  be  accomplished,  and  therefore 
requests  that  no  action  leading  to  the  discontinuance  of  the  branch  printing  office 
be  taken. 

As  regards  the  branch  printing  offices  of  the  State,  War,  and 
Navy  departments,  three  propositions  have  been  under  consideration. 
One  plan  is  to  abolish  all  three  of  these  branch  offices  and  transfer 
all  of  the  work  to  the  main  office.  The  other  plan  is  to  consolidate 
all  the  "rush"  work  of  these  branches  in  the  present  War  Depart- 
ment branch,  and  transfer  the  rest  of  their  printing  to  the  main  office. 
The  third  plan  is  to  continue  these  branches  as  at  present  operated. 

Plan  for  consolidation, — The  Public  Printer  seems  to  favor  the 
maintenance  of  a  small  consolidated  branch  for  the  ''rush''  work 
of  the  State,  War,  and  Navy  departments.  His  recommendations  to 
the  commission,  as  contained  in  nis  testimony  on  page  15  of  the  hear- 
ings of  March  17,  1910,  are  as  follows: 

Senator  Bourne.  Mr.  Donnelly,  you  would  recommend  from  a  busineoB  8tandx>oint 
purely,  the  centralization  of  all  branches  in  the  Public  Printing  Office,  with  the  pos- 
sible exception  of  the  library,  and  if  the  exception  was  made  on  account  of  the  ques- 
tion of  policy  in  the  War,  Navy,  and  State  departments,  the  establishment  of  a  small 
hurry-up  branch  there? 

Mr.  Donnelly.  Yes,  sir. 

Senator  Bourne.  Those  are  your  conclusions  and  recommendations? 

Mr.  Donnelly.  Yes,  sir. 

When  asked  by  the  chairman  of  the  commission  what  classes  of 
wori^  could  be  done  by  the  small  consolidated  branch  he  suggested 
for  the  State,  War,  and  Navy  departments,  the  Public  Printer  replied 
(p.  13  of  hearings): 

Mr.  Donnelly.  To  do  solely  the  work  that  is  immediate  and  confidential  of  the 
State  Department — and  by  that  I  do  not  mean  work  for  which  some  excuse  can  be 
eiven  to  nave  it  done  there — and  the  occasional  special  orders  of  the  War  and  Navy 
departments.  Such  an  office  would  not  emplov  more  than  three  compositors  and 
one  pressman  and  would  be  a  very  small  establishment. 

In  a  letter  to  the  commission  dated  April  28  the  Public  Printer 
further  explained  his  proposition  as  follows: 

My  proposition  to  consolidate  the  three  branches  really  meant  the  abandoning  of 
the  State  and  Navy  branches,  the  transfer  of  all  of  the  work  now  performed  in  the 
State  branch,  excepting  an  occasional  rush  job  to  the  main  office,  and  the  trans- 
ferring of  the  work  now  performed  in  the  Navy  branch  to  the  main  office,  with  the 
exception  of  the  "Notice  to  Mariners,"  the  "Hydrographic  Bulletin,**  the  "Daily 
Orders  to  Officers,"  and  "Movements  of  VesselSj"  the  work  on  which  would  be  per- 
formed in  what  is  now  called  the  War  branch  prmting  office.  The  War  branch  office 
would  be  considered  as  a  branch  of  the  Government  Printing  Office,  and  wouldper- 
form  such  work  as  the  Public  Printer  directed  should  be  performed  therein.  There 
would  be  printed  in  the  branch  office  the  "special"  and  "general  orders"  of  the 
War  Department,  an  occasional  circular  issued  by  The  Adjutant-General,  and  the 
rudi  work  of  the  Navy  Department  above  enumerated.  The  work  of  printing  the 
desertion  circulars  would  be  transferred  to  the  main  office  and  a  linotype  machine 
installed  in  the  branch. 

This  arrangement  would  result  in  the  most  economical  type  of  printing  office,  and 
the  organization  unit  would  not  be  too  large  to  admit  of  proper  supervision  by  one 
foreman.  The  employees  and  machinery  would  be  constantly  employed  and  the 
work  performed  at  a  distance  of  not  more  than  300  >^ard8  from  buildings  occunied 
by  the  War  and  Navy  departments  and  the  Hydrographic  Bureau. 

I  am  of  the  opinion  that  the  resultant  saving  to  the  Government  would  equal  that 
obtained  by  the  abandonment  entirely  of  the  three  branch  offices. 

The  Public  Printer  stated  to  the  Appropriations  Committee  of  the 
House  in  its  hearings  on  the  sundry  civil  bill  for  1910  (p.  895)  that 
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by  consolidating  the  State,  War,  and  Navy  branches  he  could  reduce 
the  force  of  these  three  branches  about  25  employees  and  affect  a 
saving  of  about  $30,000  a  year  for  services  alone,  with  an  additional 
saving  on  equipment  for  maintenance. 

The  War  Department  is  strongly  opposed  to  the  consolidation  plan 
suggested  by  the  Public  Printer.  Adjutant-General  Ainsworth  stated 
to  tne  commission  that  he  would  prefer  having  all  the  War  Depart- 
ment printing  done  at  the  main  office  rather  tnan  having  it  done  in 
a  consolidated  State,  War,  and  Navy  branch,  if  choice  haa  to  be  made 
of  these  two  propositions.  In  a  memorandum  of  The  Adjutant-Gren- 
eral  as  printed  on  pages  31  and  32  of  the  hearings  he  says: 

The  branch  office  will  be  of  no  value  to  the  War  Department  unless  it  shall  be 
always  ready  to  drop  everything  else  and  devote  itaelf  exclusively  to  any  and  all 
rush  work  that  the  department  may  present  to  it.  This  it  could  not  do  if  it  were  to 
imdertake  to  do  the  rush  work  of  the  Navy  Department  as  well,  to  say  nothing  of 
printing  the  daily  bulletin  of  the  Hydromphic  Office.  No  more  effective  scheme 
lor  engendering  friction  and  antagonism  between  representatives  of  the  two  depart- 
ments could  be  devised,  and  whether  the  War  Department  should  get  the  worst  of  it 
or  not,  the  situation  thus  created  would  be  simply  intolerable,  from  a  business  point 
of  view. 

Assistant  and  Chief  Clerk  Scofield^f  the  War  Department,  also 
opposed  a  consolidation  of  the  State,  War,  and  Navy  branches  on  the 
ground  that  there  would  be  constant  conflict  between  the  departments 
as  to  the  precedence  of  their  work.  Acting  Secretary  of  War  Oliver 
took  a  sirnilar  view  of  the  consolidation  plan  in  his  letter  to  the  com- 
mission dated  March  29.  William  McNeir,  chief  clerk  of  the  State 
Department,  when  asked  by  the  chairman  of  the  commission  at  the 
hearings,  on  March  17  (p.  18),  if  he  had  any  objection  to  a  consolida- 
tion of  the  State,  War,  and  Navy  branches,  replied: 

The  department  answered  that  Question  some  years  ago  with  very  strong  opposition. 
"^  ^ile  he  was  Secretary,  nadr 

Public  Printer  I>w 
department. 


Mr.  Root,  while  he  was  Secretary ,  had  strong  opposition  to  it,  and  a  letter^was'written, 
I  believe,  to  Public  Printer  Leech  mainly  on  tne  ground  of  the  c<Mivenience  of  the 


Mr.  F.  S.  Curtis,  chief  clerk^  Navv  Department,  when  asked  by  the 
chairman  of  the  commission  if  he  had  any  obiection  to  a  consolida- 
tion of  the  State,  War,  and  Navy  branch  offices,  replied  (p.  33  of 
hearings) : 

No,  sir;  I  think  that  would  be  a  fair  compromise,  although  I  recognize  the  poesible 
objection  that  Mr.  Scofield  has  spoken  of— a  little  friction  in  regaitf  to  preceaence  of 
work. 

Economy  in  aholishing  hranrhes. — The  following  table  shows  the 
estimates  that  have  been  submitted  to  the  commission  of  the 
annual  saving  in  labor,  maintenance,  power,  Ught,  heat,  and  rental 
that  could  be  made  by  abolishing  the  State,  War,  and  Navy  branch 
printing  offices: 

Estimated  iaving  by  abolishing  branch  offices. 


State. 

War. 

Navy. 

Total. 

Labor  cost 

$5,454.80 

300.00 

426.00 

63.00 

(«) 

2,000.00 

•7,904.50 
400.00 
297.80 
L70 
204.60 
750.00 

110,159.06 
800.00 
234.00 
72.00 

2,i».00 

128,618.44 

i,ooaoo 

967  86 

Mfllnt^^nwice 

Power 

Light 

136.70 

Heat 

264.60 

Rental    

4,970.00 

Total  saying 

8,243.89 

9,618.06 

12,985.06 

80,847.60 

•  No  estimate  obtainable. 
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The  estimate  on  the  annual  savmg  in  labor  cost  and  maintenance 
of  equipment  was  submitted  to  the  commission  by  the  PubUc  Printer 
in  his  letter  of  April  9. 

The  estimate  of  the  annual  cost  of  power  and  light  for  the  State 
Department  branch  and  the  rental  value  of  the  space  now  occupied 
.by  that  branch  was  submitted  to  the  commission  by  the  Secretary 
of  State  in  his  letter  of  April  9.  Secretary  Knox  states  that  this 
space  could  be  used  by  one  of  the  bureaus  of  his  department  which 
now  occupies  rented  quarters. 

The  estimate  of  the  annual  cost  of  light  and  power  for  the  Wai 
department  branch  was  made  by  Assistant  and  Chief  Clerk  Scofield 
in  nis  testimony  at  the  hearings  on  March  17,  page  24.  The  estimate 
of  the  annual  cost  of  heating  the  War  Department  branch  printing 
office  was  taken  from  the  statement  of  Major-General  Bates,  then 
Acting  Secretary  of  the  War  Department,  as  found  on  page  99,  volume 
2,  of  the  1906  report  of  the  commission.  The  statement  of  the  rental 
value  of  the  building  occupied  by  the  War  Department  branch  at 
1725  F  street  NW.  is  an  average  of  figures  submitted  to  the  com- 
mission by  Stone  &  Fairfax  and  by  Thomas  J.  Fisher  &  Co.,  real 
estate  agents  of  Washington,  D.  C,  the  former  estimating  the  rental 
value  of  the  property  at  $600  a  year,  and  the  latter  at  $900  a  year. 
The  estimate  of  the  annual  cost  of  light  and  power  and  the  rental 
value  of  the  space  occupied  for  the  Navy  Department  branch  was 
submitted  to  the  commission  bv  the  Secretary  of  the  Navy  in  his 
letter  of  April  11.  Secretary  Meyer  states  that  this  space  could  be 
used  for  offices  and  file  rooms  to  relieve  the  present  overcrowded  con- 
dition of  other  rooms  in  the  Navy  Department  and  for  storage  and 
machine  shops  for  the  Superintendent  of  the  State,  War,  and  Navy 
building. 

Reduction  of  employees. — ^The  labor  cost  of  these  branches  for  the 
last  fiscal  year,  as  shown  by  the  Public  Printer's  report,  and  the 
number  of  their  employees,  as  stated  by  the  Public  Printer  on  page 
2  of  the  hearings,  was  as  follows: 


Labor  cost  of  branch  offices. 

Department. 

Labor  cost 

fiscal  year 

1909. 

Number 
of  em- 
ployees. 

State. 

121, 819.  W 
31,618.01 
40,630.21 

18 

War 

23 

Navy r 

32 

94,073.77 

73 

In  reply  to  a  direct  question  as  to  the  number  of  branch-oflBce 
employees  that  would  be  required  at  the  main  office  if  the  State, 
War  and  Navy  branches  were  abolished,  the  PubUc  Printer,  on  April 
0,  stated: 

Two  proof  readen  ("13.004.80  per  year),  two  makere-up  (13,004.80  per  year).  If  the 
branch  offices  were  aDolished  at  the  present  time  a  numoer  of  the  employees  would 
be  transferred  to  the  main  office  and  would  take  the  place  of  temporary  employees 
who  would  be  laid  off. 
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On  April  28,  in  further  explanation  of  this  statement,  the  Public 
Printer  replied: 

The  statement  that  four  employees  would  be  needed  in  addition  to  those  transferred 
to  take  the  place  of  temporaries  is  a  statement  of  the  number  required  under  any  con- 
dition, and  of  the  number  required  regardless  of  the  date  upon  which  the  work  of  the 
branches  may  be  transferred  to  the  main  office.  If  the  work  of  the  branches  was 
transferred  to  the  main  office  on  Monday,  May  2,  1910,  the  transfer  of  25  emplo3ree8 
from  the  branches  to  the  main  office  would  be  necessary,  not  including  those  trans- 
ferred to  take  the  place  of  temporaries. 

It  seems  therefore  that  the  Public  Printer  will  add  only  29  of  the 
State,  War,  and  Navy  branch  employees  to  his  main  office  force  if 
that  branch  work  is  transferred  to  the  main  office.  This  would  effect 
a  reduction  of  44  employees  in  his  present  total  force. 

The  PubUc  Printer's  attention  was  called  to  the  fact  that  he  had 
stated  before  the  Appropriations  Committee  of  the  House  (p.  895, 
hearing  on  sundry  civil  bill  for  1910)  that  a  consoUdation  of  the 
State,  War,  and  Navy  branches  would  effect  a  saving  in  labor  of 
about  $30,000  a  vear,  and  to  the  fact  that  he  had  stated  to  the  com- 
mission that  the  labor  saving  to  be  effected  by  abolishing  these  three 
branches  and  transferring  all  their  work  to  the  main  office  would 
amount  to  $23,618.44.  To  tins  the  Public  Printer  rephed  on  April 
28  that  the  statement  to  the  Appropriation  Committee  was  an  esti- 
mate given  as  the  result  of  his  remembrance  of  the  conditions,  while 
his  statement  to  the  commission  was  ''the  result  of  'figuring'  and 
careful  consideration."    In  this  letter  he  also  stated: 

The  abandonment  of  the  State,  War,  and  Navy  branches  and  the  transference  of 
the  work  to  the  main  office  would  result  in  the  least  saving  under  any  condition  that 
might  arise  of  $23,518.44  per  annum.  The  average  saving,  or  maximum  saving,  result- 
ing from  the  abandonment  of  these  branches  is  problematical.  It  might  amount  to 
double  the  mxm  of  $23,518.44. 

The  minimum  saving  on  labor  cost,  as  estimated  by  the  Public 
Printer,  is  25  per  cent  of  the  total  labor  cost  for  the  State,  War,  and 
Navy  branches  the  last  fiscal  year,  which  is  practically  the  same 
labor  saving  that  the  Public  Prmter  has  estimated  is  bemg  made  in 
the  abolishment  of  the  Treasury,  Interior,  and  Agricultural  branches. 

The  Public  Printer's  letter  of  April  28  states  that  it  is  impossible 
for  him  to  estimate  the  amount  of  work  that  will  be  performed  in 
slack  time  in  the  future,  but  that  if  the  work  of  the  State,  War,  and 
Navy  branches  had  been  transferred  to  the  main  oflice  during  the 
months  of  May  to  November,  1909,  inclusive,  the  amount  of  this 
work  performed  on  slack  time  would  have  been  about  20  per  cent. 
In  other  words,  during  seven  months  of  the  year  about  one-fifih  of 
the  work  now  done  by  the  State,  War^  and  Navy  branches  could  be 
executed  on  slack  time  at  the  main  ofl^ce,  with  a  saving  ot  that  pro- 
portion of  the  labor  cost  of  these  branch  oflSces. 

Another  saving  that  might  be  effected  by  the  transfer  of  the  State, 
War,  and  Navy  branches  to  the  main  office  would  be  in  composition. 
All  composition  in  these  branches  is  hand  set  while  at  the  main  office 
about  one-third  of  this  composition  could  be  machine  set.  The  Pub- 
Uc Printer  stated  to  the  commission  in  his  letter  of  March  19,  that  the 
machine  composition  at  the  main  office  would  cost  the  Gbvemment 
about  30  per  cent  less. 

A  recent  inventory  of  the  equipment  of  the  State,  War,  and  Navy 
branch  printing  ofl^ces  places  tne  following  value  on  their  machinery^ 
which  must  be  maintained  if  these  offices  are  continued: 
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Value  of  branch  TnaehxTvery, 

State  Department $5,942.00 

War  Department 9,949.31 

Navy  Department 7,35L00 

Total 23,242.31 

The  Public  Printer  stated  in  his  letter  of  April  9  that  1  cylinder 
press  and  5  platen  presses  now  used  by  these  branches  would  be  re- 
quired in  the  main  omce  if  this  work  is  transferred.  If  these  branches 
are  not  abolished  it  will  be  necessary  to  purchase  new  machinery  for 
them,  as  stated  by  the  PubUc  Printer  in  nis  letter  to  the  commission 
under  date  of  June  6,  1910,  as  follows: 

In  reply  to  your  letter  of  June  6,  in  which  you  request  me  to  submit  for  the  informa- 
tion of  the  Printing  Investigation  Commission  a  detailed  statement  of  the  cost  of  mak- 
ing improvements  in  the  equipment  and  machinery  in  the  State,  War,  and  Navy 
branch  printing  offices,  I  have  the  honor  to  report  as  follows: 

It  is  my  intention  to  remove  from  the  Navy  branch -office  a  press  which  is  very  ranch 
worn,  and  upon  which  the  motor  is  in  bad  condition,  and  transfer  thereto  a  press  now 
stored  in  the  warehouse  of  the  Government  Printiiig  Office.  The  cost  of  the  work  will 
be,  approximately,  |30. 

There  is  needea  for  use  in  the  Navy  branch  office  body  type  that  will  cost,  appioxi* 
mately,  $1,548.05. 

I  have  recently  approved  of  a  request  to  purchase  a  small  amount  of  type  for  the 
State  braneh. 

GlcbBses  of  branch  work, — ^The  following  table,  compiled  from  the 
report  of  the  Public  Printer  for  the  year  ended  June  30,  1909,  shows 
the  classes  of  work  done  in  the  branch  printing  offices  of  the  State, 
War,  and  Navy  departments  during  the  year: 


Claasee  of  branch  office  work. 

State 
Department. 

War 
Department. 

Navy 
Department. 

TotaL 
Department. 

Blanks,  notioes,  80hedaleB>  cards,  etc 

S932.«l 
9,235.71 
1,043.40 
3,074.84 
4,587.12 

1004.33 
42,185.93 

Sl.853.Og 

30,927.25 

4.0rj7.17 

10,238.70 

^.18 

tS,6S9.07 
82,348.88 

6,050.^ 
80,470.01 

5,161.19 
800.44 

Btndtng .' 1 '. 

PnbliofttioTW 

23,162.47 

23.  S9 

800.44 

Miscellaneous 

Publications  for  tupfrintendent  of  documents . . 

TOtal.^ 

18,673.(« 

«7,on.io 

47,675.38 

133,520.10 

IncltKled  in  the  foregoing  classes  of  work  done  at  these  branches  are 
tiie  following  ^'rush^'  pubhcations  which  the  respective  departments 
contend  should  be  printed  in  their  branch  offices  on  account  of  greats* 
conreniences  axkd  quicker  serrice  to  them  thao,  they  assort,  is  poesifcle 
at  the  main  office. 

War  Department:  Special  and  geneM  orden;  Monthly  Army  List  and  Directory; 
noHcee  of  ckeoitione. 

Navy  Department:  Orden  to  offloeiSi  United  States  Navy;  movements  o£  Teasels; 
general  oraers;  hydrograpic  bulletins;  Notice  to  Mariners;  letterpress  for  pilot 
charts. 

It  is  admitted  by  the  War  and  Navy  departments  that  the  princinal 
purpose  in  maintaining  their  branch  omces  is  to  print  the  '*rusn" 

Eublications  Usted  above.  All  the  other  printing  operations  ol  tbese 
ranches  are  merely  ** knitting  work"  to  Keep  their  employees  busy 
when  not  occupied  on  the  **rush"  pubhcations.  The  reports  of  these 
branches  show  that  this  ^^kxatting"  work  constitutes  from  50  to.  75 
per  cent  of  their  output. 
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It  is  true  that  some  of  these  branches  are  busy  all  the  time,  espe- 
cially the  War  branch,  but  that  is  made  possible  by  giving  to  the 
branches  many  jobs  of  printing  that  could  be  done  at  the  mam  office. 
The  State,  War.  and  rJavy  departments  have  more  printing  work 
than  their  brancn  offices  can  perform.  Consequently  they  are  able 
to  keep  their  branches  busy  h^  regulating  the  amount  of  printing  that 
is  sent  to  the  main  office.  Tms  is  shown  by  the  following  comparison 
of  chaises  for  printing  and  binding  for  these  departments  at  th^r 
respective  branch  offices  and  the  main  office  in  the  fiscal  year  ended 
June  30, 1909: 


Department. 

Branch  ofllot 
efaaiva. 

Ifalnoffloe 
efaaiva. 

Total 
cbanei. 

8tat« 

r8.873.88 
47,575.88 

m,  117. 11 
216,7S2.7» 
200,282.66 

IS7,Ma7t 

War 

283,000.46 

Navy 

2S8i837.n 

Total 

132,726.72 

446,112.46 

677,888.17 

While  full  time  is  thus  insured  the  branch  offices,  the  main  office, 
being  unable  to  regulate  the  amount  of  work  required  of  it,  necessarily 
must  have  more  or  less  slack  time  in  order  to  mamtain  a  force  sufficient 
to  meet  the  demands  likely  to  be  made  on  it. 

ConJiderUial  work. — No  argument  is  made  now  that  the  branch 
offices  are  needed  by  the  State,  War,  and  Navy  departments  for  con- 
fidential work.  Chief  Clerk  McNeir,  of  the  State  Department,  testified 
in  this  regard  (p.  16  of  the  hearings)  as  follows: 

The  Chaibman.  Do  you  have  any  work  of  a  confidential  nature  done  at  the  Govern- 
ment Printing  Office? 

Mr.  McNeir.  Yee,  sir:  we  have  a  job  there  now — ^the  cipher  code,  which,  of  course, 
is  the  most  confidential  work.    That  could  not  be  handled  in  our  brancn  office. 

The  Chaibman.  Have  ^ou  ever^  during  vour  term  of  office,  at  any  time,  had  reason 
to  complain  of  confidential  work  intruBtea  to  the  Government  Printing  Office  being 
made  public  in  any  way? 

Mr.  McNuB.  No,  eir. 

Chief  Clerk  Curtis,  of  the  Navy  Department,  also  testified  (p.  33) 
that  the  Navy  Department  has  confidential  printing  done  at  the  main 
office  and  has  no  objection  whatever  to  make  to  it. 

The  question  of  tne  branch  office  printing  for  the  State,  War.  and 
Navy  departments  therefore  hangs  on  the  "rush"  publications  here- 
tofore noted.     Other  printing  at  these  branches  is  simply  incidental. 

Army  desertion  notices. — ^Army  desertion  notices  constitute  almost 
half  of  the  printing  done  at  the  War  Department  branch.  In  the 
last  fiscal  year  10,808,000  copies  of  the  desertion  notices  were  printed 
in  the  War  Department  branch,  for  which  the  char^  amounted  to 
$32,399.84  out  of  the  total  charges  for  all  printing  done  at  the  War 
branch  of  $66^276.66.  In  a  reply  to  an  inquiry  from  the  commission 
the  Public  Prmter  stated  in  his  letter  of  April  8: 

The  deeerdon  notices  can  be  printed  more  speedily  at  the  main  office. 


were 


In  fact,  during  the  last  fiscal  year  472,000  copies  of  desertion  notices 
printed  at  the  main  office,  at  a  cost  of  $14,401.12. 


TheAdjutantr 
Oenefal  reports  that  army  desertions  now  average  5^000  a  y^ar. 
Four  thousand  copies  of  each  desertion  notice  are  prmted,  which 
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makes  the  total  annual  output  20,000,000  copies,  or  nearly  double 
that  of  the  last  fiscal  year.  This  work  already  is  overtaxing  the 
presses  of  the  War  branch.  It  could  undoubtedly  be  done  with 
greater  economy  on  the  larger  presses  of  the  main  office. 

Army  List  am  Directory. — ^This  monthly  publication  of  120  pages  is 
printea  at  the  War  Department  branch  andi^is  all  hand  set.  It  would 
seem  more  economical  to  have  this  list  machine  set  in  view  of  the 
Public  Printer's  statement  that  machine  composition  costs  30 
per  cent  less.  This  list  is  kept  standing  from  month  to  month  and 
charges  are  made  for  changes  only.  These  charges  for  the  last  fiscal 
year  amounted  to  $3,837.36.  This  list  goes  to  press  in  the  War 
branch  on  the  morning  of  the  19th  of  each  month  and  is  delivered  to 
The  Adjutant-GeneraTs  office  about  the  23d  of  the  month,  four  dajs 
being  required  for  printing  it.  The  War  Department  has  2,035  copies 
of  the  list  and  the  superintendent  of  documents  orders  from  700 
to  800  a  month,  all  of  which  are  printed  at  the  War  branch. 

General  orders — Army. — In  the  last  fiscal  year  238  general  orders 
were  issued  from  The  Adjutant-Generars  office.  Of  these,  the  Public 
Printer  states,  40  were  electro  typed  at  the  main  office,  and  10  of  that 
number  were  printed  there.  Fourteen  thousand  five  hundred  of  each 
general  order  are  printed.  The  Public  Printer  savs  he  can  produce 
them  as  quickly  in  the  main  office  as  in  the  branch.  To  electrotype 
these  40  general  orders  it  was  necessary  to  carry  the  type  from  tne 
branch  to  the  main  office  and  return  the  type  and  plates  to  the  branch. 

For  the  purpose  of  ascertaining  the  ordinary  "rush"  reauired  in 
printing  the  general  orders  of  the  War  Department  four  orders  were 
obtained  from  The  Adiutant-C^neral's  bulletin  board  on  a  day 
selected  at  random.  Tne  following  information  was  then  secured 
from  the  Public  Printer  concerning  the  preparation  and  printing  of 
these  orders: 


Adjutant-General's  orders. 

Date  of  order. 

Date  copy  sent 
to  branch. 

Date  delivery 
printed  orders. 

Date  posted  on 
buUetin  board. 

<3eneral  Order  No.~ 

88 

March? 

March  10 

March  n 

March  12 

MartshS 

March  11 

March  12 

March  12 

March  17 

March  17 

March  17 

March  17 

March  18 

89 

March  18 

40 

March  18 

41 

March  18. 

General  Order  No.  38  is  the  publication  by  the  War  Department  of 
two  acts  of  Congress,  approved  oy  the  President  on  February  24, 1910. 
This  order  bears  the  date  of  March  7,  1910,  eleven  days  after  the  date 
of  the  approval  of  these  acts  hj  the  President,  as  shown  by  the  printed 
order.  This  order  was  not  printed  and  placed  on  the  bulletin  board 
of  The  Adjutant-Generars  office  until  March  18^  twenty-two  days 
after  the  President's  approval  of  the  acts  printed  m  the  order. 

In  a  letter  to  the  commission,  dated  March  19,  1910,  the  Public 
Printer  makes  this  statement  in  regard  to  the  printing  of  these  general 
orders: 

These  general  orders  are  electrotyped  in  the  foundry  of  the  main  office,  which 
B^eralty  takes  two  days;  a  partial  delivery  of  from  4,000  to  5,000  copies  is  sent  to 
The  Adjutant-Generars  office  in  about  eight  hours  after  plates  are  received. 


Digitized  by 


Google 


44  REPORT  PRINTING  INVESTIGATION   COMMISSION. 

Adjutant-General  Ainsworth  submitted  the  following  statement  to 
the  commission  in  reference  to  the  printing  of  these  general  orders: 

War  Department, 
Thb  ADJtrr ant-General's  Office, 

Wcuhmgton,  May  7, 1910. 
Mt  Dear  Senator:  Referring  to  3rotir  letter  of  Much  30,  1910,  rektive  to  tLe 
printing  of  War  Department  General  Orders  No8.  38,  39,  40,  and  41.  cuiront  eeriee, 
and  referring  also  to  inauiries  made  of  me  at  my  hearing  before  the  Printiag  Investi- 
gation Commission  on  March  29,  1910.  relative  to  the  printing  of  War  Department 
Sneral  orders  at  the  War  Department  branch  printing  office  and  at  the  main  office  d 
e  Public  Printer,  I  beg  leave  to  advise  you  as  follows: 

The  publication  of  general  ofders  to  the  army,  whether  they  are  printed  at  th» 
branch  office  or  at  the  main  office,  requires  a  much  longer  time  than  does  the  publi- 
cation of  the  special  orders  concerning  which  your  committee  interrogated  me  on 
March  29,  last.  In  the  ordinary  course  of  proceaure,  the  steps  taken  in  the  isBiiaBce 
of  a  general  order  are  as  follows:  A  draft  of  the  order  is  sent  to  the  printer.  Tlie  proof, 
when  received  back  from  the  printer,  is  sent  successively,  for  revision  and  correction, 
to  the  various  bureaus  of  the  W  ar  Department  that  will  be  chiefly  affected  by  the  oper- 
tion  of  the  order,  and  to  the  General  Staff.  When  the  proof  is  received  back  in  The 
Adjutant-Generars  office,  the  changes  and  corrections  that  have  been  determined 
upon  are  made  and  the  proof  is  sent  to  the  printer.  A  revised  proof  is  returned  to 
T^e  Adjutant-General's  office,  where  it  is  carefuUy  examined  and  any  furthar  altera- 
HonB  or  corrections  that  may  be  required  are  made  and  the  proof  returned  to  the 

Srinter.    The  order  is  then  printed  and  the  printed  copies  are  delivered  at  The 
.djutant-General's  office. 

In  order  that  a  comparison  may  be  made  between  the  main  office  and  tho  bni^i 
printing  office  with  regard  to  the  length  of  time  occupied  by  the  two  offices  in  the 
various  steps  involved  m  the  prioting  of  a  War  Department  general  order,  I  have  ex- 
amined the  record  of  all  of  the  general  orders,  15  in  number,  that  were  sent  to  the  main 
office  from  January  1, 1909.  to  March  31, 1910;  also  of  all  the  general  orders,  51  in  num- 
ber, that  were  sent  to  the  branch  office  from  January  1, 1909,  to  March  31,  191^  Tfce 
following  table  shows  the  average  length  of  time  occupied  by  the  main  office  and  the 
branch  office,  respectively,  in  each  one  of  the  steps  taken  in  the  printing  of  the  orders 
in  question: 


Branch 
office. 

Main 
ofBofi. 

Average  time  elapsed  between  sending  of  last  instaUmeDt  of  copy  and  receipt  of  proof. 

Average  time  elapsed  between  sending  of  call  for  revise  and  receipt  of  revise 

Average  time  elapsed  between  returning  approved  proof  and  receipt  of  completed 
conies 

.80 
6.72 

Daft. 
3.  SO 
11.13 

Total  aveng*  ttin4  taken  by  printing  o^viot  on  tbf  work 

7.6S 

.    aiGo 

Very  respectfully, 

F.  0.  AiNswoam, 

The  A^uumt-General. 
Hon.  Reed  Shoot, 

Uniud  States  Senate, 

Special  orders — Army. — ^The  special  orders  of  the  War  Department 
are  issued  in  three  forms,  as  follows : 

First.  Each  paragraph  of  the  special  orders  is  printed  separately* 
as  soon  as  issued.  From  6  to  15  copies  of  each  paragraph  order  is 
printed,  the  time  required  for  this  operation  at  the  oranch  office  being 
from  nineteen  to  sixty  minutes  each.  The  Public  Printer  says  he  can 
not  print  these  orders  at  the  main  office  in  as  quick  time  as  the  blunch 
office  and  it  does  not  appear  that  he  can. 

Second.  The  paragrapns  of  the  special  orders  are  consolidated  once 
ereiy  twenty-four  hours  by  picking  up  the  type  used  in  printing  the 
paragraph  orders.  Fifty  copies  of  this  consolidated  form  are  prmtcd 
for  the  use  of  the  press. 
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Third.  The  special  orders  are  printed  in  pamphlet  form  by  con- 
solidating all  the  paragraphs  in  one  pamphlet  for  each  order,  every 
twentv-four  hours,  using  the  same  type.  These  special  orders  aver- 
age about  23  paragraphs  each.  Three  hundred  and  sixty  copies  of 
the  pamphlet  edition  of  each  special  order  are  printed  for  the  general 
information  of  the  army. 

That  the  main  office  is  now  doing  "  rush ''  work  is  shown  in  printing 
the  daily  cash  statement  of  the  Treasury  Department.  Copy  for  this 
statement  is  received  at  the  Government  Printing  Office  at  12.30  p.  m. 
daily.  The  statement  now  consists  of  4  pages  of  tabular  matter  and 
1,250  copies  are  printed  daily.  Complete  delivery  of  the  job  at  the 
main  office  ranges  from  2.45  to  3.16  p.  m.^aily,  less  than  three  hours 
after  the  copy  is  received.  The  Treasury  Department  branch  formerly 
required  imtil  3  o'clock  to  deliver  the  2-page  statement  it  printed. 
The  War  Department  branch  has  twenty-four  hours  in  whicn  to  set 
up  the  pamphlet  edition  of  the  special  orders^  and  does  not  deliver 
them  until  about  4  o'clock  each  day. 

Other  examples  of  ''rush"  work  performed  at  the  main  office  of 
the  Government  Printing  Office  are  the  following  publications  for 
the  Treasury  Department,  which  were  formerly  printed  in  its  branch 
office,  a  comparison  being  made  of  the  time  required  for  the  delivery 
by  the  Treasury  branch  printing  office  and  the  main  office: 

Rush  work  at  Qovemment  Printing  Office, 


Tttb. 


Changes  in  Bank  Officers,  etc.  (weekly). 


Statement  of  the  Comptroller  of  Cmrency  (monthly) . 

CireolaUon  Statement  (monthly) 

Monthly  Statement  of  Paper  Currency 

Statement  of  the  Public  Debt  (monthly) 

Reappraisement  (Ocular  (weekly) 

Treasury  Decisions  (weekly) 

Caveat  List  of  Bonds  (monthly) 


Nmnber 
of  pages. 


Stole.. 


Flat 

...do 

...do 

...do 

8 

30  to  60.. 
Flat 


Nmnber 
of  copies. 


576 


350 
2,700 

100 
4,012 
1,850 
6,625 

250 


Delivery. 


Branch. 


Dttifi. 


Howi, 
5 
7 
3 
8 
8 


Main 
olSee. 


Da9$, 


Eour$, 


(•) 


•  Copy  sent  fn  Installments  during  the  week  nntn  Wednesday  p.  m.    Delivery:  Main  office,  all  on  Thora- 
day;  branch  offlee,  3,000  on  Thursday,  balance  Friday. 

An  investigation  was  made  by  the  commission  of  the  methods 
adopted  by  other  departments  in  publishing  their  bulletins  and  orders. 
It  was  found  that  almost  without  exception  the  other  departments  of 
the  Government  publish  their  bulletins  and  notices  in  dupUcate  type- 
written form  on  account  of  the  greater  saving  of  time  and  money  oy 
this  method. 

Hydrographic  memoranditm. — The  Hydrographic  Office  of  the  Navy- 
Department  prints  its  daily  memorandum  on  a  typewritten  dupli- 
cator, the  edition  comprismg  100  copies,  which  is  more  than  are 
Srinted  of  any  paragraph  form  of  the  army  special  orders.  The 
aily  memorandum  of  the  Hydrographic  Office  is  an  important 
publication,  containing  information  of  obstructions  to  navigation, 
port  facilities,  ice  obstructions,  etc.,  for  the  use  of  the  fleet  and  ship- 
masters in  general. 
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Commander  John  J.  Knapp,  Hjdrographer  of  the  United  States 
Navy,  in  explaining  to  the  commission  the  adoption  of  this  method 
in  publishing  the  daily  memorandum  of  his  office,  stated  in  his  letter 
of  April  1,  1910: 

We  find  the  method  to  be  the  qokkest  and  cheapest  poflsible.  The  same  matter 
has  to  be  written  in  any  case  for  the  printw  to  set  up  in  the  weekly  Hydrogiaphic 
Bulletin.  By  our  method  this  is  done  in  one  operaticm,  sometimes  by  the  use  of  a 
carbon  sheet  in  addition  to  the  duplicator  stencil,  at  others  by  sending  to  the  prihter 
the  same  items  clipped  from  the  daily  mem<»andum.  It  also  has  this  aid  vantage,  that 
we  can  delay  its  wnting  until  receipt  of  the  last  mail  each  dav,  as  the  ^itire  work  of 
writing  and  reproduction  occupies  from  thirty  minutes  to  two  noun,  depending  upon 
the  quantity  of  matter  and  whether  one  or  two  sheets  are  required. 

A  rough  estimate  by  the  foreman  of  the  NavT  branch,  based  upon  a  siiifi;le  sheet 
size,  would  make  the  annual  cost  of  such  work  $1,000.  The  oflSce  has  not  feU  able  to 
expend  that  much  of  its  {vinting  allotment,  and  doubts  whether  any  real  benefit 
would  result,  granting  for  aigument's  sake  that  the  {vintw  could  do  the  work  on  time. 

AgricuUurdl  BvIUtina. — ^The  Bureau  of  Statistics  of  the  Depart- 
ment of  Agriculture  issues  the  report  of  its  crop  reporting  boaxd  on 
a  multigraph  duplicating  machine. 

The  crop  reporting  TOard  completed  its  report  at  noon  and  the 
bulletin  was  postmarked  at  the  Washington  City  Post-Office  at 
7.30  p.  m.  the  same  day.  Secretary  of  Agriculture  Wilson  sub- 
mitted the  following  information  to  the  commiBsion  in  regard  to 
the  preparation  and  printing  of  this  crop  bulletin: 

Three  hours  are  required  to  set  ud  the  form  complete,  except  as  to  the  toires 
arrived  at  by  the  crop  reporting  board,  which  latter  are  inserted  as  rapidly  as  aeter- 
mined  upon  during  the  session  of  the  board.  Twenty  minutes  are  required  to  run 
off  approximately  2,000  copies,  and  two  hours  to  subsequently  distribute  the  type. 
The  cost  for  labor  in  producing  this  repent  is  $2.50.  The  total  expense  for  supplies, 
wear  and  tear  on  the  machine,  electric  current,  etc.,  will  not  exceed  25  cents  for  a 
Job  of  this  size.    The  total  cost  of  this  piece  of  work  is  therefore  about  $2.75. 

One  clerk  in  the  Bureau  of  Statistics  is  detailed  to  the  work  ot  multigraphing  cir- 
cular  letters,  simple  fcmns,  etc.,  so  that  the  Bureau  is  put  to  no  extra  expense  oy  having 
this  report  made  up  in  its  own  office  rather  tiian  at  the  Government  TrintiDg  Office. 

Based  on  similar  work  done  at  the  Government  Printing  Office,  the  printiog  of  the 
2,000  copies  there  would  cost  approximately  $20,  as  against  $2.75  h^e;  the  cost  <d 
paper  aading  about  $2.50  to  the  cost  in  both  cases. 

The  bulletins  of  the  Forest  Service  of  the  Department  of  Agricul- 
ture also  are  printed  on  duplicating  machines  for  economy  and 
prompt  service. 

IrUer^ate  Commerce  hilleHne. — ^The  Interstate  Commerce  Com- 
mission recently  issued  100  copies  of  a  10-page  press  notice  on  a 
multigraph  machine.  In  regard  to  the  printing  of  this  notice,  Secre- 
tary Moseley  of  the  Interstate  Commerce  Commissioni  stated  the 
following  in  his  letter  of  April  16  to  the  commission: 

The  experience  of  the  office  has  been  that  in  using  the  neostyle  mimeograph  and 
the  Gammeter  multigraph,  where  a  limited  edition  is  required,  the  wo»  can  be 
expedited  and  the  cost  materiaUy  lessened  as  compared  with  the  time  and  cost  of 
pnnting. 

Taking  the  inclosed  press  notice  as  an  example:  There  are  10  sheets;  a  wax  stencil 
is  cut  on  the  typewriter  for  each  sheet;  the  cost  of  the  stencil  is  approximately  10 
cents:  making  $1  for  the  10  sheets.  The  average  time  required  to  cut  ten  stencils 
would  be  about  two  hours,  and  about  the  same  lei^th  of  time,  say  two  hours,  is  requited 
to  complete  the  work  where  an  edition  of  100  copies  is  required;  that  is,  100  copies  of 
each  sheet.  The  approximate  cost  for  printing  would  be  $25  and  the  average  time 
required  is  five  days.    If  made  "special^'  the  work  is  usually  returned  in  two  days. 

Where  a  circular  letter  or  a  two-page  job  is  required  the  Gammeter  multigraph  is  even 
more  expeditious  than  the  neostyle,  as  there  is  no  limit  to  the  number  of  copies  that 
can  be  run  off.  On  this  machine  the  average  time  required  to  set  up  a  page  is  twenty- 
five  minutes,  about  one  minute  to  a  line,  and  the  sheets  can  be  run  on  at  the  rate  of 
100  a  minute. 
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Post-Office  huUetins, — The  Post-Office  Department  issues  its 
bulletins  with  a  duplicating  machine,  including  its  notices  of  daily- 
changes  in  postmasters,  rural  delivery  appointments,  and  fraud 
orders. 

Orders  to  officers,  U.  8.  Navy — Movements  of  vessels, — These  publica- 
tions are  issued  daily  by  the  Navy  Department,  400  copies  of  each 
being  printed.  The  Navy  branch  requires  from  one  to  two  hours 
for  this  work.  The  Public  Printer  says  it  would  require  about  one 
hour  extra  time  to  deliver  these  and  other  publications  to  the  Navy 
Department  from  the  main  office,  which  would  appear  to  be  in 
ample  time  for  their  distribution.  These  publications  consist  generally 
of  a  single  printed  sheet. 

Notice  to  Mariners, — This  is  the  principal  publication  of  the  Navy 
branch  printing  office.  It  is  issued  weekly  in  an  edition  of  5,000 
copies  and  consists  of  from  20  to  40  pages  each  issue.  The  forms 
for  it  are  closed  on  Wednesday  of  each  week,  and  the  date  of  issue  is 
Saturday,  giving  three  or  four  days  for  its  printing  by  the  branch 
office.  The  Navy  Department  lajrs  special  stress  on  the  importance 
of  having  this  publication  printed  in  its  branch  office,  citing  it  as  one 
of  the  chief  reasons  for  the  maintenance  of  that  branch. 

The  fact  is^  the  main  office  of  the  Government  Printing  Office  is 
already  printing  in  a  satisfactory  manner  a  somewhat  similar  publi- 
cation for  the  Light-House  Board  and  the  Coast  and  Geodetic  Sur- 
vey of  the  Department  of  Commerce  and  Labor,  and  this  publication 
also  bears  the  name  of  "  Notice  to  Mariners."  The  material  contained 
in  the  Notice  to  Mariners  of  the  Navy  Department  regarding  domestic 
waters  is  practically  all  taken  from  the  Notice  to  Mariners  issued 
by  the  Department  of  Commerce  and  Labor  each  week  and  is  credited 
to  that  publication.  The  two  publications  are  so  similar  that  it  is 
believed  the  commission  shoula  also  investigate  the  advisability  of 
their  consolidation  to  avoid  the  duplication  they  now  contain. 

Li  regard  to  printing  the  Notice  to  Mariners  of  the  Navy  Depart- 
ment at  the  main  office,  the  Public  Printer  says  in  his  letter  of  April  30 : 

The  coet  of  composition  could  probably  be  reduced  by  Betting  the  matter  on  the 
monotype  machines  in  the  main  oflBce.  The  character  of  the  composition  is,  how- 
ever, such  that  the  saving  in  cost  and  time  over  hand  work  would  not  oe  great.  There 
would  be  some  saving  as  a  result  of  the  use  of  larger  presses  and  the  binding  facilities 
of  the  main  office. 

Hydrographic  bulletins, — ^This  is  a  weekly  publication  of  the  Hydro- 

Spapnic  Office,  being  similar  to  the  daily  memorandum  of  that  office, 
opy  for  its  publication  is  sent  to  the  N  avy  branch  on  Tuesday,  and 
the  bulletin  is  issued  on  Wednesday  of  each  week,  5,000  copies 
being  printed. 

Omy  about  one  hour  additional  time  would  be  required  for  its 
delivery  to  the  Navy  Department  from  the  main  office. 

"i?twJl"  puhlications. — That  the  main  office  is  now  performing  for 
other  departments  a  similar  class  of  ''rush"  work  as  that  which 
the  State,  War,  and  Navy  departments  contend  should  be  executed 
in  their  branch  offices  is  shown  by  the  following  list  of  34  current 
government  publications.  These  publications  are  executed  on 
schedule  time — either  daily,  weekly,  or  monthly — at  the  Government 
Printing  Office,  and  no  complaint  has  been  made  that  the  Public 
Printer  has  failed  to  deUver  them  within  the  required  time.  The 
printed  list  of  current  publications  of  the  Government  Printing 
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Office  is  headed  with  this  statementi  showing  the  method  of  handling 
them: 

CwrerU  pubUcatiom. 

Each  of  the  following  regular  publications  will  be  considered  as  current  work, 
and  must  be  put  in  hand  inunediately  upon  their  delivery  to  you,  that  the  operation 
necensary  to  be  performed  under  your  jurisdiction  may  be  completed  at  the  earliest 
possible  moment  in  order  to  contmue  an  unbroken  chain  of  operations  necessary  to 
a  final  delivery  of  the  finished  product. 


Knmber 
copies. 


of  pages. 


jlfrioaltnral  DeMrtmaot: 

Crop  Reporter , 

Experiment  Station  Raooid. 

Experiment  8Utioa  work 

Field  Programme 

Monthly  List  of  PubllcatioDi,  DomesUo 

If  onthly  list  of  PuMlcatioDS,  Foceign 

Service  Announcements , 

Wholesale  Prices  of  Ltunber 

Bnreaa  of  Amertoan  Republics: 

Monthly  Bulletin,  English  edition 

Monthly  Bulletin,  Spanish,  Portugnan,  and  Frenoh 

Commerce  and  Labor: 

Advance  Sheets  from  Monthly  Summary , 

Weekly  Consular  and  Trade  Reports , 

Domestic  Breadstufls 

Monthly  Consular  and  Trade  Reports 

Monthly  Immigration  Statement 

Monthly  Summary  of  Commerce  and  Finance  of  United  States 

Monthly  Summary  of  Internal  Commeroe 

Semiweeldy  Letter 

Stotistlcal  Bulletin  (Bureau  of  Fisheries) 

Total  Values  of  Imports  and  Exports 

Total  Vahie  Imports  and  Exports  of  United  States 

Weekly  Notice  to  Mariners 

geological  Survey  Pn»  Bulletin 
ovemment  Printing  Office  Monthly  Catalogue  of  PubUo  Doomnents 
Intsrk^: 

Weekly  BuUetta 

Isthmian  Canal  Commission: 

Monthly  Sanitation  Reports 

Library  Congress: 

Catalogue  of  Copyrif^t  Entries. 

Kavy: 

Navy  and  Marine  Cocps  List  and  Direotocy 

Post-Offlce: 

Monthly  Foreign  Mall  List  (schedule  of  steamecs) 

Treasury: 

Abstract  of  Reports,  Condition  of  National  Banks 

Daily  Cash  Statement 

Public  Health  Heports 

Treasury  Deoisions 

Weelcly  List,  Changes  Stations  Marine-Hospital  Service 
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Other  offices  abolished. — ^In  addition  to  the  branch  printing  offices 
discontinued  in  the  Treasury,  Interior,  and  A^cultural  departments 
during  the  last  year,  the  Census  Bureau  printing  office  was  abolished 
July  1,  1902,  by  act  of  Congress.  At  that  time  the  census  printing 
office  had  50  employees,  and  the  charges  for  its  work  the  last  year  oT 
its  operation  amounted  to  $103,459.37.  The  pay  roll,  alone,  of  this 
force,  including  leaves  of  absence,  amountea  to  $59,993.56.  The 
following  statements  show  the  annual  saving  that  was  made  by 
abolishing  the  census  printing  office,  the  figures  being  based  on  a 
report  of  the  director  of  that  bureau : 

Centui  printing  office. 

Labor  saving  (25  per  cent) $14,998.38 

Heat,  light,  power,  rent,  and  depreciation 7,200.00 

Total  saving  by  abolishing  census  printing  office 22, 198.  SS 
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Caasus  Director  Durand,  in  a  statement  submitted  to  the  commis- 
sion by  the  Department  of  Commerce  and  Labor  May  3,  1910^  says 
of  the  effect  on  his  bureau  of  the  abolishment  of  the  census  prmting 
oflSice. 

No  inconyenience  has  resulted  to  this  bureau  from  the  abolition  of  the  ptintiiiff 
office;  rather  its  discontinuance  has  resulted,  it  is  believed,  in  a  better  grade  of  work 
and  more  satisfactory  execution  of  orders. 

All  of  the  printing  required  for  the  taking  of  the  Thirteenth  Census  has  been  done 
at  the  Government  Printing  Office  in  an  entirely  satisfactory  manner;  not  in  a  single 
instance  was  the  work  of  the  bureau  delayed  or  embarrassed  by  foilure  to  prompUy 
execute  orders. 

An  analysis  of  the  available  records  of  the  time  required  f<^  the  printing  of  bulle- 
tins of  the  Twelfth  Census  in  the  bureau  plant  and  in  the  Government  Printing  Office 
shows  that  tiie  main  office  produced  the  work  in  considerably  less  time  tluin  was 
required  by  the  bureau  plant. 

In  every  particular  the  work  now  done  at  the  Government  Printing  Office  for  the 
Buieau  of  the  Census  is  satisfactory.  The  quality  of  the  work,  with  the  introduction 
of  improved  methods  in  the  past  few  years,  has  been  improved,  and  all  oedero  are 
promptly  executed. 

Bureau  of  Lahor, — A  small  printing  plant  was  abolished  in  the 
Bureau  of  Labor,  Department  of  Commerce  and  Labor,  on  Apuil  1^ 
1907,  at  a  saving  of  about  $400  a  year.  All  of  its  equipment  was 
turned  over  to  the  Public  Printer. 

Acting  Secretary  of  Commerce  and  Labor  Cable,  in  a  letter  to  the 
commission  dated  May  3,  1910,  said: 

The  small  pUnt  in  the  Bureau  of  Labor  was  abolished  April  1,  1V)07,  the  Public 
Printer  having  stated  that  the  small  job  work  performed  by  that  bureau  could  be 
executed  promptljr  at  the  Government  Printing  Office,  the  department  also  consid- 
ering it  bad  administration  to  maintain  a  small  printing  office  for  the  exclusive  use  of 
a  single  bureau. 

When  the  abolishment  of  the  Labor  printing  office  was  discussed  in 
1905,  Hon.  V.  H.  Metcalf,  then  Secretary  of  the  Department  of  Com- 
merce and  Labor,  made  the  following  statement  to  the  commission 
(see  report  of  commission  1906,  vol.  2,  p.  483): 

Buieau  of  Labor  branch:  The  branch  office  was  established  in  the  interests  of 
economy  and  convenience,  especially  to  furnish  schedules  and  othto  forms  for  the  use 
of  agents  and  employees  in  the  field.  In  such  matters  the  delay  of  even  a  few  days 
would  result  in  considerable  loss  of  time  on  the  part  (^  field  agents. 

The  Commissioner  of  Labor  reports  as  follows  concerning  the  work 
now  being  done  for  his  bureau  at  the  main  office: 

The  job  work  needed  by  this  bureau  has  been  furnished  by  the  Government  Printing 
Office  with  reasonable  promptness.  While  the  branch  office  was  a  convenience  to  the 
bureau  and  frequently  resulted  in  some  savin£[  of  time,  nevertheless,  as  soon  as  we  were 
notified  that  the  Government  Printing  Office  had  ammged  its  job  printing  department 
in  a  way  to  furnish  prompt  service,  I  was  glad  to  be  relieved  of  the  responsibihty  of  our 
own  branch 

War  Department  consolidation, — ^Even  the  War  Department  has 
found  it  advantageous  to  consolidate  the  numerous  printing  offices 
that  were  operated  formerly  by  the  various  bureaus  of  that  depart- 
ment. Mr.  John  C.  Scofield,  assistant  and  chief  clerk  of  the  War 
Department,  tells  of  this  in  his  testimony  before  the  commission^ 
March  17,  1910,  page  17,  as  follows: 

Prior  to  1891  we  had  branch  printing  offices  in  nearly  every  bureau,  speaking  gener- 
ally. We  had  a  branch  printing  office  in  the  Surgeon-GeneraPs  office,  tne  Paymaster- 
GeneraPs  office,  Chief  of  Ordnance's  office.  Chief  of  Enfi^eeis'  office,  War  Recoids 
office,  and  the  Adjutant-GeneraPs  office.    Voluntarily,  ttie  Secretary  of  War  took  up 
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with  the  then  Public  Printer  the  question  of  securing  economy  by  consolidating  and 
centndizing  these  offices  in  the  Government  Printing  Office,  and  we  turned  over  to  the 
Public  Printer  all  of  the  plants  which  we  then  had  in  all  these  five  or  six  offices;  agreed 
to  furnish  room,  heat,  light,  and  power,  and  he  could  use  as  much  as  he  needed,  and 
sell  the  other  and  diBDcee  of  it,  which  was  done^  and  thus  the  War  Departmoit  branch 
of  the  Government  Printing  Office  was  established  in  what  was  then  the  Adjutant- 
General's  printing  office,  and  the  reason  for  it  was  that  we  wanted  to  get  economy; 
we  wanted  to  do  the  very  best  thing  we  could  without  sacrificing  the  interests  of  the 
department. 

Besides  the  State,  War,  Navy,  and  Library  of  Congress  branches 
only  two  other  printing  offices  of  any  consequence  are  known  to 
exist  in  other  departments  of  the  Government.  These  are  the  print- 
ing office  of  the  Weather  Bureau  in  the  Department  of  Agriculture 
and  the  Railway  Mail  Service  of  the  Fost-Office  Department. 
They  are  independent  of  the  Government  Printing  Office  and  are 
appropriated  for  separately.  Investigation  is  now  being  made  as  to 
whether  they  should  be  abolished.  The  Weather  Bureau  plant  is 
principally  occupied  with  lithographing  work  for  that  bureau. 

DBPAJtTMBNTAL   PBINTINa  AND   BINDINa  AND   DISTBIBTrnON 
OF  PUBLIC  DOOTTHBNTS. 

The  subject  of  printing  and  binding  and  distribution  of  public 
dociunents  in  the  executive  departments  and  independent  offices 
of  the  Government  has  commanded  the  attention  of  the  President, 
Congress,  and  the  departments  themselves  for  a  ^at  many  years. 
Vanous  schemes  have  been  proposed,  many  of  which  have  been  put 
into  operation  and  some  of  wnich  have  Ibeen  productive  of  very 
desirable  results.  Practically  every  successful  scheme  has,  however, 
been  based,  to  a  greater  or  less  extent,  upon  standardization  and 
centralization. 

Act  centralizing  distribution  of  publications. — ^YPith  full  appreciation 
of  the  benefits  to  be  derived  from  centralization  in  departmental  dis- 
tribution of  publications  Congress  incorporated  in  the  printing  act  of 
January  12,  1895,  the  following  provision  (sec.  92,  2  Supp.,  363) : 

Qovemment  publicationB  printed  for  or  received  b^  the  executive  departments, 
whether  for  official  use  or  for  distribution,  shaU  be  distributed  by  a  competent  person 
detailed  to  such  duty  in  each  department  by  the  head  thereof.  He  shall  keep  an 
account  in  detail  of  aU  publications  received  and  distributed  by  him.  He  shall  pre- 
vent duplication,  and  make  detailed  re]>ort  to  the  head  of  the  department,  who  snaU 
transmit  the  same  annually  to  Congress. 

Standardization  directed  by  executive  order. — ^With  a  view  to  securing 
a  system  which  would  tend  to  centralize  and  standardize  depart- 
mental printing  and  binding  President  Roosevelt,  imder  date  of  Janu 
ary  20,  1906,  issued  the  following  executive  order: 

EXECUTIVE   ORDER. 

It  is  hereby  ordered  that  there  shall  be  appointed  by  the  head  of  each  of  the  execu- 
tive departments  an  advisory  committee  on  the  subject  of  printing  and  publication. 
The  chairman  shaU  be  an  a^^tant  secretary,  or  other  qualified  omcial,  and  at  least 
one  member  of  the  committee  shall  have  had  practical  experience  in  editing  and 
printing. 

It  shSl  be  the  duty  of  such  committee,  under  the  direction  of  the  head  of  the  depart* 
ment,  to  see  that  unnecessarv  matter  is  excluded  from  reports  and  publications;  to  see 
that  copy  is  carefully  edited  before  rather  than  after  gomg  to  the  Printing  Office:  to 
do  awav  with  the  publication  of  unnecessary  tables,  and  to  require  that  statistical 
matter  be  publishea  in  condensed  and  intelligible  form;  to  supervise  the  preparation 
of  blank  forms;  to  require  the  frequent  revision  of  mailing  lists;  prevent  duplication  of 
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printing  by  different  bureaus;  to  exclude  unnecessary  illufltrations  from  department 
documents,  and  to  prevent  the  printing  of  the  maximum  edition  allowed  by  law  when 
a  smaller  edition  will  suffice;  to  recommend  to  the  head  of  the  department,  for  inclu- 
sion in  the  recommendations  contained  in  his  annual  reports  neeaed  changes  in  die 
statutes  governing  department  publications. 

The  following  general  principles  shall  hereafter  govern  the  form  of  the  annual  reports 
of  the  various  bureaus  and  offices  of  the  departments: 

1.  Annual  reports  shall  be  confined  to  concise  accoimtsof  work  done  and  expendi- 
tures incurred  during  the  period  covered,  with  recommendations  relating  to  the  future 
including  plans  for  work  to  be  imder taken. 

2.  Contributions  to  knowledge  in  the  form  of  scientific  treatises  shall  not  be  included 
in  annual  reports. 

3.  Illustrations  in  annual  reports  shall  be  excluded  except  (a)  maps  and  diagrams 
indispensable  to  the  understanding  of  the  text;  (6)  views  oi  monuments  or  important 
structures  begim  or  erected ;  (c)  views  showing  conditions  in  outlying  possessions  of 
the  United  States  and  relating?  to  work  done  or  recommendations  made. 

4.  Inserted  material,  written  or  compiled  by  persons  not  connected  with  the  report- 
ing office,  and  biographical  and  eulogistic  matter  relating  to  the  past  or  present  per- 
sonnel of  the  office,  shall  be  excluded. 

6.  Reports  of  officers  who  do  not  report  directly  to  the  head  of  an  executive  depart- 
ment shall  not  be  printed  in  the  annual  report  of  a  department,  but  where  necessary 
shall  be  summarized  in  the  reports  of  the  officials  to  whom  such  officers  do  report. 

6.  Tables  shall  be  inserted  only  when  verbal  summaries  and  statements  of  totals 
are  inadequate,  and  complete  texts  of  laws  and  court  decisions  shall,  except  in  cases 
of  great  importancCj  be  excluded. 

7.  Detailed  descnptions  and  lists  of  methods,  processes,  purchases,  bids,  rejections, 
installations,  repairs,  specifications,  and  perscmnel  employed  shall  be  omitted  except 
when  required  by  imusual  importance  or  by  statute. 

Theodore  Roosevelt. 
The  Whttb  House. 

In  accordance  with  this  order  every  execu tire  department  announced 
an  advisory  committee  of  three  members  ana  at  the  same  time 
issued  instructions  to  cany  into  effect  the  President's  reconmaen- 
dations.  It  is  to  be  regretted  that  the  executive  order  referred  to 
did  not  result  in  the  benefit  to  the  service  that  was  undoubtedly 
expected  through  it.  However,  it  had  the  effect  of  calling  the  atten- 
tion of  the  officers  of  the  Government  to  the  necessity  of  giving  more 
concern  to  printing  and  binding.  At  the  present  time  these  advisory 
comnuttees  exist  m  name  rather^  than  as  importcmt  factors  in  the 
handling  of  printing  matters  which  come  before  the  departments. 
The  order  has  fallen  into  almost  disregard. 

Departmental  systems  now  in  operation, — The  various  sjstems  in 
operation  in  the  executive  departments  in  the  matter  of  pnnting  and 
binding  and  the  distribution  of  public  documents  may  be  briefly 
discussed  under  the  foUowing  headings: 

Division  of  Printing  and  Publications. 

Requisitions. 

Copy. 

Blank  forms. 

Publications. 

DEPARTMENT  OF  AGRICULTURE. 

Division  of  Printing  and  Publications. — The  Department  of  Agri- 
culture has  a  division  of  publications  in  which  all  printing  and 
binding  and  distribution  of  documents  is  centralized,  with  the  excep- 
tion of  the  Weather  Bureau. 

The  Division  of  Publications  was  created  July  1,  1889,  being  first 
known  as  the  Division  of  Records  and  Editing,  the  present  title  being 
adopted  in  the  act  making  appropriations  for  the  department  for 
1895,  and  being  the  onlv  printing  division  now  provided  by  law. 
Its  creation  grew  out  of  the  recognized  necessity  or  concentrating  all 
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printing  and  publication  work  in  one  division  under  a  chief  directly 
responsible  to  the  Secretary.  The  force  as  organized  in  1889  con- 
sisted, beside  the  chief,  of  an  assistant  and  two  clerks.  The  printing 
fund  under  its  supervision  was  $40,000.  The  number  of  publications 
issued  in  1890  was  73,  and  the  total  number  of  copies  printed  was 
1,904^300.  At  present  the  force  numbers  194  employees,  and  the 
printmg  fund  for  all  purposes  is  $460,000.  The  numl>er  of  separate 
publications  issued  in  1909  was  1,200^  and  the  total  number  of  copies 
of  all  publications  received  and  distributed  was  17,190,345.  In 
acKlition  to  this  and  requiring  the  same  critical  examination  and 
supervision,  the  miscellaneous  printing,  including  blanks,  blank 
books,  letterheads,  etc.,  necessary  to  enable  the  department  to  carry 
on  its  work,  aggregated  in  cost  $127,313.20. 

Originally  the  division  was  charged  onfy  with  editing  the  manu- 
scripts submitted  for  publications,  but  in  1894  it  took  over  the  illustra- 
tion work,  in  1896  the  distribution  of  publications  was  imposed  upon 
it,  and  by  1902  the  indexing  work  had  grown  to  such  proportions 
that  a  force  was  organized  for  that  purpose. 

At  present  the  duties  devolving  upon  the  Division  of  PubUcations 
mav  be  summarized  as  follows: 

Preparation  of  requisitions,  editing  and  preparing  of  copv  for 
printing,  proof  reading  and  indexing,  supervision  over  blank  forms 
and  blank  books,  and  distribution  of  all  departmental  publications. 

Requisitiona, — All  requests  for  printing  naturally  originate  in  the 
bureau  concerned.  These  requests  are  forwarded  to  the  Division  of 
Publications,  together  with  tne  copy,  where  the  same  is  carefully 
scrutinized  and  recorded.  Of  every  manuscript  received  in  the 
Division  of  Publications  a  report  is  made  to  the  Secretary,  giving  the 
title,  author,  bureau,  division,  or  office  submitting  it,  a  table  of  con- 
tents, the  number  or  copies  aesired,  with  any  recommendations  the 
Division  of  Publications  may  have  to  make  regarding  the  proposed 
publication.  If  the  printing  is  finally  approved^  the  reqmsition  is 
signed  by  the  Secretary  of  Agricxilture.  An  estimate  of  every  job 
is  secured  from  the  Public  Printer  and  entered  upon  the  ledger  of  the 
Division  of  Publications,  together  with  the  actual  cost  as  ascertained 
when  the  final  bill  is  submitted.  In  case  of  very  wide  discrepancies 
between  the  estimate  and  the  cost  the  matter  is  taken  up  with  the 
Public  Printer  for  adjustment. 

All  accounts  of  expenditures  for  printing  and  binding  are  kept  in 
the  Division  of  Publications,  under  the  personal  supervision  oi  the 
editor  and  chief,  who  is  at  all  times  prepared  to  advise  the  Secretary 
in  regard  to  the  status  of  the  fimd;  tne  amount  expended  for  the 
various  bureaus,  divisions,  and  offices;  economies  eflFected,  etc.,  the 
convenience  of  which  and  the  advisability  of  which  from  an  adminis- 
trative standpoint  are  apparent.  All  requisitions  for  printing  and 
binding  are  made  in  the  Division  of  PubUcations.  which  insures 
accuracy,  uniformity,  economy,  and  promptness  in  tne  ordering  and 
delivery  of  the  work. 

Copy.— When  the  copy  for  any  publication  or  blank  form  is  received 
by  the  Division  of  Pubhcations  it  is  carefully  scrutinized  and  exam- 
ined and,  as  stated  above,  a  report  submitted  thereon  to  the  Secretary 
of  Agriculture.  If  the  publication  be  decided  upon  and  the  report 
approved,  the  rnanuscript  is  then  edited  and  prepared  for  the  printer 
so  as  to  insure  its  pubhcation  in  the  most  economical  form.     Proofs 
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are  always  read  carefully  by  experts  in  the  Division  of  Publications, 
but  not  by  copy  as  at  the  Government  Printing  Office.  The  prin- 
cipal objects  sought  in  having  the  proof  read  at  the  department  are: 

First.  To  make  such  alterations  of  the  text  as  may  be  necessary. 

Second.  To  see  that  the  matter  and  illustrations  are  property 
arrai^ed. 

TMrd.  To  examine  and  pass  upon  the  changes  recommended  by 
the  author  or  the  bureau  in  which  the  manuscript  originated  and  to 
reduce  such  changes  to  a  minimum  by  eliminating  all  that  are  trivial 
and  unjustifiable. 

Proof  is  always  submitted  to  the  bureau  or  office  concerned  for 
approval. 

If  the  manuscript  be  not  approved  for  publication,  it  is  returned 
to  the  bureau  by  which  it  was  submitted.  Sometimes  a  manuscript 
is  returned  to  be  rewritten  by  the  author  along  different  lines,  or 
with  important  modifications  of  the  statements  therein  contained. 
A  most  important  duty  devolving  upon  the  Division  of  PubUcations 
is  to  protect  the  Secretary  of  Agnculture  by  preventing  the  publica- 
tion of  anything  that  for  anj  reason  should  not  be  pubUshed. 

Another  duty  is  to  facihtate  the  issuance  of  pubUcations  of  all 
classes.  The  Division  of  Publications  cooperates  with  and  assists 
various  bureaus  in  the  pubUcation  work,  placing  the  expert  knowl- 
edge of  its  editors  at  their  service.  Useless  and  unnecessary  aliera- 
tions  in  proof  are  not  allowed. 

Every  pubUcation  of  50  or  60  pages  is  indexed  in  the  Division  of 
Publications  whenever  practicable.  Indexes  are  also  made  in  great 
detail,  covering  all  matter  issued  by  the  department,  so  that  infor- 
mation may  be  readily  available  on  any  particular  subject  contained 
in  any  pubUcation  issued  by  the  Department  of  Agnculture.  The 
indexing  force  also  prepares  the  various  Usts  of  pubUcations  issued 
at  frequent  intervals  for  the  information  and  convenience  of  people 
in  the  United  States. 

Illustrations,  whether  drawing  or  photographs,  ve  prepared  in 
the  Division  of  Publications,  which  effects  a  considerable  saving  by 
thus  preventing  the  preparation  in  advance  of  photographs  and 
drawings  that  it  does  not  desire  to  be  included  in  the  printed  pubUca- 
tions. The  original  cuts  of  the  iUustrations  apnearii]^  in  recent 
pubUcations  are  preserved  in  the  Division  of  PuTblications.  Much 
of  the  photographic  work  required  for  the  various  bureaus,  divisions, 
and  offices  m  <5onnection  with  their  investigations  is  done  by  the 
Division  of  Publications,  where  the  original  negatives  are  preserved 
and  from  which  photographic  prints  are  made  and  are  suppUed  to  the 
pubUc  at  a  nommal  price. 

Blank  forms. — ^A  complete  record  of  aU  blank  forms  and  blank  books 
is  kept  in  the  Division  of  PubUcations,  where  it  is  sought  to  standardize 
aU  forms.  When  a  new  form  is  desired,  a  statement  must  accompany 
the  same  explaining  the  reasons  for  it.  An  effort  is  made  to  secure 
the  simplest  and  least  expensive  forms  possible  to  meet  the  require- 
ments of  the  service. 

Publications. — ^The  Chief  of  the  Division  of  PubUcations  supervises 
the  distribution  of  aU  pubUcations  issued  by  the  Department  of  Agri- 
culture, excepting  the  Weather  Bureau.  The  force  engaged  at  the 
present  time  in  tne  distribution  of  documents  comprises  143  em- 
ployees.   AU  publications  are  deUvered  by  the  Public  Printer  to  the 
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Division  of  Publications,  whence  they  are  distributed  in  accordance 
with  the  scheme  approved  when  the  printing  of  each  publication  is 
authorized.  The  mailing  lists  of  the  bureaus  or  divisions  of  the  depart- 
ment are  kept  in  the  Division  of  Publications  and  used  in  the  mailing 
of  the  publications  of  each  bureau,  division,  and  office  upon  their 
requests.  Records  are  kept  of  the  distribution  of  every  publication,  so 
as  to  prevent  ^  far  as  possible  duplicates  being  mailed  to  the  same  indi- 
viduals. During  the  last  fiscal  year  more  than  seventeen  million 
documents  issued  by  the  Department  of  Agriculture  were  received 
from  the  Public  Printer  and  mailed  to  the  public  bv  this  division. 

Results. — The  Department  of  Agriculture  regards  it  as  essential 
tiiat  all  matters  relating  to  publications  pass  through  a  central  office 
dialled  with  their  supervision. 

During  the  last  year  the  Division  of  Publications  called  to  the 
Secretary's  attention  35  manuscripts  which  for  various  reasons 
seemed  unnecessarv  to  publish,  and  in  every  instance  the  Secretary 
substantiated  the  Division  of  PubUcations. 

The  department  finds  that  its  printing  allotment  will  not  permit 
the  publication  of  Farmers'  Bulletins  to  the  extent  that  the  pubUc 
seems  to  demand,  so  the  Division  of  Publications  has  undertaken  the 
tft.sk  of  cutting  down  future  bulletins  from  32  pages  to  16  pages,  thus 
enabling  the  department  to  give  the  public  twice  as  many  bulletins 
for  tlie  same  amount  of  money. 

The  bulletin  on  hog  cholera  (Farmers'  Bulletin  No.  379)  was 
reduced  from  32  pages  to  24  pa^  by  the  Division  of  PubUcations  by  a 
mere  shifting  process,  thus  savmg  to  the  Government  at  least  tl,840 
on  this  one  bulletin. 

The  Division  of  Publications  is  charged  with  placing  departmental 
matter  in  the  most  economical  shape  for  printing,  ana  in  many 
instances  large  savings  have  resulted  to  the  GJovemment  thereby,  one 
of  which  of  recent  date  may  be  mentioned.  The  Bureau  of  Statistics 
lately  issued  a  series  of  8  or  10  bulletins  giving  the  yields  of  the  staple 
crops  in  this  country  for  a  period  of  about  fifty  years.  As  the  manu- 
scnpt  went  to  the  Division  of  Publications — and  as  it  would  have 
gone  to  the  Public  Printer  but  for  the  revision  in  said  division — each 
bulletin  would  have  occupied  8  pages  more  than  necessaiy  when  in 
type.  By  rearranging  the  columns  of  figures  8  pages  on  each  buUetin 
were  saved,  which  amounted  to  a  saving  of  $500  on  composition  work 
alone,  not  taking  into  consideration  the  cost  of  paper,  electrotyping, 
and  handling. 

The  Division^  of  Publications  is  responsiUe  for  the  saving  resulting 
in  the  Department  of  Agriculture  from  the  standardization  and  print- 
ing of  practically  all  the  department's  publications  in  octavo  form. 

It  is  estimated  that  about  one-fourth  of  all  the  illustrations  sub- 
mitted for  printing  by  the  various  bureaus  of  the  Department  of 
Agriculture  are  eliminated  by  the  Division  of  Publications  because 
they  do  not  appear  to  be  necessary  for  the  proper  understanding  of 
the  text. 

Through  the  eflForts  of  the  Division  of  Publications  the  1909  edition 
of  the  ^ricultural  Yearbook  was  reduced  170  pages  less  than  the 
last  one  and  the  illustrations  reduced  from  55  to  36  without  impair- 
ing the  value  of  the  work,  thus  effecting  a  saving  of  at  least  $5,000 
in  the  publication  of  the  work. 
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DSPARTMSNT  OF  COMHBBCB  AND  LABOR. 


Division  of  Printing^  and  Publications, — In  the  Department  of  Com- 
merce and  liabor  a  Kvision  of  Publications  exists  in  the  office  of  the 
Secretary,  and  tha  control  exercised  over  publications  by  ike  chief 
of  ihe  division  is  merely  the  control  of  the  head  of  the  department. 
Through  this  instrumentaUty  this  department  had  already  put  into 

Sractice  most  of  the  suggestions  contained  in  the  executive  order  of 
anuary  20;  1906,  relating  to  departmental  printing  and  binding  when 
that  order  was  issued. 

The  Division  of  Publications  prepares,  for  the  Secretary's  approval, 
all  printing  requisitions  for  the  department,  except  those  for  print- 
ing originating  in  the  Bureau  of  the  Census,  and,  with  the  exception 
of  the  Bureau  of  the  Census,  the  bureaus  in  the  Department  of  Com- 
merce and  Labor  submit  all  copy  to  the  Division  of  Publications, 
accompanied  by  printing  requests,  on  the  basis  of  which  printing 
reouisitions  are  made  out  on  the  Public  Printer. 

The  work  of  the  Division  of  PubUcations  is  divided  into  four  parts: 

(1)  The  preparation  of  requisitions  on  the  PubUc  Printer  and  the 
keeping  of  the  cost  of  printing  and  binding  under  a  system  which 
makes  it  possible  for  the  Secretary  to  be  informed  at  any  time  of  the 
condition  of  the  department's  allotment  of  the  appropriation  for 
printing  and  binding,  exclusive  of  the  work  done  for  the  Bureau  of 
the  Census. 

(2)  Editing  and  preparing  of  copy  for  printing. 

(3)  Care  and  distribution  of  stocks  of  printed  stationery  and  blank 
forms. 

(4)  Distribution  of  publications  of  the  department,  exclusive  of 
the  Bureaus  of  the  Census,  Standards,  Fisheries,  Immigration  and 
Naturalization,  and  the  Coast  and  Geodetic  Survey.  The  depart-, 
ment  is  now  planning,  however,  to  take  over  the  distribution  work 
of  all  of  these  bureaus  except  that  of  the  Bureau  of  the  Census. 

Requisitions. — ^The  directions  contained  in  the  department's 
circular  No.  175,  dated  June  25,  1908,  outline  very  concisely  the  sys- 
tem in  use  by  the  department  in  the  preparation  of  requisitions  on 
the  Public  Prmter: 

All  printing  and  binding  and  blank  books  for  this  department  will,  in  the  absence  of 
special  provision  of  law,  be  ordered  from  the  Public  Printer  by  requisitions  signed  by 
tne  Secretary.  Formal  requests  for  such  work  must  be  sigTied  by  the  chief  of  the  bureau 
or  office  and  adressed  to  the  Secretary  (^Division  of  PubUcations).  Requests  for  work 
not  deemed  necessary  for  the  public  Dusiness,  or  which  involves  expenditures  in 
excess  of  the  department's  allotment  of  the  appropriation  for  printing  and  binding, 
will  not  be  granted .  Plans  for  publications  or  illustrations  in  any  wa]^  departing  from 
the  usual  course  of  work  should  be  submitted  to  the  Secretary  (advisory  committee 
on  printing)  for  approval  before  the  preparation  of  copv  is  b^fim. 

In  order  to  minimize  the  issue  of  aistinctive  blank  iorms  and  books  and  to  secure 
uniformity  in  their  use,  printing  clerks  are  directed  to  familiarize  themselves  with  the 
books  and  blanks  kept  in  stock  m  the  Division  of  Publications  and,  where  practicable, 
to  supply  needs  frc»n  the  stock  on  hand.  Written  statements  explaining  the  neces- 
eity  for  having  forms  other  than  those  in  use  must  accompany  requests  for  such  work. 

Kequests  must  be  accompanied  by  complete  copy  for  the  printii^  desired  (including 
illustration  copy  if  there  be  any),  specimen  leaves  of  blank  books  to  be  maae,  or  lists 
of  books  to  be  bound  (on  the  form  provided  for  the  purpose) .  If  the  work  is  to  resemble 
closely  work  already  done,  a  specimen  of  such  previous  work  should  be  sent  as  a 
flample. 

Each  request  for  the  printing  of  publications  in  which  illustrations  are  to  appear 
must  have  stamped  across  its  fsice  a  certificate  signed  by  the  diief  of  bureau  that  the 
iUustrations  are  necessary  and  relate  entirely  to  the  transaction  of  public  business. 
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Requests  for  blank  fonns,  official  letter  paper,  and  envelopes  should  always  be  made 
two  months  before  actual  need,  and  requests  for  blank  nooks  four  months  before 
actual  need.  A  year's  supply  of  regular  or  standard  forms  should  always  be  ordered, 
and  if  there  is  no  likelihood  of  change  in  a  blank  record  book  dedred  a  supply  that  will 
last  at  least  two  years  should  be  requested. 

A  record  (press  copy  or  other)  of  requests  shall  be  kept  in  each  bureau  or  office,  and 
each  bureau  or  office  shall  number  its  requests  consecutively  in  the  space  provided 
tor  that  purpose  in  the  upper  right  hand  comer,  leaving  the  space  in  the  upper  left- 
hand  comer  for  the  department  niunber. 

Opting  to  the  fact  that  the  Govemment  Printing  Office  exacts  an  extra  charge  for 
rush  orders  and  for  overtime  work,  requests  should  be  made  special  (mly  in  exceptional 
cases,  when  the  necessity  therefor  should  be  fully  explained. 

Dark-blue  copying  ink,  as  distinguished  from  record  ink,  should  be  specified  when 
ordering  letter  paper  and  forms  that  are  to  be  press-copied. 

In  connection  with  the  preparation  of  requisitions  the  depart- 
ment has  established  a  very  thorough  cost-keeping  system.  The 
system  involves  the  keeping  of  three  account  books,  each  of  which 
has  an  important  function  to  perform  in  aiding  the  division  to 
keep  in  touch  with  the  status  of  its  entire  work  or  any  part  thereof. 
These  records  are  as  follows: 

Record  of  reciuisitions  for  printing  and  binding:  This  book  is 
a  record  of  requisitions  sent  to  the  Public  Printer.  The  requisitions 
are  numbered  consecutively  in  series  of  10,000  each.  These  num- 
bers are  printed  in  on  the  left-hand  margin  of  the  page,  and  the 
requisitions  are  entered  opposite  in  the  order  in  which  thev  are  made 
on  the  Public  Printer,  regardless  of  the  order  in  which  they  are 
received  from  the  bureaus,  oflBces,  and  divisions  of  the  department. 
Columns  are  provided  for  the  date,  the  number  of  copies  desired, 
full  title  of  the  work  asked  for,  the  name  of  the  bureau,  office,  divi- 
sion, or  service  from  which  the  request  emanates,  the  date  of  deliv- 
ery of  the  completed  work,  the  estmaated  and  the  actual  cost  of  the 
work,  and  the  Govemment  Printing  Office  jacket  number.  A 
remarks  column  is  also  provided  at  the  extreme  right  of  the  page. 

Cost  of  printing  and  oinding  for  the  various  bureaus,  offices,  and 
services :  In  this  book  Qedger)  the  cost  of  all  work  ordered  from  the 
Government  Printing  Office  is  separated  so  as  to  show  the  cost  to 
the  department  for  printing  and  binding  for  each  of  its  bureaus, 
offices,  divisions,  and  services.  These  divisions  are  as  follows:  Office 
of  the  Secretary,  Bureau  of  Corporations,  Bureau  of  Manufactures, 
Bureau  of  Labor,  Light-House  Board,  Coast  and  Geodetic  Siu^ey, 
Bureau  of  Statistics,  Steamboat-Inspection  Service  (office).  Bureau  of 
Fisheries,  Bureau  of  Navigation,  Bureau  of  Immigration  and  Naturali- 
zation, Division  of  Natiiralization,  Division  of  Information,  Bureau  of 
Standards,  Light-House  Establishment,  Steamboatylnspection  Serv- 
ice, Shipping  Service,  Custom  Service,  Immigration  Service,  and 
Naturalization  Service.  Into  this  ledger  are  posted  daily  the^  requi- 
sitions from  the  record  of  requisitions  for  printing  and  bindmg, 
showing  the  cost  of  the  work  for  each  bureau  in  detail.  Record  is 
kept  here  of  all  charges  for  corrections  in  proofs  and  cost  of  rush  work 
against  any  requisition,  and  the  books  show  at  a  glance  these  items  of 
cost  as  well  as  the  total. 

Cost  of  printing  and  binding  by  classes:  This  record  classifies  the 
various  kinds  of  work  ordered  under  seven  different  heads,  and  wiD 
show  at  the  close  of  a  month  the  actual  cost  of  the  work  as  follows: 
Publication — documents  and  pamphlets;  blanks — forms  and  books; 
blank  books;  miscellaneous   oindmg;  circulars   and   decisions;  sta- 
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tionery — paper  and  envelopes;  and  miscellaneous.  The  book  also 
shows  the  cost  for  each  of  the  above  classes  for  each  bureau,  office, 
division,  and  service  of  the  department  for  the  month,  and  the  total 
cost  of  each  class  for  the  year. 

These  records,  which  are  always  kept  up  to  date,  and  the  keeping  of 
which  requires  but  about  one-half  the  time  of  one  clerk,  makes  it  possi- 
ble, as  already  stated,  for  the  Secretary  to  be  informed  at  any  time  of 
the  condition  of  the  department's  printing  allotment.  It  also  serves 
as  a  check  upon  excessive  charges  by  the  Public  Printer,  as  discrep- 
ancies between  his  estimates  and  actual  charges  are  seen  at  a  glance 
and  immediatelv  become  subjects  of  correspondence  and  readjustment. 

Copy, — ^The  following  regulations  apply  in  the  Department  of  Com- 
merce and  Labor  in  the  preparation  of  copy  for  the  PubUc  Printer: 

Complete  copy  mu? t  accompany  each  request  for  printing.  Full  instructions  should 
be  written  on  tne  first  page  of  the  copv  as  well  as  on  the  request,  and  should  include: 
Size  of  type;  whether  leaded  or  notj  kind  of  paper;  size  of  pace  or  sheet;  kind  of  ink; 
binding  or  covers;  interleaving,  ruling,  indexing,  tagging,  perforating,  gumming,  etc., 
if  desired.  When  no  changes  are  to  be  made  from  a  prmted  copy,  the  only  instruc- 
tions necessary  are  "Follow  copy.** 

Copy  must  "be  carefully  and  neatly  prepared  and  thoroughly  revised  before  sub- 
mission for  publication ,  so  as  to  avoid  changes  or  additions  in  proof.  It  should  be  type- 
written when  practicable,  and  the  lines  should  not  be  closely  spaced.  When  printed 
matter  covering  both  sides  of  a  sheet  is  used,  a  duplicate  should  be  furnished.  All 
paragraphs  should  be  clearly  indicated .  I  nserts  of  more  than  a  line  should  be  written 
on  a  separate  sheet  and  the  place  of  insertion  clearly  marked.  Manuscript  should  be 
kept  flat,  never  rolled.  Imperfect  and  illegible  copy  will  not  be  forwarded  to  the 
printer,  and  the  making  of  costly  alterations" in  proof  sheets  will  not  be  allowed. 

The  rules  laid  down  in  the  Manual  of  Style  governing  composition  and  proof  reading 
in  the  Government  Printing  Office,  copies  of  which  tne  printing  clerks  of  the  various 
bureaus  can  obtain  in  the  Division  of  Publications,  will  determine  form  and  stylo. 
Careful  study  of  this  manual  and  of  the  "Instructions  to  clerks  engaged  in  editorial 
work, "  issued  by  the  DivL^ion  of  Publications,  and  printed  as  an  appendix  hereto,  is 
enjoined  on  those  having  to  do  with  the  preparation  of  copy.  Departures  from  estab- 
lished style  are  discountenanced,  the  only  exceptions  being  in  technical  work. 

The  method  of  reproduction  and  the  dimensions  desired  lor  the  finished  cut  should 
be  indicated  on  illustration  copy.  The  size  of  the  printed  page  should  be  kept  in  mind 
when  fixing  these  dimensions. 

In  its  editorial  work  the  Division  of  PubUcations  makes  no  radical 
changes  in  copy  without  consulting  the  author,  and  never  changes  a 
statement  of  fact,  but  aims  to  secure  logical  arrangement,  eflfective 
and  condensed  tabulaticm,  the  elimination  of  unnecessary  illustra- 
tions, the  condensation  of  all  publications  as  far  as  practicable,  and 
the  elimination  of  all  duplications. 

The  regulations  of  the  Department  of  Commerce  and  Labor  pre- 
scribe that  the  work  of  the  editorial  staff  shall  comprise: 

Reading  critically  all  manuscripts  submitted  for  publication  and  making  such 
emendations  or  suggestions  as  seem  necessary  to  secure  compliance  with  the  law  and 
the  department's  regulations  and  to  assure  the  maintenance  of  the  department's 
standards;  supplying  or  revise  titles,  lists  of  contents,  and  illustrations;  indexes, 
abstracts,  illustration  legends  and  headlines,  and  the  like;  and  determining  in  accord- 
a  ice  witi  tihe  law  and  the  policies  adopted  thereunder  by  the  Public  Printer  the  form 
a  id  style  of  the  department's  publications. 

Blank  /orm^.— The  Division  of  Publications  is  charged  with  the 
ordering  and  distribution  of  all  blank  forms  for  the  department, 
excepting  those  for  the  Bureau  of  the  Census.  These  forms  are  car- 
ried in  stock  and  are  properly  listed  and  catalogued  for  the  convenience 
of  those  who  have  occasion  to  make  retjuisitions  for  them.  Officers  of 
the  services  are  urged  to  make  requisitions  for  them  at  stated  periods, 
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preferably  semiaimually.  The  Division  of  Publicaticms  also  carries 
a  large  number  of  stock  books  and  blanks  of  uniform  utility  in  the 
various  bureaus,  thus  dispensing  with  the  separate  printing  of  these 
blanks  for  the  several  offices  of  the  departrnent. 

There  are  over  2,500  blank  forms,  including  blank  record  books,  in 
use  by  the  department,  about  equaUy  divided  between  the  bureaus 
and  offices  of  the  department  located  in  Washington  and  its  outside 
services.  A  complete  record  of  all  forms,  including  style,  kind,  num- 
ber ordered  on  requisitions,  number  distributed,  etc.,  is  kept  by  the 
division.  Special  care  is  taken  to  avoid  wasteful  accumulation,  to 
standardize  forms,  and  to  secure  the  most  practical  and  economic 
forms  and  blank  books. 

PubHcaHons. — Under  date  of  March  10,  1910,  the  Actinff  Secretary 
of  Commerce  and  Labor  submitted  the  following  report  with  reference 
to  the  distribution  of  publications  by  the  Division  of  Publications: 

The  chief  of  the  Divifuon  of  Publications  has  recently  been  desi^^uated  to  distribute 
all  the  publications  printed  for  or  received  by  this  department  with  the  exception  of 
those  printed  for  or  received  by  the  Bureau  of  the  Census.  This  official  also  has 
charge,  under  the  immediate  supervisbn  of  the  Assistant  S^retary  of  CommCTce  and 
Labor,  of  all  business  the  department  transacts  with  the  Government  IVinting  Office, 
except  that  of  the  Bureau  of  the  Census,  and  the  general  supervision  of  printing, 
including  the  ediiine  and  preparation  of  copy,  illustrations,  and  binding.  Stocks 
of  all  blajik  books  ana  blank  forms  and  the  printed  stationery  of  all  kinds  used  by  the 
various  outside  services  of  the  de{>artment,  viz,  the  Immigration  Service,  the  Steam- 
boat-Inspection  Service,  the  Shipping  Service,  the  Light-House  Ertablishment, 
and  the  x^aturalization  Service,  ana  those  used  by  the  Customs  Service  for  returns 
to  the  bureaus  of  Statistics  and  Navi^tion  of  this  department,  are  in  his  custody  and 
are  supplied  by  him  utou  requisition.  The  advertising  done  by  the  department 
is  u nder  his  direction.  He  keeps  a  record  of  al)  expenditures  for  the  publication  work 
of  the  department  and  conducts  the  correspondence  it  entails. 

Regarding  the  distribution  of  the  department's  publications,  this  work  is  only  now 
being  taken  over  by  the  Division  of  Publications,  in  which  there  has  been  installed 
two  rapid  addressing  machines  (Belknap)  operated  by  electricity.  These  m^t/^hipfm 
can  be  used  for  addreesinjor  both  envelopes  and  wrappers,  though,  owing  to  the  econ- 
omy of  so  doing,  it  is  the  intention  of  the  department  to  use  wrappers  in  mailing  most 
of  its  publications. 

Since  the  removal  of  the  division  to  its  present  quarters,  the  distribution  work  of  the 
following  bureaus  has  been  centralized  in  it:  The  Bureau  of  Labor,  the  Bureau  of 
Statistics,  the  Bureau  of  Manufactures,  the  Bureau  of  Navigation,  the  Steamboat- 
Inspection  Service,  and  the  Light-House  Board.  It  is  the  intention  of  the  depart- 
ment to  further  centralize  the  distribution  of  publications  in  this  division  by  gradually 
taking  over  the  work  of  the  other  bureaus  with  the  exception  of  the  Bureau  of  the 
Odnsus. 

It  is  believed  that  the  centralization  of  the  distribution  of  publications  in  the  divi- 
sion that  is  charged  with  the  expenditures  of  the  appropriation  for  printing  and  bind- 
ing will  result  in  economy  in  expenditures  from  that  appropriation,  in  cost  of  labor 
in  connection  with  the  aistxibution  of  publications,  and  in  expenditures  from  the 
contingent  fund  for  containers  and  other  miscellaneous  supplies  used  in  connection 
with  the  work. 

Results, — ^The  results  accomplished  in  the  Department  of  Com- 
merce and  Labor  abundantly  justify  the  organization  of  the  Division 
of  Publications  and  commend  the  s;ptem  fuiopted  for  the  control  of 
department  expenditures  for  printmg  and  pubUcation  work.  An 
investigation  has  disclosed  many  marked  example^  of  economy 
effected  by  processes  of  revision,  elimination,  consolidation,  and  re- 
jection of  manuscripts.  No  attempt  will  be  made  to  particularize 
these  examples  whicn  extend  to  nearly  every  publication  issued  by  the 
department,  but  it  is  proposed  to  insert  here  a  table  of  expenditures 
for  printing  originating  in  the  department  since  its  organization  on 
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July  1,  1903,  to  June  30,  1909,  which  will  convey  a  fair  idea  of  what 
has  been  done.  The  table  and  following  comment  are  taken  from  the 
report  of  Dr.  Gteorge  C.  Havenner,  the  chief  of  the  Division  of  Publi- 
cations, for  the  fiscal  year  ended  June  30,  1909: 

CoBt  to  departmerUj  cost  to  CongresSy  and  total  cost  of  all  printing  originating  in  the  Depart' 
ment  of  Commerce  and  Labor  for  thefUcal  yean  ended  June  SO,  1904-1909. 


Office,  bureau,  or  eenrice,  and 
how  charged. 

1004. 

1906. 

1906. 

1907. 

1908. 

1909. 

Office  of  the  Secretary: 

To  departinent 

$13,840.14 

* 
819,254.24 

815.365. 96 

$13,445.30 
626.35 

$16,081.23 
944.97 

817,038.22 

To Congreoe  ....■**«^r-r-- 

6,308.65        3,197.78 

1,200.95 

Total 

13,840.14 

25,502.79       18,563.73 

14,071.66 

16,976.20 

18,239.17 

Borean  of  Corporatfons: 

To  departinent 

602.18 

2,446.06 
3,034.80 

2,112.95 
18.87 

4,434.24 

16,806.44 

0,511.00 

To  Congress. 

Total 

602.18 

5.480.85 

2,131.82 

4,434.24 

16,896.44 

0,511.00 

Boreaa  of  HanufiMJtares: 
To  department 

94.87 

31,485.21 
10,231.69 

47,803.21 
2,709.49 

48,711.51 
2,863.01 

07,406.97 
2,074.70 

To  Congress. .......r*r*-- 

Total 

94.87 

41,716.80 

50,012.70 

51,574.52 

60,441.67 

Boreaa  of  Statlstios: 

To  department 

54,723.06 
126,679.44 

71,826.49 
126,397.27 

26,762.91 
92,072.02 

74,649.76 
8,278.96 

83,630.12 
6,851.87 

84,226.61 
7,553.78 

To  Congress 

Total 

«181,402.52  >198,223.76 

118,835.63 

82,928.72 

90,481.99 

01,780.30 

Bureau  of  Labon 

To  department 

2,000.34 
12,127.18 

6,230.42 
70,344.23 

6,067.74 
47,697.65 

88,485.21 
4,009.40 

82,499.01 
505.38 

42,624.78 

To  Congr<MB.  ....• 

0,575.22 

Total 

15,036.62  1    76,574.65  |    53,766.29 

42,494.61 

33,006.29 

52,190.05 

Ooaat  and  Oeodetio  Survey: 
To  department 

18,751.50 
9,255.10 

23,215.21 
8,686.50 

13,560.74 
4,414.15 

26,860.62 
547.41 

21,927.16 
1,379.62 

80,291.48 
686.90 

To  Congress. 

Total 

28,006.60 

31,901.71 

17,974.89 

27,408.03 

23,306.68 

39,978.32 

Bureau  of  Fisheries: 

To  department 

2,989.06 
7,180.60 

2.366.88 
20,612.90 

2,263.72 
66,577.33 

12,111.64 
9,996.13 

8,421.20 
6,544.76 

9,378.22 

To  Congress. .............. 

2,427.00 

Total 

10,169.66  1    22,969.28 

68,841.05 

22,107.77 

18,965.96 

11,806.31 

Bureau  of  Navigation: 

To  department..... 

1,030.87        1,891.62 
10,804.34        6,943.16 

1,605.72 
13,056.78 

18,134.06 
417.92 

16,628.94 
3,448.10 

10,616.a0 

To  Congress. .............. 

1,085.44 

Total 

11,835.21 

8,834.77 

14,661.50 

13,551.97 

20,077.04 

11,701.64 

Shipptaiff  Service: 

To  department 

(Office): 
To  department 

To  department 

696.37 

1,247.78 
5,693.53 
10,184.67 
4,435.16 

2,301.17 

8,404.66 

7,618.60 
21,930.51 
8,527.01 

1,698.90 

2,811.42 
8,858.98 
17,814.48 
7,641.73 

1,545.13 

8,783.02 
10,308.15 
22,703.62 

6,n7.56 

3,502.88 

2,988.89 
6,216.98 
20,422.81 
9,094.96 

2,012.05 

5,619.66 
12,095.21 

Light-House  Board: 

To  department 

Light-House  Establishment: 

To  department 

26,174.56 
11,279.60 

Bureau  of  Immigration  and 
Naturalization: 
To  department. 

2,842.88 
1,573.58 

4,39^.45 
2,326.06 

2,619.31 

4,117.28 

4,380.86 

4,843.66 

To  CongrfSB. . . .  • 

Total 

4,416.41 

6,725.58 

2,619.81 

4,117.28 

4,380.86  '        4.848.68 

II 1 

a  $44,416.30  of  this  amount  is  for  printing  Consular  Reports. 
*  $60,420.67  of  this  amount  is  for  printing  Consular  Reporti. 
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'  Coit  to  department^  cost  to  ConffreM,  and  total  (x>st  of  oUmnHng  originating  i^ 
ment  of  Commerce  and  Labor  for  the  final  years  ended  June  SO,  1^5f-190fl^-Coiitiimed. 


Offlct,  boTMu,  or  service,  and         .^w^ 
how  chargwi.                     **^- 

1006. 

1006. 

1007. 

1008. 

lOOO. 

Immlffration  Servioa: 

To  department, 

812,185.78 

313,157.24 

SI  4. 020.  &4 

318,080.37 

322,745.34 
6,180.32 
2,218.18 
10,813.13 
0,013.00 

113,483.35 

Naturaliiatlon  Serrioe: 

To  de|>artmen  t 

15,865.06 

0,760.78 

Division  of  Information: 

To  department. 

3,610.41 

Boiean  of  Standards: 

Tod^mrtment 

2,077.44 
6,025.11 

7,576.41 
13,055.75 

5,451.34 
11,530.55 

0,351.38 
8,480.00 

8,300.64 

Coftomi  Service: 

To  department 

8,537.43 

Total  to  department. . . . 
Total  to  Congress. 

142,024.89 
107,020.10 

200,286.08 
244,653.48 

173,562.10 
237,265.67 

333,185.05 
36,585.66 

343,062.36 
21,587.01 

374,030.91 
25,604.08 

Grand  total 

309,645.08 

453,030.56 

400,837.86 

358, 77a  71 

364»«0.97 

400,443.90 

As  shown  by  the  table,  the  greater  part  of  the  cost  for  printing  for 
some  of  the  bureaus  in  the  years  1904,  1905,  and  1906  was  charged  to 
Congress.  This  was  due  to  the  fact  that  during  those  years  the  first 
and  principal  cost — that  for  composition  and  electrotyping — for  all 

fubhcations  printed  under  legislative  direction  was  borne  oy  Congress, 
'^nder  the  provisions  of  public  resolution  No.  13,  approved  March  30, 
1906,  however,  that  cost  was  transferred  to  the  aepartment,  where 
it  very  properly  belongs.  This  accounts  for  the  decrease  in  subse- 
cjuent  years  in  the  charges  against  Congress  and  the  corresponding 
increase  in  those  against  the  departmental  allotments. 

An  examination  of  the  figures  presented  in  the  table  shows  that, 
except  for  1904,  when  printed  supplies  on  hand  reduced  the  purchases, 
the  low-water  mark  in  the  department's  printing  bill  was  reached  in 
the  fiscal  year  ended  June  30,  1907,  when  the  total  cost  amounted 
to  only  8358,770.71,  as  compared  with  $453,939.56  in  1905  and 
$409,827.86  in  1906.  The  decrease  in  the  cost  of  printmg  in.  1906 
and  1907  as  compared  with  1905  is  partly  a  result  of  the  executive 
order  of  January  20,  1906,  directing  the  appointment  in  each  depart- 
ment of  a  committee  on  printing  and  puDiications,  a  part  of  whose 
duties  it  should  be  to  see  that  unnecessary  matter  is  excluded  from 
reports  and  publications;  to  see  that  copy  is  carefully  edited  before 
rather  than  after  going  to  the  Printing  Ulfice;  to  do  away  with  the 
publication  of  unnecessary  tables  and  to  reauire  that  statistical 
matter  be  published  in  condensed  and  intelligible  form;  to  supervise 
the  preparation  of  blank  forms;  to  prevent  duplication  of  printing 
by  (lifTerent  bureaus;  and  to  exclude  unnecessary  illustrations  from 
department  publications.  The  division  had,  prior  to  the  date  of 
this  executive  order,  worked  along  the  lines  indicated  therein,  and 
had  been  moderately  successful.  As  a  result  of  its  efforts,  supple- 
mented by  the  work  of  the  committee  appointed  in  this  department, 
the  printing  bills  for  1906  and  1907  decreased  about  $50,000  a  year, 
or  about  $100,000  in  the  two  years.  Since  1907  there  has  been  a 
gradual  increase  in  the  cost  of  this  branch  of  the  service,  due  to 
mcreased  activities  in  certain  of  the  older  bureaus;  to  the  establish- 
ment of  the  divisions  of  naturaUzation  and  information;  to  the 
increase  in  the  number  of  blank  forms  supplied  to  the  Steamboat- 
Inspection  Service,  required  by  the  act  of  Congress  approved  May  16, 
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1906,  for  the  regulation  of  motor  boats;  and  to  the  act  of  Congress 
approved  May  36,  1908,  entitled  "An  act  granting  to  certain 
employees  of  the  United  States  the  right  to  receive  from  it  compen- 
sation for  injuries  sustained  in  the  course  of  their  employment." 

WTiile  the  figures  for  1904  are  less  than  those  for  1907,  it  should  be 
bonie  in  mind  that  the  cost  of  printing  for  the  former  year  does  not 
include  the  total  cost  of  printed  supplies  furnished  to  the  bureaus 
and  services  that  were  transferred  from  the  Treasury  Department  to 
this  department  on  July  1,  1903,  as  there  were  large  quantities  of 
these  supplies  turned  over  to  the  department  for  the  bureaus  and 
services  transferred.  Also  some  of  the  bureaus  and  oflSces  provided 
for  in  the  organic  act  or  transferred  to  the  department  required  little 
or  no  printing  during  the  first  year  of  the  department's  existence. 

D7TBRI0B  DBPARTMBNT. 

IHvisicm  of  Pnnting  and  PuhlicaiioTis. — ^There  exists  in  the  Secre- 
tary's office  of  the  Department  of  the  Interior  a  Division  of  Publica- 
tions.   The  duties  of  this  division  are  as  follows: 

General  supervision  over  all  printing  and  binding  for  the  depart- 
ment, revision  of  all  requisitions  for  printing,  scrutinizing  of  copy 
before  transmittal  to  the  Public  Printer,  standardization  of  blank 
forms  for  the  department,  examination  of  proof,  distribution  of 
publications  printed  for  or  received  by  the  Secretary's  office. 

The  Chief  of  the  Division  of  Publications  exercises  a  certain  degree 
of  censorship  over  style,  form,  kind,  and  amount  of  printing  for  the 
department.  In  case  his  recommendations  are  not  accepted  by  the 
various  bureaus  he  appeals  to  the  Secretary,  through  the  chief  clerk, 
for  final  decision. 

Requisitions. — ^All  requisitions  for  printing  in  the  Interior  Depart- 
ment originate  in  the  various  bureaus.  Requisitions  are  then 
forwarded  to  the  Division  of  Publications,  where  they  are  reviewed, 
revised,  and  transmitted  to  the  Public  Printer  after  approval  by  the 
Secretary.  The  Division  of  Publications  keeps  an  accurate  history 
of  all  requisitions,  secures  estimates  from  the  Public  Printer,  and 
keeps  a  ledger  account  of  the  actual  charges  for  every  job. 

Copy, — ^All  copy  for  printing  in  the  Department  of  the  Interior  is 
prepared  by  the  oureaus  concerned  and  accompanies  the  requisitions 
to  the  Division  of  Publications.  The  detailed  editorial  work  on 
publications  of  the  Geological  Survey  and  the  Bureau  of  Education 
IS  done  in  these  bureaus,  the  manuscripts  being  ^ven  only  a  general 
examination  in  the  Division  of  Publications.  The  publications  of 
the  other  bureaus,  except  the  annual  reports,  are  mostly  adminis- 
trative regulations  whicn  have  been  carefully  prepared  and  which 
do  not  admit  of  any  editorial  work  except  indicatmg  the  type  and 
style,  which  is  done. in  the  Division  of  Publications.  The  Chief  of 
the  Division  of  Publications  is  charged  with  the  duty  of  seeing  to  it 
that  manuscripts  conform  to  the  policy  of  the  department  and  that 
they  are  in  proper  shape  for  the  Public  Printer.  To  secure  economy 
or  to  reduce  the  volume  of  printing  or  to  eliminate  matters  considered 
to  be  unnecessary  by  the  Chief  of  the  Division  of  Publications,  he 
refers  such  questions  to  the  bureau  concerned  for  approval.  In  case 
the  bureau  refuses  to  accept  his  recommendation  he  refers  the  matter 
to  the  Secretary,  through  the  chief  clerk,  for  adjudication. 
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O^ieral  supervision  of  all  the  proof  reading  for  the  department  is 
exercised  bj  the  Division  of  Publications^  but  the  proofs  of  pam- 
phlets, reports,  and  other  publications  origmating  in  the  biu^aus  are 
actually  read  in  the  various  bureaus.  The  Geological  Survey  and 
the  Bureau  of  Education  maintain  trained  editorial  forces. 

Blank  forms. — The  Division  of  PubUcatio'ns  is  especially  charged 
with  the  duty  of  standardization  of  blank  forms  for  the  Department 
of  the  Interior.  Requisitions  and  copy  are  carefully  reviewed  in 
in  this  division  with  a  view  to  prevent  the  accumulation  of  obsolete 
and  unnecessary  forms. 

All  blank  forms  for  the  office  of  the  Secretarv  of  the  Interior,  the 
Patent  Office,  the  Indian  Office,  and  the  Land  Office  are  kept  and 
distributed  by  the  Division  of  Publications.  Blanks  for  the  other 
bureaus  of  the  department  are  received  and  cared  for  by  the  bureaus 
concerned  and  used  when  necessity  requires. 

Publications, — ^All  the  publications  printed  for  or  received  by  the 
office  of  the  Secretary  of  the  Interior  are  distributed  by  the  Division 
of  Publications.  Publications  of  the  bureaus  of  the  department 
are  distributed  under  the  supervision  of  the  head  of  each  bureau. 
In  a  letter  to  the  Printing  Investigation  Commission  dated  March 
6,  1910,  the  Secretary  of  the  Interior  made  the  following  comment 
relative  to  the  centralized  distribution  of  publications  of  his  depart- 
ment: 

A  centralized  distribution  is  at  present  impractical  by  reason  of  the  fact  that  the 
bureaus  are  located  in  separate  buildings  and  there  is  no  space  in  any  one  building 
lo  store  aU  the  stock. 

The  method  in  vogue  bv  the  Department  of  the  Interior  in  the 
distribution  of  its  publications  is  outlined  by  the  Secretary  imder 
date  of  March  12,  1910,  as  follows: 

In  general  the  publications  of  this  department  are  distributed  free  to  all  persona 
making  requests  for  them,  but  some  of  the  publications  are  sold  at  the  cost  of  printing 
and  presswork.  The  practice  as  regards  the  publications  of  the  different  offices  is  as 
follows: 

Ofhce  of  the  Secretary:  Free  publications  are  distributed  to  persons  applying  for 
them.  Sale  publications  issuea  by  the  Secretary's  office  are  distributcKi  by  the 
superintendent  of  documents.  Sale  publications  consist  mainly  of  United  States 
map,  pemtion  decisions,  and  land  decisions. 

Bureau  of  Eklucation:  In  this  office  there  are  kept  two  re^lar  mailing  lists,  one  for 
the  annual  rei>ort  and  one  for  the  bulletin.  The  mailing  list  of  the  annual  report 
includes  the  names  of  the  state,  city,  and  county  superintendents,  libraries  of  educa- 
tional institutions,  public  libraries  na\dng  more  tnan  5,000  volumes,  newspapers, 
periodicals,  professors  of  education,  and  other  persons  engaged  in  or  specially  intereetea 
m  educational  matters.  The  bulletin  list  contains  2,615  names,  including  state 
superintendents  of  public  instruction,  superintendents  of  schools  in  cities  having 
more  than  8,000  population,  professors  of  education.  Member  of  Gongresss.  universities, 
colleges,  lS)rarie8,  normal  scnools,  schools  of  theology  and  law,  and  individuals  who 
have  specially  requested  that  the  bulletin  be  sent  regularly. 

Patent  Office:  The  current  numbers  of  the  annual  reports,  of  the  divisions  of  the 
Commiflsioner  of  Patents,  of  the  Official  Gazette,  and  of  the  library  edition  of  patent 
specifications  and  drawings  are  sold  by  the  superintendent  of  documents.  The 
miscellaneous  publications  and  copies  of  individual  j>atents  are  sold  by  the  Com- 
miseioner  of  Patents,  but  the  copies  of  patents  are  more  in  the  nature  of  a  transcript  ol 
record  than  of  a  publication.  The  nilee  of  practice,  the  patent  laws,  and  trade-mark 
laws  are  distributed  free  to  whoever  applies  for  them. 

Geological  Survey:  All  the  publications  of  this  bureau  are  distributed  free  excejpt 

the  mono^phs,  the  geologic  and  topographic  folios,  and  the  topographic  maps.    The 

free  publications  are  distributed  to  whoever  applies  for  them,  but  the  applicant  is 

'  requu«d  to  specifically  designate  the  report  he  desires.     General  requeeta  are  not 

granted  without  satisfactory  reason.    The  public  is  kept  informed  of  the  new  pub^ 
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lications  issued  by  means  of  press  notices  and  of  monthly  card  lists  that  are  forwarded 
to  persons  who  have  requested  that  this  information  be  sent  to  them. 

Land  Office,  Bureau  of  Pensions,  and  Indian  Office:  The  publications  of  these  three 
bureaus  are  practically  all  of  an  administrative  character,  consisting  of  the  annual 
reports  and  such  admmistrative  regulations  as  are  adopted  h'om  time  to  time.  No 
regular  mailing  lists  are  kept  in  any  of  these  bureaus,  but  the  publications  are  forwarded 
to  such  persons  as  apply  for  them. 

DEPARTMENT  OF  JUSTICE. 

DiviMon  of  Printinp  and  Publications, — All  matters  with  reference 
to  printing  and*  binding  and  the  distribution  of  publications  for  the 
Department  of  Justice  is  under  the  direct  supervision  of  the  chief 
clerk. 

Remdsitions, — ^Requisitions  for  iaJl  printing  and  binding  are  pre- 
pared in  the  office  of  the  chief  clerk  when  request  is  made  by  any 
divisions  of  the  department.  The  chief  clerk  keeps  an  account  of 
the  estimates  of  every  job,  together  with  the  cost  of  the  same  and  the 
history.    He  also  approves  wl  requisitions. 

Copy, — ^All  copy  or  manuscript  for  the  Department  of  Justice  is 
prepared  in  the  divisions  concerned.  The  author  of  manuscript  de- 
sired printed  is  solely  responsible  for  the  kind,  amount,  and  style  of 
the  same.  Proof  reading  in  the  Department  of  Justice  consists 
largely  of  reading  proofs  of  briefs  and  omcial  opinions,  and  the  officials 
and  attorneys  preparing  the  briefs  read  their  own  proofs.  With 
reference  to  blanks,  circular  letters,  etc.,  the  proof  is  read  by  the 

Serson   preparing  the  copy,  who   also    does    such  -editing   as   he 
eems  necessary. 

Blank  forms. — ^Practically  all  blank  forms  originate  in  the  office 
of  the  cmef  clerk  who  supplies  them  to  the  vanous  officials  of  the 
department  as  required. 

ruUicaiions. — ^Tne  distribution  of  government  pubUcations  in  the 
Department  of  Justice  is  under  the  supervision  of  the  chief  clerk, 
the  actual  work  being  done  through  the  Division  of  Supplies.  Prac- 
tically all  the  documents  of  the  Department  of  Justice  are  distributed 
to  the  United  States  judges.  United  States  marshals,  United  States 
attomevs,  the  chiefs  of  the  bureaus  of  the  executive  departments 
and  independent  government  establishments  in  Washington,  certain 
law  libraries  throughout  the  country,  and  to  persons  making  apphca- 
tion  for  the  same  from  time  to  time  who  seem  to  be  entitled  to  them. 

NAVT  DEPARTMENT. 

Division  of  Printing  and  Publications. — ^There  is  no  printing  divi- 
sion in  the  Navy  Department.  Supervisory  power  over  all  printing 
and  binding  for  the  department  is  lodged  in  tne  printing  committee, 
consisting  of  the  Assistant  Secretary  of  the  Navy,  the  chief  clerk  of 
the  department,  and  the  superintendent  of  the  Ubrar^  and  naval 
war  records,  the  signatures  of  any  two  members  of  this  committee 
being  authority  to  the  Public  Printer  to  honor  requisitions. 

The  clerical  work  under  the  printing  committee  has  been  per-, 
formed  since  September  last  by  a  clerk  of  class  4,  whose  special  duty 
it  is  to  look  after  all  requisitions. 

Requisitions. — Requisitions  for  the  Navy  Department  originate 
in  the  bureaus  and  offices  of  the  department  desiring  printing  or 
binding.    The  requisitions,  together  with  the  copy  or  the  manuscript 
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is  sent  to  the  chief  clerk's  oflSce,  where  it  is  scrutinized  by  the  chief 
clerk  and  superintendent  of  the  library,  as  members  of  the  printing 
committee.  This  committee  has  power  to  reject  any  requisitions  or 
to  eliminate  illustrations  or  parts  of  the  manuscript  nom  copy  before 
transmittal  to  the  Public  Printer.  If  the  requisition  meets  with  the 
approval  of  the  committee,  it  is  signed,  numbered,  and  returned  to 
tne  bureau  or  office  from  which  it  originated  and  is  sent  from  there 
direct  to  the  Public  Printer. 

The  chief  clerk  of  the  Navy  Department  maintwis  a  card-index 
system  of  the  estimated  cost,  the  actual  cost,  and,  in  fact,  the  com- 
plete liistory  of  every  job.  The  Public  Printer  can  not  proceed 
with  any  given  job  until  his  estimate  has  been  approved  by  the  chief 
clerk.  If  the  estimate  appears  to  be  too  hign  the  requisition  is 
either  canceled  or  the  number  of  copies  called  for  reduced  or  certain 
parts  of  the  manuscript  eliminated,  or  the  matter  is  further  taken  up 
with  the  Public  Printer  until  a  satisfactory  basis  for  the  work  is 
reached. 

Copy. — ^All  cop3r  for  printing  in  the  Navy  Department  orig;inates 
in  the  bureau  desiring  the  work  done.  As  stated  above,  it  is  for- 
warded to  the  chief  clerk's  office,  where  it  is  scrutinized  and  approved 
by  the  chief  clerk  and  the  superintendent  of  the  library,  as  members 
of  the  printing  committee.  All  editing  and  other  incidental  work 
connected  therevath  is  done  in  the  various  bureaus.  The  proof  is 
received  in  the  chief  clerk's  office  from  the  Public  Printer  and  is 
sent  to  the  bureau  or  office  where  it  originates,  where  proof  reading 
is  done- 

Blank  forms. — ^An  effort  is  made  by  the  chief  clerk  to  avoid  dupli- 
cation of  blank  forms  by  the  various  bureaus.  The  stock  of  blank 
forms  is  kept  by  the  various  bureaus  and  used  as  required. 

Publicationa. — Distribution  of  publications  of  the  Navy  Depart- 
ment is  not  centraUzed  in  the  department,  but  is  made  by  the  various 
bureaus  and  officer  concerned.  The  distribution  by  the  bureaus 
and  offices  is  carried  on  under  the  supervision  of  file  chief  clerk 
thereof.  PubUcations  of  the  Secretary's  office  are  distributed  under 
the  supervision  of  the  chief  clerk  of  the  department. 

P08T-0FFICB  DBPASTMBNT. 

Division  of  Printing  and  Publications. — There  does  not  exist  a  sepa- 
rate division  for  printing  and  binding  and  the  distribution  of  publica- 
tions in  the  Post-Office  Department.  A  great  deal  of  this  work  is 
handled  in  the  Division  of  Supplies,  in  the  office  of  the  Fourth  Assist- 
ant Postmaster-Gteneral.  There  does  not  ap]>ear  to  be  any  censor- 
ship exercised  over  the  style,  kind,  quality,  or  quantity  of  printing 
and  binding  in  the  Post-Office  Department,  for  the  reason  that  the 
Chief  of  the  Division  of  Supplier  nas  no  direct  appeal  to  the  Post- 
master-G^eral  in  cases  involving  tJie  elimination  of  unnecessary 
printing  or  other  disputed  questions.  A'very  complete  record  is  kept 
of  all  printing  and  oinding  for  the  Post-Office  Department  in  the 
Division  of  Supplies. 

Requisitions. — Requisitions  for  printing  and  binding  in  the  Poet- 
Office  Department  originate  in  the  various  divisions  and  offices  con- 
cerned. These  requisitions  are  classed  as  ''departmental  requisi- 
tions" and  "service  requisitions."    Departmental  requisitions  are  for 
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such  printing  and  binding  as  are  used  in  the  department  proper. 
Service  requisitions  include  such  forms  as  are  kept  in  stock  in  the 
Division  or  Supplies  and  furnished  postmasters  upon  request,  and 
such  other  specially  printed  forms  or  Dooks  as  the  postal  service  may 
require. 

These  requisitions  upon  reaching  the  Division  of  SuppUes  are  care- 
fully scrutinized  to  ascertain  if  they  are  properly  made  out  in  detail, 
that  the  material  ordered  is  such  as  will  best  serve  the  purpose,  and 
also  to  prevent  duplication  of  orders.  All  requisitions  are  approved 
by  the  ouperintenaent  of  the  Division  of  Supplies  who  forwards  them 
to  the  Public  Printer. 

Complete  record  of  the  estimate,  actual  cost,  and  a  history  of  every 
requisition  is  kept  in  the  Division  of  Supplies. 

Co'py. — ^All  copy  and  manuscript  is  prepared  in  the  various  divi- 
sions and  bureaus  concerned  and  submitted  to  the  Division  of  Sup- 
pUes for  transmittal  to  the  PubUc  Printer.  All  editing  and  proof 
reading  is  done  in  the  division  where  the  work  originates,  the  Division 
of  SuppUes  only  examining  the  matter  to  see  that  the  corrections  are 
properly  indicated  so  as  to  be  understood  by  the  PubUc  Printer. 

BlcLTuc  forms, — The  Post-Office  Department  has  prescribed  regula- 
tions witn  reference  to  the  size  and  quality  of  forms  and  blank  books. 
A  record  of  all  blank  forms  is  kept  in  the  Division  of  Supplies. 
Neither  this  nor  any  other  division  in  the  department  exercises  any 
censorship  or  supervision  over  the  kind  or  style  or  number  of  blank 
forms  or  olank  tooks,  except  to  see  that  they  conform  to  standard 
sizes  and  quaUty  of  paper.  The  Division  of  SuppUes  may  offer  sug- 
gestions or  recommendations,  but  has  no  power  to  enforce  them. 
All  blank  forms  and  blank  books  for  the  postal  service,  excepting  for 
the  department  itself,  are  kept  in  stock  m  the  Division  of  ouppUes 
and  forwarded  upon  requisitions  to  various  branches  of  the  service. 

PttJZieo/ioTW.— The  Post-Office  Department  has  no  centralized  di- 
vision for  the  distribution  of  its  pubUcations,  which  consist  principally 
of  annual  reports  and  the  Postal  Guide.  The  Postal  Guide  is  pro- 
vided for  by  contract,  while  the  annual  reports  are  mailed  upon 
request  by  tne  various  offices  of  the  department  concerned. 

STATE  DEPARTMENT. 

Division  of  Printing  and  Publications. — There  is  no  printing  division 
in  the  State  Department.  The  chief  clerk  of  the  department  has 
direct  supervision  over  aU  printing  and  binding  and  the  distribution 
of  blanks  and  publications,  although  he  does  not  have  authority  to 
alter,  change,  or  eliminate  any  part  of  any  manuscript  or  blank  form 
submitted  for  printing.  He  approves  perfunctorily  aU  printing 
requisitions  of  the  various  bureaus  of  the  department  and  transmits 
them  to  the  PubUc  Printer.  In  the  matter  of  the  promulgation  of 
laws,  treaties,  and  proclamations,  of  course  in  the  nature  of  things 
no  cnanges  in  the  text  can  be  made.  The  chief  clerk  does  not  claim 
nor  attempt  to  give  any  attention  to  matters  of  form,  style,  or  arrange- 
ment. 

Requisitions. — ^Requisitions  for  blank  forms,  reports,  and  docu- 
ments are  prepared  by  the  bureaus  wherein  the  copy  originates. 
They  are  presented  to  the  chief  clerk,  who  affixes  his  signature  of 
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approval  and  transmits  them  to  the  Public  Printer.  The  chief  clerk 
maintains  a  ledger  wherein  is  kept  an  account  of  the  cost  of  every  job, 
date  of  requisition^  return  of  copv,  and  final  delivery. 

Coyy. — ^The  various  bureaus  or  the  State  Department  have  sole 
sui>ervision  over  the  preparation  and  editing  of  their  own  manu- 
script or  copv.  Neither  tne  chief  clerk  nor  any  other  person  exercises 
any  censorship  as  to  amount,  style,  or  arrangement.  Aside  firom 
the  proof  readmg  of  laws,  treaties,  and  proclamations,  to  the  correct- 
ness of  which  the  department  must  certify,  no  proof  is  read  of  the 
ordinary  documents  such  as  are  transmitted  to  Congress  and  such 
as  the  Keport  on  Foreign  Relations,  the  department  accepting  the 
proof  reading  done  at  tne  Government  Printing  Office. 

Blank  forms, — An  account  is  kept  in  the  chief  clerk's  office  of  the 
number  of  blank  books,  forms,  etc.,  ordered  and  issued  by  the  depart- 
ment. The  stock  sunply  is  also  kept  here  and  is  under  the  imme- 
diate control  of  the  chief  clerk. 

Publications, — ^The  State  Department  makes  no  j^neral.  distribution 
of  public  documents,  as  explained  in  the  followmg  excerpt  from  a 
communication  upon  this  subject  recently  received  by  the  commis- 
sion from  the  Secretary  of  State: 

I  beg  to  advise  you  that  this  department  has  no  allotment  of  docaments  under  the 
printing  act  of  1895,  but  that  under  the  resolution  of  February  6, 1896  (29  Stats.,  463), 
this  department  receives  20  copies  of  each  document  and  report  printed  by  ConsresB, 
together  with  10  copies  of  each  bill  and  resolution;  that  of  this  allotment  such  docu- 
ments as  are  of  service  to  the  department  are  retained  and  the  remainder  are  at  once 
returned  to  the  superintendent  of  documents  for  such  distribution  as  he  may  care 
to  make  of  them.  The  copies  retained  by  the  department  being  insufficient  to  me^ 
the  needs  thereof,  the  department  is  compelled  in  many  instances,  to  order  from  the 
Public  Printer  additional  copies  for  the  use  of  its  diplomatic  and  consular  corps  and 
for  certain  necessary  exchanges  with  foreign  governments. 

In  rare  cases  Congress  has  from  time  to  time  allotted  under  special  resolution  copies 
of  certain  documents  to  the  department,  but  onlv  in  numbers  sufficient  to  meet  the 
needs  of  the  diplomatic  and  consular  service.  A  aetailed  report  showing  the  distribu- 
tion of  these  documents  has  been  kept  in  the  department  under  the  supervision  of  the 
Chief  of  the  Bureau  of  Rolls  and  Library^  but  no  report  thereof  has  been  transmitted  to 
Congress  for  the  reason  that  the  department  makes  no  such  distribution  as  in  its  opinion 
is  contemplated  bv  the  law,  and  for  the  further  reason  that  the  department  <ud  not 
consider  tnat  the  documents  received  by  it  fall  within  the  purview  of  the  act  c^  1^5, 
since,  as  pointed  out  above,  the  documents  which  it  receives  and  has  received  come 
to  it  either  as  the  result  of  si>ecial  act  or  resolution  of  Congress  or  by  virtue  of  direct 
purchase  from  the  Public  Printer. 

TRSA8UBT  DBPABTMBHT. 

Division  of  Printing  and  Publications. — ^The  Division  of  Printing 
and  Stationery  is  the  agency  through  which  all  printing  and  binding 
for  the  Treasury  Department  passes.  The  real  control  is  exercised 
by  an  advisory  standing  committee  consisting  of  an  Assistant  Secre- 
tary, the  Chief  of  the  Division  of  Printing  and  Stationery,  and  the 
editor  of  reports  and  pubUcations.  The  Secretary  of  the  Treasury 
himself  finally  determmes  all  printing  questions  which  can  not  l>e 
settled  by  other  officials. 

The  duties  of  the  advisoiy  committee  on  printing  and  publications 
are,  under  the  direction  of  the  Secretary,  to  have  general  charge  and 
supervision  of  all  printing  originating  m  the  Tre^ury  Department; 
to  see  that  unnecessary  matter  is  excluded  from  reports  and  publica- 
tions; to  see  that  copy  is  carefully  edited  before,  rather  tlum  after, 
going  to  the  printing  office;  to  ao  away  with  the  publications  ol 
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unnecessary  tables  and  to  require  tliat  statistical  matter  be  pub- 
lished in  condensed  and  intelligible  form;  to  supervise  the  prepara- 
tion of  blank  forms;  to  reguire  the  frequent  revision  of  the  mailing 
lists;  to  prevent  duplication  of  printing  by  different  bureaus;  to 
exclude  imnecessary  illustrations  from  department  documents;  to 
prevent  printing  oi  the  maximum  edition  allowed  by  law  when  a 
smaller  edition  will  suffice,  and  to  recommend  to  the  head  of  the 
department,  for  inclusion  in  the  recommendations  contained  in  his 
annual  report,  needed  changes  in  the  statutes  governing  department 
publications. 

The  Division  of  Printing  and  Stationery  is  charged  with  the  fol- 
lowing work: 

Editing  and  preparing  of  copy  for  printing,  proof  reading  and 
indexing,  cost  and  record  keeping  of  all  printing  and  binding,  super- 
vision over  blank  books  and  forms. 

All  copy,  proof,  instructions  and  inquiries  for  the  Public  Printer 
relative  to  printing  and  binding  for  the  Treasury  Department  pass 
through  this  division. 

Requisitions. — Printing  requisitions  are  prepared  in  the  various 
bureaus  of  the  department  by  specially  designated  clerks,  whose  duty 
it  also  is  to  prepare  the  printers  copy  for  submission  to  the  Division 
of  Printing  and  Stationerjr  for  editmg.  When  requisition  for  copy 
reaches  the  Division  of  Printing  and  Stationery  it  is  carefully  exam- 
ined, and  in  cases  where  doubt  exists  as  to  the  propriety  of  having 
the  printing  done,  or  where  a  question  arises  as  to  the  style  in  which 
it  shall  be  done,  the  matter  is  mvestigated  and,  when  deemed  neces- 
sary, referred  to  the  standing  committee  on  printing  and  publications 
for  decision. 

Requisitions  for  blank  books  and  blank  forms  must  be  made  at 
periodical  intervals.  Requisitions  have  been  established  designating 
the  time  when  officers  of  the  outside  Treasury  service  must  make 
requisitions  for  books  and  blanks. 

Estimates  are  secured  from  the  Public  Printer  on  even^  requisition 
and  are  entered  in  a  ledger  where  a  complete  history  of  the  requisi- 
tions is  kept,  including  the  final  cost  of  we  job. 

Cojyy, — As  indicated  above,  printer's  copy  is  prepared  by  the  print- 
ing clerks  of  the  various  bureaus.  It  is  then  transmitted  to  the 
Division  of  Printing  and  Stationery. 

The  copy  is  carefully  edited  by  experienced  editors  in  the  Division 
of  Printing  and  Stationery.  The  author^s  attention  is  always  called 
to  any  changes  which  the  editor  may  make  or  recommend;  and  if  the 
author  does  not  approve  of  the  change,  the  question  is  referred  to 
the  standing  committee,  and,  if  necessary,  to  the  Secretary  of  the 
Treasury,  for  determination. 

Proof  is  read  in  the  Division  of  Printing  and  Stationery  of  all  pub- 
lications emanating  from  the  Secretary  s  office;  prooi  of  bureau 
publications  is  read  in  the  various  bureaus. 

Blank  forms. — Very  practical,  yet  precise,  regulations  have  been 
adopted  by  the  Treasury  Department  in  the  matter  of  standardiza- 
tion and  unnecessary  multiplicity  of  blank  forms  and  blank  books. 
In  order  to  maintain  uniformity  in  size  for  filing  purposes,  etc.,  and 
to  prevent  the  waste  of  matenal,  all  blank  forms  and  blank  books 
must  conform  to  standard  sizes  and  quality  of  paper  or  multiples 
thereof  in  accordance  vrith  the  standard  samples  and  size  furnisned 
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by  the  Public  Printer.  Whenever  a  chief  of  any  bureau  or  office  or 
other  administrative  officer  of  the  department  deems  it  desirable, 
in  the  interest  of  better  methods,  to  introduce  a  new  form  or  make 
a  material  change  in  an  old  one  intended  to  be  used  in  connection 
with  the  business  of  his  particular  service,  such  new  form  or  modified 
old  form  is  submitted  to  the  Secretary  for  his  consideration  and  ap- 

Eroval  before  requisition  is  made  for  the  printing  of  the  same.  A 
rief  statement  of  the  reason  or  reasons  for  such  change  of  method 
or  practice  must  in  each  case  accompany  the  submitted  form. 

The  department  has  issued  a  circular  containing  full  instructions  to 
the  various  bureaus  with  reference  to  the  kind  and  quantity  of  index 
cards  authorized  to  be  used  in  the  Treasury  Department.  This  order 
will  imdoubtedly  result  in  the  standardization  and  imiformity  of 
index  cards  throughout  this  department. 

A  comprehensive  record  of  all  blank  forms,  includii^  blank  record 
books,  used  in  the  different  offices  is  kept  in  the  Division  of  Printing 
and  Stationery  for  convenient  and  permanent  reference.  This  record 
includes  (1)  the  fihng  in  boxes,  convenient  for  reference,  of  a  sample 
of  each  blank  form  and  a  leaf  of  each  blank  book,  and  (2)  a  catalogue 
corrected  to  date,  to  be  known  as  the  "standard  catalogue,'*  contain- 
ing all  changes,  including  the  discontinuance  and  introduction  of 
forms  and  the  modification  of  titles. 

The  various  bureaus  of  the  Treasury  maintain  and  issue  their  own 
stock  of  blank  forms  and  blank  books;  however,  a  record  is  kept  in 
the  Division  of  Printing  and  Stationery  of  the  quantity  ordered,  cost, 
and  number  received  by  the  various  bureaus. 

Publications, — ^The  method  used  by  the  Treasury  Department  in 
the  handhng  and  distribution  of  their  publications  is  fully  explained 
in  the  following  communication  from  the  department,  addressed  to 
the  Printing  Investigation  Commission  under  date  of  April  18,  1910: 

In  further  reply  to  your  letter  of  the  28th  of  January,  1910«  I  have  the  honor  to  trans- 
mit herewith  a  aetailed  statement  embracing  answers  to  the  questions  pro]  ounded 
in  your  communication. 

It  will  be  noted  that  the  statement  shows  an  excess  supply  of  reports  in  several  of 
the  divisions  and  bureaus  of  the  department. 

Heretofore  a  regular  mailing  list  has  been  maintained  only  in  the  bureaus  and  larg]or 
offices  of  the  department,  but  under  a  recent  order  of  ^e  Secretary  a  permsment  mail- 
ing list  is  to  be  used  for  the  distribution  of  all  regular  reports  and  documents  of  the 
Treasury,  and  future  requisitions  for  printing  will  be  based  upon  the  supply  as  shown 
by  these  lists. 

In  answer  to  the  question  '*  What  method  or  system  do  you  use  in  the  distribution 
of  publications/*  you  are  respectfully  advised  that  the  publications  of  the  various 
divisions  of  the  office  of  the  Secretary  are  distributed  by  the  document  clerk  of  the 
department,  located  in  the  Division  of  Mail  and  Files,  who  is  detailed  agreeably  to 
section  92  of  the  act  of  January  12,  1895  (28  Stat.  L.,  623),  for  that  purpose.  The 
distribution  of  publications  other  than  those  of  the  division  of  the  Secretary's  office, 
however,  because  of  lack  of  clerical  force  in  the  M^il  and  Files  Division,  is  performed 
in  the  bureaus  and  offices  from  which  the  publicr.tions  are  issued. 

The  recommendations  heretofore  made  to  your  honorable  commission  for  a  central 
distributing  office  for  the  publications  of  all  the  executive  departments  and  independ- 
ent establishments  is,  in  this  connection,  renewed. 

WAB    DEPARTMENT. 


Division  of  Printing  and  Publications, — ^There  is  no  organized 
printing  division  in  the  War  Department.  War  Department  orders 
of  May  8,  1909,  provide  that  ''Under  the  immediate  direction  of  the 
Secretary  and  the  Assistant  ScNoretaiy  of  War,  the  chief  clerk  wiU 
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supervise  the  War  Department  printing  and  binding."  In  accord- 
ance with  the  executive  orders  of  January  20,  1906,  the  War  Depart- 
ment designated  an  advisory  printing  board  consisting  of  three 
members,  but  it  appears  that  this  board  is  one  of  name  rather  than 
of  action.  The  chief  clerk  has  full  charge  of  all  printing  and  binding 
for  the  War  Department.  He  approves  all  requisitions  and  keeps  a 
schedule  of  printing  and  binding  and  also  the  record  of  War  Depart- 
ment printing  and  oinding.  A  clerk  is  detailed  by  the  chief  clerk  to 
do  the  detail  work  connected  with  this  branch  of  his  office.  The 
chief  clerk  has  at  times  exercised  his  censorship  of  printing  and  bind- 
ing for  the  department  by  giving  attention  to  the  quality  of  paper, 
style  of  binding,  and  number  and  character  of  illustrations.  He  also 
examines  annual  reports  and  other  publications  of  the  department 
to  ascertain  whether  matter  may  be  omitted  or  the  proposed  edition 
reduced  in  size. 

RequisUiona, — Requisitions  for  printing  and  binding  reauired  by 
the  War  Department  originate  in  the  various  bureaus  ana  are  for- 
warded by  tne  chiefs  of  the  bureaus  to  the  chief  clerk  of  the  depart- 
ment, in  whose  office  they  are  carefully  examined.  After  the  requisi- 
tions and  matter  to  be  printed  and  bound  have  been  scheduled  in 
the  office  of  the  chief  clerk  they  are  returned  to  the  bureaus  in  which 
they  originate,  with  such  suggestions  or  changes  as  may  have  been 
made  by  the  chief  clerk.  Tne  bureaus  then  forward  direct  their 
respective  jobs  to  the  Public  Printer  and  receive  proof  direct  from 
the  Public  rrinter.  Estimates  for  every  requisition  are  obtained  by 
the  chief  clerk  from  the  Public  Printer  and  entered  in  the  chief  clerk's 
record,  where  the  bills  are  also  recorded  after  the  completion  of  the 
work.  The  estimates  and  bills  are  forwarded  by  the  chief  clerk  to 
the  various  bureaus  concerned,  where  a  further  record  is  made  of 
them.  No  requisition  will  be  honored  by  the  Public  Printer  until 
approved  by  the  chief  clerk  of  the  department. 

Copy. — Ail  copy  is  prepared  by  the  Dureau  concerned,  according  to 
definite  regulations  wnicn  have  been  established  by  the  department. 
The  editing  of  copy  is  done  by  a  designated  printing  clerk  in  each 
bureau,  whose  duties  are  prescribed  by  departmental  order.  All  copy 
is  reviewed  and  examined  in  the  office  of  the  chief  clerk,  and  if  it 
appears  that  certain  matter  or  illustrations  should  be  eliminated  or 
more  legible  copy  prepared  the  chief  clerk  returns  it  to  the  bureau 
concerned  for  correction.  The  reading  of  proof  is  done  by  the  print- 
ing clerks  of  the  various  bureaus,  there  being  no  centralized  section 
in  the  War  Department  for  either  editing  or  proof  reading. 

BlarJc  forms. — The  chief  clerk  of  the  War  Department  has  made  a 
special  effort,  and  has  in  a  great  measure  succeeded,  in  standardizing 
all  blank  forms  and  blank  books  used  by  the  department.  New 
blanks  are  submitted  to  him  for  approval  before  printing,  and  an 
explanation  is  required  to  accompany  every  new  form,  showing  the 
necessity  for  it  and  whether  or  not  it  complies  with  the  regulations 
as  to  standard  size  and  does  not  duplicate  some  other  form.  A  num- 
ber of  standard  forms  have  been  introduced  by  the  War  Department 
for  use  by  all  the  bureaus  and  offices  of  the  department.  A  very 
complete  record  is  kept  in  the  War  Department  of  blank  forms. 
Requisitions  for  the  prmting  of  blank  forms  cover  as  far  as  practical 
a  year's  supply.  Upon  receipt  of  such  requisitions  in  the  office  of 
the  chief  clerk  a  comparison  is  made  of  the  number  requested  to  be 
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printed  with  the  average  number  used  annually  during  the  preceding 
tliree  years,  which  is  not  allowed  to  be  exceeded  except  for  satisfac- 
tory reasons.  A  complete  record  of  all  blank  forms  and  blank  record 
books  used  in  the  dinerent  oiiices,  indicating  all  changes,  including 
the  discontinuance  and  introduction  of  forms  and  the  codification  <k 
titles,  is  kept  by  the  chief  clerk;  also  a  complete  record  of  the  kind 
of  form,  the  purpose  for  which  used,  the  number  printed  annually, 
and  the  number  actually  used  annually  is  kept,  so  that  there  seldom 
occurs  an  accumulation  of  obsolete  blank  forms.  All  blank  forms  and 
blank  books  are  delivered  direct  by  the  Public  Printer  to  the  various 
bureaus  of  the  War  Department  and  are  there  held  and  used  as 
reouired. 

Publicaiion^. — War  Department  Circular  No.  12  of  March  31,  1904, 
designates  the  chief  of  the  Second  (Military  Information)  Division  to 
assume  full  charge  of  the  work  of  the  distribution  of  all  War  Depart- 
ment publications.  He  has  been  assigned  five  rooms  of  space  at  the 
Army  War  Coll^  in  which  to  carry  on  the  work  of  the  aistribution 
of  documents.  There  are  employed  in  this  section,  besides  the  ofiicers 
in  charge,  three  clerks,  one  packer,  and  one  laborer,  and  additional 
force  when  emergency  arises.  Copies  of  the  reports  of  the  various 
bureaus  of  the  War  Department  are  requisitioned  for  and  distributed 
directly  by  the  bureaus  concerned.  The  complete  Annual  Report  of 
the  War  Department  and  Military  Department,  as  well  as  other 
reports,  documents,  regulations,  manuals,  hand  books,  and  nuscella- 
neous  publications  of  the  War  Department  and  the  army,  with  few 
exceptions,  are  distributed  under  the  supervision  of  the  officer  in 
charge  of  the  distribution  of  War  Department  documents.  The  dis- 
tribution of  War  Department  documents  is  now  pretty  well  centralized. 

OBNBRAL  RBVIEW. 

Lack  of  uniformity  in  printing  methods.— -An  examination  of  the 
foregjoin^  brief  reports  on  departmental  printing  and  binding  find 
distribution  of  puolications  discloses  the  fact  tlmt  notwithstanding 
section  92  of  the  general  printing  act  of  January  12,  1895,  and  the 
executive  order  of  January  20,  1906,  there  is  stiD  great  lack  of  uni- 
formity and  sound  business  methods  in  the  various  departments  with 
reference  to  this  subject.  In  justice,  however,  to  the  departments,  let 
it  be  said  that  all  or  them  now  show  a  general  disposition  to  econo- 
mize in  the  matter  of  public  printing  and  binding. 

The  question  of  departmental  printing  and  binoing  and  distribution 
of  documents  is  not  easy  of  solution  on  account  of  the  different  con- 
ditions existing  in  the  various  departments.  It  is  very  encouraging 
to  note,  however,  that  those  departments  that  have  the  greatest 
amount  of  printing  have,  with  most  beneficial  results,  put  into  prac- 
tice most  or  the  suggestions  contained  in  the  foregoing  act  and  execu- 
tive order,  while  otner  departments  that  have  a  smaller  volume  of 
printing:  have  claimed  that  they  did  not  consider  the  magnitude  of 
their  printing  operations  sufficient  to  wairant  them  in  adopting  these 
suggestions.  In  other  words,  it  appears  that  departments  having  a 
large  amount  of  printing  have  been  glad  to  adopt  a  cenk^lization 
plan,  because  their  printing  allotments  precluded  any  great  amount 
of  waste  and  extravagance ;  while  some  other  departments  with  gen- 
erous printing  allotments  and  a  small  volume  of  printing  have  not 
been  forced  to  do  so. 
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Departmental  centralization  necessary, — ^The  investigation  of  the 
commission  shows  very  emphatically  the  necessity  for  complete 
cooperation  among  the  officials  of  everv  department  in  order  to 
secure  the  best  results  in  printing  and  binding  and  publication 
work.  The  investigation  further  demonstrates  that  this  work  should 
be  centralized  in  and  intrusted  to  a  definite  person  or  division 
that  alone  should  be  responsible  to  the  head  of  the  department  for 
the  conduct  of  this  branch  of  the  service.  The  great  difficulty  at 
present  is  due  to  the  fact  that  very  few  of  the  departments  have 
clothed  any  person  or  division  with  sufficient  authority  to  initiate 
and  effectuate,  through  the  head  of  the  department,  such  measures 
as  will  improve  departmental  printing  affaira.  The  jurisdiction  is 
generally  divided,  and  the  work  is  intrusted  in  many  cases  to  inex- 
perienced printing  clerks.  With  few  exceptions  the  departments  at 
the  present  time  have  not  centralized  then*  printing  operations  in  a 
division  composed  of  competent  and  expenenced  editors  having  a 
practical  knowledge  of  printing.  Authors  and  bureau  chiefs  are  prone 
to  have  extravagant  views  of  the  value  and  demand  of  their  own  pub- 
lications; they  are  often  given  to  illustrative  embellishment  far 
beyond  any  reasonable  necessity  for  the  elucidation  of  the  text;  they 
seldom  give  anv  heed  to  the  most  economical  style  and  form  from  the 
printer's  standpoint,  principally  because  they  have  no  knowledge 
of  these  things;  they  request  paper  in  many  cases  altogether  incon- 
sistent with  the  object  of  the  work  desired ;  and  they  often  request  edi- 
tions far  in  excess  of  the  demand.  Under  these  conditions  it  is  no 
wonder  that  the  departments  within  the  past  five  years  have  returned 
to  the  superintendent  of  dociunents  2,620,606  copies  of  various 
reports  and  publications  for  which  thev  had  no  use.  Nor  is  it  any 
wonder  that  stenographers'  notebooks,  for  example,  which  have  prac- 
tically a  uniform  use  m  the  departments,  vary  in  cost  between  $0.0345 
and  $0.10;  neither  is  it  strange  under  such  conditions  that  practically 
similar  departmental  reports  vary  in  cost  between  $0,044  and  $0.0335 
per  pouncl  for  paper,  120  pounds  and  48  pounds,  machine  finish  print, 
respectively.     Many  such  examples  could  be  cited. 

Standardization  of  paper. — The  necessity  of  standardizing  paper  used 
by  the  Government  was  fully  demonstrated  in  the  recent  investigation 
or  departmental  printing  methods  and  the  inventory  of  paper  stock  at 
the  Grovemment  Printing  Office.  The  establishment  of  printing  divi- 
sions in  each  executive  department  undoubtedly  would  aid  greatly 
in  bringing  about  this  economy,  which  several  departments  have  under- 
taken already.  Complete  standardization  of  paper  can  not  be  had, 
however,  until  the  purchase  and  supply  of  all  paper  for  the  Govern- 
ment is  placed  in  the  Government  Printing  Office,  which  already  is  one 
of  the  largest  users  of  paper  in  the  United  States.  Though  an  effort 
is  now  being  made  toward  standardizing  paper  by  the  annual  con- 
tracts of  the  Joint  Committee  on  Printing  ancl  the  supplies  committee 
of  the  departments,  the  privilege  of  open-market  purchases  gives  the 
various  departments  an  opportunity  to  satisfy  the  whims  and  fancies 
of  their  various  officials  tor  an  almost  unUmited  variety  of  papers. 
In  the  fiscal  year  ended  June  30,  1909,  the  Public  Printer  purchased 
$66,582.22  worth  of  paper  on  the  open  market.  Of  this  amount 
$44,322.99  was  expended  for  money-order  paper,  leaving  $26,259.23 
expended  for  special  grades  of  other  paper.     This  does  not  include 
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the  special-paper  purchasee  of  the  departments  themselyes,  which,  it 
is  believed,  costs  a  vastly  greater  siun.  An  instance  of  the  extrava- 
gance of  open-market  purchases  of  paper  for  the  departments  was 
found  in  the  Census  Bureau.  That  bureau  required  the  Public 
Printer  to  purchase  70  reams  of  colored  cardboard  on  the  open  market, 
but  afterwards  found  that  cardboard  in  the  regular  stock  of  the 
Government  Printing  Office  was  more  satisfactory  for  its  use,  and 
accordingly  left  several  reams  of  the  open-market  purchase  on  the 
Public  Printer's  hands  as  *'dead"  stocfc.  The  recent  inventory  of 
the  Government  Printing  Office  paper  stock  disclosed  the  fact  that 
the  Public  Printer  had  $13,162.15  worth  of  "dead"  paper  stock  on 
hand  from  which  no  issue  had  been  made  for  the  last  six  months 
prior  to  January  10,  1910.  Standardization  of  paper  used  by  the 
Government  would  minimize  this  '*dead"  stock  at  the  Grovemment 
Printing  Office  and  practically  end  the  more  expensive  open-market 
purchases.  There  seems  to  be  no  reason  whj  the  same  grade  of  paper 
should  not  be  used  in  all  departments  for  similar  classes  of  work. 

Post-office  printing  'darU, — The  investigation  of  the  Printing  Inves- 
tigation Commission  nas  also  developed  the  fact  that  considerable 
departmental  printing  is  now  being  done  outside  of  the  Government 
Printing  Ollice,  and  especially  is  this  true  of  the  Post-Office  Depart- 
ment. The  Second  Assistant  Postmaster-General  maintains  a  small 
departmental  printing  establishment  in  the  Post-Office  Department 
wherein  is  published  the  Daily  Bulletin  of  Orders,  as  well  as  much  mis- 
cellaneous job  work  for  tlie  dcpai  tment.  Besides  this,  the  department 
has  printea  under  contract,  the  Postal  Guide,  certain  manifold  books, 
pamphlet  of  postal  information,  and  appUcation  blanks  for  money 
orders. 

*  All  printing  to  he  done  at  Oovemment  Printing  Office. — ^There  appears 
to  be  no  reason  whv  all  departmental  printing  can  not  and  should 
not  be  done  through  the  Public  Printer.  The  Government  Printing 
Office  is  one  of  the  largest  printing  plants  in  the  world  and  has  the 
advantage  of  every  modern  convenience  and  equipment  and  is  capable 
of  handling  a  great  deal  more  work  than  it  at  present  receives.  It  is  a 
sound  business  proposition  that  the  greater  the  volume  of  regular 
work,  the  cheaper  will  be  the  cost  of  production. 

Departmental  printing  during  recess  of  Congress. — ^The  commission 
has  also  discovered  that  the  departments  do  not  at  the  present 
time  exert  themselves  as  they  should  to  get  their  work  into  the 
Government  Printing  OHice  during  the  recess  of  Confess.  It  seems 
reasonable  that  the  departments  should  assist  in  reueving  the  con- 
gestion of  work  in  the  Government  Printing  Office  during  the 
sessions  of  Congress,  when  congressional  printing  demands  are  so 
great,  by  securing  the  printing  of  standard  forms  and  blanks  and 
such  reports  as  can  be  compiled  and  prepared  during  the  summer 
months.  Of  course,  at  tliis  season  of  the  vear  a  great  manv  depart- 
ment clerks  take  their  leave;  but  nevertheless  it  seems  tnat  some 
special  arrangements  should  be  made  by  the  departments  to  assist 
in  regulating  the  volume  of  printing  and  binding  at  the  Government 
Printins:  Ollice. 

Muliigraph  machines. — The  commission  has  ascertained  that  most 
of  the  departments  have  installed  multigraph  or  similar  nrinting  ma- 
chines to  do  a  great  deal  of  their  small  miscellaneous  leanet  and  pam- 
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phlet  printing.  These  machines  undoubtedly  save  the  Goverament 
a  great  deal  of  money  on  these  small  printing  jobs  as  well  as  afford  the 
departments  the  convenience  of  getting  this  sort  of  work  out  in  a  very 
short  time.  It  may  be  a  question,  however,  as  to  what  extent  the  de- 
partments shall  be  permitted  to  use  these  machines  for  j  ob  printing  that 
could  be  done  at  the  Government  Printing  Office.  Some  of  the  depart- 
ments are  now  printing  on  their  multigraph  machines  letter  heads, 
franks,  and  similar  classes  of  work  that  formerly  were  executed  in  their 
branch  printing  offices  or  at  the  Government  Printing  Office.  Some 
departments  have  installed,  or  are  planning  to  install,  multigraph 
pnntingj  sections,  which  to  all  intent  and  purposes  will  become  prac- 
tical printing  offices.  There  seems  to  be  a  legitirnate  field  for  the 
use  or  a  limited  number  of  these  machines  in  executing  rush  printing, 
such  as  bulletins,  special  orders,  circulars,  and  form  letters  of  the  de- 
partments, but  whether  the  use  of  these  machines  should  be  per- 
mitted for  general  printing  operations  is  questionable.  Each  ma- 
chine costs  from  $275  up,  depJending  on  its  attachments^  and  there 
are  now  32  in  operation  in  government  offices  in  Washmgton.  In 
addition  to  these  there  are  nearly  200  in  use  at  various  government 
offices  throughout  the  United  States,  including  customs  offices,  re- 
cruiting stations,  Weather  Bureau  stations,  battle  ships,  navy-yards, 
and  the  Reclamation  Service. 

Departmental  distnbiUion  of  publications. — ^The  distribution  of  pub- 
lications by  departments  is  a  matter  which  has  not  received  the  con- 
sideration by  the  departments  which  its  importance  merits.  The 
centralization  of  departmental  distribution  of  publications,  as  en- 
joined by  section  92  of  the  act  of  January  12,  1895,  was  intended 
to  check  the  wasteful  extravagance  which  up  to  that  time  had  been 

Kracticed.  The  departments  which  have  complied  with  that  law 
ave  saved  the  Government  many  thousands  of  dollars.  The  fact 
that  a  department  has  a  very  limited  number  or  a  great  many  publi- 
cations for  distribution  should  make  no  difference  in  the  application 
of  the  principle  of  centralization.  If  a  small  saving  can  oe  made 
where  a  few  pubUcations  are  distributed,  it  is  worth  the  while  of  the 
department;  in  fact,  it  is  not  only  the  legal,  but  the  moral  duty  of  the 
department. 

It  is  impossible  to  estimate  the  demand  for  any  publication  or 
report,  or  economically  to  order  an  edition  of  any  report  or  pubUca- 
tion,  unless  the  person  ordering  has  some  definite  knowledge  with 
reference  to  the  matter.  This  knowledge  may  be  gained  in  a  number 
of  ways:  First,  by  comparison  with  previous  issues  of  similar  publica- 
tions; second,  by  general  knowledge  of  all  publications  and  their 
demands;  and  third,  by  a  fixed  and  definite  demand.  The  best 
way  to  secure  this  knowledge  of  the  demand  for  publications  is 
through  a  centralized  and  systematized  agency.  In  other  words, 
through  this  centralized  medium  it  will  be  possible  to  secure  the  best 
results  by  a  proper  and  economical  distribution  of  departmental 
publications. 

MaUin^f  lists. — It  is  most  essential  that  proper  mailing  lists  be  main- 
tained in  a  central  office  having  also  jurisdiction  of  the  printing  of 
pubUcations.  It  is  also  necessary  that  mailing  lists  be  frequently 
revised.  A  recent  investigation  oi  the  commission  showed  that  not 
only  hundreds,  but  thousands  of  names  of  libraries  appear  on  the 
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confer  and  recommend  to  the  Public  Printer  a  imiform  stock  of 
paper  for  similar  classes  of  printing  and  binding  work  and  that  the 
Public  Printer  shall  take  these  recommendations  into  consideration 
in  the  preparation  of  a  schedule  of  paper  required  for  the  following 
paper-contract  year. 

5.  The  enactment  into  law  of  a  provision  prohibiting  the  Public 
Printer  from  using  any  paper  for  printing  and  binding  except  that 
purchased  by  him. 

ENQBA Vma  AND  LTTHOGBAPHINa. 

The  commission  has  made  an  investigation  of  engravii^  and  litho- 

fraphing  work  done  for  the  executive  departments  of  the  Government 
y  their  own  plants  and  by  outside  establishments.  This  inquiry  de- 
veloped the  fact  that  there  are  9  engraving  or  Uthographing  plants  in 
operation  under  control  of  the  following  departments:  State,  1; 
War,  4;  Navy,  1;  Interior,  1;  Agriculture,  1;  Commerce  and  Labor, 
1.  The  Bureau  of  Engraving  and  Printing  under  the  Treasury  De- 
partment was  not  included  in  this  inquiry,  as  the  Secretary  of  the 
Treasury  reported  that  that  bureau  does  no  lithographing  work  and 
does  no  printing,  binding,  and  engraving  other  than  that  necessary 
in  connection  with  its  work  of  engraving  and  printing  United  States 
ciurency,  national  bank  notes,  bonds,  postal  and  revenue  stamps, 
disbursing  oflBcers  and  other  checks,  etc.  The  9  engraving  and  litho- 
graphing plants  of  the  other  departments  reported  the  following 
number  of  employees  and  total  cost  of  operation,  including  salaries, 
materials,  rent,  and  equipment  maintenance,  for  the  fiscal  year 
ended  June  30,  1909: 

Engraving  and  lithographing  plants. 


Departments. 


Cost  of  op- 
eration, 
fiscal  year 
1909. 


State  Department: 

1  lithographing  plant 

War  Department: 

Office,  Chief  of  Engineers 

Engineers'  School,  Washington  barracks — 

Engineers'  depot.  Fort  Leavenworth,  Kans 

Lake  Survey  Office,  Detroit,  Mich 

Nftvy  Department: 

Hydrographic  Office 

Interior  Department: 

Geological  survey 

Agricultural  Department: 

Weather  Bureau 

Commerce  and  Labor  Department: 

Coast  and  Geodetic  Survey 

Total *. 


12,000.00 

2,922.03 

200.00 

150.00 

22,917.41 

49,070.00 

177,002.61 

28,750.00 

65,253.49 


348,271.17 


a  1  army  officer  in  charge. 

b  1  army  officer  in  charge,  assisted  by  5  soldiers. 

e3  naval  officers  in  charge. 


In  addition  to  the  work  done  for  the  departments  by  their  own 
engraving  and  lithographing  plants,  the  following  engraving  and 
litnographing  was  executed  for  them    by  outside  establishments 
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either  through  awards  of  the  departments  themselves  or  through  the 
Govenunent  Printing  Office,  in  the  fiscal  year  ended  June  30,  1909: 

Engraving  and  lithographing,  fimL  ywr  1909, 

A.wvded  bv  departments: 

State  Department $28.50 

War  Department — 

Chief  of  Staff $1,950.00 

Chief,  Signal  Office 264.06 

Engineers'  department 2, 157.42 

Quartermaster's  department 21, 645. 68 

26,017.16 

Navy  Department— 

Hydrographic  Office 10,000.00 

Poet-Office  Department — 

Post-route  maps 17,284.00 

Interior  Department — 

Maps  of  the  United  States $15,000.00 

Special  maps  of  the  United  States 1,373.08 

State  and  territorial  maps 1, 999. 50 

Reproducing  plats  of  surveys 4, 649. 44 

Photolithographic  copies  of  patents 131, 854. 44 

164,876.46 

Agricultural  Department — 

Various  biu'eaus 1, 504. 98 

Conmierce  and  I^bor  Department — 

Coast  and  Geodetic  Survey 116.70 

Total  awarded  by  departments  to  outidde  establishments 209, 827. 80 

Total  awarded  by  Public  Printer  (except  $19,106.20  awarded  Geological 
Survey  and  accounted  for  by  that  plant) 107,837. 12 

Total  awarded  outside  establishments 317,664.92 

Total  cost  engraving  and  lithographing  plants  of  Government  (not  in- 
cluding Bureau  of  Engraving  and  Printing) 348, 27L 17 

Total  cost  of  engraving  and  lithographing  for  fiacal  year  ended 
June  30,  1909 665,936.09 

It  is  believed  that  a  considerable  portion  of  the  engraving  and 
lithojrraphing  work  of  the  Government  now  awarded  to  outside 
establishments  could  be  performed  by  plants  which  the  departments 
have  in  operation,  with  some  economy  and  much  better  results. 
According  to  a  report  which  the  Secretary  of  the  Treasury  made  to 
the  commission,  tne  Bureau  of  Engraving  and  Printing  could  do  all 
the  enf^raving  work  required  by  the  Grovemment.  In  a  letter  to  the 
commission  dated  April  25,  1910,  Secretary  MacVeagh  says  in  this 
regard: 

Thia  bureau  is  equipped  to  do  all  engraving  work  required  by  the  Grovemment, 
and  it  is  believed  that  it  would  be  advisable  and  economical  to  have  such  work  done 
at  the  bureau,  but  it  does  not  do  and  is  not  equipped  to  do  lithographing. 

The  engraving  and  printing  division  of  the  Geological  Survey  could 
do  much  of  the  engraving  and  lithographing  work  that  the  depart- 
ments and  the  Public  Printer  now  award  to  outside  establishments. 
In  fact,  during  the  last  fiscal  year,  that  division  performed  work  for 
its  own  and  other  departments  and  Congress  amounting  to  $70,695.45. 
The  engraving  division  of  the  G^logical  Survev  was  established 
primarify  to  engrave  and  print  geological  maps  wnich  cost  $100,000 
a  year.  In  order  to  keep  an  adequate  force  on  hand  at  all  times  for 
the  geological  map  work,  it  was  found  necessary  to  obtain  other  work 
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to  take  up  the  "slack  time"  of  that  division,  and  Congress,  accord- 
ingly, put  aprovision  in  the  sundry  civil  act  for  1907,  authorizing  the 
Geological  Survey  to  perform  work  for  persons,  concerns,  institu- 
tions, state  or  foreign  governments,  if  the  regular  work  of  the  office 
is  not  interfered  witn  thereby.  However,  under  the  present  law,  the 
Geological  Survey  can  not  do  any  engraving  or  lithographing  work, 
aside  from  maps,  for  its  own  publications,  unless  awarded  that  worlc 
by  the  Public  Printer  in  competition  with  outside  establishments. 
The  last  fiscal  year  the  PubUc  Printer  accepted  bids  from  the  Geo- 
logical Survey  to  engrave  illustrations  for  its  own  publications  to  the 
amount  of  $17,780.05,  while  contracts  for  Geological  Survey  illus- 
trations awarded  to  outside  establishments  amounted  to  $17^207.05. 
The  Interior  Department  in  the  last  fiscal  year  had  engravmg  and 
lithographing  work  done  by  outside  establishments  to  the  amount 
of  $154,876.46,  while  work  ordered  through  the  Public  Printer  for 
that  department  from  outside  establishments  amounted  to  $27,916.01, 
making  a  total  of  $182,792.47  for  engraving  and  Hthographing  done 
by  outside  establishments  for  the  Interior  Department,  which  has 
an  engraving  and  hthographing  plant  of  its  own  far  superior  to  most 
of  the  commercial  plants. 

The  Secretary  of  the  Interior,  in  response  to  an  inquiry  from  the 
commission  in  this  regard,  stated  in  his  letter  of  June  9,  1910: 

It  is  believed  that  it  would  be  decidedly  to  the  advanta^  of  the  Government  to 
have  all  the  lithographic  and  engraving  work  for  the  Interior  Department  done  at 
the  plant  of  the  Geological  Survey.  There  would  result  a  greater  dc^oe  of  excellence 
as  regards  execution,  accuracy,  and  uniformity,  and  it  is  believed  that  the  cost  would 
not  be  greater  than  at  present.  Experience  nas  shown  that  on  the  average  the  cost 
of  work  done  at  the  survey  plant  has  not  been  f^eater  than  the  cost  of  work  done  at 
private  establishments.  Even  if  the  cost  were  slightly  higher,  the  Government  would 
oenefit,  as  the  contract  system  of  doing  work  for  the  Patent  Office  has  resulted  in 
vexatious  delays  and  continual  trouble  for  the  department.    The  Government  in 


many  cases  is  compelled  to  accept  inferior  work  in  order  to  avoid  delays  in  the  public 
business.  As  the  arawings  that  are  photolithographed  by  the  Patent  Office  are  orio^inal 
records,  they  should  not  pass  out  of  the  custody  of  the  Government. 


The  present  quarters  of  the  engraving  plant  of  the  survey  are  by  no  means  adequate 
for  the  prosecution  of  this  additional  work.  If  this  work  is  to  be  done  at  the  survey 
plant,  It  is  absolutely  essential  that  additional  room  be  obtained  and  additional 
machinery  purcliased. 

The  transfer  of  all  the  engraving  and  lithographic  work  now  done  for  the  Govern- 
ment by  private  contractors  to  the  survey  would  necessitate  an  increase  of  plant  and 
personnel  probably  five  times  its  present  capacity;  but  this  statement  is  only 
conjectural. 

It  does  not  seem  advisable  that  the  engraving  and  lithographing 
work  now  being  done  by  the  plants  of  the  various  departments  snould 
be  consolidated  in  one  central  plant,  owing  to  the  confidential  char- 
acter of  this  work  in  some  of  the  departments,  especially  the  War 
Department,  and  the  necessity  for  its  unmediate  and  constant  super- 
vision bv  the  bureaus  in  charge  of  their  respective  plants.  In  this 
regard  the  Secretary  of  the  Interior  In  his  r3ply  to  the  commission's 
inquiry  on  June  9,  1910,  said: 

Certain  classes  of  work  which  are  done  by  the  plants  connected  with  the  several 
departments^,  such  as,  for  instance,  the  work  done  by  the  lithographing  and  engraving 
plant  of  the  Hydrographic  Office,  the  Coast  and  Geodetic  Survey,  Geological  Survey, 
and  Weather  Bureau,  would  seem  to  properly  belong  just  where  they  are,  under  the 
immediate  supervision  of  those  departments.  There  is  in  some  of  them  any  large 
percentage  of  cost  allowed  for  supervision  or  for  maintenance,  which  items  would 
possibly  appear  as  an  argument  for  centralization. 

It  would  seem  that  up  to  certain  limits,  that  is  to  say,  on  work  requiring  immediate 
handling,  the  capacity  of  these  plants  should  not  be  restricted,  the  central  plant  would 


Digitized  by  VjOOQIC 


78  REPORT  PRINTING  INVESTIGATION   C0MMI88I0K. 

naturally  be  the  proper  place  for  such  work  as  enters  into  annual  repeats  and  aimilar 
publications. 

There  is,  however,  a  class  of  work  totally  different  from  that  above  mentioned,  which 
it  would  seem  could  be  done  in  a  central  plant.  To  this  class  belong  the  General  Land 
Office  map  of  the  United  States,  the  state  maps,  the  photolithographic  work  of  the 
Patent  Office,  maps  of  the  Poet-Office  Department,  soil  maps  of  the  Department  of 
A  ^culture,  illustrations  of  the  Yearbook  of  the  Department  of  Agriculture,  etc. 
Tlicfle  clajsses  of  work  do  not  require  the  immediate  supervision  of  the  departments  for 
which  they  are  produced,  but  the  work  would  doubtl^s  be  improved  and  a  greater 
decree  of  uniformity  achieved  if  the  work  were  carried  on  under  governmental  super- 
vision at  a  central  plant. 

VALUATION  PLAN  FOR  CONGRESSIONAL  DISTRIBUTION  OF 

DOCUMENTS. 

House  acctimulaiion  of  documents, — ^A  report  recently  made  to  the 
House  of  Representatives  bv  its  Select  Committee  on  Useless  Papers 
and  Documents  that  the  House  folding  room  contained  more  tnan 
1,000,000  docum?nts  and  pamphlets,  held  there  to  the  credit  of  Mem- 
bers who  had  failed  to  distribute  tnem,  gave  emphasis  to  the  fact 
that  the  present  plan  of  disposing  of  government  pubUcations  through 
ilembers  of  Con^^^ss  is  an  antiquated  and  extravagant  system  and 
shows  the  need  of  adopting  more  economical  and  business-Uke 
methods  of  distribution. 

In  its  report  to  the  House,  this  committee  said: 

The  entire  number  of  old  pamphlets  and  publicationfl  which  are  now  in  the  folding 
room,  and  for  which  there  is  practically  no  demand,  exceeds  1,000,000  copies.  There 
is  in  the  vaults  perhaps  1,000  tons  of  useless  paper  which  cumbers  the  earth  and  id 
of  no  value  to  anyone. 

In  the  discussion  of  a  resolution  by  which  the  House  disposed  of 
these  useless  documents,  it  was  suggested  that,  instead  of  the  present 
quota  plan  of  distributing  documents  to  Members,  a  valuation 
scheme  be  adopteil. 

Hon.  Walter  I.  Smith,  of  Iowa,  in  speaking  of  the  valuation  plan 
in  the  House  on  January  13,  1910,  said: 

Mr.  Speaker,  what  I  desire  to  do  at  this  time  is  to  call  the  attention  of  the  House  to 
the  fact  that  this  whole  proceeding:  illustrates  the  need  for  a  total  chan^  in  the  method 
of  distribulion  of  public  documents.  It  is  true  that  under  the  existing  system  every 
Member  of  this  House  has  allotted  to  him  a  lai^^e  number  of  documents  of  no  utility 
in  his  district  or  to  his  constituents.  It  has  long  been  my  conviction  that  the  true 
solution  of  this  whole  question  is  to  be  found  in  this:  First,  ascertain  what  the  total 
coHt  per  annum  of  public  documents  for  distribution  through  Members  of  Congress  is, 
then  give  to  each  district  a  creiiit  at  the  Public  Printing  Office  in  documents  equal  to 
the  amount  now  allotted  and  no  more.  In  fact,  I  think  a  reduction  could  be  made 
below  the  amount  now  expended  for  each  district  in  these  documents.  Under  the 
system  I  propose,  each  Member  would  be  entitled  to  order,  to  have  chaiged  to  this 
account,  whatever  public  documents  he  wanted  for  his  district,  and  whatever  classes 
of  documents  are  in  demand  by  his  district,  and  have  them  charged  to  this  credit 
given  his  district.  In  this  system,  as  I  propose  it,  and  which  1  think  ought  to  be 
adopted,  the  folding  room  could  be  abolianea,  every  district  would  get  exactly  what 
that  district  needed,  Uiere  would  be  no  storage  of  wa«te  public  documents,  nothing 
would  be  printed  that  was  not  in  demai.d,  and  in  every  conceivable  way  the  public 
service  would  be  benefited. 

Value  of  publications  allotted  Senators  and  Members. — To  obtain 
the  information  necessary  for  a  consideration  of  the  valuation  the 
commission,  under  date  of  January  15,  1910,  addressed  the  following 
letter  to  the  Public  Printer: 

Kindly  inform  the  Printing  Investigation  Commission  as  to  the  total  charges  to  the 
allotment  for  printing  and  binding  for  Congress  for  each  fiscal  year  from  1900  to  1909, 
inclusive,  for  the  printing  and  binding  of  all  documents,  including  the  Gongresaional 
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Directory,  supplied  to  the  Senate  and  House  folding  rooms  for  the  use  of  Members 
and  Senators,  t<^ther  with  the  congressional  reserve  provided  in  section  54,  paragraph 
2,  of  the  act  of  January  12,  1895,  as  amended  June  30,  1902,  32  Statutes  at  Leurge,  746. 
Also  make  as  a  separate  item,  but  add  to  the  total  charges  of  each  year,  the  total  cost 
of  printing  and  binding  the  Congressional  Record  allotted  to  Members  of  Congress  and 
Delegates. 

The  object  of  this  inquiry  is  to  ascertain  the  cost  of  all  documents  and  Congressional 
Records  allotted  to  Members,  Senators,  and  Delegates  imder  the  present  quota  system. 

The  Public  Printer,  replying  under  date  of  January  24,  stated  that 
it  would  be  impossible  to  obtain  the  information  in  exactly  the  form 
asked  without  an  extensive  research  and  considerable  expense  to  the 
Government  Printing  Office;  therefore  the  remiest  was  modified  so  as 
to  cover  the  cost  of  publications  furnished  to  Congress  during  the  last 
five  years,  excepting  the  fiscal  year  ended  June  30,  1908,  for  which 
the  rublic  Printer  stated  he  had  no  complete  record.  The  Public 
Printer,  under  date  of  February  12,  furnished  the  commission  the 
information  asked,  with  the  accompanying  letter: 

In  reply  to  your  letter  of  January  31,  1910,  I  have  the  honor  to  transmit  herewith  a 
statement  compiled  bv  the  chief  accountant  of  the  Government  Printing  Office  rela- 
tive to  the  cost  of  publications  allotted  to  Senators  and  Representatives  during  the 
fiscal  years  1904,  1905,  1906,  1907,  and  1909. 

In  addition  to  the  compilation,  and  as  a  restdt  of  his  examination,  the  accountant 
has  reported  to  me  in  part  as  follows: 

'^I  have  the  honor  to  hand  you  herewith,  lists  of  the  documents  published  during 
the  fiscal  years  1904,  1905,  1906.  1907,  and  1909  (including  the  Congressional  Record 
and  the  Congressional  Directory),  showing  the  number  allotted  by  law  for  distribution 
among  Senators,  Representatives,  and  Delegates,  the  price  changed  by  the  superin- 
tendent of  documents  for  such  documents,  and  the  total  value  based  on  this  price, 
less  10  per  cent  added  to  the  cost  by  the  superintendent  of  documents  to  cover  con- 
tingent expense  in  handling,  etc. 

'^Eulogies  and  soil  surveys  are  included  in  the  list,  it  being  the  object  to  obtain  an 
average  valuation  of  the  quota  allotted  to  each  Senator,  Representative,  and  Del^ate. 
The  averages  are  as  follows: 


Year. 

Members. 

Estimated 
cost. 

Avenge. 

J904....            

482 
482 
482 
483 
491 

1615,614.10 
90%032.15 

1,061.234.80 
&O6.S17.05 

1,368,012.91 

11,227.20 

190'.^ 

1,877.66 

190ij 

2,243.22 

igo; 

1,98a  96 

1009....                        

2, 78a  17 

"Making  the  average  for  the  five  years,  $2,033.  This  amount  is  the  average  yeariv 
value  of  the  documents  to  which  Senators,  Representatives,  and  Delegates  are  entitled, 
and  would  be  the  average  cost  of  the  quota  for  the  years  given  if  each  Senator,  Repre- 
sentative, and  Delegate  had  taken  the  full  number  of  documents  allowed  him  by  utw. 

"The  increase  for  Uie  fiscal  year  1909  over  the  preceding  years  given  is  due  largely 
to  the  fact  that  an  unusual  number  of  expensive  documents  are  included  in  the  list 
given  for  that  year,  such  as,  Special  Report  on  Diseases  of  Cattle,  estimated  to  cost 
$90,000:  Ciiarters,  Constitutions,  and  Organic  Laws.  $31,500;  Hind's  Precedents, 
$33,195,  and  documents  concerning  the  tariff,  $30,345.^* 

Accompanying  this  letter  from  the  Public  Printer  is  a  detailed 
statement  showing  the  estimated  cost  of  publications  allotted  to 
Senators  and  Representatives  during  the  fiscal  years  1904,  1905,  1906, 
1907,  and  1909.  This  statement  gives  the  title  or  description  of  every 
publication  allotted  to  Members  of  Congress  during  these  years,  th0 
total  allotment,  cost  per  copy,  and  total  cost. 

The  amount  of  $2,033,  noted  in  the  Public  Printer's  letter  as  the 
average  yearly  value  of  documents  to  which  Senators  and  Represent- 
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atives  are  entitlc<l  under  the  present  quota  system,  is  based  on  the 
presumption  that  Senators  ana  Representatives  receive  an  equal  num- 
ber of  documents  for  distribution,  which,  however,  is  not  the  case. 
Tlie  present  quota  system  provides  on  an  average  two  documents  to 
a  Representative  for  every  three  documents  to  a  Senator,  so  that, 
accepting  $2,033  as  the  average  yearly  value  for  the  total  membership 
of  the  two  Houses  of  Congress,  every  Kepresentative  would  be  entitled 
to  about  $1,600  in  value  of  documents  and  every  Senator  about  $2,400, 
according  to  the  present  ratio  of  allotment. 

Whdt  valuation  plan  is  expected  to  accomplish, — ^The  valuation  plan 
would  give  to  each  Member  of  Congress  just  such  documents  as  he 
might  want  to  order  for  his  constituents  and  prevent  the  present 
excess  printing  of  many  government  publications.  To  successfully 
carry  out  such  a  plan,  however,  would  require  the  solution  of  a  serious 
problem  as  to  the  number  of  documents  to  be  printed  from  time  to 
time  to  satisfy  this  uncertain  demand.  But  such  a  problem  confronts 
every  commercial  publishing  house  in  its  printing  of  editions,  and  it 
would  seem  that  a  thoroughly  competent  superintendent  of  docu- 
ments ought  to  be  able  to  as  successfully  handle  this  work  for  the 
Gbvemment.  It  might  be  wise,  however,  to  adopt  some  regulations 
concerning  the  credit  that  would  be  given  each  Member  of  Congress 
under  sucn  a  system.  For  instance,  provision  undoubtedly  should 
be  made  for  a  reversion  annually  or  at  the  end  of  each  Congress  of 
the  unexpended  balance  credited  to  each  Member.  Whether  the 
credit  to  be  allowed  each  Member  should  be  fixed  definitely  by  statute 
or  regulated  by  the  Joint  Committee  on  Printing  every  session  of 
Congress,  might  be  worth  discussion.  Possibly  it  would  be  advisable 
to  retain  the  quota  system  for  certain  documents  that  are  now  in 
general  demand. 

It  would  seem,  however,  that,  with  the  large  accumulation  of 
undistributed  documents  in  the  folding  rooms,  the  credit  to  be  allowed 
each  Member  could  be  reduced  materially  below  the  average  cost 
of  the  congressional  quota  for  the  last  five  years.  But  whether 
such  a  saving  could  be  made  or  not,  the  valuation  plan  ought  at  least 
to  result  in  the  distribution  of  all  the  publications  that  are  printed 
for  Congress  and  prevent  the  great  accumulations  such  as  the  House 
of  Representatives  has  sought  to  rid  itself. 

If  the  document  valuation  plan  were  adopted  by  Congress  it 
mi^ht  be  advisable  to  unite  the  present  folding  rooms  of  the  House 
and  Senate  with  the  office  of  the  superintenoent  of  documents  at 
the  Government  Printing  Office.  This  would  seem  to  be  in  the 
interest  of  greater  economy  and  better  service.  A  central  dis- 
tributing agency  located  at  the  Government  Printing  Office  would 
save  the  hauling  of  vast  quantities  of  documents  to  and  from  the 
Cftuitol,  which  alone  would  amount  to  an  economy  of  probably  sev- 
eral thousand  dollars  a  ^rear.  With  the  erection  m  the  near  niture 
of  a  post-office  building  just  across  the  street  from  the  Government 
Printing  Office,  and  its  possible  connection  with  that  office  and  the 
Union  Station  by  mailing  tubes,  documents  could  be  handled  there 
at  a  minimum  of  expense. 

Folding  rooms, — Such  a  consolidation,  it  is  believed,  would  result 
in  a  considerable  reduction  of  the  amount  now  paid  in  salaries  for  the 
separate  maintenance  of  the  House  and  Senate  folding  rooms  and  the 
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office  of  the  superintendent  of  documents.  The  following  is  a  state- 
ment of  the  amount  expended  for  salaries  and  labor  alone  for  these 
three  distributing  agencies  during  the  fiscal  year  ending  June  30;  1909: 

Office  Buperintendent  of  documents $108,362. 12 

House  folding  room 52, 800.  00 

Senate  folding  room 32,275.47 

Total 193,437.59 

Total  for  two  folding  rooms 85. 075.  47 

The  Senate  also  expends  $3;600  a  year  for  the  rental  of  a  ware- 
house for  the  storage  of  its  documents. 

Q 
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THE  CONSTITUTIONAL   STATUS   OF   THE  DISTRICT  OF 

COLUMBIA. 


Mr.  Gallinoeb  presented  the  following 

ABTICXB  PBEPABED  BY  aSORaS  W.  JLODQtTSXS  RBLATIVB  TO  THE 
CONSTITUTIONAL  STATUS  OF  THE  DISTRICT  OF  COLX7MBIA,  RB- 
FRINTBD  FROM  THE  POLITICAL  SCIENCE  QUARTERLY. 


JuKB  25, 1910.— Ordered  to  be  printed. 


THE  CONSTITUTIONAL  STATUS  OF  THE  DISTRICT  OP  COLUMBIA. 

Two  reasons  are  commonly  ^ven  for  the  present  anomalous 
government  of  our  national  capital.  The  one  which  appeals  espe- 
cially to  those  inhabitants  of  the  capital  who  favor  the  present  govern- 
ment is  based  on  the  practical  operation  of  past  government  com- 
pared with  that  of  the  present  svstem.  The  other,  one  which  has 
seemed  sufficient  to  a  number  or  prominent  public  men  who  have 
looked  into  the  matter,  is  based  on  the  provision  of  the  United  States 
Constitution  which  established  the  federal  district.  President  Taft, 
in  an  address  at  a  banquet  given  him  by  the  leading  citizens  of 
Washington  on  May  8,  1909,  explained  the  denial  of  self-government 
on  constitutional  grounds  in  the  following  words: 

This  was  taken  out  of  the  application  of  the  principle  of  self-govenunent  in  the 
very  Constitution  that  was  intended  to  put  that  in  force  in  every  other  part  of  the 
country,  and  it  was  done  because  it  was  intended  to  have  the  representatives  of  all 
the  people  of  the  country  control  this  one  city,  and  to  prevent  its  being  controlled  by 
the  parochial  spirit  that  would  necessarily  govern  men  who  did  not  look  beyond  the 
city  to  the  grandeur  of  the  nation  and  this  as  the  representative  of  that  nation. 

At  present  Congress  exercises  over  the  District  of  Columbia,  in 
addition  to  its  national  powers,  all  the  powers  of  a  State,  incluoing 
the  power  to  control  local  government.     Even  of  the  purely  locjd 

Eowers  some  are  directly  exercised  by  Congress,  the  local  officials 
aving  very  limited  functions.  Moreover,  the  local  officials  are 
either  directly  or  indirectly  appointed  by  and  are  responsible  to  the 
National  Grovemment;  and  tne  inhabitants,  who  number  one-third 
of  a  million,  are  absolutely  unrepresented  in  their  government,  local, 
quasi  state^  or  national,  except  through  the  uncertain  medium  of 
public  opimon.  In  practice,  public  opinion  is  very  largely  taken  into 
account,  but  its  influence  must  always  remain  uncertain  and  decidedly 
inferior  to  that  of  actual  representation.  President  Taft  and  others 
hold  that  actual  representation  is  impracticable  under  the  Constitu- 
S  D— 61-2— Vol  61 66 
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tion;  but  the  opposite  view  is  held  by  many  prominent  men,  both  local 
and  national,  and  the  matter  can  scarcely  be  considered  as  settled. 

The  provision  of  the  Constitution,  about  which  the  whole  contro- 
versy centers,  is  a  part  of  the  seventeenth  clause  of  the  eighth  section 
of  iirticle  I,  and  reads: 

The  Congress  shall  have  power  to  exercise  exclusive  legislation  in  all  cases  whatK>- 
ever  over  such  District  (not  exceeding  ten  miles  :!quare)  as  may,  by  cession  of  parti- 
cular States  and  the  acceptance  of  Congress,  become  the  seat  <^  government  oi  the 
United  SUtos. 

The  interpretation  of  this  clause  depends  almost  entirely  upon  the 
interpretation  of  one  word,  "exclusive."  Does  this  word  contem- 
plate the  exclusion  of  all  other  authorities,  including  the  local  inhab- 
itants, as  the  President  holds,  or  does  it  merely  exclude  the  state 
governments!  The  fact  that  the  word  is  not  expressly  qualified 
would  seem  to  favor  the  former  view;  but  the  consideration  that  the 
powers  conferred  by  this  section  on  Congress,  as  the  representative  of 
the  National  Government,  are  conferred  upon  it  primarily  as  opposed 
to  the  state  governments  and  not  as  opposed  to  the  people  affords 
considerable  room  for  doubt.  It  is  not  at  all  unlikely  that  the  word 
''exclusive"  was  intended  to  have  here  the  same,  and  merely  the 
same,  force  as  the  express  denial  elsewhere  to  the  States  of  powers 
in  some  of  the  fields  placed  imder  the  authority  of  the  National 
Government.  It  will  he  well  to  consider  how  far  the  journal  of  the 
Constitutional  Convention  bears  out  this  conclusion. 

The  draft  of  a  constitution  presented  by  Charles  Pinckney,  of 
South  Carolina,  on  the  third  day  of  the  convention  (May  29,  1787), 
made  provision  for  a  federal  district,  but  the  matter  did  not  come  up 
for  discussion  until  July  26.  At  that  time  Col.  George  Mason,  of 
Virginia,  spoke  in  favor  of  such  a  provision,  arguing  that  the  location 
of  the  national  capital  in  a  State,  and  especially  at  a  state  capital, 
would  result  in  disputes  over  jurisdiction  and  would  tend  to  '^  pro- 
vincialize'' Congress.  John  Langdon,  of  New  Hampshire,  pointed 
out  the  danj^r  of  the  removal  of  the  state  capital  to  the  place  selected 
for  the  national  capital,  unless  the  national  capital  should  be  made 
free  from  all  juriscfiction  of  an  individual  State.  Other  remarks  at 
this  time  were  very  brief  and  had  the  same  general  trend.  On 
August  11,  the  necessity  of  having  a  fixed  seat  of  government  in  a 
central  locality  was  briefly  discussed.  On  September  5,  the  clause, 
as  it  now  stands,  was  agreed  to  nemine  contradicente. 

It  is  evident  that  the  main  aim,  at  least,  in  ^ving  to  the  capital  its 
anomalous  position  was  the  exclusion  of  the  mdividual  States  from 
juiisdiction  over  it.  If  the  framers  of  the  Constitution  had  also  in 
mind  the  exclusion  of  the  people  Uving  at  the  capital,  the  journal  of 
the  convention  fails  to  show  it.  Nor  can  any  such  indication  be  found 
in  the  papers  of  Hamilton,  Madison,  and  Jay  in  The  Federalist — ^the 
printea  edition,  so  to  speak,  of  the  arguments  of  the  convention. 
Madison,  to  be  sure,  does  devote  a  rather  lengthy  paragri^h  in  the 
forty-third  number  to  the  subject  of  the  national  capital:  but,  far 
from  sanctioning  the  complete  suspension  of  formal  republican  gov- 
ernment in  the  capital,  parts  of  the  paragraph  can  scarcely  be  inter- 
£reted  otherwise  than  as  clearly  advocating  the  opposite  course, 
[adison  argued: 

The  indisputable  necessity  of  complete  authority  at  the  seat  of  government  carriep 
its  own  evidence  with  it.  it  is  a  power  exercised  by  every  legislature  of  the  Union, 
I  might  say  of  the  world,  by  virtue  of  ita  general  supremacy.    Without  it,  not  only 
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the  public  authority  might  be  insulted  and  its  proceedings  interrupted  with  impun 
nity,  but  a  dependence  of  the  members  of  the  General  Government  on  the  State 
comprehending  the  seat  of  government,  for  protection  in  the  exercise  of  their  duty, 
might  bring  on  the  national  councils  an  imputation  of  awe  or  influence  equally  dis- 
honorable to  the  Government  and  dissatisfactory  to  the  other  members  of  the  con- 
federacy. This  consideration  has  the  more  weight,  as  the  gradual  accumulation  of 
public  improvements  at  the  stationary  residence  of  the  Government  would  be  both. 
too  great  a  public  plec^  to  be  left  in  the  hands  of  a  single  State,  and  would  create 
so  many  obstacles  to  the  removal  of  the  Government,  as  still  further  to  abridge  its 
necessary  independence.  The  extent  of  this  Federal  District  is  sufficiently  circum- 
scribed to  satisfy  every  jealousy  of  an  opposite  nature.  And  as  it  is  to  be  appropri- 
ated to  this  use  with  the  consent  of  the  State  ceding  it,  as  the  State  will  no  doubt 
provide  in  the  compact  for  the  rights  and  the  consent  of  the  citizens  inhabiting  it, 
as  the  inhabitants  will  find  sufficient  inducements  of  interest  to  become  willing 
parties  to  the  cession,  as  they  will  have  had  their  voice  in  the  election  of  the  Gov- 
ernment which  is  to  exercise  authority  over  them,  and  as  a  municipal  legislature  for 
local  purposes,  derived  from  their  own  suffrages,  will  of  course  be  atlowed  them,  and 
as  the  authority  of  th  c  legislature  of  the  State  and  of  the  inhabitants  of  the  ceded 
part  thereof  to  concur  in  the  cession  will  be  derived  from  the  whole  people  of  the 
State  in  their  adoption  of  the  Constitution,  every  imaginable  objection  seems  to  be 
obviated. 

Madison's  second  sentence  quite  clearly  indicates  that  no  such  radi- 
cal step  as  the  elimination  of  republican  government  was  contem- 
plated, for  it  characterizes  the  authority  of  Congress  over  its  capital 
as  identical  with  the  authority  of  any  state  le^lature  over  its  own 
state  capital.  Obviously  the  intent  of  the  Constitution  was  merely 
to  transfer  in  this  one  instance  the  general  supervisory  authority  over 
local  government  from  its  normal  holder,  the  state  legislature,  to  the 
National  Legislature.  It  is  but  natural  to  assume  from  this  that  Con- 
gress was  expected  to  exercise  its  authority  as  the  state  legislatures 
exercised  theirs;  and  this  was  exactly  what  Congress  did,  as  govern- 
ments were  originally  provided  for  tne  Federal  District  no  different 
in  nature  from  municipal  and  county  governments  in  the  States.  This 
interpretation  has,  moreover,  received  the  highest  judicial  sanction, 
as  the  Supreme  Court  of  the  United  States  has  several  times  drawn  a 
close  parallel  between  the  relations  of  the  United  States  to  Washing- 
ton and  those  of  a  State  to  its  capital  or  any  other  of  its  cities.* 

Madison  goes  on  to  state  briefly  the  dangers  which  the  convention 
sought  to  avert  by  establishing  a  Federal  District — all  of  them  dangers 
to  the  National  Government  and  to  the  federal  scheme  arising  from 
the  jurisdiction  of  a  single  State  over  the  capital  of  all  the  States. 
Dangers  arising  from  popular  participation  in  the  government  are 
certainly  not  indicated. 

After  speaking  of  safeguarding  the  necessary  independence  of  the 
National  Government,  Madison  cites  the  small  size  of  the  District  as 
satisfying  "  every  jealousy  of  an  opposite  nature.''  A  hasty  supporter 
of  the  present  Government  might  jump  at  the  conclusion  that  Madison 
is  here  seeking  to  vindicate  tne  suppression  of  popular  government, 
but  a  close  correlation  of  this  sentence  with  the  preceding  one  and  a 
consideration  of  the  purpose  of  The  Federalist  make  such  a  view  quite 
untenable.  It  is  evident  that  the  jealousy  of  an  opposite  nature  is  the 
apprehension  of  too  great  independence  of  the  National  Government — 
an  apprehension  which  the  States  might  entertain  if  the  Federal  Gov- 
ernment should  control  any  large  territory  in  those  fields  of  jurisdic- 
tion normally  left  to  the  States.     The  exception  which  Madison  seeks 

oStoutenburgh  v.  Hennick,  129  XJ.  S.,  141;  Metropolitan  Railroad  Company  v. 
District  of  Columbia,  132  U.  S.,  1. 
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to  yindicate  is  not  an  exception  to  the  republican  principle  but  an 
exception  to  the  federal  principle. 

Madison's  last  sentence  enumerates  several  safeguards  which 
would  preserve  the  rights  both  of  the  ceding  States  and  of  the  people 
of  the  ceded  district.  This  is  the  only  instance  where  Madison  seems 
to  presuppose  anj  limitation  of  popular  government,  but  he  most 
emphaticaUj  states  that  the  people  would  have  a  repubUcan  local 
government.  It  is  evident  that  Madison  saw  no  reason  for  excluding 
the  people  from  participation  in  the  Grovemment,  except  the  prac- 
tical exigencies  tnat  might  arise  from  the  peculiar  position  assigned 
to  Conjjress  in  giving  it  the  powers  of  a  state  government. 

The  journal  of  the  Constitutional  Convention  and  Madison's  argu- 
ments m  The  Federalist  thus  leave  no  room  for  doubt  that  the  sole 
object  of  the  anomalous  position  of  the  capital  was  the  exclusion  of 
the  jurisdiction  of  any  individual  States,  and  that  no  suppression  of 
popular  government  was  intended  except  as  a  regrettaole  incident 
m  the  transfer  of  jurisdiction.  There  was,  moreover,  but  a  fidngle 
reason — the  possibility  of  the  parochial  spirit  mentioned  by  President 
Taft — ^why  the  framers  of  the  Constitution  could  have  wished  to 
exclude  from  power  the  people  in  the  District;  and  they  evidently 
did  not  think  very  seriously  of  that,  as  it  is  not  once  mentioned.  A 
parochial  spirit  did  seem  to  be  present  under  the  popular  local  gov- 
ernment originally  instituted  by  Coujgress,  but,  owing  to  the  peculiar 
conditions  existing  at  the  time,  this  can  scarcely  be  considered  a 
failure  of  popular  control. 

The  United  States  Supreme  Court  has  repeatedly  held  that  the 
guaranties  of  civil  rights  m  the  Constitution  appl^  to  all  parts  of  the 
United  States,  including  the  incorporated  Territories  and  the  District 
of  Columbia.*  The  one  general  poUtical  right  guarantee  by  the 
Constitution — that  of  republican  government — ^is  specified  as  apply- 
ing to  States,  and  there  is  an  obvious  reason  for  excluding  commu- 
nities in  what  has  been  termed  political  infancy  from  the  lull  enjoy- 
ment of  this  political  right.  The  District,  however,  is  not  Uke  a  Ter- 
ritory, a  pohtical  infant,  an  incipient  State  not  yet  ready  to  enj[oy 
full  political  rights;  it  is  an  area  originally  a  part  of  a  State  and  with 
a  population  more,  rather  than  less,  capable  of  self-government  as  a 
result  of  its  peculiar  position.  There  is  nothing  inherent  in  the  posi- 
tion of  a  national  capital  that  reauires  the  suspension  of  self-govern- 
ment j  suspension  in  any  particular  feature  is  merely  an  incidental 
practical  expedient.  Before  it  can  be  said  that  popular  control 
should  be  withheld  in  any  branch  of  the  Government,  it  must,  there- 
fore, be  shown  that  popular  control  in  that  particular  branch  can  not 
be  practicably  arranged  for. 

CONTROL  OF  LOCAL  AFFAmS. 

Madison's  words  in  The  Federalist  should  be  sufficient  to  decide 
the  question  of  local  government  overwhelmingly  in  favor  of  popular 
control,  as  far  as  the  Constitution  is  concerned.  It  was  indubitably 
the  purpose  of  the  Constitutional  Convention  that  the  national  capital 
should  DC,  administratively,  an  ordinary  city,  with  a  full-fledged 
municipal  legislature  controlling  its  own  miances  and  all  other  proper 

•  Callan  v,  Wilaon,  127  U.  S.,  540;  Capital  Traction  Company  v,  H(if,  174  U.  S.,  6. 
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subjects  of  municipal  legislation,  as  well  as  the  meager  field  commonlj 
occupied  by  mumcipal  ordinances.  It  is  sometimes  claimed  that  it 
would  be  an  illegal  delegation  of  power  to  give  the  people  control  of 
true  legislation,  as  opposed  to  ordinances  and  regulations*  but  the 
United  States  Supreme  Court*  declared,  in  1879,  that  ''it  is  not 
open  to  reasonable  doubt  that  Congress  had  power  to  invest  the  Dis- 
trict government  with  legislative  authority;"  and,  moreover,  any 
such  claim  is  obviously  outweighed  by  Maclison's  use  of  the  decisive 
term,  ''municipal  legislature,"  and  by  the  interpretation  of  those  who 
first  put  the  constitutional  provision  into  operation.  As  a  matter  of 
fact,  the  local  government  originally  instituted  was,  except  perhaps 
for  the  first  few  years,  more  completely  imder  popular  control  and 
freer  from  national  participation  than  the  systems  proposed  to-day, 
which  almost  invanably  divide  control  between  elected  representa- 
tives of  the  people  of  the  District  and  Federal  Representatives  who  are 
to  look  after  tne  important  interests  of  the  National  Government. 
In  the  early  years,  indeed,  the  municipahty  of  Washington,  and  also 
the  other  governmental  units  outside  of  the  actual  capital  city,  were 
practically  abandoned  to  their  own  devices.  In  view  of  all  this  it 
seems  certain  that  if  the  District  of  Columbia  is  to  be  retained  as  an 
appanage  of  the  National  Government  without  the  franchise  even  in 
local  affairs,  it  must  be  on  purely  practical  grounds;  the  Constitution 
requires  no  such  condition  of  affairs. 

EXEBCISB  OF  STATE  FUNOTlOirS* 

Turning  to  the  matter  of  the  state  government  functions,  we  find 
more  diflBiculty  in  reaching  a  conclusion.  The  Constitution,  both  in 
itself  and  as  expounded  by  Madison,  would  seem  to  contemplate,  as 
the  natural  course,  that  Congress  was  to  take  over  the  duties  of  a 
State  toward  the  capital  and  perform  them  directly^  but  since  it  is 
clear  that  the  Constitutional  Convention,  having  no  time  to  work  out 
the  capital's  governmental  system  in  detail,  left  this  task  to  Congress, 
there  is  no  cause  to  accept  this  view  as  final  if  changing  conditions 
have  made  some  better  plan  possible  of  operation.  Certainly  the 
delegation  of  the  powers  of  Congress  woula  not  endanger  the  pur- 
poses for  which  the  federal  district  was  instituted,  as  Congress  would 
retain  the  ultimate  authoritjr;  and  only  the  detailed  operation  of  the 
Government  under  congressional  supervision  need  be  given  to  the 
people  in  order  to  secure  them  actual  self-government. 

When  Congress  first  assumed  control  over  the  District  it  followed 
the  implication  of  the  Constitution  and  exercised  its  state  functions 
directly;  but  it  was  not  lon^  before  some  of  its  members  felt  the 
desirablility  of  a  change.  Views  of  this  nature  were  expressed  by  a 
number  of  Representatives  in  February,  1803,  when  resolutions  were 
brought  before  the  House  providing  for  the  retrocession  of  the  Dis- 
trict to  the  States.  Two  reasons  were  advanced  for  the  introduction 
of  these  resolutions;  the  business  of  legislating  for  the  District  was 
considered  a  burden  upon  Congress,  and  the  withholding  of  the  power 
from  the  people  was  accountea  so  great  an  injustice  aa  to  call  for  such 
strong  characterizations  as  "tyranny"  and  ''^slaveiy*"  Yet,  it  must 
be  remembered,  the  people  of  Washins^on  and  of  ibe  two  other 


•Welch  V.  Cook,  97  U.  8.,  642. 
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municipalities  in  the  District  at  that  time  had  practical  autonomy 
in  local  affairs,  except  that  (imtil  the  charter  was  changed  in  the  next 
year)  the  mayor  or  Washington  was  appointed  by  the  President. 
The  belief  that  the  people  were  unjustly  treated,  even  when  given 
control  of  local  affairs,  seemed  to  be  general  throughout  the  House; 
and  the  only  apparant  reasons  for  tne  rejection  of  the  resolutions 
were  their  probably  imconstitutionality  and  the  possiblility  of  an 
alteration  in  the  form  of  government  when  the  District  should  become 
more  populous.  The  constitutionality  of  this  alternative  was,  in 
turn,  questioned  by  some  of  the  supporters  of  the  resolutions;  but  the 
House  in  general  did  not  seem  to  share  these  doubts,  and  the  pro- 
posal by  Kepresentative  Andrew  Gregg,  of  Pennsylvania,  later  a 
prominent  member  of  the  Senate,  that  a  territorial  legislature  be 
established  when  conditions  were  favorable,*  was  quite  warmly 
seconded  by  several  Members.  A  territorial  legislature  would,  of 
course,  have  been  simply  a  means  of  transferring  the  state  functions 
to  the  representatives  or  the  people. 

In  the  message  of  President  Monroe  to  Congress,  fifteen  years  later 
(November  16,  1818),  we  find  another  evidence  or  this  same  feeling. 
Though  not  a  member  of  the  Constitutional  Convention,  Monroe  hf^l 
been  active  in  public  affairs  at  that  time  and  had  taken  a  prominent 

f)art  in  the  Virginia  ratification  convention.    Consequently  the  fol- 
owing  paragraph  possesses  considerable  authority  as  well  as  much 
interest: 

The  situation  of  thia  District,  it  is  thou^t,  requires  the  attention  of  Congress.  By 
the  Constitution,  the  power  of  lefrislation  is  exclusively  vested  in  the  Congress  of  Uie 
United  States.  In  the  exercise  of  this  power,  in  which  the  people  have  no  participa^ 
tion,  Con^reeB  legislates  in  all  cases  directly  on  the  local  concerns  of  the  District.  Aa 
this  is  a  departure,  for  a  special  purpose,  from  the  general  principles  of  our  system,  it 
may  merit  consideration,  whether  an  arrangement  better  adapted  to  the  principles  of 
our  Government,  and  to  the  particular  interests  of  the  people,  may  not  be  devised, 
which  will  neither  infrim^e  the  Constitution,  nor  affect  the  object  which  the  provision 
in  question  was  intended  to  secure.  The  growing  population,  already  conpiderable,^ 
and  the  increasing  business  of  the  District,  which  it  is  believed  already  interferes  with 
the  deliberations  of  Congress  on  great  national  concerns,  furnish  additional  motives 
for  recommending  this  subject  for  your  consideration. 

In  1871,  when  the  population  of  the  district  had  reached  130,000, 
or  more  than  the  several  populations  of  three  States  of  the  Union, 
there  was  actually  established  a  government  combining  municipal 
powers  with  a  limited  number  of  state  functions;  but  the  reasons 
lor  its  institution  were  quite  changed,  and,  moreover,  such  a  large 
share  in  the  government  was  given  to  federal  appointees  that  the 
degree  of  self-government  was  actualljr  reduced.  This  svstem  was 
abolished  in  1874,  mainly,  as  was  admitted  at  the  time,  Tbecause  of 
the  misgovemment  of  the  appointive  officials;  and  the  present 
government  has  not  even  complete  mtmicipal  powers. 

In  two  instances*  the  courts  of  the  District  of  Columbia  have 
declared  that  the  delegation  of  state  powers  to  the  territorial  govern- 
ment was  xmconstitutional  on  the  ground  that  they  were  general 
legislative  powers.    The  United  States  Supreme  Court  has  never 

Sassed  directly  on  this  question,  but  this  view  is  supported  by  the 
ictum  in  the  case  of  Stoutenbui^h  v.  Hennick,**  where  it  is  stated 

«  Annals  of  Congress,  House  of  Repreeentativen,  February  9,  1803. 

ft  It  was  at  this  time  about  30,000  in  the  ten-mile  square. 

«  Roach  V.  VanRiswick,  4  MacArthur,  171;  Smith  v  Olcott,  19  App.  D.  0.,  61. 

<il29U.  S.,  141. 
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that  C!ongrefis  in  creating  the  district  government  "could  only 
authorize  it  to  exercise  municipal  powers."  These  words,  taken 
literally^  certainlj^  exclude  state  powers;  but  another  and  more 
liberaJ  interpretation  is  possible.  The  purport  of  the  decision  was 
that  Congress  could  not  legally  delegate  and  the  District  could  not 
legally  exercise  the  power  to  regulate  interstate  commerce,  because 
this  was  one  of  the  national  powers  of  Congress.  In  explaining  the 
matter,  the  court  noted   that  the  opposite  extreme  of  municipal 

Sowers  could  be  delegated,  on  the  principle  "that  local  affairs  should 
e  managed  by  local  authorities,  and  general  affairs  by  the  central 
authority."  U  this  statement  is  to  be  taken  as  supposing  the  exist- 
ence of  out  two  classes  of  authorities,  state  powers  must  be  classed 
as  general  and  hence  must  be  exercised  directly  by  the  central 
authoritjr.  If,  however,  the  terms  used  are  to  be  taken  as  com- 
parative instead  of  absolute,  there  may  be  three  or  even  more  classes^ 
and  it  is  true  that  state  affairs  should  be  managed  by  state  or  quasi 
state  ^  authorities.  In  such  case  Congress,  wnich  is  not  normally 
a  state  or  quasi  state  authority,  could  and  should  delegate  such 
powers  to  the  District,  which  is  properly  a  quasi  state  authority, 
though  almost  indistinguishably  combined  with  a  municipal  authority. 
In  such  case,  though  we  must  admit  that  the  court  s  dictum,  as 
worded,  declares  the  delegation  of  state  functions  illegal,  we  may 
contend  that  there  was  a  very  considerable  element  of  inadvertency 
in  its  wording — enough,  at  least,  to  justify  a  consideration  of  the 
subject. 

In  a  centralized  government  the  powers  which  we  term  state 
powers  would  undoubtedly  be  classed  as  ''general"  powers;  but 
in  a  federal  government,  with  three  well-defined  divisions  of  authority 
instead  of  two,  the  matter  is  less  simple.  For  a  state  government, 
state  powers  may  well  be  considered  ''general"  powers,  since  they 
are  its  normal  powers;  but  for  a  national  government,  its  normal 
and  hence  "general"  powers  are  national  powers,  and  state  powers 
are,  in  comparison,  local.     In  the  simplest  and  most  natural  inter- 

Sretation  oi  the  term,  the  powers  of  Congress  over  the  District  of 
blumbia,  unusual  in  their  nature  and  restricted  to  a  small  area  in 
their  appUcation,  are  scarcely  powers  over  one  of  the  "general" 
subjects  of  legislation;  and  it  is  nardly  logical  to  take  it  for  granted 
that  the  Constitutional  Convention  intended  that  these  powers 
should  not  be  delegated,  merely  because  that  was  the  obvious  inten- 
tion with  regard  to  those  powers  for  whose  exercise  Congress  was 
brought  into  existence. 

A  parallel  is  very  often  and  quite  logically  drawn  between  the 
Distnct  and  the  Territories,  though,  of  course,  the  two  are  in  many 
respects  quite  different.  The  Constitution  gives  Congress  "power 
to  dispose  of  and  make  all  needful  rules  and  regulations  respecting 
the  territory  or  otherproperty  of  the  United  States."*  The  powers 
of  Congress  over  the  Territories  under  this  clause  are  certainly  no  less 
direct  and  exclusive  than  its  powers  over  the  national  capital. 
The  word  "all"  in  this  clause  perfectly  balances  the  word  " exclusive ^^ 
in  the  District  of  Columbia  clause;  and  the  term  "rules  and  regula- 

o  e.  g.,  territorial. 

ft  Constitution,  Article  IV,  section  3,  clause  2. 
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tions  "  certainly  implies  as  direct  an  authority  in  detailed  matters  as 
the  term  ^  'legislation/'  if  not,  indeed,  more  direct.  In  the  case  of  the 
Territories,  however,  the  exercise  of  the  usual  state  functions  has 
been  conferred  on  the  representatives  of  the  people,  except  that  Con- 
gress necessarilv  retains  the  seldom  invoked  rights  to  overrule  the 
territorial  le^uttures  and  to  exercise  direct  legislative  control  over 
any  subject  if  it  sees  fit  at  anj  particular  time  so  to  do.  The  reason 
for  this  delegation  of  power  is  obvious,  and  for  practical  reasons  no 

2uestion  is  made  of  its  constitutionaUiy.  Yet  the  powers  which  the 
institution  gives  Congrc^  over  the  District  of  Columbia  are  iden- 
tical, and  the  practical  difficulties  arising  from  their  direct  exercise 
differ  only  in  degree  from  those  which  arise  in  the  cases  of  the  Terri- 
tories; the  inconvenience  growing  out  of  the  ingrafting  of  state 
function  on  the  national  powers  oi  Congress  is  not  lessened,  althoiigh 
it  may  be  justified,  by  the  peculiar  interest  of  Congress  in  the  District. 
The  mterpretation  placed  on  the  District  of  Columbia  clause,  like 
that  placed  on  the  territorial  clause,  should  be^  not  the  abstract  and 
overhteral,  but  the  practical  and  expedient  mterpretation;  and  if 
Congress  should  see  fit  to  transfer  its  state  functions  to  a  local  body 
it  would  scarcely  seem  broad-minded  policy  on  the  part  of  the  courts 
to  place  any  obstacles  in  the  way  through  strict  constructioiL 

PABTIOIPATION   IK  NATIONAL  AITAIBS. 

There  is  no  room  for  doubt  that  the  Constitution,  without  amend- 
ment, does  not  permit  the  participation  of  the  District  in  national 
affairs;  but  there  is,  on  the  other  hand,  much  cause  for  supposing  that 
the  convention  would  have  provided  for  it  if  a  feasible  method  had 
presented  itself.  The  convention,  however,  could  scarcely  afford 
the  time  necessary  for  the  solution  of  such  a  problem,  and,  moreover, 
it  could  not  have  been  expected  at  such  a  critical  juncture  to  tamper 
with  its  system  of  state  representation.  Consequently  its  members 
contented  themselves  with  certain  circumstances  which  seemed  to 
lessen  the  injustice  to  the  people  of  the  District.  Madison  names 
three  of  these  in  The  Federalist — ^the  consent  of  the  people  to  the 
cession,  the  ''inducements  of  interest"  to  residence  at  the  capital, 
and  the  participation  in  the  original  organization  of  the  National 
Government.  At  the  time  these  probably  seemed  satisfactoiy,  but 
now,  more  than  a  century  later,  only  the  second  of  the  three  holds 
good;  the  passage  of  time  has  destroyed  the  force  of  the  others. 

Althougn  Madison  does  not  mention  it,  the  small  size  of  the  Dis- 
trict was  probably  felt  to  be  both  a  reason  and  an  excuse  for  with- 
holding representation  in  the  National  Government.  The  framers 
of  the  Constitution  no  doubt  had  hi^h  hopes  that  the  capital  would 
be  a  large  and  important  city,  but  this  prospect  was  remote.  It  was 
scarcely  feasible  to  accord  representation  in  Congress  to  a  population 
of  about  15,000,  even  though  at  that  time  (1800)  the  ratio  lor  Rep- 
resentatives was  only  33,000.  It  was  not  until  1870  that  the  increas- 
ing population  of  the  District  reached  the  simultaneously  increasing 
single  ratio.  Now,  however,  with  but  two-thirds  of  its  origincd 
area,  the  District  has  a  population  well  over  the  requirement  for  a 
single  Representative  and,  moreover,  greater  than  the  several  popu- 
lations of  6  States  of  the  Union.  It  may  be  added  that  the  close  con- 
nection between  the  local  and  the  national  interests  miJces  it  especi- 
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ally  desirable  that  the  District  should  participate  in  national  affairs/ 
if  only  that  its  needs  may  be  properly  presented  to  the  nation,  for  the 
national  as  well  as  for  local  oenefit. 

The  project  to  represent  the  District  in  the  National  Govemment 
is  not  new.  Not  only  was  representation  in  the  House  of  Representa- 
tives by  a  territorial  Delegate  proposed  as  early  as  the  debate  in  the 
House  in  1803,  already  cited,  and  actually  put  into  practice,  along 
with  the  territorial  government  above  described,  in  the  seventies,  but 
several  attempts  have  been  made  so  to  amend  the  Constitution  as  to 
give  the  inhabitants  elective  representation  in  Congress  and  partici- 
pation in  presidential  elections. 

It  is  interesting  to  note  that,  in  three  out  of  four  Latin-American 
countries  in  whieh  our  plan  of  a  special  federal  district  has  been 
adopted,  the  people  of  the  federal  districts  are  not  deprived  of  their 
participation  m  national  affairs.  The  City  of  Mexico,  now  under  a 
govemment  identical  in  most  respects  with  the  conmiission  system 
m  the  District  of  Columbia,  has  the  full  quota  of  a  State  in  the  National 
Congress.  In  Brazil  and  Argentina  also,  though  not  in  Venezuela, 
the  capital  has  its  regular  representatives.  In  each  of  these  federa- 
tions, it  is  true,  the  capital  is  the  largest  city  of  the  country  and,  more- 
over, was  in  existence  long  before  its  selection  as  capital;  but  the 
District  of  Columbia  is  nevertheless  of  ample  size  and  importance  to 
be  represented  in  the  national  coimcils.  Apparently  the  only  real  dif- 
ficulties are  the  problem  of  determining  just  how  much  representa- 
tion would  be  equitable  and  the  conservative  reluctance  to  amend 
the  Constitution;  but  of  these  the  former  is  comparatively  unimpor- 
tant, and  the  latter  should  be  overcome  by  the  probability  that  this 
cha^e  would  not  really  be  contrary  to  the  desires  of  the  framers  of 
the  (^institution. 

CONCLUSION. 

It  seems  reasonably  certain,  from  the  absence  of  contrary  evidence, 
that  the  Constitutional  Convention  did  not  seek  to  deprive  the  people 
of  the  District  of  Columbia  of  their  political  privileges.  The  sole  aim 
of  that  body  was  to  secure  the  National  Govemment  from  state  inter- 
ference. In  view  of  certain  alleviating  circumstances,  more  potent 
then  than  now,  the  convention  felt  itself  justified  in  sacrificing  some 
of  the  political  privileges  of  the  people  to  the  security  of  the  National 
Govemment;  but  certainly  this  sacrifice  was  anj^tning  but  an  end 
sought.  It  was  found  necessary  to  sacrifice  participation  in  national 
affairs,  since  the  machinery  for  it  apparently  could  not  be  placed  in 
operation  under  the  peculiar  plan  whereby  the  capital  was  separated 
from  the  States;  but  the  convention  certainly  did  not  contemplate 
the  irrevocable  perpetuation  of  this  sacrifice  if  some  means  of  placing 
that  machinerjr  in  operation  should  appear  in  later  years  under 
changed  conditions.  The  case  of  the  exercise  of  state  functions  is 
similar,  except  that  a  slavish  perpetuation  of  the  method  originally 
deemed  expedient  was  still  less  contemplated. 

The  matter  of  local  govemment,  however,  is  quite  different. 
There  was  no  apparent  obstacle  to  the  operation  of  local  self-govern- 
ment, even  unaer  the  pecuUar  system  established  for  the  capital,  and 
consequently,  as  is  amply  shown  by  the  interpretation  of  the  Federal- 
ist and  of  the  early  Congresses,  no  anomaly  whatever  was  here  con- 


Digitized  by 


Google 


Q  OKSTITUIONAIi  STATUS  OF  THB  DI8TBICT  07  OOLUKBIA. 

It  may  be  inauired:  How,  then,  did  the  well-established 
Btitutional  prohibition  arise?    In  the  early  da^s  of  the 
reproaches  of  "tyranny"  and  "slavery,"  occasioned  by 
to  tne  District  of  anything  like  state  government  and  by  its 
yfl  from  participation  in  National  Government,  were  fre- 
quently met  b^  citing  tne  Constitution,  as  was  the  case  in  the  House 
of  Representatives  in  1803;  and  it  is  probable  that  an  extension  and 
perversion  of  this  idea  is  the  cause  of  tne  attempt  to  make  the  Consti- 
tution cover  the  additional  "tyranny"  and  "slavery"  of  nonrepro- 
sentative  j^vemment  in  local  edSFairs.    But  such  an  attempt  involves 
the  assertion  that  all  the  popular  governments  of  the  District,  munici- 
pal as  well  as  territorial,  until  the  institution  of  the  commission  sys- 
tem in  1874,  were  unconstitutional;  and  in  view  of  the  conchisivo 
sanction  of  the  signers  of  the  Constitution  themselves  such  an  a&<^r- 
tion  is  obviously  an  absurdity.    The  constitutional  amiment  for  a 
"benevolent  despotism"  in  local  affairs  is  quite  untenaole,  and  that 
system  must  rest  on  purely  practical  aiffwnents  or  fall. 

Geobgb  W.  Hodqkht. 
Washington,  D.  C. 
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